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FIFTY-SEVENTH DAY 

St. Paul, Minnesota, Saturday, May 20, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laid ig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORfS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: Department of Finance, Report on Fees, 1988; Department of Agri
culture, Farmers' Market WIC Coupon Program, 1988; Department of Finance, 
Prompt Payment Report, 1989; Department of Agriculture, Biennial Report, 
1986-88; Department of Human Services, Progress Report on Special Proj
ect to Reduce AFDC Dependence Grant Program; Department of Natural 
Resources, Future Use of State-Owned Land Within the Gordy Yeager 
Wildlife Management Area, Rochester and Olmsted County, 1988; Depart
ment of Corrections, Biennial Report, 1987-88; Department of Trade and 
Economic Development, Feasibility of Designating Regional Parks as State 
Parks, 1988; Higher Education Coordinating Board, 1989; Higher Educa-
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lion Coordinating Board, Technical Report, 1989; Department of Health, 
Minnesota Institute for Addiction and Stress Research, Progress Report 
and Operatia,is Plan, 1989; Governor Rudy Perpich to the 76th Legislature, 
Proposed Biennial Budget, 1990-9 I; Department of Administration, Soy
bean Oil-based Ink Feasibility Study; State Board of Vocational Technical 
Education, Faculty Exchanges of the Minnesota Technical Institute System, 
1989; Department of Administration, Veterans' Home Siting Study, 1989; 
Department of Administration, Management Analysis Division, Potential 
Sites for a Minnesota Veterans Home, Southwest Minnesota and Fergus 
Falls, 1989; Minnesota Housing Finance Agency, Biennial Report and 
Appendix, 1988-89; Department of Jobs and Training, Temporary Emer
gency Food Assistance Program, 1989; Department of Trade and Economic 
Development, Study of Tourism for Northern Minnesota, 1989; State Board 
oflnvestment, Annual Report, 1988; University of Minnesota, Management 
and Accountability, I 989; Department of Human Services, Status of the 
Consolidated Chemical Dependency Treatment Fund, 1989; Department of 
Administration, Management Analysis Division, Task Force on Occupancy 
Standards for Family and Group Family Day Care Homes, 1988; Department 
of Health, Renewal Fee Structure of Health Maintenance Organizations, 
1989; Minnesota Public Utilities Commission. Minnesota Telephone Assis
tance Plan, 1988; Minnesota Crime Victims Reparations Board, Thirteenth 
Annual Report, 1988; Crime Victims Ombudsman, Second Biennial Report, 
1988; Minnesota Crime Victim and Witness Advisory Council, Second 
Biennial Report, 1988; Department of Trade and Economic Development, 
Invention and Innovation Support in Minnesota, An Interim Report, I 989; 
State Board of Investment, External Money Manager Report, 1989; Depart
ment of Employee Relations, Minnesota State Government Employment, 
1989; Department of Commerce, Minnesota Comprehensive Health Asso
ciation; Minnesota Technical Institute System, American Indian Education, 
1989; Council on Black Minnesotans, Biennial Report, 1987-88; Board of 
Governors, Big Island Veterans Camp, Annu_al Report, 1988; Department 
of Revenue, Compliance of the Property Tax Refund Program, 1989; Haz
ardous Substance Injury Compensation Board, Annual Report, 1988; 
Department of Human Services, Hospital-Attached Nursing Home Property 
Payments, 1989; Minnesota Racing Commission, Annual Report, I 988; 
Department of Human Services, Progress Report on Establishment of Sys
tems, 1989; Capitol Area Architectural and Planning Board, Biennial Report, 
1988-89; Department of Finance, Actions Taken By the Legislative Advi
sory Commission, 1987-89; Department of Human Services, Proposed Rate 
System for Payments to Intermediate Care Facilities for Persons with Mental 
Retardation, 1989; State Planning Agency, Youth Employment and Training 
Planning Grants, 1989; Pollution Control Agency, Regulating Chlorofluo
rocarbons and Halons in Minnesota, 1989; Department of Health, Health 
Facility Complaints, Annual Report, Fiscal Year Ending June 30, 1988; 
Regional Transit Board, Procurement and Contract Awards to Socially and 
Economically Disadvantaged (SED) Businesses, 1988; Metropolitan Transit 
Commission, Procurement and Conlract Awards to Socially and Econom
ically Disadvantaged (SED) Businesses, 1988; Metropolitan Airports Com
mission, Procurement and Contract Awards to Socially or Economically 
Disadvantaged (SED) Businesses, 1988; Metropolitan Council, Procure
ment and Contract Awards to Socially and Economically Disadvantaged 
(SED) Businesses, 1988; Metropolitan Waste Control Commission, Pro
curement and Contract Awards to Socially and Economically Disadvantaged 
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(SED) Businesses, 1988; Department of Agriculture, By-Product Lime 
Materials, Soil Buffering Demonstration/Research Project, 1989; Depart
ment of Agriculture, Horticulture Work Group, 1989; Department of Human 
Services, Reasonable Efforts, 1989; Departments of Natural Resources and 
Transportation, Feasibility Study: Connecting Saint Croix State Park and 
the Munger State Trail-Hinckley Fire Segment via a Department of Trans
portation Right-Of-Way, I 989; Zoological Garden, Annual Report, 1988; 
Department of Health, Medical Screening for Asbestos-Related Lung Dis
ease Among Conwed Corporation (Cloquet) Workers and Their Spouses, 
Preliminary Report, 1989; Department of Health, Monitoring of Boarding 
Care Homes and Board and Lodging Houses, 1989; Department of Health, 
Establishment of a Statewide Population-Based Cancer Surveillance Sys
tem, I 989; Department of Health, Access to Hospital Services in Rural 
Minnesota, 1989; Department of Health, Subacute Care in Minnesota Hos
pitals, 1987; Department of Health, Laboratory Quality Related to HIV 
Antibody Testing in Minnesota, 1989; Minnesota Technical Institute Sys
tem. Community Service Activities, 1989; Department of Human Services, 
General Assistance and Work Readiness, Annual Report, 1988; Environ
mental Quality Board, Task Force on Genetically Engineered Organisms, 
I 989; State Auditor, Revenues, Expenditures and Debt of the Towns in 
Minnesota, I 988; Office of Administrative Hearings, Attorney Fees and 
Expenses Awarded, I 989; Environmental Quality Board, Hazardous Waste 
Stabilization and Containment Facility, Public Ownership, 1989; Metro
politan Council, Regional Parks Operation and Maintenace Grants, 1988 
and 1989; Iron Range Resources and Rehabilitation Board, Biennial Report, 
1987-88; Workers' Compensation Advisory Council, Report to the Gov
ernor and Legislature and Workers' Compensation, 1989; Board on Judicial 
Standards, Annual Report, 1988; State Auditor, Revenues, Expenditures 
and Debt of Minnesota Counties, Annual Report, I 987. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 18, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1061 136 1800 hours May 17 May 18 
1115 143 I 755 hours May 17 May 18 

1417 150 I 520 hours May 17 May 18 
184 151 I 750 hours May 17 May 18 
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1374 152 1525 hours May 17 May 18 
206 155 I 802 hours May 17 May 18 

IOI 157 1804 hours May 17 May 18 
647 159 1530 hours May I 7 May 18 

1282 160 1817 hours May 17 May 18 
1104 162 1705 hours May 17 May 18 
1151 163 1818hoursMay 17 May 18 
1323 166 1820 hours May 17 May 18 
169 168 17IO hours May 17 May 18 
966 169 1720 hours May 17 May 18 

1354 170 I 830 hours May I 7 May 18 
1581 173 1832 hours May 17 May 18 
1447 174 1833 hours May 17 May 18 
1207 176 1712hoursMay 17 May 18 
731 177 1834 hours May 17 May 18 
578 179 1835 hours May 17 May 18 

33 180 1836 hours May 17 May 18 
278 181 1837 hours May 17 May 18 
243 184 1840 hours May 17 May 18 

1191 185 1843 hours May 17 May 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 481, 613, 499, 564 and 1394. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 536: A bill for an act relating to consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or handicapped persons; providing factors a court may consider in deter
mining to impose an enhanced civil penalty; providing that sums collected 
must be credited to the account of the state board on aging; amending 
Minnesota Statutes 1988, section 256.975, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 325F. 

Senate File No. 536 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 19, 1989 

Mr. Moe, R.D. moved that S.E No. 536 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 809: A bill fur an act relating to juveniles; including emotionally 
abused children among children in need of protection or services; amending 
Minnesota Statutes 1988, section 260.015, subdivision 2a, and by adding 
a subdivision. 

Senate File No. 809 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1989 

Mr. Spear moved that S.E No. 809 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes 1988. 
sections 116.18, subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, 
subdivision 8; and 446A.12, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes. chapter I 15. 

Senate File No. 470 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1989 

Mr. DeCramer moved that the Senate do not concur in the amendments 
by the House to S.E No. 470, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the return of the following bill to the Conference Com
mittee as formerly constituted for further consideration: 
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H.E No. 162: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure, access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Edward A. Burdick, Chief Clerk, House of Representatives 

May 19, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the return of the following bill to the Conference Com
mittee as formerly constituted for further consideration: 

H.F. No. 166: A bill for an act relating to state agencies; providing that 
certain information submitted to department of transportation is public data; 
providing for development of internal auditing standards; classifying certain 
internal auditing data as other than public; defining terms; providing for 
limousine registration; exempting certain special transportation service pro
viders holding current certificate of compliance from motor carrier regu
lations; delineating requirements of carriers to display certain information; 
providing for permits of special passenger carriers and household goods 
carriers; providing for operation under motor carrier permit on death of 
holder; providing for amount of insurance, bond, or other security required 
of motor carriers; giving commissioner of transportation subpoena power 
for certain enforcement purposes; providing for suspension of registration 
of interstate authority for failure to maintain insurance; amending Min
nesota Statutes 1988, sections 13.72, by adding subdivisions; 16A.055, 
subdivision I; 168.01 I, subdivision 35; 168.128, subdivision 2; 174.30, 
subdivision 6; 221.0 I I, subdivisions 16, 20, and by adding a subdivision; 
221.031, subdivision 6; 221. 111; 221. 121, subdivision 6a; 221. 14 I, sub
division I b, and by adding a subdivision; and 221.60, by adding a sub
division; proposing coding for new law in Minnesota Statutes. chapters 13; 
65B; and 221. 

Edward A. Burdick, Chief Clerk, House of Representatives 

May 19, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted; H.F. Nos. 962 and 1443. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committee 
indicated. 
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H.F. No. 962: A bill for an act relating to health; requiring the physician 
to make a determination of viability; prohibiting an abortion except if 
necessary to preserve the life or health of the mother; regulating the method 
of abortion of the viable fetus; requiring the presence of a second physician 
at the abortion of a viable unborn child; regulating the standard of care for 
the viable unborn child; according protection of law to the child born alive 
as a result of abortion; creating a commission on crisis pregnancies and 
abortion prevention; providing a penalty; proposing coding for new law in 
Minnesota Statutes, chapter 145. 

Referred to the Committee on Health and Human Services. 

H.F. No. 1443: A bill for an act relating to government operations; reg
ulating purchasing from small businesses; appropriating money; amending 
Minnesota Statutes 1988, sections 16B.189; 16B.19; 16B.20, subdivision 
2; 16B.21; 16B.22; 116168, subdivision I; 136.27; 136.72; 137.31, sub
divisions 4, 6, and by adding a subdivision; 161.321, subdivisions 2, 3, 
and 6; 161.32 I I; 241.27, subdivision 2; 471.345, subdivision 8; 473. 142; 
645.445, subdivision 5; proposing coding in Minnesota Statutes, chapter 
16B; repealing Minnesota Statutes 1988, sections I 37 .3 I, subdivision 3; 
473.406; and Laws 1984, chapter 654, article 2, section 49. 

Mr. Moe, R.D. moved that H.F. No. 1443 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 417 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

417 95 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 417 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 417 and 
insert the language after the enacting clause of S.F. No. 95, the fourth 
engrossment; further, delete the title of H.F. No. 417 and insert the title of 
S.F. No. 95, the fourth engrossment. 

And when so amended H.F. No. 417 will be identical to S.F. No. 95, and 
further recommends that H.F. No. 417 be given its second reading and 
substituted for S.F. No. 95, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from lhe Committee on Rules and Administration, to 
which was referred 

H.E No. 1194 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1194 1044 

Pursuant lo Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1194 be amended as follows: 

Delete all the language after the enacting clause of H. E No. I I 94 and 
insert the language after the enacting clause of S.E No. 1044, the second 
engrossment; further, delete the title of H.E No. 1194 and insert the litle 
of S.E No. 1044, lhe second engrossment. 

And when so amended H.E No. 1194 will be identical lo S.E No. 1044, 
and further recommends lhal H.E No. 1194 be given ils second reading 
and substituted for S.E No. 1044, and that the Senate File be indefinitely 
postponed. 

Pursuanl to Rule 49, this report was prepared and submitted by lhe 
Secretary of the Senate on behalf of lhe Committee on Rules and Admin
islration. Amendments adopled. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 417 and 1194 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Novak moved that lhe name of Mr. Dahl be added as a co-author 10 
S.E No. 1647. The motion prevailed. 

Ms. Reichgott introduced-

Senate Resolution No. 135: A Senate resolution congratulating Schuler 
Shoes on its 100th anniversary. 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott and Mr. Ramstad introduced-

Senate Resolution No. 136: A Senate resolution congralulating the Cour
age Rolling Gophers on winning !heir third slraight national basketball 
championship. 

Referred lo the Committee on Rules and Administration. 

Mrs. Pariseau introduced-

Senate Resolution No. 137: A Senale resolution commending the achieve
ments of lhe Haslings Senior High School Concert Choir. 

Referred lo lhe Committee on Rules and Adminislralion. 
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Mr. Beckman introduced~ 

Senate Resolution No. 138: A Senate resolution congratulating Stella 
Dahl, of Elmore. Minnesota, for serving 34 years as an Elementary School 
Teacher. 

Referred to the Committee on Rules and Administration. 

Messrs. Frederickson, D.R.; Renneke; Moe, R.D.; Benson and Davis 
introduced-

Senate Resolution No. 139: A Senate resolution commemorating the life 
and work of Merlyn Lokensgard. 

Referred to the Committee on Rules and Administration. 

Mr. Langseth moved that H.F. No. 723 be taken from the table. The 
motion prevailed. 

H.E No. 723: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Luverne; requiring a study; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter I 98. 

SUSPENSION OF RULES 

Mr. Langseth moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.F. No. 723 and that the rules of the Senate be so far suspended as to give 
H.F. No. 723 its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. 723 was read the second time. 

Mr. Langseth then moved to amend H.F. No. 723 as follows: 

Delete everything after the enacting clause, and delete the title. of H.F. 
No. 723, and insert the language after the enacting clause, and the title, 
of S.F. No. 272, the fourth engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Langseth then moved to amend H.F. No. 723, as amended by the 
Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 272.) 

Page 3, line 20, delete "$200,000" and insert "$290,000" 

The motion prevailed. So the amendment was adopted. 

Mr. Frederick moved to amend H.E No. 723, as amended by the Senate 
May 20, 1989, as follows; 

(The text of the amended House File is identical to S.F. No. 272.) 

Page I, after line 10, insert: 

"Section I. Minnesota Statutes 1988, section 144A.071. subdivision 3, 
is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health. in coordination 
with the commissioner of human services, may approve the addition of a 
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new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23. 1983. or to address an 
extreme hardship situation, in a particular county that. together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1.000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I . of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of dei:crtified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that i.'.ommenced construdion before 
May 23. 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the nJmmissioner of health; 
the constrm.:tion contracts were let; a timely construction schedule was 
developed. stipulating dates for beginning. achieving various stages. and 
completing construction; and all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residenls. if: lhe nursing home proves lo 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
food distributors; and proper preparation of the special diet requires incur
ring various operating expenses. including extra food preparation or serving 
items. not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed licensure application or a written request for licensure to the 
commissioner before March I. 1985. and has either commenced any required 
construction as defined in clause (b) before May I, 1985. or has. before 
May I, I 985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruction, modernization. or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds arc to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
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facilily !hat was deslroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( I) destruction was not caused by the intentional acl of or al !he direction 
of a conlrolling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied lo lhe cosl of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) lhe number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facilily; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten 
percenl of lhe appraised value of lhc facilily or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less, if lhe facilily makes a written 
commitment to the commissioner of human services that it will not seek 
to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in lhe medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (I) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility, or necessary support 
services for nursing homes as required for licensure under sections 144A.02 
to 144A. IO, such as dietary service, physical plant, housekeeping, physical 
therapy, occupational therapy, and administration. are no longer available 
from the original hospital site; and (2) the nursing home beds are not 
certified for participation in the medical assistance program; 

(I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separale 
nursing home to a building formerly used as a hospital, provided the original 
nursing home building will no longer be operated as a nursing home and 
the building to which the beds are moved will no longer be operated as a 
hospitaL As a condition of receiving a license or certification under this 
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clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the refocation. At the time of the licensure 
and certification of the nursing home beds, the commissioner of health 
shall delicense the same number of acute care beds within the existing 
complex of hospital buildings or building. Relocation of nursing home beds 
under this clause is subject to the limitations in section 144A.073, sub
division 5; 

(m) to license or certify beds that arc moved from an existing state nursing 
home to a different state facility, provided there is no nel increase in the 
number of state nursing home beds; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, section I396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility docs not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements; 
6f 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred docs not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall delicense and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause-c-; 
or 

(r) to license and certify skilled nursing beds in a nursing home if the 
nursing home demonstrates that during the preceding 12 months the occu
pancy rate for all nursing homes within a ten mile radius of the nursing 
home was 96 percent or greater and that alternatives to Loni-term care in 
a nursing home are being utilized to the extent they are available within 
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the community. Notwithstanding contrary provisions of chapter 2568, the 
commissioner of human services shall allow an immediate medical assis
tance property rate adjustment to reflect the costs associated with the new 
beds." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "authorizing an exception to 
the nursing home moratorium;" 

Page I, line 8, delete "section" and insert "sections 144A.07 I, subdi-
vision 3; and" 

Ms. Berglin questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Frederick then moved to amend H.E No. 723, as amended by the 
Senate May 20, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 272.) 

Page I, after line I 0, insert: 

"Section I. Minnesota Statutes 1988, section l 44A.07 I, subdivision 3, 
is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, I 983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 
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(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met: elements of the special diet are not available through most 
food distributors: and proper preparation of the special diet requires incur
ring various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes: 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed licensure application or a written request for licensure to the 
commissioner before March I, 1985, and has either commenced any required 
construction as defined in clause (b) before May I, 1985, or has, before 
May I, 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) le ee,li+y"" +ieeffle"""" !,ees ift a"""" tlt€fflty tltftt t,; le l>e ererate~ 
ey Ifie eemmissieaer e.f veleraas' a#aiffi 0f wl>eft Ifie eesfS ef eeastrneliag 
afie 8f3CFOting t-he fieW ee05 afe te he Feimbtused l:l;,i the 08ffifflissiener ef 
veterans' a#a+Fs e¥ the -Y-A4te-e- £.+e.+e.s \letentns AEiministratien; 

~ to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning. or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

ffl-1 (g) to license or certify beds that are moved from one location to 
another within a nursing home facility, provided the total costs of remod
eling performed in conjunction with the relocation of beds does not exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less, or to license or certify beds in a facility for which the total costs 
of remodeling or renovation exceed ten percent of the appraised value of 
the facility or $200,000, whichever is less, if the facility makes a written 
commitment to the commissioner of human services that it will not seek 
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to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

fij (h) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for re1icensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

w (i) to license or certify beds in a project recommended for approval 
by the interagency board for quality assurance under section 144A.073; 

fl<1 (j) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (1) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility, or necessary support 
services for nursing homes as required for licensure under sections 144A.02 
to 144A. IO, such as dietary service, physical plant, housekeeping, physical 
therapy, occupational therapy, and administration, are no longer available 
from the original hospital site; and (2) the nursing home beds are not 
certified for participation in the medical assistance program; 

fB (k) to license or certify beds that are moved from one location to 
another within an existing identifiable complex of hospital buildings, from 
a hospital-attached nursing home to the hospital building, or from a separate 
nursing home to a building formerly used as a hospital, provided the original 
nursing home building will no longer be operated as a nursing home and 
the building to which the beds are moved will no longer be operated as a 
hospital. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the relocation. At the time of the licensure 
and certification of the nursing home beds, the commissioner of health 
shall delicense the same number of acute care beds within the existing 
complex of hospital buildings or building. Relocation of nursing home beds 
under this clause is subject to the limitations in section 144A.073, sub
division 5; 

fret(/) to license or certify beds that are moved from an existing state 
nursing home to a different state facility, provided there is no net increase 
in the number of state nursing home beds; 

W (m) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds: 

fat (n) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, section !396d(b); 

fl't ( o) to certify and license as nursing home beds boarding care beds 
in a certified boarding care facility if the beds meet the standards for nursing 
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home licensure and if the cost of any remodeling of the facility does not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is Jess. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section l 44A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements; 
or 

f<t1 (p) license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall delicense and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause." 

Page 3, line 13, after the period, insert "For purposes of the study, the 
commissioner may not assume the existence of a veterans nursing home 
in Silver Bay, but must treat the proposed Silver Bay nursing home in the 
same manner as other proposals for new nursing homes." 

Page 3, line 22, delete "2'' and insert "3" 

Page 3, after line 22, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as fol lows: 

Page I, line 2, after the semicolon, insert "removing the exception to 
the nursing home moratorium for veterans nursing homes;" 

Page I, line 8, delete "section" and insert "sections 144A.071, subdi
vision 3; and" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 723, as amended by the Senate 
May 20, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 272.) 

Page I. after line 10, insert: 

"Section I. [ I 98.345] [VETERANS HOMES: LUVERNE, FERGUS 
FALLS.] 

Subdivision I. [ESTABLISHMENT.] The board shall establish veterans 
homes in Luverne and Fergus Falls to provide at least 60 beds at each 
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home for skilled nursing care in conformance with licensing rules of the 
department of health. 

Subd. 2. [FUNDING.) The homes must be purchased or built with funds, 
65 percent of which must be provided by the federal government, and 35 
percent by other nonstate sources, including local units of government, 
veterans' organizations, and corporations or other business entities. Con
tracts made by the board for the purposes of this sect ion are subject to 
chapter J 6B." 

Page 3, after line 22, insert: 

"Sec. 5. [REPEALER.) 

Section I is repealed September 1, 1990, unless the United States Vet
erans Administration has approved the separate requests to establish vet
erans nursing homes in Luverne and Fergus Falls." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bertram 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson. D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Brandl 
Chmielewski 
Cohen 
DeCramer 
Dicklich 

Diessner 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, O.J. 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Marty 
Merriam 
Moe, D.M. 
Moe. R.D. 
Novak 
Pehler 

McGowan 
McQuaid 
Mehrkens 
Melzen 
Olson 

Peterson. D.C. 
Peterson. R. W 
Piper 
Purfeerst 
Reichgott 
Samuelson 
SchmitL 
Solon 

Pari:-.eau 
Ramstad 
Renneke 
Storm 
Taylor 

Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 723 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Parbeau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill, as amended, was passed and its title was agreed to. 

Mr. Langseth moved that S.E No. 272, No. 32 on General Orders, be 
stricken and laid on the table. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W. moved that the following mem
bers be excused for a Conference Committee on H.E No. 654 at 1:30 p.m.: 

Messrs. Peterson, R. W.: Pehler; DeCramer; Hughes and Ms. Peterson, 
D.C. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Benson moved that the Senate take up the Calendar and that the rules of 
the Senate be so far suspended as to waive Joint Rule 2.03. The motion 
prevailed. 

CALENDAR 

H.E No. I I 81: A bill for an act relating to metropolitan government; 
regulating budgets; clarifying the valuation of certain agriculture land; 
amending Minnesota Statutes 1988, sections 273.111, subdivision 4; 473.145; 
473.1623, subdivision 4, and by adding subdivisions; 473.167, subdivi
sions 2, 3, and 5; 473.173, subdivisions 3 and 4; 473.249, subdivision I; 
repealing Minnesota Statutes 1988, section 473.249, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were; 

Adkins Dahl Johnson, DJ. Metzen Renneke 
Anderson Davis Knaak Moe, D.M. Samuelson 
Beckman Decker Knutson Moe, R.D. Schmitz 
Belanger DeCramer Laidig Morse Solon 
Benson Dicklich Langseth Novak Spear 
Berg Diessner Lantry Olson Storm 
Berglin Frederick Larson Pariseau Stumpf 
Bernhagen Frederickson. D.J. Lessard Peterson, D.C. Taylor 
Bertram Frederickson, D.R. Luther Piper Vickerman 
Brandl Freeman Marty Pogemiller Waldorf 
Brataas Gustafson McGowan Purfeerst 
Chmielewski Hughes McQuaid Ramstad 
Cohen Johnson, D.E. Mehrkens Reichgott 

So the bill passed and its title was agreed to. 

H.E No. 661: A bill for an act relating to pollution: regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes 1988, section 609.67 I, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter I I 6. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were; 

Adkins Dahl Johnson. D.J Mctzen Rcnneke 
Anderson Davis Knaak Moe. D.M. Samuelson 
Beckman Decker Knutson Moe, R.D. Schmitz 
Belanger DeCrnmer Laidig Morse Solon 
Benson Dicklich Lang!>eth Novak Spear 
Berg Dicssner Lantrv Olson Storm 
Berglin Frederick Larso·n Pariseau Stumpf 
Bernhagen Frederickson. D.J. Lessard Peterwn. D.C. Tavlor 
Bertram Frederickson. D.R. Luther Piper ViCkcrman 
Brandl Freeman Marty Pogemiller Waldorf 
Brataas Gustafi,on McGowan Purfecr~t 
Chmielewski Hughes McQuaid Raimtad 
Cohen Johnson, D.E. Merriam Rcichgott 

So the bill passed and its title was agreed to. 

H.E No. 354: A bill for an act relating to elections; providing for handicap 
access to precinct caucuses and party conventions; providing for interpreters 
at precinct caucuses and party conventions; making convention and caucus 
materials available to the visually impaired: appropriating money: amend
ing Minnesota Statutes 1988, sections 202A. I 3; and 202A.15, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 202A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moc. D.M. Samuelson 
Anderson Decker Knutson Moc. R.D. Schmitz 
Belanger DeCramer Laidig Morse Solon 
Benson Dicklich Langseth Novak Spear 
Berg Dicssner Lantry Olson Storm 
Berglin Frederick Larson Pariseau Stumpf 
Bernhagen Frederickson. D.J. Lessard Peterson. D.C. Taylor 
Bertram Frederickson, D.R. Luther Piper Vickerman 
Brandl Freeman Marty Pogemiller Waldorf 
Brataas Gustafson McGowan Purfeerst 
Chmielewski Hughes McQuaid Ramstad 
Cohen Johnson, D. E. Merriam Reichgott 
Dahl Johm.on, D.J. MetLen Renneke 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 180 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 180 

A bill for an act relating to the office of the secretary of state; establishing 
a procedure for contesting the registration of a corporation. limited part-
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nership. or assumed name, or a trade or service mark with the secretary 
of state; providing that the office of the secretary of state is not liable for 
registrations; amending Minnesota Statutes 1988, sections 300.025; 
302A. I 15. by adding a subdivision; 303.05, by adding a subdivision; 308.06, 
by adding a subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72; 
1989 S.F. No. 525, section 12, by adding a subdivision; S.F. No. 848, article 
I, section 8, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes. chapter 5. 

May 19, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. I 80, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 180 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 15.22] !CONTEST OF REGISTRATION OF NAME.] 

Subdivision I. !NOTICE OF CONTEST; DEPOSIT.] A person doing 
business in this state may contest the subsequent registration of a name 
with the office of the secretary of state by filinli an acknowledged notice 
of contest with the secretary of state and sending a copy of the notice of 
contest tu the person who subsequently registered the contested name. The 
notice to the secretary of state must be accompanied by a $100 deposit, 
which the secretary of state shall award to the prevailing party in the 
contest. 

Subd. 2. !PROCEDURE.] (a) Upon receipt of a notice of contest, the 
secretary of state shall ask each party to the contest to submit within 30 
days an affidavit setting forth the facts, opinions, and arguments for or 
against the retention of the contested name on the records of the secretary 
of state. The secretary of state shall review the affidavits and shall make 
a decision or order a hearing to be held within 30 days. 

( b) If a hearing is ordered, the parties shall meet with the secretary of 
state before the hearing and attempt to settle the contest. 

( c) If a settlement is not reached, the secretary of state shall hold a 
hearing. At the hearing, the secretary <~{ state may consider evidence 
presented by the parties relating to the factual or legal issues raised by 
the contest. A record of the hearing is not required. The hearing is not a 
contested case hearing under chapter 14. 

Subd. 3. !STANDARD OF REVIEW] The secretary of.Hate may order 
that the contested name be changed on the records of the secretary of state 
if it is likely that the use of the names will cause confusion, mistake, or 
deception among the public when applied to the goods or services provided 
by the businesses. In determining whether confusion, mistake, or deception 
is likely, the secretary of state shall consider: 
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( 1) the strength or unique nature of the names; 

(2) the similarity of sound, appearance, or meaning of the names; 

(3) the intent of the partie,·; 

(4) the type of busine:,;ses engaged in or lo be e,1gaged in by the parties; 

(5) the geographic market areas served by each party and the manner 
of distribution and marketing used in those areas; 

(6) the nature and quality of go<>ds or services provided by the parties; 

(7) the level of sophisl icat ion of polentia/ purchasers<~{ goods or services 
offered by the parties: 

(8) whether the party contesting the subsequent regi.wration of a name 
failed to make a timely objection or acquiesced to the use of the name so 
that it would be inequitable to prohibit it.~ registration; and 

(9) whether the names in que:,;Jion are in fair use, have been abandoned, 
or are parodies of other names. 

Subd. 4. [DECISION; ENFORCEMENT. J The secretary of stale shall 
make a decision for one of the parties within ten ,Jays of the hearing and 
may order that the contested name be changed on the records of the office 
of the secretary of state and the relevant documents be amended by the 
secretary of state in a manner that results in a new name that is not the 
same as or deceptively similar to another name registered with the office 
of the secretary of state. 

Subd. 5. [APPEAL.] A party may appeal the decision of the secretary 
of state to the district court within 20 days. The district court shall consider 
the factual and legal issues without reference to the decision of the secretary 
of state. 

Subd. 6. [LIABILITY.] The office of lhe secretary of slate is no/ liable 
for damages incurred as a result of the registration of a name found to be 
the same or deceptively similar to another name already registered with 
the office of the secretary of state. The office of 1he secretary of state is 
not liable for damages that arise from the decision of 1he secre/ary of state 
in a contest under this section. 

Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to read; 

300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS.[ 

(a) Three or more persons may form a corporation for any of the purposes 
specified in section 47. 12 by applying to the department of commerce and 
complying with all applicable organizational requirements and the condi
tions set out in clauses (I) to (7). However, no corporation may be formed 
under this section if it may be formed under the Minnesota business cor
poration act. The incorporators must subscribe a certificate specifying: 

(I) the corporation's name, which must distinguish it from all other 
corporations authorized to do business in this state, and must conlain the 
word ··company," "'corporation," "'bank," "association," or "incorporated"; 
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(2) the general nature of the corporation's business and its principal place 
of business; 

(3) the period of its duration, if limited; 

(4) the names and places of residence of the incorporators; 

(5) the board in which the management of the corporation will be vested, 
the date of the annual meeting at which it will be elected, and the names 
and addresses of the board members until the first election, a majority of 
whom must always be residents of this state; 

(6) the amount of capital stock, if any, how the capital stock is to be 
paid in, the number of shares into which it is to be divided, and the par 
value of each share; and, if there is to be more than one class, a description 
and the terms of issue of each class. and the method of voting on each 
class; and 

(7) the highest amount of indebtedness or liability to which the corpo
ration will at any time be subject. 

The certificate may contain any other lawful provision defining and 
regulating the powers and business of the corporation, its officers, directors, 
trustees, members, and stockholders. However, a corporation subject to 
sections 48.27 and 51A.22, subdivision 2, may show its highest amount 
of indebtedness to be 30 times the amount of its capital and actual surplus. 

(b) A per:mn doing business in this state may conle.\'t the sub:,;equent 
registration of a name with the office of the secretary<~( state as provided 
in section I. 

Sec. 3. Minnesota Statutes 1988, section 302A. I 15, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENTS; PROHIBITIONS. J The corporate name: 

(a) Shall be in the English language or in any other language expressed 
in English letters or characters; 

(b) Shall contain the word "corporation," "incorporated," or "limited," 
or shall contain an abbreviation of one or more of these words, or the word 
"company" or the abbreviation "Co." if that word or abbreviation is not 
immediately preceded by the word "and" or the character"&": 

(c) Shall not contain a word or phrase that indicates or implies that it is 
incorporated for a purpose other than a legal business purpose; 

(d) Shall net be lite 5affte as. er aeeeptiYel) SttHttftf t<r, distinguishable 
upon the records in the office <~{ the secretary of :,;fate from the name of a 
domestic corporation or limited partnership, whether pro.fit or nonprofit. 
or a foreign corporation or limited partnership authorized or registered to 
do business in this state, whether profit or nonprofit. or a name the right 
to which is, at the time of incorporation, reserved or provided for in sections 
302A. I 17, 322A.03, or 333.001 to 333.54, unless there is filed with the 
articles one of the following: 

(I) The written consent of the domestic corporation or limited partner
ship or foreign corporation or limited partnership authorized or registered 
to do business in this state or the holder of a reserved name or a name 
filed by or registered with the secretary of state under sections 333.001 to 
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333.54 having the""""' e, a tleeef'l~y sifi,iw a name that is not 
distinguishable; 

(2) A certified copy of a final decree of a court in this state establishing 
the prior right of the applicant to the use of the name in this state; or 

(3) The applicant's affidavit that the corporation or limited partnership 
with the SIHfle e, aeeepli,·el)' stlflffftf name that is not distinguishable has 
been incorporated or on file in this stale for at least three years prior to 
the affidavit, if it is a domestic corporation or limited partnership, or has 
been authorized or registered to do business in this state for at least three 
years prior to the affidavit, if it is a foreign corporation or limited part
nership, or that the holder of a name filed or registered with the secretary 
of state under sections 333.001 to 333.54 filed or registered that name at 
least three years prior to the affidavit, and has not during the three-year 
period filed any document with the secretary of state; that the applicant 
has mailed written notice to the corporation or limited partnership or the 
holder of a name filed or registered with the secretary of state under sections 
333.001 to 333.54 by certified mail, return receipt requested, properly 
addressed to the registered office of the corporation or in care of the agent 
of the limited partnership, or the address of the holder of a name filed or 
registered with the secretary of state under sections 333.001 to 333.54, 
shown in the records of the secretary of state, that the applicant intends to 
use the same ef deeeptivel~ s-i-m-i+af a name that is not distinguishable and 
the notice has been returned to the applicant as undeliverable to the address
ee corporation or limited partnership or holder of a name filed or registered 
with the secretary of state under sections 333.001 to 333.54; that the 
applicant, after diligent inquiry, has been unable to find any telephone 
listing for the corporation or limited partnership with the SftfFle.,. tleeOJ>
+i-Ye½- StfftHtlf name that is not distinguishable in the county in which is 
located the registered office of the corporation shown in the records of the 
secretary of state or has been unable to find any telephone listing for the 
holder of a name filed or registered with the secretary of state under sections 
333.001 to 333.54 in the county in which is located the address of the 
holder shown in the records of the secretary of state; and that the applicant 
has no knowledge that the corporation or limited partnership or holder of 
a name filed or registered with the secretary of state under sections 333.00 I 
to 333.54 is currently engaged in business in this state. 

Sec. 4. Minnesota Statutes 1988, section 302A. l 15, subdivision 3, is 
amended to read: 

Subd. 3. [DETERMINATION.) The secretary of state shall determine 
whether a name is ''8eee13tively siFHilar'' ffl "distinguishable" from another 
name for purposes of this section and section 302A. 117. 

Sec. 5. Minnesota Statutes 1988, section 302A. l 15, is amended by 
adding a subdivision to read: 

Subd. 8. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this srate may contesr rhe rnbsequent regisrrarion of a name 
with the office of the secretary of state as provided in section I, 

Sec. 6. Minnesota Statutes 1988, section 302A.117, subdivision I, is 
amended to read: 

Subdivision I. [WHO MAY RESERVE.] The exclusive righ1 to 1he use 
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of a corporate name otherwise permitted by section 302A. I I 5 may be 
reserved by: 

(a) A person doing business in this state under that name e, a fltlftle 

Eleeeptively s-tffttffHl t0 tflal ftftffle; 

(b) A person intending to incorporate under this chapter; 

(c) A domestic corporation intending to change its name: 

(d) A foreign corporation intending to make application for a certificate 
of authority to transact business in this state; 

(e) A foreign corporation authorized to transact business in this state and 
intending to change its name; 

(0 A person intending to incorporate a foreign corporation and intending 
to have the foreign corporation make application for a certificate of authority 
to transact business in this state; or 

(g) A foreign corporation doing business under that name or a name 
deceptively similar to that name in one or more states other than this state 
and not described in clauses (d), (e), or (0. 

Sec. 7. Minnesota Statutes 1988, section 303.05, is amended by adding 
a subdivision to read: 

Subd. 4. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this state may contest the subsequent registration of a name 
with the office of the secretary of slate as provided in section I. 

Sec. 8. Laws 1989, chapter 144, article I, section 8, subdivision I, is 
amended to read: 

Subdivision I. [NAME.] The name of a cooperative must distinguish 
the cooperative ff0fft mkef eftt-i.t4es 4a-ift.g f:n1siness ift #te ~ as EloFRestie 
6f +9fei.gft eor13erotions e-t= li-fHtte4 partsersRips, et= tlflilef ass1:1meEI ftttlfteSt 
tfaEle et: Sff¥i.ee ffi-Etfk.s, et: reserve El eor13erate aF ~ partRersRip ft&lfteS-;

tlfi ~•e,·ieee ift seeaea 302.0 .. I I§ upon the records in the office of the 
secretary of state from the name of a domestic corporation, whether profit 
or nonprofit, or a limited partnership, or a foreign corporation or a limited 
partnership authorized or registered to do business in this state, whether 
profit or nonprofit, or a name the right to which is, at the time of incor
poration, reserved or provided for in sections 302A.I 17. 3/7A.l /7, 322A.03, 
or 333.001 to 333.54. 

Sec. 9. Laws 1989, chapter 144, article I, section 8, is amended by 
adding a subdivision to read: 

Subd. 3. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this state may contest the subsequent registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 10. Minnesota Statutes 1988, section 317.09, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF SIMILAR NAME FORBIDDEN.] The corporate name 
shall fl<>! be !he 5tlffie as,""' deee~li'>'ely sifltHi>f I&, distinguishable from 
the name of any assumed name, trade or service mark, or limited part
nership, or domestic corporation, whether profit or nonprofit, or of any 
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foreign corporation or foreign limited partnership, whether profit or non
profit, authorized or registered to do business in this state or to any name 
reserved under section 302A. l l 7 or 322A.03, unless there is filed with 
the articles a written consent, court decree of prior right, or affidavit of 
nonuse of the kind required by section 302A. l l 5, subdivision I, paragraph 
(d). 

The secretary of state shall determine whether a name is "deeepthely 
siffliler" "distinguishable" from to another name for purposes of this sec
tion. This section does not abrogate or limit the law of unfair competition 
or unfair practices, nor sections 333.001 to 333.54, nor the laws of the 
United States with respect to the right to acquire and protect copyrights, 
trademarks, service names, service marks, or any other rights to the exclu
sive use of names or symbols. nor derogate the common law or principles 
of equity. 

Sec. 11. Minnesota Statutes 1988, section 3 I 7 .09, is amended by adding 
a subdivision to read: 

Subd. 4. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this state may contest the subsequent registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 12. If H.F. No. 1203 is enacted in the 1989 legislative session, 
Minnesota Statutes, section 3 I 7 .09, subdivision 4, as added by section 11 
of this act, is repealed and H.F. No. 1203, section I 2, is amended by adding 
a subdivision to read: 

Subd. 6. [CONTEST OF REGISTRATION OF NAME. I A person doing 
business in this state may contest the subsequent registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 13. If H.F. No. 1203 is enacted in the 1989 legislative session, H.F. 
No. 1203, section 12, subdivision 2, is amended lo read: 

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME.] (a) A corporate 
name may - l>e ff>e Sftffle ft!r, er Eieeerti >'ely sift,i-l&f I&;- must be distin
guishable upon the records in the office of the secretary of state from the 
name of a domestic corporation or limi1ed partnership, a foreign corporal ion 
or limited partnership authorized or registered to do business in this state, 
whether profit or nonprofit, or a name the right to which is, al the time of 
incorporation, reserved, registered, or provided for in section 13, 302A. l l 7, 
322A.03, or sections 333.001 to 333.54, unless one of the following is 
filed with the articles: 

(I) the written consent of the organization having the Sftffle "'a Eieeej,
ti-¥ely <HfflH-ftf name that is not distinguishable; 

(2) a certified copy of a final decree of a court in this stale establishing 
the prior right of the applicant to use its corporate name in this stale; or 

(3) an affidavit of nonuse of the kind required by section 302A. l 15, 
subdivision I, paragraph (d), clause (3). 

(b) The secretary of state shall determine whether a name is lleeerti,·ely 
<HfflH-ftf distinguishable from another name for purposes of this section and 
section 13. 

(c) This subdivision does not affect the right of a corporation existing 
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on January I, 1991, or a foreign corporation authorized to do business in 
this state on that date, to use its corporate name. 

Sec. 14. If H.E No. 1203 is enacted in the 1989 legislative session, H.E 
No. 1203, section 13, subdivision I, is amended to read: 

Subdivision I. [WHO MAY RESERVE.] A corporate name permitted 
by section 12 may be reserved in the records of the secretary of state by: 

(I) a person doing business in this state under that name e, a ftitffle 

!leeer1i,·ely siffli.laf f<> thaf ftitffle; 

(2) a person intending to incorporate under this chapter; 

(3) a domestic corporation intending to change its name; 

(4) a foreign corporation intending to make application for a certificate 
of authority to transact business in this state; 

(5) a foreign corporation authorized to transact business in this state and 
intending to change its name; 

(6) a person intending to incorporate a foreign corporation and intending 
to have the foreign corporation make application for a certificate of authority 
to transact business in this state; or 

(7) a foreign corporation doing business under that name or a name 
deceptively similar to that name in a state other than this state and not 
described in clauses (4) to (6). 

Sec. 15. Minnesota Statutes 1988, section 322A.02, is amended to read: 

322A.02 [NAME.] 

(a) The name of each limited partnership as set forth in its certificate 
of limited partnership: 

(I) shall contain without abbreviation the words "limited partnership"; 

(2) may not contain the name of a limited partner unless (i) it is also 
the name of a general partner or the corporate name of a corporate general 
partner, or (ii) the business of the limited partnership had been carried on 
under that name before the admission of that limited partner; 

(3) ffi&Y !le+ must be the S&R>e-, e, !leeer1ively siffii.l&f te, distinguish
able from the name of a domestic corporation or limited partnership. whether 
profic or nonprofit, or a foreign corporation or limited partnership au1ho
rized or registered to do business in this state, whether profit or nonprofit. 
or a name the right to which is reserved or provided for in the manner 
provided for in sections 302A.1 I 7, 322A.03, or 333.00 I to 333.54, unless 
there is filed with the certificate a written consent, court decree of prior 
right, or affidavit of nonuse, of the kind required by section 302A. I I 5, 
subdivision I, paragraph (d); and 

(4) may not contain the following words: corporation, incorporated. 

The secretary of state shall determine whether a name is "!leeer1i,·ely 
siRlilar" oo "distinguishable" from another name for purposes of this sec
tion and section 322A.03. This section does not abrogate or limit the law 
of unfair competition or unfair practices, nor sections 333.001 to 333.54, 
nor the laws of the United States with respect to the right to acquire and 
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protect copyrights, trademarks, service names, service marks. or any other 
rights to the exclusive use of names or symbols, nor derogate the common 
law or principles of equity. 

(b) A person doing business in this stare may contest the subsequent 
registration of a name with the office of the secretary of state as provided 
in sect ion I. 

Sec. 16. Minnesota Statutes 1988, section 322A.72, is amended to read: 

322A.72 [NAME.] 

(a) A foreign limited partnership may register with the secretary of state 
under any name (whether or not it is the name under which it is registered 
in its state of organization) that includes without abbreviation the words 
"limited partnership" and that could be registered by a domestic limited 
partnership. 

(b) A person doing business in this state may contest !he subsequen/ 
regislration of a name with the ojfi.t:e of the secretary ofs1a1e as provi<led 
in secliun I. 

Sec. 17. Minnesota Statutes 1988, section 333.055, subdivision 4. is 
amended to read: 

Subd. 4. The secretary of state shall accept for filing all certificates and 
renewals thereof which comply with the provisions of sections 333.001 to 
333.06 and which are accompanied by the prescribed fees. notwithstanding 
the fact that the assumed name disclosed therein may ,he the Sitfffe as, et= 

s-i-mttaf te, not be distinguishable from one or more other assumed names 
already filed with the secretary of state. In the event of duplication or 
similarity, the secretary of state shall. within 20 days afler the filing. notify 
in writing each previously filed business holding a certificate for the assumed 
name or a similar assumed name, of the duplication or similarity. including 
in the notice the name and last known address of the person so filing. The 
secretary of state shall not accept for filing a certificate that discloses an 
assumed name that is the s-a-me as-;. et= 6eeepti• el)' '5tffti-.l-at= te, not di.win
guishable from a corporate, or limited partnership name in use or reserved 
in this state by another or a trade or service mark registered with the 
secretary of state, unless there is filed with the certificate a written consent, 
court decree of prior right, or affidavit of nonuser of the kind required by 
section 302A. I 15, subdivision I. clause (d). The secretary of state shall 
determine whether a name is "6eeepfr\1el) similar" t6distin,:ufahab/efrom 
another name for purposes of this subdivision. 

Sec. 18. (EFFECTIVE DATE.] 

Sections 3, 4, 6, 8, 10, I 3 to I 5, and 17 are effective Januarv I, 1990." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating the use of names for 
certain business entities; providing a procedure for contesting the registra
tion of a name; amending Minnesota Statutes I 988, sections 300.025; 
302A. l l 5, subdivisions I, 3, and by adding a subdivision; 302A. ll 7, 
subdivision I; 303.05, by adding a subdivision; 3 I 7 .09, subdivision 2, and 
by adding a subdivision; 322A.02; 322A.72; and 333.055, subdivision 4; 
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amending Laws 1989, chapter 144, article I, section 8, subdivision I, and 
by adding a subdivision; proposing coding for new law in Minnesota Stat
Ules, chapter 5 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Tracy L. Beckman, David J. Frederickson, 
Pat Piper 

House Conferees: (Signed) Gene Hugoson, John J. Sarna, Jim Heap 

Mr. Beckman moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 180 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 180 was read the third time, as amended by the Conference 
Committee, and placed on its repassagc. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays I . as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Johnson. lll 
Dahl Knaak 
Davis Knutson 
Decker Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Johnson, D. E. McQuaid 

Ms. Reichgott voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 

Ramsta<l 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House Fi le No. 
1285, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1285 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 19, 1989 

CONFERENCE COMMITTEE REPORT ON H,E NO. 1285 

A bill for an act relating to health insurance; changing coverage and 
administrative procedures relating lo the comprehensive health insurance 
plan; requiring a report; amending Minnesota Statutes 1988, sections 62E. IO, 
subdivisions 2a, 7, and 9; and 62E.12. 

May 17, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1285. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1285 be 
furlher amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 13.71, is amended by 
adding a subdivision to read: 

Subd. 6. [DATA ON ENROLLEES OF MCHA.] The names and addresses 
of enrollees of the comprehensive health association maintained by or 
submilled to the department of commerce are private data. 

Sec. 2. Minnesota Statutes 1988, section 62E. IO, subdivision I, is amended 
to read: 

Subdivision I. [CREATION; DUTIES; TAX EXEMPTION.] (a) There 
is established a comprehensive health association. 

(b) The comprehensive health association shall: 

(I) oversee the operation and management of the state plan; 

(2) ensure that costs associated with the delivery of health care services 
to persons covered under the state plan, including both the costs of claims 
and the direct and indirect expenses of administration, and the costs arising 
out of the association's performance of its .functions and obligations, are 
effectively and responsibly controlled; 

( 3) establish, through innovative cost and quality control programs 
including, to the extefll feasible, programs providing for the use of health 
care outcomes and other data in the choice and regulation of health care 
services, mechanisms to ensure that cost controls do not have a significant 
negative impact on the access to services or the quality or ejfectiveness 
of health care services actually provided to enrollees; and 

(4) t<, promote the public health and welfare of !he state of Minnesota 
with. 

(c) The membership eonsisting of aH the comprehensive health msoci
ation consists of insurers, self-insurers, fraternals, and health maintenance 
organizations licensed or authorized to do business in this state. 

(d) The comprehensive health association shall be exempt from taxation 
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under the laws of this state and all property owned by the association shall 
be exempt from taxation. 

Sec. 3. Minnesota Statutes 1988, section 62E. IO, subdivision 2, is amended 
to read: 

Subd. 2. [BOARD OF DIRECTORS; ORGANIZATION.[ (a) The board 
of directors of the association shall be made up of nine members as follows: 
five insurer directors selected by participating members. subject to approval 
by the commissioner; four public directors selected by the commissioner. 
Public members may include licensed insurance agents. 

(b) The public members of the board shall be compensated at the rate 
of at least $35 per day spent on board activitie,\·, when authorized by the 
board, plus expenses in the same manner and amount as authorized by the 
commissioner of employee relations' plan adopted under section 4JA. /8, 
subdivision 2. Compensation under this subdivision must be paid hy the 
association. 

(c) In determining voting rights at members' meetings, each member 
shall be entitled to vote in person or proxy. The vote shall be a weighted 
vote based upon the member's cost of self-insurance, accident and health 
insurance premium, subscriber contract charges, or health maintenance 
contract payment derived from or on behalf of Minnesota residents in the 
previous calendar year, as determined by the commissioner. 

(d) In approving directors of the board, the commissioner shall consider, 
among other things, whether all types of members are fairly represented. 
Insurer directors may be reimbursed from the money of the association for 
expenses incurred by them as directors, but shall not otherwise be com
pensated by the association for their services. The costs of conducting 
meetings of the association and its board of directors shall be borne by 
members of the association. 

Sec. 4. Minnesota Statutes 1988, section 62E. IO, subdivision 2a, is 
amended to read: 

Subd. 2a. [APPEALS. [ A person may appeal to the commissioner within 
30 days after notice of an action, ruling, or decision by the board. ff the 
appeal relates to an action taken by the writing carrier. the person must 
first exhaust the writing carrier:{j internal grievance process before appeal
ing to the commissioner; except in emergency or life-threatening situations. 
If the internal grievance process is not concluded within 45 days after it 
is commenced, the person may appeal to the commi.Hioner before the 
internal process has been exhausted. 

A final action or order of the commissioner under this subdivision is 
subject to judicial review in the manner provided by chapter 14. 

In lieu of the appeal to the commissioner, a person may seek judicial 
review of the board's action. 

Sec. 5. Minnesota Statutes 1988, section 62E. I0, subdivision 7, is amended 
to read: 

Subd. 7. [GENERAL POWERS.[ The association may: 

(a) Exercise the powers granted to insurers under the laws of this state; 

(b) Sue or be sued; 

(c) Enter into contracts with insurers, similar associations in other states 
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or with other persons for the performance of administrative functions including 
the functions provided for in clauses (e) and (f); 

(d) Establish administrative and accounting procedures for the operation 
of the association; 

(e) Provide for the reinsuring of risks incurred as a result of issuing the 
coverages required by sections 62E.04 and 62E. l 6 by members of the 
association. Each member which elects to reinsure its required risks shall 
determine the categories of coverage it elects to reinsure in the association. 
The categories of coverage are: 

(I) Individual qualified plans, excluding group conversions; 

(2) Group conversions; 

(3) Group qualified plans with fewer than 50 employees or members; 
and 

(4) Major medical coverage. 

A separate election may be made for each category of coverage. If a 
member elects to reinsure the risks of a category of coverage, it must 
reinsure the risk of the coverage of every life covered under every policy 
issued in that category. A member electing to reinsure risks of a category 
of coverage shall enter into a contract with the association establishing a 
reinsurance plan for the risks. This contract may include provision for the 
pooling of members' risks reinsured through the association and it may 
provide for assessment of each member reinsuring risks for losses and 
operating and administrative expenses incurred. or estimated to be incurred 
in the operation of the reinsurance plan. This reinsurance plan shall be 
approved by the commissioner before it is effective. Members electing to 
administer the risks which are reinsured in the association shall comply 
with the benefit determination guidelines and accounting procedures estab
lished by the association. The fee charged by the association for the rein
surance of risks shall not be less than I IO percent of the total anticipated 
expenses incurred by the association for the reinsurance; tlft6 

(f) Provide for the administration by the association of policies which 
are reinsured pursuant to clause (e). Each member electing to reinsure one 
or more categories of coverage in the association may elect to have the 
association administer the categories of coverage on the member's behalf. 
If a member elects to have the association administer the categories of 
coverage, it must do so for every life covered under every policy issued in 
that category. The fee for the administration shall not be Jess than I JO 
percent of the total anticipated expenses incurred by the association for the 
administration; 

(g) Notwithstanding the usual and customary charge requirement under 
section 62£.06, subdivision I, establish a fee schedule for payments for 
services covered by the comprehensive health insurance plan according to 
section 7; 

(h) Provide for the assignment of benefits on the terms and subject to 
the conditions the association determines are appropriate: and 

(i) Provide for the development of new methods to allow the enrollee to 
participate in the choice and regulation of the enrollee's own health care 
in accordance with the principle that participation by the health care 
consumer in decisions affecting care is an effective means of ensuring that 
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the health care services actually rendered are necessary, low in cost, and 
reasonably effective. 

Sec. 6. Minnesota Statutes I 988, section 62E. l 0, subdivision 9, is amended 
to read: 

Subd. 9. [STUDIES, DEMONSTRATION PROJECTS, AND EXPERI
MENTAL DELIVERY MBTIIOEl SYSTEMS.] +l,e asseeialieH m&y ~•lilieH 
ffte eoFRmissioneF ef eOfflffleree f0f a w-atYef ta aHew #te en13erifAeF1:tal tt-Se 

ef ebeffletii.•e ffie8ftS e.f ~ €ftf€ Seli:very. +Re eoffiFRissioRer FftB-Y ap13r0Ye 
tfie -ttSe ef the aherReti\e ffieflfl-S t-l=te eommissioner eensiders a13pro13Fiete. 
+he eeffifflissioner fAitj' W£tt¥e ~ ef tfie requireFAents et t-ft+5 ~ ftfta 
ehopters ~ ~ ttfte m tft granting t-he wa-f.¥er.. +Re eorHfflissioner 
ffHl1 a-Jse ~ t-e the assoeietion ~ et:lElitional ~ as Me neeessery 
le !iieili!a!e t-he speeifie W&t¥ef; iHeladiHg the rewe, to implemeH! a l'f0-
¥ieef payffleRt seheEhile. 

TlHs saedi,·isieH ;,; effeeti, e IHHil Ai>gttsl +. ~ 
+he eeFH:fflissioner e.f eofflffleree tft eonsuhetion w++A t-he governor's 

eemmissiaH eH heftltl> j>li¼fl ,egala!eF} refeffll sl>all st\ldy aoo repe,1 le !he 
legisla!a,e i,y JaHaa,y 15, ~ oo !he &\!ffellt me&flS a!ili,ed le fiflaHee 
the flftfl-1:Htl 013eraHng deHeits ine1:,1rreEi l+ft6ef tfle assoeietion. ff1 eonduetiRg 
tfie ~ #te eefflfHissioRer -5ftfl-l.l enalyLe ftftY negati\ e finaneial iFAf)B:ets 
wlHeft !he e½H'fefll defiei!s l>fe ~ oo 11,e eeH!Fiea!iHg memhe,s <>f !he 
asseeiatien 8ftO FeeeFAFACH8 altemafr, e 5e¼:l-f6eS ef fl:lfltii.ftg 0f etheF B:flf!Feaehes 
wlHeft eet!ltl l>e a!ili,ed le fiflaHee 11,e e~eFB! iag ~ The st\ldy sl>all 
a-1-se a88Fess tfie et¼ffeft-t asseeiatiea Hladiag inequities 0etv. een empieyeFs 
~ self insuFe fef efflple~•ee hea+th-.eeftefi.t ee:. eFagea-fttilftese empleyeFs 
wlHeft ft&¥e heftltl> ee,•e,age ott!,jeet le stale ,egalatieH. The association 
shall conduct studies, demonstration projecls, and experimental delivery 
systems the association considers appropriate to give effecr to the principles 
in section 62E.J0, subdivisions/, paragraph (b), and 7, paragraph (i). 
The studies, demonstration projects, and experimental delivery systems 
may be administered by the writing carrier or by third parties the asso
ciation in its discrelion considers most likely to achieve its purposes. The 
writing carrier, as a condition of its acceptance of a contract to provide 
comprehensive health insurance, shall agree to provide data and infor
mation for studies and demonstration projects and other experimental 
delivery systems the associalion considers appropriate in discharging its 
obligations under !his section. The association may petition !he commis
sioner of commerce for, and the commissioner may grant, a waiver of any 
of the requirements of this chapter and chapters 60A, 62A, and 62D, to 
allow the experimental use of alternative health delivery systems. 

Sec. 7. Minnesota Statutes 1988, section 62E. IO, is amended by adding 
a subdivision to read: 

Subd. JO. [FEE SCHEDULE.] ( a) The association shall establish a fee 
schedule for payments for services and articles covered by the compre
hensive health insurance plan, subject to applicable copayments and 
deductibles. The fee schedule must be designed to reduce the amount paid 
for services rendered under the plan withoul substantially reducing the 
access 10 services or quality of services. The fee schedule must be estab
lished no later than January I, 1990. In determining the fee schedule, the 
association must consider, in addition to other relevant factors, a weighted 
average of the following payments made to providers in the seven-county 
Minneapolis-St. Paul metropolitan area: 



57THDAY] SATURDAY, MAY 20, 1989 

(I) payments made under the medical assistance program; 

(2) payments made under the Medicare program; 
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(3) payments made by the two largest contributing members of the 
association; 

(4) workers' compensation payments; and 

(5) payments by commercial insurers according to the most recent com
pilation of data regarding prevailing hospital, surgical, and dental charges 
conducted by the Health Insurance Association of America. 

/b) A proposed fee schedule established under paragraph (a) must be 
published in the State Register along with notice of a public hearing on 
the fee schedule and solicitation of public comment on the fee schedule. 
Following the public hearing and comment period, the final fee schedule 
must be published in the State Register and is effective 30 days after 
publication. 

(c) The association and the writing carrier must not reduce payments 
for services below approved plan benefit provisions prior to the estab
lishment of a fee schedule under this section. 

(d) Information provided for purposes of establishing a fee schedule 
under paragraph (a) is nonpublic, trade secret information as defined in 
section 13 .37, subdivision I, paragraph (b), and shall be provided directly 
to an agent selected by the association for the purposes of determining 
the fee schedule required under paragraph (a). The detailed payment infor
mation used in developing the fee schedule shall not be disclosed by the 
agent unless directed by a unanimous vote of the association board of 
directors. When the fee schedule has been determined by the association. 
the payment information shall be destroyed or returned to the entity which 
provided the information, if so requested. The association or its agent may 
not disclose any information, formulas, or calculations relating to the fee 
schedule that would result in the direct or indirect release of the information 
described in paragraph (a), clause (3). 

( e) As a condition of receiving a payment from the association or enrollee 
for services or articles covered by the plan, a provider shall be deemed 
to have agreed not to charge to or collect from the enrollee any amount 
in excess of the fee schedule. 

Sec. 8. Minnesota Statutes I 988, section 62E.12, is amended to read: 

62E. 12 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
a number two qualified plan and a qualified medicare supplement plan. 
They shall offer health maintenance organization contracts in those areas 
of the state where a health maintenance organization has agreed to make 
the coverage available and has been selected as a writing carrier. Notwith
standing the provisions of section 62E.06 the state plan shall exclude cov
erage of: 

(I) services of a private duty nurse other than on an inpatient basis &A<!: 

(2) any charges for treatment in a hospital located outside of the state 
of Minnesota in which the covered person is receiving treatment for a mental 
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or nervous disorder, unless similar treatment for the menial or nervous 
disorder is medically necessary, unavailable in Minnesota and provided 
upon referral by a licensed Minnesota medical practitioner; and 

(3) services or articles that are determined by the writing carrier to be 
not medically necessary, experimental, or inves1iga1ive, as defined in the 
policy. 

Sec. 9. [RESEARCH AND DATA COLLECTION; REPORT.) 

Subdivision I. [SPECIAL PROJECTS.] To the extent possible under the 
terms of existing contracts with the writing carrier, the board shall conduct 
studies, demonstration projects, and experimental delivery systems under 
section 6. 

Subd. 2. [DATA COLLECTION.) The board of directors of the compre
hensive health association shall collect and analyze information and data 
concerning: 

(II the characteristics of the persons enrolled in the comprehensive 
health insurance plan: 

(2) the types and locations of providers who serve enrollees: 

(3) the amoums of payments made to providers for covered services; 
and 

(4 I other related i~formation. 

Subd. 3. [REPORT.) The board shall review the data collected under 
subdivision 2 and other relevant data and research relating to the delivery 
of health care, and report to the legislature by November I. 1990, with 
recommendations for administrative and legislative changes to improve 
the efficiency and effectiveness of the comprehensive health insurance plan. 
The board shall propose specific language for legislation to accompany 
any recommendation for legislative change. The report must include at 
least the following: 

(I) an analysis of the feasibility ofan assumption of risk by the writing 
carrier; 

(2) an analysis of the risk factors ht the population served by the plan: 

(3/ a discussion of the feasibility of developing and implementing out
come measurements; 

(4) a description of the types and locations of medical providers who 
serve enrollees and a comparison of provider payments to payments made 
by other payers; 

(5/ a description and analysis of the demographics of the enrollee 
population; 

(6) a description and evaluation of sJudies, demonstration projects, and 
experimental delivery systems conducted under section 6; 

(7) an analysis of potential cost-containment activities and alternative 
health care delivery methods; and 

(8) other information and recommendations the board considers 
appropriate. 

Sec. IO. [EFFECTIVE DATE.] 
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Section 1 is effective the day following final enactment. Sections 2, 4, 
5, 7, and 8 are effective July 1, 1989, and apply to policies issued or 
renewed after July 1, 1989. Sections 3. 6, and 9 are effective July 1, 
1989." 

Delete the title and insert: 

"A bill for an act relating to health insurance; changing coverage and 
administrative procedures relating to the comprehensive health insurance 
plan; requiring a report; amending Minnesota Statutes 1988, sections 13.71, 
by adding a subdivision; 62E. I 0, subdivisions I, 2, 2a, 7, 9, and by adding 
a subdivision; and 62E. I 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. Skoglund, John Burger, Phil Carruthers 

Senate Conferees: (Signed) John E. Brandl, William P. Luther, Donald 
A. Storm 

Mr. Brandl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1285 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Benson moved that the recommendations and Conference Committee 
Report on H.F. No. 1285 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Brandl imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1285. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Benson. 

The roll was called, and there were yeas 20 and nays 36, as follows: 

Those who voted in the affirmative were: 

Benson 
Brataas 
Chmielewski 
Decker 

Dicklich 
Frederick 
Frederickson, DJ. 
Johnson, D. E. 

Knaak 
Laidig 
Larson 
McGowan 

Those who voted in the negative were: 

Adkins Brandl Knutson 
Anderson Cohen Kroening 
Beckman Davis Langseth 
Belanger DeCramer Lantry 
Berg Frederickson, D.R. Lessard 
Berglin Freeman Luther 
Bernhagen Gustafson Mehrkens 
Bertram Hughes Olson 

The motion did not prevail. 

McQuaid 
Merriam 
Metzen 
Novak 

Pehler 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Solon 
Spear 

Pariseau 
Renneke 
Samuelson 
Schmitz 

Storm 
Stumpf 
Vickerman 
Waldorf 

The question recurred on the adoption of the motion of Mr. Brandl. 

The motion prevailed. So the recommendations and Conference Com-
mittee Report were adopted. 

H.F. No. 1285 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 11, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 

Cohen 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, DJ. 
Gustafson 
Johnson, D.E. 

Johnson. D.l 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McGowan 
McQuaid 

Those who voted in the negative were: 
Bra1aas 
Chmielewski 
Dahl 

Frederickson, D.R. Larson 
Knaak Marty 

Mehrkens 
Moe, R.D. 
Pariseau 
Pehler 
Peterson, R. W. 
Piper 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 

Metzen 
Novak 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Olson 
Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1137, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I I 37 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1137 

A bill for an act relating to metropolitan government; regulating the 
borrowing authority of the regional transit board; amending Minnesota 
Statutes 1988, section 473.39, subdivision la, and by adding subdivisions. 

May 19, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1137, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. I 137 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 473.39, subdivision la, 
is amended to read: 

Subd. la. [OBLIGATIONS.] (a) After August I. 1989, the council may 
issue certificates of indebtedness, bonds, or other obligations under this 
section in an amount not exceeding $17,000,090 $26,000,000 for financial 
assistance to the commission, as prescribed in the implementation pl-an, and 
capital plans of the board and the capital program of the commission. 

(b) After August I, 1989, the council may issue certificates of indebt
edness. bonds, or other obligations under this section in an amount not 
exceeding $1,500,000 $4,700,000 forlafte •e~uisitieR !tR<learifftl imrre,•e 
- tel' jfflR< ltRd fide lets ltRd \fitftSit IFORSfeF staliSRS rlaRROB tel' lite 
inteFslate highwa)' ileseribeil iR seetieR 11,1.123, eJause ~}, eemmenly 
lffieWft as ~ +hese faeilities ffHtY be esnstrneteil ltRd maintaineil by 
the metF0t:9olitaH ffftftS-i.t eemmissien other capital expenditures as pre
scribed in the implementation and capital plans of the board. 

( c) The board shall require, as a condition of financial assistance to the 
commission. that the commission make facilities it constructs, acquires, 
or improves for 1-394 with funds provided under this 13F0visien section 
available to all transit providers on a nondiscriminatory basis, as the board 
defines these terms. 

(di The limitation contained in this subdivision does not apply to refund
ing bonds issued by the council. 

Sec. 2. [APPLICATION.] 

This act applies in the counties of Anoka, Carver. Dakota, Hennepin, 
Ramsey, Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; regulating the 
borrowing authority of the regional transit board; amending Minnesota 
Statutes 1988, section 473.39, subdivision la." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alice M. Johnson, Peter McLaughlin, Sally 
Olsen 

Senate Conferees: (Signed) Marilyn M. Lantry. Gene Merriam, Gen 
Olson 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 137 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1137 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Am.Jerson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCrnmer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Lar.-.un 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marly 
Hughes McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 
Knutson Merriam 

Moc, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson. R. W 
Piper 
Purfeerst 
Ramstad 
ReichgoH 
Renneke 

157THDAY 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1425: 

H.E No. 1425: A bill for an act relating to privacy of communications; 
modifying standards for disclosure of communications by electronic com
munications services; limiting use of contract personnel; modifying report
ing requirements; modifying procedures for the use of pen registers and 
trap and trace devices; requiring orders for the use of mobile tracking 
devices; providing for a civil cause of action; removing the sunset on the 
privacy of communications act; authorizing the attorney general and county 
attorneys to issue administrative subpoenas; creating crimes that prohibit 
warning subjects of investigations. electronic surveillance, or search war
rants; imposing penalties; amending Minnesota Statutes 1988, sections 
626A.02, subdivision 3; 626A.04; 626A.06, subdivisions I and 4a: 626A. l l, 
subdivisions I and 2; 626A.12, subdivision I: 626A. l 7; 626A.35: 626A.36; 
626A.37; 626A.38, subdivision I; 626A.39, by adding a subdivision: and 
626A.40; Laws 1988, chapter 577, section 63; proposing coding for new 
law in Minnesota Statutes, chapters 8, 388, 609, and 626A; repealing 
Minnesota Statutes 1988, sections 626A. 12, subdivision la; 626A.22: 
626A.23; 626A.24; and 626A.38, subdivision 5; Laws 1988, chapter 577, 
section 62. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Pugh. Kelly and Carruthers have been appointed as such committee on 
the part of the House. 

House File No. 1425 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 20, I 989 

Mr. Peterson, R. W moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 1425, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
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appointed on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 299 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 299 

A bill for an act relating to game and fish; providing for restitution for 
wild animals that are illegally killed or injured; providing for civil penalties 
for wild animals killed or injured; restricting expenditures from restitution 
to replacement and propagation of wild animals illegally killed or injured; 
amending Minnesota Statutes 1988, section 97A.065, by adding a subdi
vision; proposing coding for new law in Minnesota Statutes. chapter 97 A. 

May 19, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 299, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 299 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 97 A. 065, is amended by 
adding a subdivision to read: 

Subd. 5. [RESTITUTION FOR WILD ANIMALS.] Money collected 
from restitution under section 2 for wild animals killed, injured, or pos, 
sessed in violation of the game and fish laws must be used by the com
missioner for replacement, propagation, or protection of wild animals. 

Sec. 2. [97A.341] [RESTITUTION FOR WILD ANIMALS ILLEGALLY 
TAKEN.] 

Subdivision I. [LIABILITY FOR RESTITUTION.] A person who kills, 
injures, or possesses a wild animal in violation of the game and fish laws 
is liable to the state for the value of the wild animal as provided in this 
section. Species afforded protection include members of the following groups 
as defined by statute or rule: game fish, game birds, big game, small game, 
fur-bearing animals, minnows, and threatened and endangered animal spe
cies. Other animal species may be added by order of the commissioner as 
determined after public meetings and notification of the chairs of the 
environment and natural resources committees in the senate and house of 
representatives. 

Subd. 2. [ARREST AND CHARGING PROCEDURE.] /a) An enforce
ment officer who arrests a person for killing, injuring. or possessing a 
wild animal in violation of the game and fish laws must describe the number, 
species, and restitution value of wild animals illegally killed, injured, or 
possessed on the warrant or the notice to appear in court. 

I b) As part of the charge against a person arrested for killing, injuring, 



4126 JOURNAL OF THE SENATE [57TH DAY 

or possessing a wild animal in violation of the game and fish laws, the 
prosecuting auorney must include a demand that restitution be made to 
the state for the value of the wild animal killed, injured, or possessed. The 
demand for restitution is in addition to the criminal penalties otherwise 
provided for the violation. 

Subd. 3. [SENTENCING PROCEDURE.] If a person is convicted of or 
pleads guilty to killing, injuring, or possessing a wild animal in violation 
of the game and fish laws, the court must require the person to pay res
titution to the state for replacement of the wild animal as part of the 
sentence or state in writing why restitution was not imposed. The court 
may consider the economic circumstances of the person and, in lieu of 
monetary restitution, order the person to perform conservation work rep
resenting the amount of restitution that will aid the propagation of wild 
animals. If the court does not order a person to pay restitution, the court 
administrator must send a copy of the court order to the commissioner. 

Subd. 4. [AMOUNT OF RESTITUTION.) The amount of restitution shall 
be determined by the court by a preponderance of the evidence. In deter
mining the amount of restitution, the court must consider the value of the 
wild animal under section 3. 

Subd. 5. [RESTITUTION CREDITED TO GAME AND FISH FUND.] 
The court administrator shall forward restitution collected under this sec
tion to the commissioner of finance and the commissioner shall credit all 
money forwarded to the game and fish fund in the state treasury. 

Sec. 3. [97A.345] [RESTITUTION VALUE OF WILD ANIMALS.] 

(a) The commissioner may, by rules adopted under chapter 14, prescribe 
the dollar value to the state of species of wild animals. The value may 
reflect the value to other persons to legally take the wild animal, the 
replacement cost, or the intrinsic value 10 the state of the wild animals. 
Species of wild animals with similar values may be grouped together. 

(bl The value of a wild animal under the rules adopted by the commis
sioner is prima facie evidence of a wild animal's value under section 2. 

(c) The commissioner shall report annually to the legislature the amount 
of restitution collected under section 2 and the manner in which the funds 
were expended. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 2 are effective November I, /989, and apply to game 
and fish law violations committed on or after that date. Section 3 is effective 
the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to game and fish; providing for restitution for 
wild animals that are illegally killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, John Bernhagen. Charles A. 
Berg 
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House Conferees: (Signed) Tom Rukavina, Doug Carlson, Willard Munger 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 299 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 299 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Be,g 
Berglin 
Bertram 
Brnndl 
Brntaas 
Cohen 
Dahl 
Davis 

Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frnnk Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 

Ramstad 
Reichgoll 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Luther, Ms. Berglin. Messrs. Knutson, Storm and Moe, R.D. intro
duced-

S.F. No. 1659: A bill for an act relating to health care; establishing the 
Minnesota board on biomedical ethics; setting its membership; assigning 
its duties and powers; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Mr. Metzen introduced~ 

S.F. No. 1660: A bill for an act relating to education; providing for prepaid 
tuition; proposing coding for new law as Minnesota Statutes, chapter 135B. 

Referred to the Committee on Education. 
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Mrs. Pariseau and Mr. Renneke inlroduced-

S.F. No. 1661: A bill for an act relating to the environment; repealing 
the motor vehicle inspection program; repealing Minnesola Statutes I 988. 
sections 116.60 to 116.65. 

Referred to the Committee on Environment and Natural Resources. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conferem:e Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 738: A bill for an act relating to traffic regulations; providing 
for special permits for vehicles transporting pole-length pulpwood; setting 
a fee; amending Minnesota Statutes 1988, section 169.86, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

There has been appointed as such committee on the part of the House: 

Olson, E.; Tunheim and Lieder. 

Senate File No. 738 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Commit1ee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 491: A bill for an act relating to health care; creating a health 
care access commission; requiring a health care access study; appropriating 
money. 

There has been appointed as such committee on the part of the House: 

Ogren, Boo and Rodosovich. 

Senate File No. 491 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May 20, 1989 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 530: A bill for an act relating to waste management: defining 
waste reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup al landfills: authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transfor of money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area: clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections I 15A.01: I 15A.02: I 15A.03, by adding a subdivision: 
l 15A. l 2, subdivision I; l l 5A.14, subdivision 2; l I 5A.46, subdivision 2; 
l 15A.54, subdivision 2a; l 15A.80: l 15A.8I, subdivision 2: l 15A.83; 
I 15A.84; I 15A.85, subdivision 2; I 15A.86, subdivisions 3 and 5: I 15A.893; 
I 15A.906, by adding a subdivision: 115A.919; 115A.921: 115A.94, by 
adding subdivisions; 115B.04, subdivision 4; 115B. I 7, by adding a sub
division; 115B.20, subdivision 2: 115B.25, subdivisions I, 2, 7, and by 
adding subdivisions: 115B.26; 115B.27, subdivision I; 115B.28, subdivi
sion 2; 115B.29, subdivision I; 115B.30, subdivision 3; 115B.34, subdi
vision 2: l 15C.08, subdivision 4, and by adding a subdivision: 116.07, by 
adding a subdivision; 400.04, subdivision 3; 466.04, subdivision I: 473.149, 
subdivisions 2d and 2e, and by adding a subdivision; 473.803, by adding 
a subdivision: 473.811, subdivisions la and 4; 473.823, subdivisions 3 
and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdi
vision 2; 473.843, subdivisions I and 2: 473.844, subdivision la: 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984, 
chapter 644, section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 473; repealing Minnesota Statutes 
1988, sections 115A. 98; 1158.29, subdivision 2; 473.149, subdivision 2b; 
473.803, subdivision la; and 473.806. 

There has been appointed as such committee on the part of the House: 

Long; Anderson, R.; Munger; Ozment and Wagenius 

Senate File No. 530 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1989 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1358. and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions. plans. and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; providing for a study on the effects 
of a runway expansion at Airlake airport and the use of certain airports to 
relieve congestion at Minneapolis-St. Paul international airporl; amending 
Minnesota Statutes 1988. sections 473.604. subdivision I; 473.608. sub
division I; and 473.621, subdivision I a; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Senate File No. 1358 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned May 20, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 761, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 761 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 20. I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 761 

A bill for an act relating to judgments; providing a reasonable exemption 
for employee benefits; amending Minnesota Statutes 1988, section 550.37, 
subdivision 24. 

May 19. 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 761, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 761 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 550.37. subdivision 24, 
is amended to read: 
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Subd. 24. [EMPLOYEE BENEFITS.] The debtor's right to receive present 
or future payments. or paymenls received by the debtor. under a stock bonus, 
pension, profit sharing, annuity. individual retirement account. individual 
retirement annuity, simplified employee pension, or similar plan or contract 
on account of illness, disability, death, age, or length of servicea: 

(I) to the extent the plan or contract is described in section 401/a), 
403, 408, or 457 of the Internal Revenue Code of /986, as amended, or 
payments under the plan or contract are or will be rolled over as provided 
in section 402(a)(5 ), 403(b)(8), or 408/d)(J) of the Internal Revenue Code 
of /986, as amended; or 

(2) to the extent of the debtor's aggregate interest under all plans and 
contracts up to a present value of $30,000 and additional amounls under 
all the plans and contracts to the extent reasonably necessary for the 
support of the debtor and any spouse or dependent of the debtor. 

Sec. 2. [EFFECTIVE DATE.I 

Section I is effective the day following final enactment and applies 
retroactively to April 12, /988." 

We request adoption of this report an<l rcpassage of the bill. 

House Conferees: (Signed) Wayne Simoneau, Howard Orenstein, Terry 
Dempsey 

Senate Conferees: (Signed) Don Frank, LeRoy A. Stumpf, William P. 
Luther 

Mr. Frank moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 761 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 761 was read the third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Cohen 
Decker 

DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 

Mehrkens 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have lhe honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1423, and repassed said bill in accordance with the report of the Committee. 
so adopted. 

House File No. 1423 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted May 20. 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1423 

A bill for an act relating to nursing home admission agreements; pro
hibiting use of blanket waivers of liability by continuing care facilities and 
nursing homes; requiring nursing home admission agreements to be avail
able to the public and clarifying that such agreements are consumer con
tracts; prohibiting nursing homes from requiring third party guarantors; 
requiring nursing homes 10 identify their status as public benefits providers; 
prohibiting use of blanket consents for treatment; requiring written 
acknowledgment that residents have received a copy of the patients' bill of 
rights; providing penalties; requiring a facility fee payment to enrolled 
hospitals for certain emergency room or clinic visits; amending Minnesota 
Statutes 1988. section 80D.04. by adding a subdivision; proposing coding 
for new law in Minnesota Statutes. chapters 144; and 2568. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1423. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F No. 1423 
be further amended as follows: 

Page 6, after line 30, insert: 

"Sec. 5. Minnesota Statutes 1988, section 260.015, subdivision 2a, is 
amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERY ICES.] "Child 
in need of protection or services" means a child who is in need of protection 
or services because the child: 

(I) is abandoned or without parent. guardian. or custodian; 

(2) has been a victim of physical or sexual abuse or resides with a victim 
of domestic child abuse as defined in subdivision 24, or is a victim of 
emotional maltreatment a:J· defined in section 260.0/5, subdivi.,·ion 5a: 

(3) is without necessary food. clothing. shelter, education. or other required 
care for the child's physical or mental health or morals because the child's 
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parent, guardian, or custodian is unable or unwilling to provide that care; 

(4) is without the special care made necessary by a physical, mental, or 
emotional condition because the child's parent, guardian, or custodian is 
unable or unwilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, the 
withholding of medically indicated treatment from a disabled infant with 
a life-threatening condition. The term "withholding of medically indicated 
treatment'" means the failure to respond to the infant's life-threatening 
conditions by providing treatment, including appropriate nutrition. hydra
tion, and medication which, in the treating physician's or physicians' rea
sonable medical judgment, will be most likely to be effective in ameliorating 
or correcting all conditions, except that the term does not include the failure 
to provide treatment other than appropriate nutrition, hydration, or medi
cation to an infant when, in the treating physician's or physicians' reasonable 
medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the infant's life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of 
the survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause 
desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or 
physical disability, or state of immaturity of the child's parent, guardian, 
or other custodian; 

(9) is one whose occupation, behavior, condition, environment, or asso-
ciations are such as to be injurious or dangerous to the child or others; 

(10) has committed a delinquent act before becoming ten years old; 

(11) is a runaway; or 

(12) is an habitual truant. 

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by adding 
a subdivision to read: 

Subd. 5a. [EMOTIONAL MALTREATMENT.] "Emotional maltreat
ment'' means the consistent, deliberate infliction of mental harm on a child 
by a person responsible for the child's care, that has an observable, sus
tained, and adverse effect on the child's physical, mental, or emotional 
development. "Emotional maltreatment" does not include reasonable training 
or discipline administered by the person responsible for the child's care or 
the reasonable exercise of authority by that person." 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 13, after the first semicolon insert "providing requirements 
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for registration of dental assistants; including emotionally abused children 
among children in need of protection or services;" 

Page I, line 15, after the semicolon insert "and 260.015, subdivision 
2a, and by adding a subdivision;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Tony Onnen, Don Ostrom 

Senate Conferees: (Signed) Marilyn M. Lantry, Linda Berglin, Nancy 
Brataas 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1423 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1423 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Behmger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Decker 

DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lamry 
Frederickson, D.R. Luther 
Freeman Marty 
Guslafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson. DJ. Metzen 

Moe. R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purteerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 306: 

H.E No. 306: A bill for an act relating to trusts; providing for their 
creation, validity, administration, and supervision; providing for the sale 
of real property; relating to legal estates in real and personal property; 
relating to estates; amending Minnesota Statutes 1988, sections 500. 17, 
subdivision 2; and 502. 73; proposing coding for new law as Minnesota 
Statutes, chapter 501 B; proposing coding for new law in Minnesota Statutes, 
chapter 525; repealing Minnesota Statutes 1988, sections 500. 13; 501 .01; 
501.02; 501.03; 501 .04; 501.05: 501 .06; 501 .07; 501.08; 501.09; 501 .10; 
501. I I; 501.115: 501.12; 501 .125: 501. 13; 501.14; 501. 15; 501.155; 501 .16; 
501.17; 501.18: 501.19; 501. I 95; 501.20; 501.21; 501.211; 501.22; 501.23; 
501.24; 501.25: 501.26;501.27: 501.28; 501.29; 501.30: 501.31: 501.32: 
50 I .33; 50 I .34: 501.35: 50 I .351; 501.36; 501 .37: 501.38; 501.39: 501 .40; 
501 .4 I: 501.42: 501.43: 50 I .44: 501.45; 501.46; 50 I .461; 501 .48: 501.49; 
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501.50; 501.51; 501.52; 501.53; 501.54; 501 .55; 501.56; 501.57; 501.58; 
501.59; 501.60; 501.61; 501.62; 501.63; 501 .64; 501 .65; 501.66; 501.67; 
501.71; 501.72; 501.73; 501.74; 501.75; 501.76; 501.77; 501.78; 501.79; 
50).80; 501.805; 501.81; 50IA.01; 501A.02; 50IA.03; 50IA.04; 50IA.05; 
50lA.06; and 50IA.07. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Pugh, Quinn and Bishop have been appointed as such committee on the 
part of the House. 

House File No. 306 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Peterson. R. W moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 306, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 837, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 837 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 837 

A bill for an act relating to crimes; prohibiting the concealing of criminal 
proceeds; prohibiting racketeering; providing civil and criminal penalties 
for engaging in narcotics and violent offenses as part of an enterprise; 
authorizing the dissolution of a corporate charter, revocation of a license, 
and injunctive relief to prevent criminal activity by an enterprise; autho
rizing fines of three times the profit gained through racketeering; autho
rizing criminal forfeiture; amending Minnesota Statutes 1988, section 541.07; 
proposing coding for new law in Minnesota Statutes, chapters 541 and 609. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 837. report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House concur in the Senate amendment and that H.F No. 837, 
the unofficial engrossment (UEH0837-l). be further amended as follows: 

Page 4, line I, before the period, insert ". or of an offense committed 
in another jurisdiction thar l1mu.ld be afelon.r' under this chapter or chapter 
152 if committed in Minnesota" 

Page 4, after line 4. insert: 

"Sec. 5. [609.901] [CONSTRUCTION OF RACKETEERING 
PROVISIONS.] 

Sectfons 6 to I 5 shall be liberally construed to achieve their remedial 
purposes of curtailing rackereering activity and controlled substance crime 
and /essenh1g Their economic and pohtica/ power in Minnesota." 

Page 4, line 6. delete "14 .. and insert" /5" 

Page 4, line 9, delete "6" and insert "7" 

Page 4, line 23. after "(e)" insert "or (f)" and after "609.562;" insert 
"609.582. subdivision I or 2;" 

Page 4, ]ine 29. delete the colon and insert "two of the acts constitute 
felonies other than conspiracy." 

Page 4. delete lines 30 to 32 

Pa,i,e 10. line 29, delete "five" and insert "ten" 

Page 12, line 17, after "dismissed" insert "after jeopardy attached" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers, Marcus Marsh, Jean Wagenius 

Senate Conferees: (Signed) Michael 0. Freeman, Donna C. Peterson, 
William V Belanger, Jr. 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 837 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 837 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Cohen 
Decker 
DeCramer 

SATURDAY, MAY 20, 1989 

Dicklich Knaak 
Diessner Knu1son 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lanlry 
Freeman Larson 
Gustafson Lessard 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Knaak moved that Joint Rule 2.03 be suspended. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 631 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 631: A bill for an acl relating to electric utili1ies; service areas; 
establishing a task force 10 study issues relating to service area boundary 
changes; authorizing the public utilities commission to assess costs asso
ciated with the study; appropriating money. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voled in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Chmielewski 
Decker 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson. D. E. 
Knaak 

Knutson 
Kroening 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Moe,D.M. 

Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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Mr. President: 

JOURNAL OF THE SENATE 

MESSAGES FROM THE HOUSE 

[57THDAY 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 827, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 827 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 989 

CONFERENCE COMMITTEE REPORT ON H,E NO. 827 

A bill for an act relating to game and fish; authorizing the taking of 
certain muskrats that are causing damage; providing that license applica
tions need not be notarized; regulating the purchase of raw furs; amending 
Minnesota Statutes 1988, sections 97A.481; 978.655, subdivision I; and 
978. 905, subdivision I. 

May 18, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 827, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 827 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [97A.037] [HUNTER, TRAPPER. AND ANGLER HA
RASSMENT PROHIBITED.] 

Subdivision/. (INTERFERENCE WITH TAKING WILD ANIMALS 
PROHIBITED. I A person who has the intent to prevent, disrupt, or dissuade 
the taking of a wild animal or enjoyment of the out-of-doors may not disburb 
or interfere with another person who is lawfully taking a wild animal or 
preparing to take a wild animal. "Preparing to take a wild animal" includes 
travel, camping, and other acts that occur on land or water where the 
affected person has the right or privilege to take lawfully a wild animal. 

Subd. 2. [DISTURBING WILD ANIMALS PROHIBITED.] A person 
who has the intent to prevent or disrupt a person from lawfully raking the 
animals may not disturb or engage in an activity that will tend to disturb 
wild animals. 

Subd. 3. [PERSONS INTENDING TO HARASS HUNTERS, TRAP
PERS, AND ANGLERS MAY NOT REMAIN ON LAND.] A person who 
has intent to violate subdivision I or 2 may not enter or remain on public 
lands, or on private lands without permission of the owner. 

Subd. 4. [PEACE OFFICER ORDER; PENALTY.] A person must obey 
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the order of a peace officer to stop the harassing conduct that violates this 
section if the officer observes the conduct. For purposes of this subdivision, 
"harassing conduct" does not include a landowner's or lessee's action to 
enforce the trespass law. Violation of this subdivision is a misdemeanor. 

Sec. 2. Minnesota Statutes 1988, section 97 A.40 I. subdivision 4, is 
amended to read: 

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES Al>lP, 
WILDLIFE MANAGEMENT, AND OTHER AREAS.] Special permits 
may be issued, with or without a fee, to take a wild animal from game 
refuges, wildlife management areas. tlfl6 state parks, and other areas of 
the state that the commissioner may open for the taking of a wild animal 
during a special season. In addition, an application fee may be charged 
for a special permit. Fees to be collected shall be based upon the estimated 
cost of conducting the special season. 

Sec. 3. Minnesota Statutes 1988, section 97A.48I, is amended to read: 

97A.48I [LICENSE APPLICATIONS U~IDE:R (M+H; PENALTY.] 

All information required on a license application form must be furnished. 
The application must be made in writing and ilMlef ea!lt is subject to the 
penalty prescribed in section 97A.30/, subdivision/, clause (5). 

Sec. 4. Minnesota Statutes 1988, section 97A.485, subdivision 6. is 
amended to read: 

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) Persons 
authorized to sell licenses under this section must sell the following licenses 
for the license fee and the following issuing fees: 

(I) to take deer or bear with firearms and by archery. the issuing fee is 
$1; 

(2) Minnesota sporting. the issuing fee is $I; and 

(3) to take small game. for a person under age 65 to take fish by angling 
or for a person of any age to take fish by spearing. and to trap fur-bearing 
animals, the issuing fee is $I; 

(4) for a trout and salmon stamp that is not issued simultaneously with 
an angling or sporting license, an issuing fee of 50 cents may be charged 
at the discretion of the authorized seller; and 

(5) for stamps other than a trout and salmon stamp. there is no fee. 

(b) An issuing fee may not be collected for issuance of a trout and salmon 
stamp if a stamp is issued simultaneously with the related angling or sport
ing license. Only one issuing fee may be collected when selling more than 
one trout and salmon stamp in the same transaction after the end of the 
season for which the stamp was issued. 

(c) The auditor or subagent shall keep the issuing fee as a commission 
for selling the licenses. 

(d) The commissioner shall collect the issuing fee on licenses sold by 
the commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee 
and that the issuing fee is kept by the seller as a commission for selling 
the licenses. 
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(f) The fee for an angling license paid by a resident 65 years of age or 
over must be refunded to the licensee upon request to the commissioner, 
if the request is made within 30 days of the sale. The commissioner shall 
design a system on the license for this purpose. An auditor or subagent 
may not provide postage stamps or pre-addressed envelopes for obtaining 
the refund. An auditor or subagent must provide informarion on the pur
poses for which license receipts are spent and the effects of applying for 
a refund. 

Sec. 5. Minnesota Statutes 1988, section 978.655, subdivision I, is 
amended to read: 

Subdivision I. [OWNERS AND OCCUPANTS MAY TAKE CERTAIN 
ANIMALS.] A person may take mink, squirrel, rabbit, hare, raccoon, lynx, 
bobcat, fox, muskrat, or beaver on land owned or occupied by the person 
where the animal is causing damage. The person may take the animal 
without a license and in any manner except by poison. or artificial lights 
in the closed season. Raccoons may be taken under this subdivision with 
artificial lights during open season. A person that kills mink, raccoon, 
lynx, bobcat, fox, muskrat, or beaver under this subdivision must bring the 
entire animal to a conservation officer or employee of the division within 
24 hours after the animal is killed. 

Sec. 6. Minnesota Statutes 1988, section 978.905, subdivision I, is 
amended to read: 

Subdivision I. [RESIE>E~IT LICENSE REQUIREMENT.] 

(a) A FesideRI tl>at l,a,; a lieesse le l>ti:'f aRd seH ffiW tttFS person may not 
buy aRd or sell raw furs ift fke S!ftle iAeludiRg: 

fB se-ittfl.g fftW fltf,S t0 a lflftFtttfaetureF, FOfFOSCRtiRg A0AFesideFtfs; 

~ se-ittfl.g f&W tttFS le a i>F<>i<eF ef ageflr, FepFOSOHtiHg 8 H9HFesieeHI; ftRd 

f3t eeAEhwting a fUf EHietion that mak-es SiHeS fe resiElent lflanufaetHrers 
aRd H9HFesideHls without a fur buying and selling license, except a taxi
dermist licensed under section 97A.475, subdivision /9, and a fur man
ufacturer are not required to have a license to buy raw furs from a person 
with fur buying and selling licenses. 

(b) An employee, partner, or officer buying or selling only for a raw fur 
dealer licensee at an established place of business licensed under section 
97 A.475, subdivision 21, clause (a), may obtain a supplemental license 
under section 97A.475, subdivision 21, clause (b). 

Sec. 7. Laws 1989, chapter 153, section I, if enacted, is amended to 
read: 

Section I. Minnesota Statules 1988, section 978.031, subdivision I, is 
amended to read: 

Subdivision I. [FIREARMS AND AMMUNITION THAT MAY BE USED 
TO TAKE BIG GAME. I (a) A person may take big game with a firearm 
only if: 

(I) the rifle, shotgun, and handgun used is a caliber of at least .23 inches; 

(2) the firearm is loaded only with single projectile ammunition; 

(3) a projeclile used is a caliber of at least .23 inches and has a soft 
point or is an expanding bullet type; 
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(4) the ammunition has a case length of at least 1.285 inches; 

(5) the muzzle-loader used is incapable of being loaded at the breech; 

(6) the smooth-bore muzzle-loader used is a caliber of at least .45 inches; 
and 

(7) the rifled muzzle-loader used is a caliber of at least .40 inches. 

(b) A person may not take big game with a .30 caliber M-1 carbine 
cartridge. 

(c) Notwithstanding paragraph (a). clause (4), a person may take big 
game with a ten millimeter cartridge that is at least 0.95 inches in length. 

Sec. 8. [EFFECTIVE DATE.] 

Section 2 is effective the day followinR final enactment." 

Delete the title and insert: 

"A bill for an act relating to game and fish; prohibiting interference with 
or disturbance of a person taking wild animals under certain conditions; 
authorizing application fees for special permits to take game from certain 
areas during special seasons; clarifying the penalty for false or incomplete 
license applications; prohibiting certain actions related to license fee refunds; 
authorizing the taking of certain muskrat that are causing damage; creating 
an exception to fur buying and selling license requirements; permitting use 
of certain ammunition; amending Minnesota Statutes 1988, sections 97 A.401, 
subdivision 4: 97 A.481; 97 A.485, subdivision 6: 978.655, subdivision I: 
978.905, subdivision I; and Laws 1989, chapter 153, section I; proposing 
coding for new law in Minnesota Statutes, chapter 97 A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Brad Stanius, Willard Munger, Bob Johnson, 
Tom Rukavina, Marcus Marsh 

Senate Conferees: (Signed) John Bernhagen, Charles A. Berg, LeRoy 
A. Stumpf, Gene Merriam, Dennis R. Frederickson 

Mr. Bernhagen moved that the foregoing recommendations and Confer
ence Committee Report on H.F No. 827 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F No. 827 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
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Chmielewski Knutson 
Decker Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Lar~on 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Moe, D.M. 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 

Mr. Knaak voted in the negative. 
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Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on H.E No. 1408 at 3:00 p.m.: 

Messrs. Novak, Metzen and Mrs. McQuaid. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, D.M. moved that H.E No. 1443 be taken from the table. The 
motion prevailed. 

H.E No. 1443: A bill for an act relating to government operations; reg
ulating purchasing from small businesses; appropriating money; amending 
Minnesota Statutes 1988, sections 16B. 189; 168.19; 168.20, subdivision 
2; 168.21; 168.22; I 16168, subdivision I; 136.27; 136.72; 137.31, sub
divisions 4, 6, and by adding a subdivision; 161.321, subdivisions 2, 3, 
and 6: 161. 3211; 241 .27, subdivision 2; 471 .345, subdivision 8: 473.142; 
645.445, subdivision 5; proposing coding in Minnesota Statutes, chapter 
I 6B; repealing Minnesota Statutes I 988, sections I 37 .31, subdivision 3; 
473.406; and Laws I 984, chapter 654, article 2, section 49. 

SUSPENSION OF RULES 

Mr. Moe, D.M. moved that an urgency be declared within the meaning 
of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to H.E No. 1443 and that the rules of the Senate be so far suspended as 
to give H.f No. 1443 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F No. 1443 was read the second time. 

Mr. Moe, D.M. then moved to amend H.E No. 1443 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 1443, and insert the language after the enacting clause, and the title, 
of S.E No. 1383, the second engrossment. 

The motion prevailed. So the amendment was adopted. 

H.E No. 1443 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins Chmielewski Johnson, D.E. Moe.D.M. Solon 
Anderson Cohen Knaak Olson Spear 
Beckman Decker Laidig Pariseau Storm 
Belanger Dicklich Langseth Piper Stumpf 
Berg Diessner Lantry Pogemiller Taylor 
Berglin Frank Larson Ramstad Vickerman 
Bernhagen Frederick Luther Reichgou 
Bertram Frederickson, D.l Marty Renneke 
Brataas Frederickson. D.R. McGowan Schmitz 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Moe, D.M. moved Iha! S.F. No. 1383, No. 38 on General Orders, be 
stricken and laid on the table. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Luther moved lhal the rules of the Senate be so far suspended that 
S.F. No. 575, No. 37 on General Orders, be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 575: A bill for an act relating to resource development; estab-
lishing a legislative task force on minerals; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi 11. 

The roll was called, and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 

Chmielewski Johnson. D. E. 
Cohen Knaak 
Decker Knutson 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.R. Marty 

McGowan 
Moe, D.M. 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeers1 
Ram!.tad 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Reichg.ott 
Renneke 
Solon 
Spear 
Storm 
Taylor 
Vickerman 

Mr. Luther moved that the rules of the Senate be so far suspended that 
H.F. No. 1146, No. 41 on General Orders, be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1146: A bill for an act relating to traffic regulations; dedicating 
seat bell violation fines to emergency medical services relief account; 
amending Minnesola Statutes 1988, seclion 169.686, subdivision 3. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
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Cohen Knaak 
Decker Knutson 
Dicklich Kroening 
Diessner Laidig 
frank Lantry 
Frederickson. D.R. Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Moe, D.M. 
Moe, R.D. 
Olson 
Pariseau 
Piper 
Purfeerst 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 
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Solon 
Spear 
Taylor 
Vickerman 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Mr. Luther moved that the rules of the Senate be so far suspended that 
H.F. No. 391, No. 35 on General Orders, be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 391: A bill for an act relating to peace officers: providing 
eligibility for death benefits for certain fire and rescue unit members and 
other first responders; amending Minnesota Statutes 1988, section 1768.01, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Knaak Moe, R.D. Samuelson 
Anderson Cohen Knutson Olson Schmitz 
Beckman Diessner Laidig Pariseau Solon 
Belanger Frank Lantry Pehler Spear 
Benson Frederick Larson Piper Storm 
Berglin Frederickson, D.R. Luther Purteerst Taylor 
Bertram Hughes Marty Ramstad Vickerman 
Brataas Johnson, D.E. Moe.D.M. Renneke 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 759, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1759 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 20, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1759 

A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, jobs and training, 
corrections, health. veterans nursing homes, and other purposes with certain 
conditions; amending Minnesota Statutes 1988, sections 13.46, subdivision 
2; 43A.27, subdivision 2; 62A.045; 62A.046; 62D.041, subdivision I, and 
by adding a subdivision; 62D.042, subdivision I; 62D.05, subdivision 6; 
144.50, subdivision 6, and by adding a subdivision; 144.562, subdivisions 
2and3; 144.651,subdivision2; 144.698,subdivision I; 144.701; 144.702, 
subdivision 2, and by adding subdivisions; 144A.01, subdivision 5, and 
by adding subdivisions; 144A.04, subdivision 7, and by adding subdivi
sions; 144A.07 I, subdivision 3; 144A.073, subdivision I; 144A.10, sub
divisions 5, 6a, and by adding subdivisions; 144A. I I, subdivision 3, and 
by adding a subdivision; 144A. I 2, subdivision 1; 144A.15, subdivision 1, 
and by adding subdivisions; 144A.45, subdivision 2; 144A.46; 144A.61; 
144A.61 I; 145.38, subdivision 1; 145.39, subdivision 1; 145.61, subdi
vision 5; 145.63; 145.882, subdivisions 1 and 7; 146. 13; 147.02, subdi
vision I; 148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, 
subdivision 2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 
149.02; 149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15, 
subdivision 3; 153A.16; 176.136, subdivisions I and 5; 214.04, subdivision 
3; 214.06, subdivision I; 237 .70, subdivision 7; 237. 701, subdivision I; 
245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 
245.464; 245.465; 245.466, subdivisions I, 2, 5, and 6; 245.467, sub
divisions 3, 4, and 5; 245.468; 245.469; 245.470, subdivision I; 245.472, 
subdivision I, and by adding a subdivision; 245.473, subdivision I; 245.474; 
245.476, subdivisions I, 3, and by adding subdivisions; 245.477; 245.478, 
subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdi
visions I, 2, and 2a; 245.713, subdivision 2; 245.73, subdivisions I, 2, 
and 4; 245. 771, subdivision 3; 245. 91, by adding a subdivision; 245. 94, 
subdivision I, and by adding a subdivision; 245A.02, subdivisions 3, 9, 
IO, 14, and by adding a subdivision; 245A.03, subdivisions I, 2. and 3; 
245A.04, subdivisions I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, 
subdivisions I, 5, and by adding a subdivision; 245A.07, subdivision 2; 
245A.08, subdivision 5; 245A.095; 245A. I 2; 245A.13; 245A.14, subdi
vision 3, and by adding subdivisions; 245A. I 6, subdivision I; 246.015; 
246.18, subdivision 4; 246.36; 246.50, subdivisions 3, 4, and 5; 246.54; 
246.57, subdivision I; 25 I .0 I I, subdivision 4, and by adding a subdivision; 
252 .27, subdivision I; 252.29 I, subdivision 2; 252.31; 252.41, subdivision 
9; 252.46, subdivisions I, 2, 3, 4, 6, and 12; 252.47; 252.50; 253.015; 
254A.08, subdivision 2; 254B.02, subdivision I; 254B.03, subdivisions I 
and 4; 254B.04, subdivision 2; 254B.06, subdivision I; 254B.09, subdi
visions I, 4, and 5; 256.0 I, subdivision 2, and by adding a subdivision; 
256.014, subdivision I; 256.045, subdivisions I, 3, 4, 4a, 5, 6, 7, 10, and 
by adding a subdivision; 256. 12, subdivision 14; 256.73, subdivision 3a; 
256. 736, subdivisions 3, 3b, 4, I 0, 11, 14, 16, and by adding subdivisions; 
256.737; 256.74, subdivisions I, la, and by adding a subdivision; 256.85; 
256.87, subdivision la; 256.936, subdivisions I, 2, and 4; 256. 969; 256. 974; 
256.9741, subdivisions 3, 5, and by adding a subdivision; 256.9742; 
256. 9744, subdivision 1; 256. 975, subdivision 2; 256B.03 I, subdivision 
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5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 256B.091, subdivision 
3; 256B.092, subdivision 7; 256B.14; 2568.25, by adding a subdivision; 
256B.421, subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 
4, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, subdi
visions I, 6, and 8; 256B.501, subdivisions 3, 3g, and by adding subdi
visions; 256B.69, subdivisions 4, 5, I I, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivisions 
I, la, lb, and le; 256D.02, subdivisions I and 4; 256D.03, subdivisions 
2, 3, and 4; 256D.05, subdivision I, and by adding a subdivision; 256D.051, 
subdivisions I, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, 
subdivisions I, 2, 3, and 4; 256D.06, by adding a subdivision; 256D. l 0 I; 
256D. l l l, subdivision 5; 256D.35, subdivisions I, 7, and by adding sub
divisions; 256D.36, subdivision I, and by adding a subdivision; 256D.37, 
subdivision I; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, 
subdivision 5; 256E.09, subdivisions I and 3; 256E05, subdivisions 2, 3, 
and 4; 256E07, subdivision 3a; 256H.0l, subdivisions I, 2, 7, 8, 11, and 
12; 256H.02; 256H.03; 256H.05; 256H.08; 256H.09; 256H. I0, subdivi
sions 2, 3, and by adding a subdivision; 256H. ll; 256H. l 2; 256H.15; 
256H.18; 256H.20, subdivision 3; 257.071, subdivision 7; 257.55, sub
division I; 257 .57, subdivision I; 257 .62, subdivision 5; 259.47, subdi
vision 5; 259.49, subdivision 2; 260.251, subdivision I; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision I; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268.871, subdivision 5; 268.88; 287.12; 297.13, subdivision I; 
326. 78, subdivision 2; 327 .20, subdivision I; 327C.02, subdivision 2; 
357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; 518.54, 
subdivision 6; 518.551, subdivision 10, and by adding a subdivision; 518.61 I, 
subdivision 4; 518.613, subdivisions I, 2, 4, and by adding a subdivision; 
609.378; 626.556, subdivisions 2 and I0e; and 626.558; Laws 1984, chap
ter 654, article 5, section 57, subdivision I, as amended; Laws 1987, 
chapter 403, article 3, section 98; Laws 1988, chapter 689, article 2, 
sections 248 and 269, subdivision 2; repealing Minnesota Statutes 1988, 
sections 144A. IO, subdivision 4a; I 50A.06, subdivision 7; 245.462, sub
division 25; 245.47 I; 245.475; 245.64; 245.698; 245.775; 245.83; 245.84; 
245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, 
subdivisions 3a, 4a, and 9; 2548.09, subdivision 3; 254B.1 0; 256.87, sub
division 4; 256. 969, subdivisions 2a, 3, 4, 5, and 6; 256B.0625, subdivision 
21; 256B. I 7, subdivisions I, 2, 3, 4, 5, 6, 7, and 8; 256B.69, subdivisions 
12, 13, 14, and 15; 256D.01, subdivision le; 256D.051, subdivision 6a; 
256D.052, subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, and 6; 
256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37, 
subdivisions 2, 4, 6, 7, 8, 9, to, 11, 12, 13, and 14; 256D.38; 256D.39; 
256D.41; 256D.42; 256D.43; 256E.08, subdivision 9; 256E05, subdivision 
I; 256H.04; 256H.05, subdivision 4; 256H.06; 256H.07, subdivision 4; 
256H.13; 268.86, subdivision 7; 518.613, subdivision 5; Laws 1987, chap
ter 403, article 5, section I; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245; 246; 251; 252; 253; 
254A; 256; 256B; 256D; 256E; 256F; 256H; 259; 268; and 626; proposing 
coding for new law as Minnesota Statutes, chapter 2561. 

May 19, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.E No. 1759, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from ils amendment and that H.E No. 1759 be 
further amended as follows: 

Delete everything afler the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. [HUMAN RESOURCES; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or any other fund named, to lhe agencies 
and for the purposes specified in lhe following sections of 1his act, 10 be 
available for the fiscal years indicated for each purpose. The figures "1989 , .. 
"1990," and "1991," where used in this act, mean that the appropriation 
or appropriations listed under them are available for lhe year ending June 
30, 1989, June 30, 1990, or June 30, 1991. respectively. 

SUMMARY BY FUND 

1990 1991 TOTAL 
General 
Special Revenue 
Metropolitan 

$1,306,847,000 $) ,361,394.000 $2,668,241,000 
$ 5,345,000 $ 5,391,000 $ 10,736,000 

Landfill 
Trunk Highway 
Total 

$ 167,000 $ 167,000 $ 334,000 
$ 1.488,000 $ 1,488,000 $ 2,976,000 
$1,313,847,000 $1,368,440,000 $2,682,287,000 

Sec. 2. COMMISSIONER OF 
HUMAN SERVICES 

Subdivision I. Appropriation by Fund 

APPROPRIATIONS 
Available for the Year 

Ending June 30. 
1990 1991 

General Fund 1,104,499,000 1,160,516.000 

The amounts that may be spent from lhis 
appropriation for each program and 
aclivily are more specifically described 
in the following subdivisions. 

During the biennium ending June 30, 
I 99 I , the commissioner shall notify the 
chairs of the house health and human 
services appropriations committee and 
1he senate health and human services 
finance committee whenever implemen
lalion of legislation by the department 
is likely to result in expenditures 
$ I ,000,000 or more than lhe amounl 
authorized by the legislature. 
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Federal money received in excess of the 
estimates shown in the 1989 department 
of human services budget document 
reduces the state appropriation by the 
amount of the excess receipts. unless 
otherwise directed by the governor, after 
consulting with the legislative advisory 
commission. 

For the fiscal year ending June 30, 1989, 
the appropriations for the medical assis
tance and general assistance medical care 
programs in Laws 1988, chapter 689, 
article I, section 2, subdivision 5, para
graph (a), are increased by the amount 
necessary to fully cover the expenditure 
requirements of these programs. 

For the biennium ending June 30, 1991, 
federal receipts as shown in the biennial 
budget document or in working papers 
of the two appropriations commillees to 
be used for financing activities, pro
grams, and projects under the supervi
sion and jurisdiction of the commissioner 
must be accredited to and become a part 
of the appropriations provided for in this 
section. 

Positions and administrative money may 
be transferred within the department of 
human services as the commissioner 
considers necessary. with the advance 
approval of the commissioner of finance. 

Estimates of federal money that will be 
earned by the various accounts of the 
department of human services and 
deposited in the general fund are detailed 
on the worksheets of the conferees of the 
senate and house of representatives, a 
true copy of which is on file in the office 
of the commissioner of finance. If fed
eral money anticipated is less than that 
shown on the official worksheets, the 
commissionerof finance shall reduce the 
amount available from the direct appro
priation a corresponding amount. The 
reductions must be noted in the budget 
document submitted to the 77th legis
lature in addition to an estimate of sim
ilar federal money anticipated for the 
biennium ending June 30, I 993. 

The commissioner of human services, 
with the approval of the commissioner 

[57THDAY 
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of finance and by direction of the gov
ernor after consulting with the legisla
tive advisory commission, may transfer 
unencumbered appropriation balances 
among the aid to families with dependent 
children, general assistance, general 
assistance medical care. medical assis
tance. Minnesota supplemental aid, and 
work readiness programs and between 
fiscal years of the biennium. 

During the biennium ending June 30, 
1991, the commissioner shall report 
annually to the chair of the house of rep
resentatives appropriations committee and 
the chair of the senate finance committee 
regarding information systems autho
rized under Minnesota Statutes, section 
256.014, subdivision 3, including 
implementation schedules, the nature and 
amount of systems expenditures. pro
jected and actual savings, evidence of 
cost-effectiveness, comparison with 
anticipated program goals and objec
tives, impact on affected consumers and 
providers, and future development plans. 

For the biennium ending June 30, 1991, 
information system project appropria
tions for development and federal receipts 
for the alien verification entitlement sys
tem must be deposited in the special sys
tems account authorized in Minnesota 
Statutes, section 256.014. Money appro
priated for computer projects approved 
by the Information Policy Office, funded 
by the legislature, and approved by the 
commissioner of finance may be trans
ferred from one project to another and 
from development to operations as the 
commissioner considers necessary. Any 
unexpended balance in the appropriation 
for these projects does not cancel in the 
first year but is available in the second 
year of the biennium. 

Subd. 2. Human Services 
Administration 

The state planning agency, the depart
ment of human services. and the depart
ment of finance shall conduct a study to 
determine the extent 10 which changes 
in health care program rate-set1ing rules 
are increasing state expenditures beyond 
the amount appropriated for the pro
grams and report to the legislature by 

12,985,000 
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February I, I 990, regarding possible 
changes in state law to prevent major 
increases in state expenditures through 
the rulemaking process. 

Subd. 3. Legal and Intergovernmental 
Programs 4,182,000 

By January I, I 990, the commissioner 
shall report to the legislature regarding 
the activities and effectiveness of the 
county community service evaluation 
staff, including additional funding nec-
essary to continue the function if the 
report indicates the activities have 
improved or have the potential to improve 
delivery of county social services. 

Subd. 4. Social Services 120,519,000 

For the biennium ending June 30, 1991, 
this appropriation includes one position 
in fiscal year 1990 and two positions in 
fiscal year 1991 which are to be region-
ally based positions to assist in devel-
oping privately and publicly operated 
services for persons with developmental 
disabilities who are being relocated from 
regional treatment centers. The four 
positions authorized to improve the qual-
ity of regional treatment center services 
must also be regionally based. 

By February 15, 1990, the board on aging 
shall submit a report to the legislature 
containing an analysis of the need for 
expanding congregate housing services 
and an evaluation of existing congregate 
housing service programs. 

During the biennium ending June 30, 
1991, juvenile detention facilities must 
provide or arrange for a chemical use 
assessment for juveniles who request such 
an assessment and for juveniles peti
tioned or adjudicated for alcohol- or drug
related unlawful acts in juvenile court. 

For the biennium ending June 30, 1991, 
any balance remaining in the first year 
for the nonrecurring adoption expense 
reimbursement appropriation does not 
cancel, but is available for the second 
year of the biennium. 

For the biennium ending June 30, 1991, 
$447,000 each year of the county allo
cation for Title XX community social 
services is for migrant child care. 
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For the biennium ending June 30, 1991, 
one complement position in the depart
ment of human services program for 
administration of child care fund grants 
shall be for the purpose of coordinating 
and expediting the review of applica
tions and for expediting the dispersal of 
funds to grantees of child care service 
development grants. 

By September I, 1991, the Higher Edu
cation Coordinating Board shall report 
to the legislature on the percentage of 
non-AFDC, post-secondary funds 
expended for administrative purposes 
during fiscal year I 990. 

In the event that money appropriated for 
foster care liability insurance for fiscal 
year 1990 is insufficient to cover increased 
premium costs in that year, the commis
sioner may use funds appropriated for 
fiscal year I 99 I to cover the costs. 

By July I, 1990, each county shall report 
to the commissioner on efforts made to 
implement Minnesota Statutes, section 
256F.07, subdivision 3a, regarding 
placement prevention and family reuni
fication services for minority children. 
The report must include specific infor
mation on the numberoffoster and adop
tive placements involving minority 
children, including information on the 
number of minority families who have 
become foster or adoptive parents and 
the number of minority families who have 
left the foster family system, with rea
sons for their departure from the system. 
The commissioner shall report to the 
legislature by November I. 1990, with 
a summary and analysis of the county 
reports and an evaluation of county 
efforts. 

In the event that the commissioner deter
mines that the duties of regional services 
specialists have been assumed by county 
case managers and screening teams 
established under Minnesota Statutes, 
section 256B.092, subdivision 7, the 
commissioner may reassign the regional 
services specialists to other duties. 

Subd. 5. Mental Health 

Funding to continue the family-based 
community support pilot project shall be 

21,555,000 
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included as a base adjustment in the fis
cal year 1992 and 1993 detailed expen
diture budget submitted to the legislature 
under Minnesota Statutes, section 
16A. l l. The funding level shall be 
adjusted to reflect the full biennial costs 
of operating the project. 

Of this appropriation, $ I 0,000 is for 
camping activities for people with men
tal illness from the mental health special 
project account. 

Of this appropriation, $53,000 is for the 
depression awareness, recognition, and 
treatment program from the mental health 
special projects account. 

Of the appropriation for therapeutic fos
ter care programs, one grant must be 
awarded to Olmsted county for an exist
ing program. 

The commissioner may, with the written 
approval of the governor after consulting 
with the legislative advisory commis
sion, transfer all or part of the appro
priation for alternative placements for 
persons who must be moved out of nurs
ing homes due to federal requirements 
to other appropriations if the commis
sioner determines that other funding 
mechanisms will more appropriately meet 
the needs of the persons being moved. 

Subd. 6. Family Support Programs 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Aid to Families with Dependent Chil
dren, General Assistance. Work Readi
ness, Minnesota Supplemental Aid 

$154,500,000 $156,236,000 

The commissioner shall set the monthly 
standard of assistance for general assis
tance and work readiness assistance units 
consisting of an adult recipient who is 
childless and unmarried or living apart 
from his or her parents or a legal guard
ian at $203. 

The $ I 00,000 appropriated for literacy 
training for the biennium ending June 
30, 1991, shall be used for pilot dem
onstration projects. Each grantee of funds 
must report back to the commissioner of 

181,169,000 
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human services at the end of the grant 
period with a summary of expenditures 
and a detailed analysis of persons served, 
literacy programs used, and outcomes 
achieved. The commissioner shall report 
back to the legislature by January I , 1992, 
with an evaluation of the program. 

The commissioner of human services 
shall include as a budget change request 
in the fiscal year 1992 and 1993 detailed 
expenditure budget submitted to the leg
islature under Minnesota Statutes, sec
tion 16A. l I, an annual adjustment in the 
aid to families with dependent children, 
general assistance. and work readiness 
grants as of July I of each year, begin
ning July I, 1991, by a percentage amount 
equal to the percentage increase, if any, 
in the consumer price index (CPI-U-U.S.) 
city average, as published by the Bureau 
of Labor Statistics, United States 
Department of Labor, during the pre
ceding calendar year for the biennium 
ending June 30, 1993. 

During the biennium ending June 30, 
1991, the commissioner of human ser
vices shall provide supplementary grants 
not to exceed $816,800 a year for aid to 
families with dependent children and 
include the following costs in determin
ing the amount of the supplementary 
grants: major home repairs; repair of 
major home appliances; utility recaps; 
supplementary dietary needs not covered 
by medical assistance; replacement of 
essential household furnishings and 
essential major appliances; and employ
ment-related transportation and educa
tional expenses. Of this amount, $616,800 
is for employment-related transportation 
and educational expenses. 

For the biennium ending June 30, 1991, 
the maximum room and board rate for a 
facility that enters into an initial nego
tiated rate agreement with a county on 
or after June 1 , 1989, may not exceed 
90 percent of the maximum rate estab
lished under Minnesota Statutes, section 
2560.37. 

(b) Family Support Programs 
Administration 

$ 26,669,000 $ 33,519,000 
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Federal financial reimbursement received 
during fiscal year 1989 for work readi
ness services expenditures by counties 
must be credited to the work readiness 
account and is appropriated to the com
missioner of human services for work 
readiness program purposes. Amounts 
not needed to reimburse counties must 
be canceled to the general fund. 

Any balance remaining in the first year 
for the welfare fraud eligibility verifi
cation program appropriation does not 
cancel but is available in the second year 
of the biennium ending June 30, 1991. 

In implementing the requirements of 
Minnesota Statutes, section 256.01, sub
division 2, clause (c), the commissioner 
shall develop specific program measures 
to assess county compliance with fraud 
initiatives and provide technical assis
tance to enforce fraud program 
requirements. 

Any balance remaining at the end of the 
first year in the appropriation for social 
adjustment services for refugees and child 
welfare services for refugees does not 
cancel but is available for the second year. 

Money appropriated in Laws 198 8, 
chapter 689, article I, section 2, sub
division 5, for food stamp outreach pro
grams does not cancel to the general fund 
but is available in fiscal year 1990. 

Federal financial participation received 
during fiscal year 1989 for work readi
ness service expenditures is appropri
ated to the commissioner for work 
readiness program purposes and must be 
used to reimburse counties for work 
readiness expenditures. 

For the biennium ending June 30, 1991, 
federal food stamp employment and 
training funds received for the work 
readiness program are appropriated to the 
commissioner to reimburse counties for 
work readiness service expenditures. 

During the biennium ending June 30, 
1991, money appropriated from the gen
eral fund to the department of human 
services for the work incentive program 
shall transfer to the job opportunity and 
basic skills program upon acceptance by 
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the federal government of Minnesota's 
welfare reform plan. 

Any unexpended balance remaining in 
the first year of the appropriation for the 
AFDC self-employment investment 
demonstration project appropriation does 
not cancel but is available for the second 
year of the biennium. 

For the biennium ending June 30, I 991, 
federal funds received for direct employ
ment services provided to refugees and 
immigrants is appropriated to the com
missioner to provide bicultural employ
ment service case managers to PATHS 
eligible refugees and immigrants. The 
commissioner of human services shall 
review expenditures of bilingual case 
management funds at the end of the third 
quarter of the second year of the bien
nium and may reallocate unencumbered 
funds to those counties which can dem
onstrate a need for additional funds. Funds 
shall be reallocated according to the same 
formula used initially to allocate funds 
to counties. 

Any unexpended balance up to 
$2,000,000 remaining in the first year 
for the PATHS case management and 
employment and training services appro
priation does not cancel and is available 
for the second year of the biennium end
ing June 30, 1991. 

In planning for the operation of the child 
support enforcement clearinghouse 
information system, the commissioner 
shall issue a request for a proposal for 
the operation of the system and, in con
sultation with the information policy 
office, review responses to the solicita
tion. After review of the proposals, the 
commissioner may award a service con
tract for operation of the system or con
tinue processing through the department 
of administration. In the event the pro
jected costs for systems operation exceed 
the available appropriation, the commis
sioner shall notify the chairs of the house 
health and human services division of 
appropriations and the senate health and 
human services division of finance, 

For the child support enforcement activ
ity, during the biennium ending June 30, 
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1991, money received from the counties 
for providing data processing services 
must be deposited in that activity's 
account. The money is appropriated to 
the commissioner for the purposes of the 
chi]d support enforcement activity. 

Federal financial participation from the 
United States Department of Agriculture 
for expenditures that are eligible for 
reimbursement through the food stamp 
employment and training program for 
nonpublic assistance recipients is appro
priated to the commissioner to operate 
the food stamp employment and training 
program for nonpublic assistance 
recipients. 

For the biennium ending June 30, 1991, 
federal money received for the operating 
costs of the statewide MAXIS automated 
eligibility information system is appro
priated to the commissioner to pay for 
the development and operation of the 
MAXIS system and the counties' share 
of the operating costs. 

Subd. 7. Health Care Programs 
General Fund 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Medical Assistance and General 
Assistance Medical Care 

$506,808,000 $545,894,000 

The developmental achievement center 
pilot payment rate system in Minnesota 
Statutes, section 252.46, subdivision 14, 
may operate through June 30, I 99 I. 

The commissioner of human services 
shall seek federal financial participation 
to reimburse the costs of family therapy 
necessary to the mental health of an 
adoptive child who prior to adoption had 
been under the guardianship of the com
missioner under Minnesota Statutes, 
section 260.242. 

Notwithstanding any law to the contrary, 
the commissioner shall include as budget 
change requests in the fiscal year 1992 
and 1993 detailed expenditure budget 
submitted to the legislature under Min
nesota Statutes, section I 6A. I 1, all annual 

553,384.000 593.448.000 
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inflationary adjustments in the medical 
assistance, general assistance medical 
care, and Minnesota supplemental aid 
programs. 

Of this appropriation, $300,000 in fiscal 
year 1991 is for the increased costs of 
exceptions to the moratorium on licen
sure and certification of long-term care 
beds. The commissioner of health may 
license or certify beds through the excep
tion review process, provided the pro
jected total annual increased state medical 
assistance costs of all licenses or certi
fications granted during the biennium 
under any exception to the moratorium 
do not exceed an annual amount of 
$300,000. 

The amount appropriated for medical 
assistance is based on projected infla
tionary increases for Minnesota nursing 
homes of 5.1 percent the first year and 
5. 2 percent the second year. The infla
tionary increases are required under cur
rent law in Minnesota Statutes, chapter 
256B. The proJected increases include 
increases of 4.8 percent the first year and 
5.1 percent the second year for nursing 
home wages. including nursing staff 
wages. The projected state general fund 
cost for inflationary increases is 
$11,314,000 the first year and 
$19,821,000 the second year. The actual 
inflationary increases will be based on 
the index established under Minnesota 
Statutes, chapter 256B. The commis
sioner shall annually report, in the man
ner prescribed by the commissioner, on 
the home's use of that portion of the 
inflationary increase that is attributable 
to the wage increase. 

During the biennium ending June 30, 
1991 , the commissioner may determine 
the need for conversion of a home and 
community-based service program to an 
intermediate care facility for people with 
mental retardation if the conversion is 
cost-effective and the people receiving 
home and community-based services 
choose to receive services in an inter
mediate care facility for people with 
mental retardation. After the commis
sioner has determined the need to con
vert the program, the commissioner of 

4157 



4158 JOURNAL OF THE SENATE 

health shall certify the program as an 
intermediate care facility for people with 
mental retardation if the program meets 
applicable certification standards. Not
withstanding the provisions of Minne
sota Statutes, section 246.18, receipts 
collected for state-operated community 
services are appropriated to the com
missioner and are dedicated to the oper
ation of state-operated community 
services which are converted in this sec
tion or which were authorized in Laws 
1988, chapter 689. article I, section 2. 
subdivision 5. Any balance remaining in 
this account at the end of the fiscal year 
does not cancel and is available for the 
second year of the biennium. The com
missioner may, after consultation with 
the legislative advisory commission and 
approval of the governor. transfer funds 
from the Minnesota supplemental aid 
program to the medical assistance pro
gram to fund services converted under 
this section. 

The maximum pharmacy dispensing fee 
under medical assistance and general 
assistance medical care is $4. 20. 

Payments to vendors for physician ser
vices, dental care, vision care, podiatric 
services. chiropractic care, physical ther
apy. occupational therapy. speech 
pathologists, audiologists, mental health 
centers. psychologists, public health 
clinics, and independent laboratory and 
X-ray services in either the medical 
assistance or general assistance medical 
care programs must continue to be cal
culated at the lower of (I) the submitted 
charges, or (2) the 50th percentile of pre
vailing charges in 1982. 

Effective with services rendered on or 
after July I, 1989, payments to dentists 
for medical assistance recipients shall be 
increased by 7 .5 percent for diagnostic 
and routine preventive services and by 
five percent for all other dental services. 

Federal money received during the bien
nium for administration of the home and 
community-based services waiver for 
persons with mental retardation is appro
priated to the commissioner of human 
services for administration of the home 
and community-based services program 
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and must be deposited in that activity's 
account. 

(b) Preadmission Screening and Alter
native Care Grants 

$16,530,000 $16,530,000 

Any balance remaining in the first year 
of the appropriation for the preadmission 
screening-alternative care grants pro
gram does not cancel but is available for 
the second year. 

During the biennium ending June 30, 
1991, the commissioner shall include in 
the forecast of health care entitlement 
program expenditures submitted to the 
commissioner of finance and the legis
lature, an estimate of projected expen
ditures for that portion of the preadmission 
screening and alternative care grant 
funded through the medical assistance 
program. 

( c) Children's Health Plan 
$ 4,297,000 $ 6,736,000 

Of this appropriation, $20,000 in fiscal 
year 1990 is for a study of the utilization 
of outpatient mental health services by 
children eligible for medical assistance. 
The results of the study must be used to 
prepare recommendations for the legis
lature to structure an appropriate and cost
effective outpatient mental health benefit 
under the children's health plan. $480,000 
in fiscal year 1991 is appropriated to add 
an outpatient mental health benefit to the 
children's health plan in fiscal year 1991. 

(d) Health Care Programs Administration 
$25,749,000 $24,288,000 

For the biennium ending June 30, 1991, 
$200,000 in fiscal year 1990 and 
$200,000 in fiscal year 1991 is appro
priated for contracting with private or 
public entities for case management ser
vices for those medical assistance and 
general assistance recipients identified 
by the commissioner as inappropriately 
using health care services. To implement 
the project, the commissioner shall seek 
appropriate waivers. The commissioner 
may enter into risk-based contracts and 
contract for a full range of health ser
vices for medical assistance and general 
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assistance medical care recipients. Fed
eral receipts received for this purpose 
shall be dedicated to this activity. 

By February I, 1990, the commissioner 
may develop a plan to minimize turnover 
of direct care employees in privately 
operated day training and habilitation 
services, intermediate care facilities for 
persons with mental retardation, semi
independent living services, and waiv
ered services programs. The plan must 
be provided to the chairs of the health 
and human services divisions of the sen
ate finance committee and the house of 
representatives appropriations commit
tee. The plan must specify the amount 
of appropriations required to implement 
the plan and may provide for a phase-in 
period of up to five years. The commis
sioner may develop the plan in collab
oration with representatives of public and 
private facilities and service providers, 
clients and family members, advocacy 
organizations, employees, and other 
interested persons and organizations. 

During the biennium ending June 30, 
1991, the appropriation in the pread
mission screening and annual resident 
review account sh al I be used 10 cover the 
nonfederal share of costs for conducting 
diagnoslic assessments, reassessments. 
and screening which are required by 
Public Law Number 100-203 and which 
are federally reimbursable as a state 
medical assistance expense at 75 per
cent. This provision is effective July 1, 
1989, and does not include screening costs 
covered under Minnesota Statutes, sec
tion 256B.09 I. Federal receipts for this 
activity are dedicated to the department 
for this purpose. 

The interagency board for quality assur
ance shall study the following issues and 
report to the legislature by November I , 
1990, on its findings and recommenda
tions: (I) identifying indicators of high 
quality long-term care service provided 
in Minnesota nursing homes and board
ing care homes; and (2) establishing a 
program of incentive payments to reward 
nursing facilities that provide the highest 
quality care to residents. A study advi
sory committee consisting of nursing 
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home consumers and representatives of 
the nursing home industry must be 
appointed by the executive director of 
the interagency board for quality assur
ance to participate in the study process. 

The commissioner shall work with Care 
Providers of Minnesota, the Minnesota 
Association of Homes for the Aging. and 
consumer groups to seek assistance from 
the Minnesota congressional delegation 
and the United States Department of 
Heallh and Human Services to obtain 
recognition of the Minnesota case mix 
system as an alternative to the current 
Medicare payment system, or other 
appropriate solutions. The commis
sioner shall report to the legislative com
mission on long-term care by November 
I, 1989, regarding efforts to resolve the 
conflicts between the Medicare and med
ical assistance nursing home reimburse
ment systems. The commissioner shall 
report on the extent of the conflict and 
the potential impact on Minnesota nurs
ing homes and shall make recommen
dations regarding necessary state and 
federal actions. 

Recoveries obtained by the provider 
appeals unit shall be dedicated to the 
medical assistance account during the 
biennium ending June 30, 1991. 

Federal receipts received for the phone
in system for prior authorization for health 
care providers and the provider relations 
unit within the health care management 
division are appropriated to the com
missioner for those purposes. 

The receipts realized for the sale of the 
provider manual are appropriated to the 
commissioner for printing and distri
bution of the materials. 

Any balance remaining in the first year 
of the appropriation for the review of 
medical assistance prepayment programs 
does not cancel but is available for the 
second year. 

Of this appropriation, $45,000 each year 
is for the establishment of a statewide 
resource center on caregiver support and 
respite care services. The complement 
of the department is increased by one 
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position for this purpose. This appropri
ation and complement increase are not 
included in the base funding level. The 
commissioner shall report to the legis
lature by February 15, 1990, with an 
analysis of the activities of the resource 
center, information on the need for res
pite care services, a projection of the 
need for respite care services, and an 
evaluation of existing caregiver support 
and respite care programs. 

Money appropriated in Laws 1988, 
chapter 689, article l, section 2, sub
division 5, for a regional demonstration 
project to provide health care coverage 
to low-income uninsured persons does 
not cancel but is available for fiscal year 
1990. The appropriation is available when 
planning for the project is complete, suf
ficient money has been committed from 
nonstatc sources to allow the project to 
proceed, and the project is prepared to 
begin accepting and approving applica
tions from uninsured individuals. The 
commissioner shall contract with the 
coalition formed for the nine counties 
named in Minnesota Statutes, section 
256B.73, subdivision 2. 

The MA and GAMC managed care proj
ect shall continue through June 30, 1990. 

Subd. 8. Stale Residential Facilities 

The amounts thal may be spenl from this 
appropriation for each activity are as 
follows: 

(a) Regional Treatment Centers and Stale
operated Community Services 

Approved Complement 
June 30, 1990 June 30, 1991 

4,763 4,687 

(I) Salaries 
$169,617,000 $169,005,000 

(2) Current Expense 
$ 14,150,000 $ 15,699,000 

(3) Repairs and Betterments 
$ 2,772,000 $ 1,772,000 

(4) Special Equipment 
$ 680,000 $ I, 150,000 

(5) Personnel Mitigation 
$ -0- $ 2,000,000 

210,705,000 212,009,000 
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Money appropriated for personnel miti
gation expenses in fiscal year 1991 may 
be used to cover expenses occurring in 
fiscal year 1990. 

The commissioner shall prepare and 
present a plan to the legislature by Feb
ruary 15, 1990, on methods of increas
ing the use of staff and resources at the 
Willmar Regional Treatment Center to 
serve children with severe emotional dis
turbance who would otherwise be placed 
in treatment in other states. 

Regional treatment center and state
operated nursing home employees. except 
temporary or emergency employees, 
affected by changes in the department of 
human services delivery system must 
receive, along with other options, prior
ity consideration in order to transfer to 
vacant or newly created positions at the 
Minneapolis and Hastings veterans homes 
and at facilities operated by the com
missioner of corrections. The veterans 
homes board, in cooperation with the 
commissioners of human services and 
corrections, shall develop procedures to 
facilitate these transfers. 

The legislative audit commission shall 
evaluate the regional treatment center 
systems project and report findings and 
recommendations to the chair of the house 
health and human services division of 
appropriations and the senate health and 
human services division of finance by 
January 15, 1992. 

Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state nursing 
home reduction in the human services 
technician classifications and other non
professional, nonsupervisory direct care 
positions must only be accomplished 
through attrition, transfers, and retire
ment and must not be accomplished 
through layoff, unless the position reduc
tion is due to the relocation of residents 
to a different state facility and the 
employee declines to accept a transfer to 
a comparable position in another state 
facility. 

Any regional treatment center employee 
position identified as being vacant by the 
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regional treatment center and the com
missioner of human services may only 
be declared so after review of the chair 
of the house human services division of 
appropriations and the chair of the sen
ate health and human services division 
of finance. 

The legislative auditor shall study the 
admission and discharge policies for per
sons with mental retardation or related 
conditions in regional treatment centers, 
state-operated community-based ser
vices, and privately operated facilities and 
report to the legislature by February I, 
1990. 

Notwithstanding any other law to the 
contrary, the commissioner may transfer 
money between nonsalary object of 
expenditure classes to salary object of 
expenditure classes for staff training and 
personnel mitigation during the bien
nium ending June 30, 1991. 

With the approval of the commissioner 
of finance, the commissioner of human 
services may transfer any unencumbered 
balance from any department account, 
except an income maintenance entitle
ment account. to the regional treatment 
salary account during fiscal year 1989. 
The amounts transferred must be iden
tified to the chairs of the senate finance 
division on health and human services 
and the house appropriations division on 
health and human services. 

for the biennium ending June 30. 1991, 
this appropriation includes $40,000 in 
the second year to be transferred to the 
commissioner of hcallh for licensure of 
additional community-based supervised 
living facilities. 

During the biennium ending June 30, 
1991, employees of residential facilities 
who arc eligible for retraining funds may 
use those funds to attend an approved 
program in any public or private adult 
education or post-secondary institution. 

Of this appropriation, $546,000 each year 
shall be available to the commissioner 
for contingency situations related to 
chemical dependency programs oper
ated by regional treatment centers during 
the biennium ending June 30. 1991. 
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The commissioner shall consolidate both 
program and support functions at each 
of the regional centers and state nursing 
homes to ensure efficient and effective 
space utilization that is consistent with 
applicable licensing and certification 
standards. The commissioner may trans
fer residents and positions between the 
regional center and state nursing home 
system as necessary to promote the most 
efficient use of available state buildings. 
Surplus buildings shall be reported to 
the commissioner of administration for 
appropriate disposition according to 
Minnesota Statutes, section 16B.24. 

Any unencumbered balances in special 
equipment and repairs and betterments 
remaining in the first year do not cancel 
but are available for the second year of 
the biennium. 

(b) Nursing Homes 
Approved Complement - 569.5 534.5 

(I) Salaries 
$18,477,000 $17,649,000 

(2) Current Expense 
$ 2,486,000 $ 2,474,000 

(3) Repairs and Betterments 
$ 378,000 $ 222,000 

( 4) Special Equipment 
$ 66,000 $ 0 

(c) Other State Residential Facilities 
Administration Activities 

$ 2,079,000 $ 2,038,000 

Sec. 3. OMBUDSMAN FOR MEN
TAL HEALTH AND MENTAL 
RETARDATION 

Sec. 4. VETERANS NURSING 
HOMES BOARD 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each program are more 
specifically described in the following 
subdivisions. 

Subd. 2. Veterans Nursing Homes 

Al least 80 percent of the new positions 
at the Hastings and Minneapolis veterans 
homes must be nonsupervisory positions 

888,000 

18,876,000 

18,73 I ,000 
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in direct care services, rehabilitation ser
vices, psychological services, social ser
vices, pharmaceutical services, food 
services, housekeeping services, and 
internal auditing as recommended in the 
governor's 1989-1991 biennial budget 
document. Any remaining portion of the 
appropriation for new positions may be 
used to fund other positions. 

The appropriation for geriatric research 
and teaching is not included in the base 
funding level. 

Subd. 3. Veterans Nursing Homes 
Board 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each program are more 
specifically described in the following 
subdivisions. 

Subd. 2. Rehabilitation Services 

Any balance remaining in the first year 
does not cancel but is available for the 
second year. 

The commissioner shall report to the 
legislature by January 15, 1990, on grants 
for the rehabilitation of injured workers, 
including the number of workers served 
and the outcome on injured workers of 
the services provided. 

Subd. 3. Services for the Blind 

Subd. 4. Economic Opportunity Office 

For the biennium ending June 30, 1991, 
the commissioner shall transfer to the 
community services block grant program 
ten percent of the money received under 
the low-income home energy assistance 
block grant in each year of the biennium 
and shall expend all of the transferred 
money during the year of the transfer or 
the year following the transfer. Up to 3. 75 
percent of the transferred money may be 
used by the commissioner for adminis
trative purposes. 

For the biennium ending June 30, 1991, 
the commissioner shall transfer to the 
low-income home weatherization pro
gram at least five percent of money 

145,000 

37,755,000 

18,305,000 

3,380,000 

7,257,000 
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received under the low-income home 
energy assistance block grant in each year 
of the biennium and shall expend all of 
the transferred money during the year of 
the transfer or the year following the 
transfer. Up to 1.63 percent of the trans
ferred money may be used by the com
missioner for administrative purposes. 

For the biennium ending June 30, 1991, 
no more than I . 63 percenl of money 
remaining under the low-income home 
energy assistance program after transfers 
to the community services block grant 
and the weatherization program may be 
used by the commissioner for adminis
trative purposes. 

For the biennium ending June 30, 1991, 
discretionary money from the commu
nity services block grant (regular) must 
be used to supplement the appropriation 
for local storage, transportation. pro
cessing, and distribution of United States 
Department of Agriculture surplus com
modities to the extent supplemental 
funding is required. Any remaining money 
shall be allocated to stale-designated and 
state-recognized community action 
agencies, Indian reservations, and the 
Minnesota migrant council. 

The commissioner shall, by January I 
of each year of the biennium. report lo 
the legislature on the use of discretion
ary money from the community services 
block grant (regular) and discretionary 
money resulting from block grant trans
fers to the community services block 
grant. 

Subd. 5. Employment and Training 

Of this amount, $250,000 in each year 
is to be distributed to organizations 
applying for grants through the gover
nor's job council to provide services and 
support to dislocated workers. The gov
ernor's job council may award grants to 
organizations to assist dislocated work
ers who have been dislocated as a result 
of a plant closing or layoff that did not 
meet the threshold levels as provided in 
article 2, section 177, subdivisions 6 and 
8, if the council determines that the plant 
closing or layoff has a significant effect 
on the community. An additional $15,000 

8,813,000 
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each year is for prefeasibility study grants 
related to this provision. Any balance 
remaining in the first year of the appro
priation for dislocated workers does not 
cancel but is available for the second year. 

The approprialions increase for the sum~ 
mer youth employment program must be 
spent on transitional services. 

Of the money appropriated for the sum
mer youth employment programs for fis
cal year 1990, $750,000 is immediately 
available. Any remaining balance of the 
immediately available money is available 
for the year in which it is appropriated. 
If the appropriation for either year of the 
biennium is insufficient, money may be 
transferred from the appropriation for the 
other year. 

Any balance remaining in the first year 
of the appropriation for the Minnesota 
employment and economic development 
program does not cancel but is available 
for the second year. 

Any balance remaining al the end of the 
fiscal year ending June 30, 1989, in the 
appropriation in Laws I 987, article I, 
section 4, subdivision 2, for Minnesota 
employment and economic development 
wage subsidies does not cancel and is 
available for the fiscal year ending June 
30, 1990. 

Any balance remaining in the Minnesota 
wage subsidy account established under 
Minnesota Statutes. section 268.681, 
subdivision 4, at the end of the fiscal 
years ending June 30, 1989, and June 
30, 1990, does not cancel and is avail
able for the second year. 

Sec. 6. COMMISSIONER OF 
CORRECTIONS 

Subdivision I. Appropriation by Fund 

General Fund 

The amounts that may be spent from the 
appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Positions and administrative money may 
be transferred within the department of 
corrections as the commissioner consid
ers necessary. upon the advance approval 

104,822,000 
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of the commissioner of finance. 

Subd. 2. Correctional Institutions 

Any unencumbered balances in special 
equipment, repairs and replacement, food 
provisions, and central office health care 
remaining in the first year do not cancel 
but are available for the second year. 

Employees of the St. Paul-Ramsey Med
ical Center who perform the functions of 
psychologist and director of the mental 
health unit at the Minnesota correctional 
facility-Oak Park Heights and psychiat
ric social worker at the Minnesota cor
rectional facility-Stillwater shall be 
transferred to the state classified service 
without competitive or qualifying exam
ination and shall be placed by the com
missioner of employee relations, with no 
loss in salary, in the proper classifica
tions. These transferred employees shall 
begin on the date of transfer to serve a 
probationary period appropriate to the 
classification to which each is assigned 
according to a collective bargaining 
agreement or plans established under 
Minnesota Statutes, section 43A. I 6. 

Subd. 3. Community Services 

Base level funding in the probation and 
supervised release activity for services 
to Dakota and Rice counties must be 
transferred to the community corrections 
act appropriation upon the entry of those 
counties into 1he community corrections 
program. An incumbent whose position 
is transferred under this subdivision 
retains the wages and benefits of the for
mer position under the applicable stale 
plan or collective bargaining agreement 
until the date upon which a collective 
bargaining agreement under Minnesota 
Statutes, chapter 179A, covering the new 
position is renewed or adjusted. 

The commissioners of corrections and 
human services shall study the funding 
structure of general assistance per diems 
for emergency shelters for battered women 
and report 10 the legislature by January 
15, 1991. 

The commissioner is encouraged to direct 
a portion of the increase in funding to 
battered women's programs toward pay 

75,733,000 

25,041,000 
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increases for employees of the programs. 

Of the appropriation for battered wom
en's programs, $34,000 in fiscal year 1990 
is to pay startup costs for an American 
Indian battered women's shelter. 

Subd. 4. Management Services 

Sec. 7. SENTENCING GUIDE
LINES COMMISSION 

Sec. 8. CORRECTIONS 
OMBUDSMAN 

Sec. 9. COMMISSIONER OF 
HEALTH 

Subdivision I. Appropriation by Fund 

General Fund 

Metropolitan Landfill Contingency Fund 

Special Revenue Fund 

Trunk Highway Fund 

The appropriation from the metropolitan 
landfill contingency fund is for moni
toring well water supplies and conduct
ing health assessments in the metropolitan 
area. 

The appropriation from the trunk high
way fund is for emergency medical ser
vices activities. 

Positions and administrative money may 
be transferred within the department of 
health as the commissioner considers 
necessary, with the advance approval of 
the commissioner of finance. 

The amounts that may be spent from this 
appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Subd. 2. Preventive and Protective 
Health Services 

General Fund 

Metropolitan Landfill Contingency Fund 

Special Revenue Fund 

Trunk Highway Fund 

Of this amount, $135,000 in 1990 and 
$115,000 in 1991 from the general fund 
are one-time appropriations to conduct 
a follow-up study of asbestos-related lung 
disease among Conwed Corporation 

4,048,000 

218,000 

369,000 

39,345,000 

167,000 

435,000 

1,488,000 

11,610,000 

145,000 

255,000 

61,000 
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employees and spouses. The commis
sioner shall by January 1, 1990, present 
to the legislature a report addressing rec
ommendations and plans for a compre
hensive feasibility study of a statewide 
occupational disease surveillance system. 

Of this amount, $65,000 in I 990 from 
the general fund is a one-time appropri
ation to develop and pilot test the fea
sibility of an epidemiologic study of the 
relationship between emissions of sulfur 
dioxide and other air contaminants and 
the prevalence and severity of asthma in 
the city of Inver Grove Heights and sur
rounding areas of Dakota County. The 
commissioner of health shall, by Feb
ruary I, 1990, submit to the legislature 
a report including the results of this study 
and specific recommendations related to 
any future epidemiologic studies. 

For the biennium ending June 30, 199 I, 
no less than $2,000,000 from the general 
fund shall be used by the commissioner 
for AIDS prevention grants and contracts 
for certain high risk populations, includ
ing communities of color, adolescents at 
high risk, homosexual men, intravenous 
drug users, and others as determined by 
the commissioner. By October I, I 990, 
and October I, 199 I, the commissioner 
shall report to the chairs of the health 
and human services divisions of the house 
appropriations committee and the senate 
finance committee regarding the amounts 
of state and federal money spent by the 
department in fiscal years 1990 and 1991 
on grants and contracts to assist each of 
the above groups. 

The $47,000 required to be transferred 
to the general fund by Laws 1987, chap
ter 388, section 9, paragraph (c), shall 
be transferred not later than June 30, 
1992. 

The commissioner shall present to the 
legislature by January I, 1990, a plan 
for implementing the hazardous sub
stance exposure provisions required under 
Minnesota Statutes, section 145.94. The 
plan shall include proposals for funding 
and recommendations for coordinating 
the implementation efforts of the state 
department of health, the pollution con
trol agency, and local health departments. 
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Subd. 3. Health Delivery Systems 

General Fund 

Special Revenue Fund 

Trunk Highway Fund 

Of this amount, $80,000 in I 990 and 
$20,000 in I 991 from the health occu
pations licensing account within the state 
government special revenue fund are to 
pay start-up and ongoing costs associ
ated with registering contact lens tech
nicians and respiratory therapists. These 
and all subsequent costs related to this 
provision shall be returned to the health 
occupations licensing account through 
fees. The commissioner may use unen
cumbered balances in the health occu
pations licensing account to pay start-up 
costs associated with the registration of 
any additional occupational groups, except 
acupuncturists, for which the commis
sioner determines registration is appro
priate. All such costs shall be returned 
to the health occupations licensing 
account through fees. 

Of this amount, $5,000 from the general 
fund is available as a state match for a 
grant program to community-based 
organizations to purchase and provide 
paint removal equipment. 

Of this amount, $10,000 from the gen
eral fund in each year is to contract with 
local health boards to provide safe hous
ing for residents who are relocated due 
to a paint-related or plaster-related lead 
contamination threat in their place of 
residence. 

Of this amount, $35,000 from the gen
eral fund in each year is to conduct 
assessments to determine sources of lead 
contamination in the residences of chil
dren and pregnant women whose blood 
lead levels exceed 25 micrograms per 
deciliter or the Centers for Disease Con
trol recommendation for elevated blood 
level, and to provide education on ways 
of reducing the danger of lead 
contamination. 

Of this amount, $50,000 from the gen
eral fund in each year is to implement a 
lead education strategy and to fund lead 
abatement advocates. 
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Of this amount, $5,000 from the general 
fund is transferred to the commissioner 
of state planning for a task force to study 
lead abatement costs. The task force shall 
consist of representatives of the Min
nesota housing finance agency, the pol
lution control agency, the department of 
health, the state planning agency, abate
ment contractors, realtors, community 
residents including both tenants and 
landowners, lead advocacy organiza
tons, and cultural groups at high risk of 
lead poisoning. The task force shall eval
uate the costs of providing assistance to 
property owners and local communities 
required to do lead paint, soil, and dust 
abatement; and of providing subsidized 
programs to assist the property owners 
and communities. The task force shall 
present recommendations for a statewide 
subsidized abatement service program. 
The task force shall report its findings 
and recommendations to the legislature 
by January I 5, 1990. 

Of the appropriation to supplement the 
federal Women, Infants and Children 
(WIC) program, any balance remaining 
in the first year does not cancel but is 
available for the second year. 

For the biennium ending June 30, 199 I, 
the commissioner of finance may autho
rize the transfer of money to the com
munity health services activity from other 
programs in this section if the transferred 
money is to be used to supplement the 
community health services subsidy. 

For the biennium ending June 30, 1991, 
if the appropriation for community health 
services or services to children with 
handicaps is insufficient for either year, 
the appropriation for the other year is 
available by direction of the governor 
after consulting with the legislative advi
sory commission. 

For the biennium ending June 30, 1991, 
community health services boards should 
give priority consideration in the allo
cation of increased community health 
services subsidy funds to activities con
sistent with recommendations of the state 
community health services advisory 
committee and the commissioner's state
wide goals relating to prevention of human 
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immunodeficiency virus. 

For the biennium ending June 30, 1991, 
community health services boards are 
encouraged to use a portion of their com
munity health services subsidy increases 
to conduct erythrocyte protoporphyrin 
and blood lead screenings among chil
dren at high risk for lead toxicity. 

Until the start of the 1992 licensure year, 
the commissioner of health shall not apply 
the provisions of Minnesota Statutes, 
section 144.55, subdivision 6, para
graph (b), to the Minnesota Veterans 
Home at Hastings. 

The commissioner shall report to the 
legislature by December 15, 1989, on 
the commissioner's enforcement of sec
tion 144A. IO, subdivision 2, relating to 
the coordination of nursing home 
inspections, and on the commissioner's 
enforcement of section 144.55, subdi
vision 5, relating to the coordination of 
hospital inspections. The report must 
include a list of the agencies inspecting 
nursing homes and hospitals, the fre
quency of inspections, the legal author
ity for the inspections, the purpose of 
the inspections, and recommendations 
for consolidating and coordinating the 
inspections. The report must also include 
recommendations for improving the 
enforcement of sections 144A. IO, sub
division 2, and 144.55, subdivision 5. 

Subd. 4. Health Support Services 

General Fund 

Metropolitan Landfill Contingency Fund 

Trunk Highway Fund 

Sec. 10. HEALTH-RELATED BOARDS 

Subdivision I. Total Appropriation 

Special Revenue Fund 

General Fund 

Notwithstanding any law to the contrary, 
all fees generated by the health-related 
licensing boards or the commissioner of 
health under Minnesota Statutes, section 
214.06, and all unobligated balances in 
the direct-appropriated special revenue 
fund on June 30, 1989, attributable to 
fees generated by the health-related 
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licensing boards, shall be credited to the 
health occupations licensing account 
within the state government special rev-
enue fund. 

Unless otherwise designated, all appro-
priations in this section are from the spe-
cial revenue fund. 

Subd. 2. Board of Chiropractic 
Examiners 264,000 252,000 

Subd. 3. Board of Dentistry 400,000 400,000 

Subd. 4. Board of Medical 
Examiners 1,760,000 1,920,000 

Of this amount, $210,000 in 1990 and 
$262,000 in 1991 are for the purpose of 
purchasing additional legal services from 
the office of the attorney general. This 
money is available only in the event that 
the board requires legal services above 
and beyond a level equivalent to that pro-
vided by the office of the attorney gen-
eral during 1989. Unencumbered balances 
in the appropriation for purchasing addi-
tional legal services may be transferred 
between fiscal years of the biennium. 

For the biennium ending June 30, 1991, 
fees set by the board of medical exam-
iners pursuant to Minnesota Statutes, 
section 214.06, must be fixed by rule. 
The procedure for noncontroversial rules 
in Minnesota Statutes. sections 14.22 10 
14.28, may be used except that, not-
withstanding the requirements of Min-
nesota Statutes, section 14.22, clause (3), 
no public hearing may be held. The notice 
of intention to adopt the rules must state 
that no hearing will be held. This pro-
cedure may be used only when the total 
fees estimated for the biennium do not 
exceed the sum of direct appropriations, 
indirect costs, transfers in. and salary 
supplements for that purpose. A public 
hearing is required for adjustments of 
fees spent under open appropriations of 
dedicated receipts. 

Subd. 5. Board of Nursing 1,055,000 1,019,000 

Subd. 6. Board of Examiners for Nurs-
ing Home Administrators 141,000 141,000 

Subd. 7. Board of Optometry 57,000 59,000 

Subd. 8. Board of Pharmacy 445,000 431,000 
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Subd. 9. Board of Podiatry 

Subd. 10. Board of Psychology 

Subd. 11. Social Work and Mental Health 
Boards Special Revenue Fund 

General Fund 

(a) Board of Marriage and Family Therapy 
$ 82,000 $ 82,000 

(b) Board of Social Work 
$87,000 $87,000 

(c) Board of Unlicensed Mental Health 
Service Providers 

Special Revenue Fund 
$ 93,000 $ 93,000 

General Fund 
$75,000 $ 

The fee for filing as an unlicensed mental 
health service provider is $50 until per
manent rules establishing the amount of 
the fee are adopted. 

(d) The Office of Social Work and Mental 
Health Boards 

$223,000 $223,000 

Subd. 12. Board of Veterinary 
Medicine 

Subd. 13. Revenue 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated bien
nial revenues from fees collected by the 
boards, except that the board of unli
censed mental health service providers 
may spend from appropriated money in 
excess of fees collected. Neither this pro
vision nor Minnesota Statutes, section 
214.06, applies to transfers from the 
general contingent account, if the amount 
transferred does not exceed the amount 
of surplus revenue accumulated by the 
transferee during the previous five years. 

Sec. 11. COMMISSIONER OF FINANCE 

During the biennium ending June 30, 
199 I, the commissioner of finance shall 
forward to the chairs of the house health 
and human services appropriations com
mittee and the senate health and human 
services finance committee all reports of 
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projected funding deficiencies in pro
grams operated or supervised by the 
departments of human services, health, 
jobs and training, and corrections, and 
the offices of ombudsman for correc
tions and for mental health and mental 
retardation, the sentencing guidelines 
commission, the health-related boards. 
and the department of veterans affairs. 
If no deficiency funding recommenda
tions are made by the governor, the com
missioner shall notify the legislature of 
any projected deficiencies by February 
I of each year. 

For the governor's recommended budget 
for fiscal year 1992 and fi seal year I 993, 
in those instances where the governor 
recommends funding for a change request 
but at a level different from the agency 
request, the commissioner of finance shall 
include in the governor's recommenda
tion detail information commensurate 
with that provided by the agency. This 
includes a breakout of spending items if 
more than one provision is included in 
the request and rationale for the request. 
The commissioner of finance shall also 
adjust the long range implications expen
diture projections to coincide with the 
revised governor's recommendation. 

Sec. 12. TRANSFERS OF MONEY 

Subdivision I. Governor's Approval 
Required 

For the biennium ending June 30, 1991, 
the commissioners of human services. 
corrections, jobs and training, and health 
and the veterans nursing homes board 
shall not transfer money to or from the 
object of expenditure "personal ser
vices" to or from the object of expen
diture "grants and aid," as shown on the 
official worksheets of the conferees of 
the senate and house of representatives, 
a true copy of which is on file in the 
office of the commissioner of finance, 
except upon the written approval of the 
governor after consulting with the leg
islative advisory commission. Notwith
standing this limitation, money may be 
transferred to "grants and aid" without 
approval of the governor in the following 
programs: services for the blind, basic 
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client rehabilitation services, and reha
bilitation services for workers' compen
sation recipients. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, 1991. 
the commissioners of human services, 
corrections, health, and jobs and training 
by direction of the governor after con
sulting with the legislative advisory 
commission may transfer unencumbered 
appropriation balances and positions 
among all programs. 

Sec. 13. PROJECT LABOR 

For human services and corrections 
institutions, wages for project labor may 
be paid if the employee is to be engaged 
in a construction or repair project of short
term and nonrecurring nature. Minne
sota Statutes, section 43A.25, does not 
prevent the payment of the prevailing 
wage rate, as defined in Minnesota Stat
utes, section 177.42, subdivision 6, to a 
person hired to work on a project, whether 
or not the person is working under a 
contract. 

Sec. 14. PROVISIONS 

For the biennium ending June 30, 1991, 
money appropriated to the commissioner 
of corrections and the commissioner of 
human services in this act for the pur
chase of provisions within the item "cur
rent expense" must be used solely for that 
purpose. Money provided and not used 
for purchase of provisions must be can
celed into the fund from which appro
priated, except that money provided and 
not used for the purchase of provisions 
because of population decreases may be 
transferred and used for the purchase of 
medical and hospital supplies with the 
written approval of the governor after 
consulting with the legislative advisory 
commission. 

The allowance for food may be adjusted 
annually according to the United States 
Department of Labor, Bureau of Labor 
Statistics publication, producer price 
index, with the approval of the commis
sioner of finance. Adjustments for fiscal 
year 1990 and fiscal year I 991 must be 
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based on the June 1989 and June 1990 
producer price index respectively, but the 
adjustment must be prorated if the 
wholesale food price index adjustment 
would require money in excess of this 
appropriation. 

Sec. 15. PUBLIC HEALTH FUND 

Any balance remaining in the public 
heallh fund at the close of fiscal year 
1989, regardless of any dedicated pur
pose, shall be transferred to the general 
fund. 

4179 

Sec. 16. Minnesota Statutes 1988, section 144.122, is amended to read: 

144.122 (LICENSE AND PERMIT FEES.] 

(a) The stale commissioner of health, by rule, may prescribe reasonable 
procedures and fees for filing with the commissioner as prescribed by 
statute and for the issuance of original and renewal permits, licenses, reg
istrations, and certifications issued under authority of the commissioner. 
The expiration dates of the various licenses, permits, registrations, and 
certifications as prescribed by the rules shall be plainly marked thereon. 
Fees may include application and examination fees and a penally fee for 
renewal applications submitted after the expiration date of the previously 
issued permit, license, registration, and certification. The commissioner 
may also prescribe, by rule, reduced fees for permits, licenses, registrations, 
and certifications when the application therefor is submitted during the last 
three months of the permit, license, registration, or certification period. 
Fees proposed to be prescribed in the rules shall be first approved by the 
department of finance. All fees proposed to be prescribed in rules shall be 
reasonable. The fees shall be in an amount so that the total fees collected 
by the commissioner will, where practical, approximate the cost to the 
commissioner in administering the program. All fees collected shall be 
deposited in the state treasury and credited to the general fund unless 
otherwise specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of 
medical laboratories and environmental laboratories, and for environmental 
and medical laboratory services provided by the department, without com
plying with subdivision I or chapter 14. Fees charged for environment and 
medical laboratory services provided by the department must be approxi
mately equal to the costs of providing the services. 

/c) The commissioner may develop a schedule of fees for diagnostic 
evaluations conducted at clinics held by the services for children with 
handicaps program. All receipts generated by the program are annually 
appropriated to the commissioner for use in the maternal and child health 
program. 

Sec. 17. Minnesota Statutes 1988, section 145.894, is amended to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, 
RESPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional 
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supplements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations 
for the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the 
provisions of sections 145.891 to 145.897, and provide for the delivery of 
individual and family nutrition education and counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors a uniform 
state voucher system for the delivery of nutritional supplements: 

(e) Authorize local health agencies to issue vouchers bimonthly to some 
or all eligible individuals served by the agency, provided the agency dem
onstrates that the federal minimum requirements for providing nutrition 
education will continue lo be met and that the quality of nutrition education 
and health services provided by the agency will not be adversely impacted; 

(f) Investigate and implement an infant formula cost reduction system 
that will reduce the cost of nutritional supplements so that by October I, 
1988, additional mothers and children will be served; 

(g) Develop, analyze, and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

(h) Apply for, administer, and annually expend at least 99 percent of 
available federal or private funds; 

(i) Aggressively market services to eligible individuals by conducting 
ongoing outreach activities and by coordinating with and providing mar
keting materials and technical assistance to local human services and com
munity service agencies and nonprofit service providers: 

(j) Determine, on July I of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, 
and children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner's 
discretion, designate a different food program deliverer if the current deliv
erer fails to increase the participation of pregnant women in the program 
by at least ten percent over the previous year's participation rate: 

(k) Promulgate all rules necessary to carry out the provisions of sections 
145.891 to 145.897; &"4 

(I) Report lo the legislature by November 15 of every year on the expen
ditures and activities under sections 145.891 lo 145.897 of the stale and 
local health agencies for the preceding fiscal year; and 

(m) Ensure that any state appropriation to supplement the federal pro
gram is spent consistent with federal requirements. 

Sec. 18. Minnesota Statutes 1988, section 268.37, is amended by adding 
a subdivision to read: 

Subd. 6. [ELIGIBILITY CRITERIA.] To the extent allowed by federal 
regulations, the commissioner shall ensure that the same income eligibility 
criteria apply to both the weatherization program and the energy assistance 
program. 

Sec. 19. Minnesota Statutes 1988, section 287.12, is amended lo read: 

287. 12 [TAXES, HOW APPORTIONED.) 

All taxes paid to the county treasurer under the provisions of sections 
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287 .OJ to 287. I 2 shall be credited to the county revenue fund. 

On or before the tenth day of each month the county treasurer shall 
determine the receipts from the mortgage registration tax during the pre
ceding month. The treasurer shall report to the county welfare agency on 
or before the tenth day of each month 97 percent of the receipts attributable 
to the statutory rate in section 287.05. That amount, in addition to 97 
percent of the amount determined under section 287. 29, must be shown 
as a deduction from the report filed with the department of human services 
as required by section 256.82. The net receipts from the preceding month 
must be credited to the county welfare fund by the tenth day of each month. 
ff a county's morrgage and deed tax receip1s exceed the state share of 
AFDC grants for the county, the excess amount must he offset against stale 
payments to the county for the state share cf the income maintenance 
programs. Any excess remaining after off\·ettin?, all state payments for 
income maintenance programs must he paid to the commissioner of human 
services and credited to the AFDC account. 

ARTICLE 2 

SOCIAL SERVICES, HEALTH, AND ADMINISTRATION 

Section I. Minnesota Statutes 1988, section 168.06, is amended by 
adding a subdivision to read: 

Subd. 2a. fEXCEPTION.J The requirements of subdivision 2 do no1apply 
to state contracts distribllling state or federal funds pursuant to the federal 
economic dislocation and worker adjustmem assistance act, United States 
Code. title 29, secthm 1651 et seq., or sectfons 26N.973 and 268.974. For 
these contracts, the commissioner of jobs and training is authorized to 
directly enter into state contracts with approval of the gm·ernor'sjob train
in,; council, and encumber available funds to n1sure a rapid response to 
the needs of dislocated workers. The commissioner shall adopt internal 
procedures to administer and moni10rfunds distributed under these contracts. 

Sec. 2. Minnesota Statutes 1988, section 43A.27, subdivision 2, is amended 
to read: 

Subd. 2. [ELECTIVE ELIGIBILITY.] The following persons, if not oth
erwise covered by section 43A. 24. may elect coverage for themselves or 
their dependents at their own expense: 

(a) a state employee, including persons on layoff from a civil service 
position as provided in collective bargaining agreements or a plan estab
lished pursuant to section 43A. 18; 

(b) an employee of the board of regents of the University of Minnesota, 
including persons on layoff, as provided in collective bargaining agreements 
or by the board of regents; 

(c) an officer or employee of the state agricultural society, state horti
cultural society, Sibley house association, Minnesota humanities commis
sion, Minnesota international center. Minnesota academy of science, science 
museum of Minnesota. Minnesota safety council, state office of disabled 
American veterans, state office of the American Legion and its auxiliary, 
6f state office of veterans of foreign wars and its auxiliary, or state (4/ice 
of the Military Order of the Purple Heart: 

(d) a civilian employee of the adjutant general who is paid from federal 
funds and who is not eligible for benefits from any federal civilian employee 
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group life insurance or health benefits program; and 

(e) an officer or employee of the state capitol credit union or the highway 
credit union. 

Sec. 3. Minnesota Statutes 1988, section 620.041. subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] ( a) For the purposes of this section, the 
term "uncovered expenditures'" means the costs of health care services that 
are covered by a health maintenance organization for which an enrollee 
would also be liable in the event of the organization's insolvency, and that 
are not guaranteed, insured, or assumed by a person other than the health 
maintenance organization. 

(b) For purposes of this section, (fa health maintenance organization 
offers supplemental bene_f;ts as described in section 62D.05, subdivision 
6, "uncovered expenditures" excludes any expenditures attributable to the 
supplemellfal benefit. 

Sec. 4. Minnesota Statutes 1988, section 62D.04 l, is amended by adding 
a subdivision to read: 

Subd. JO. [SUPPLEMENTAL DEPOSIT.] A health maintenance orga
nization offering supplemental benefits as described in section 62D.05, 
subdivision 6, must maintain an additional deposit in the first }'ear such 
benefits are offered equal to $50,000. At the end of the second year such 
benefits are offered, the health maintenance organization must maintain 
an additional deposit equal to$] 50,000. At the end of the third year such 
benefits are offered and every year thereafter, the health maintenance 
organization must maintain an additional deposit of $250,000. 

Sec. 5. Minnesota Statutes 1988, section 62D.042, subdi;cision 1, is 
amended to read: 

Subdivision l. [DEFINITIONS.] (a) For purposes of this section, "guar
anteeing organization" means an organization that has agreed to make 
necessary contributions or advancements to the health maintenance orga
nization to maintain the health maintenance organization's statutorily required 
net worth. 

(b) For this section, "working capital" means current assets minus cur
rent liabilities. 

( c) For purposes of this section, if a health maintenance organization 
offers supplemental benefits as described in section 62D.05, subdivision 
6, "expenses" does not include any expenses attributable to the supple
mental benefit. 

Sec. 6. Minnesota Statutes 1988, section 62D.05, subdivision 6, is amended 
to read: 

Subd. 6. [SUPPLEMENTAL BENEFITS.] (a) A health maintenance 
organization may, as a supplemental benefit, provide coverage to its enroll
ees for health care services and supplies received from providers who are 
not employed by, under contract with, or otherwise affiliated with the health 
maintenance organization. Supplemental benefits may be provided if the 
following conditions are met: 

(I) a health maintenance organization desiring to offer supplemental 
benefits must at all times comply with the requirements of sections 62D.041 
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and 62D.042; 

(2) a health maintenance organization offering supplemental benefits 
must maintain an additional surplus in the first year supplemental benefits 
are offered equal to the lesser of$500,000 or 33 percent of the supplemental 
benefit expenses. At the end of the second year supplemental benefits are 
offered, the health maintenance organization must maintain an additional 
surplus equal to the lesser of$/ ,000,000 or 33 percent of the supplemental 
benefit expenses. At the end of the third year benefits are offered and every 
year after that, the health maintenance organization must maintain an 
additional surplus equal to the greater of $1,000,000 or 33 percent of the 
supplemental benefit expenses. When in the judgment of the commissioner 
the health maintenance organization's surplus is inadequate, the commis
sioner may require the health maintenance organization to maintain addi
tional surplus; 

(3) claims relating to supplemental benefits must be processed in accor
dance with the requirements of section 72A.20/; and 

(4) in marketing supplemental benefits, the health maintenance orga
nization shall fully disclose and describe to enrollees and potential enroll
ees the nature and extent of the supplemental coverage, and any claims 
filing and other administrative responsibilities in regard to supplemental 
benefits. 

(b) The commissioner may, pursuant to chapter 14, adopt, enforce, and 
administer rules relating to this subdivision, including: rules insuring that 
these benefits are supplementary and not substitutes for comprehensive 
health maintenance services by addressing percentage of out-of-plan cov
erage; rules relating to 13,eteetien ag&iftst insel\1eRey, iReltt8ing the estab
lishment of necessary financial reserves; Ri-les~ffta1313Fel)Fiafe staRElaffis 
fafel-ft.i.ms preeessing; rules relating to marketing practices; and other rules 
necessary for the effective and efficient administration of this subdivision. 
The commissioner, in adopting rules, shall give consideration to existing 
laws and rules administered and enforced by the department of commerce 
relating to health insurance plans. ~ &S etherwise rre ,•ided ~ law, a 
keal#t maintenance ergani2atien 1ftftf ft&t ad\•eriise. e#eF; ef eftlef tR4e 
eontroets fef tfte eeveFage deseri8ed i-R fftffi su8di¥isien H-R+H, Ml tf.ay,& Mfef 
#te effeetive ~ ef flffe!l adepfed '91 #te eeR1R1issiener of heaklt ffi ~ 
ffleft-l this su8di11isioR. 

Sec. 7. (144.0535) [ENTRY FOR INSPECTION.) 

For the purposes of performing 1heir official duties, all officers and 
employees of the state department of health shall have lhe right to enter 
any building, conveyance, or place where contagion, infection, filth, or 
other source or cause of preventable disease exists or is reasonably suspected. 

Sec. 8. Minnesota Statutes 1988, section 144.50, subdivision 6, is amended 
to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities for six or less persons seeking 
medical assistance certification as an intermediate care facility for persons 
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with mental retardation or related conditions shall meet Group R, Division 
3, occupancy requirements of the state building code, the fire protection 
provisions of chapter 21 of the 1985 /ife safety code, NFPA 101.for facilities 
housing persons with impractical evacuation capabilities, and shall pro
vide the necessary physical plant accommodations to meet the needs and 
functional disabilities of the residents. 

Sec. 9. Minnesota Statutes 1988, section 144.562, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A hospital is not 
eligible to receive a license condition for swing beds unless (I) it either 
has a licensed bed capacity of less than 50 beds defined in the federal 
medicare regulations, Code of Federal Regulations, title 42, section 495. W4 I 
482.66, or it has a licensed bed capacity of 50 beds or more and has swing 
beds that were approved for medicare reimbursement before May I, 1985 
or it has a licensed bed capacit_v of less than 65 beds and, as of the effective 
date, 1he available nursing homes within 50 miles have had occupancy 
ra/es of 96 percent or higher in the past two years; (2) it is located in a 
rural area as defined in the federal medicare regulations, Code of Federal 
Regulations, title 42, section 495. 1941 182.66; and (3) it agrees to utilize 
no more than four hospital beds as swing beds at any one time, except that 
the commissioner may approve the utilization of up to three additional beds 
at the request of a hospital if no medicare certified skilled nursing facility 
beds are available within 25 miles of that hospital. 

Sec. 10. Minnesota Statutes I 988, section 144.562, subdivision 3. is 
amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.[ The commissioner 
of health shall approve a license condition for swing beds if the hospital 
meets all of the criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare conditions of 
participation for swing beds under Code of Federal Regulations, title 42, 
section 495. 1941 182.66. 

(c) The hospital must agree, in writing, to limit the length of stay of a 
patient receiving services in a swing bed to not more than 40 days. or the 
duration of medicare eligibility, unless the commissioner of health approves 
a greater length of stay in an emergency situation. To determine whether 
an emergency situation exists, the commissioner shall require the hospital 
to provide documenlation that continued services in the swing bed are 
required by the patient; that no skilled nursing facility beds are available 
within 25 miles from the patient's home, or in some more remote facility 
of the resident's choice, that can provide the appropriate level of services 
required by the patient; and that other alternative services are not available 
to meet the needs of the patient. If the commissioner approves a greater 
length of stay, the hospital shall develop a plan providing for the discharge 
of the patient upon the availability of a nursing home bed or 01her services 
that meet the needs of 1he patient. Permission to extend a patient's length 
of stay must be requested by the hospital at least ten days prior to the end 
of the maximum length of stay. 

(d) The hospital must agree, in writing, to limit admission to a swing 
bed only to (I) patients who have been hospitalized and not yet discharged 
from the facility, or (2) patients who are transferred directly from an acute 
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care hospital. 

(e) The hospital must agree, in writing, to report to the commissioner 
of health by December I, I 985, and annually thereafter, in a manner 
required by the commissioner (I) the number of patients readmitted to a 
swing bed within 60 days of a patient's discharge from the facility, (2) the 
hospital's charges for care in a swing bed during the reporting period with 
a description of the care provided for the rate charged, and (3) the number 
of beds used by the hospital for transitional care and similar subacute 
inpatient care. 

(f) The hospital must agree, in writing, to report statistical data on the 
utilization of the swing beds on forms supplied by the commissioner. The 
data must include the number of swing beds, the number of admissions to 
and discharges from swing beds, medicare reimbursed patient days, total 
patient days, and other information required by the commissioner to assess 
the utilization of swing beds. 

Sec. 11. Minnesota Statutes 1988, section 144.698, subdivision I, is 
amended to read: 

Subdivision I. [YEARLY REPORTS.] Each hospital and each outpatient 
surgical center, which has not filed the financial information required by 
this section with a voluntary, nonprofit reporting organization pursuant to 
section 144.702, shall file annually with the commissioner of health after 
the close of the fiscal year: 

W ( 1) a balance sheet detailing the assets, liabilities, and net worth of 
the hospital; 

fl,j (2) a detailed statement of income and expenses; 

fet ( 3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIJI of the United States Social Security Act; aA<I 

fat (4) a copy of all changes to articles of incorporation or bylaws; 

(5) information on services provided to benefit the community, including 
services provided at no cost or for a reduced fee to patients unable to pay. 
teaching and research activities, or other community or charitable activities; 

(6) information required on the revenue and expense report form set in 
effect on July 1, 1989; and 

(7) other information required by the commissioner in rule. 

Sec. 12. Minnesota Statutes 1988, section 144. 701, is amended to read: 

144.701 [RATE DISCLOSURE.] 

Subdivision I. [CONSUMER INFORMATION.] The commissioner of 
health shall ensure that the total costs, total revenues, and total services of 
each hospital and each outpatient surgical center are reported to the public 
in a form understandable to consumers. 

Subd. 2. [DATA FOR POLICY MAKING.) The commissioner of health 
shall compile relevant financial and accounting data concerning hospitals 
and outpatient surgical centers in order to have stalistical information avail
able for legislative policy making. 

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall obtain 
from each hospital and outpatient surgical center a current rate schedule. 
Any subsequent amendments or modifications of that schedule shall be 
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filed with the commissioner of health at leas¼~ <lays HI aEI ,aRee ef on or 
before their effective date. 

Subd. 4. [FILING FEES.] Each report which is required to be submitted 
to the commissioner of health under sections 144.695 to 144. 703 and which 
is not submitted to a voluntary, nonprofit reporting organization in accor
dance with section 144.702 shall be accompanied by a filing fee in an 
amount prescribed by rule of the commissioner of health. Fees received 
pursuant to this subdivision shall be deposited in the general fund of the 
state treasury. Upon the withdrawal of approval of a reporting organiza
tion, or the decision of the commissioner to not renew a reporting orga
nization, fees collected under section 144. 702 shall be submitted to the 
commissioner and deposited in the general fund. The commissioner shall 
report the termination or nonrenewal of the voluntary reporting organi
zation to the chair of the health and human services subdivision of 1he 
appropriations committee of the house of representatives, to the chair of 
the health and human services division of the finance committee of the 
senate, and the commissioner of finance. 

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL OF ORGANIZATION'S REPORTING PROCE
DURES.] The commissioner of health may approve voluntary reporting 
procedures Wffieft &Fe substantially equiveleat te Feportiag requireffleats 
aRtl proeeElures e8opte8 ~ ffle eofHFRissioaer el' keahh fur reportiag fffi:r 
eeElures Ufltlel" seetioas 111.695 le l 11.7Q3. consistent with written oper
ating requirements for the voluntary, nonprofit reporting organization which 
shall be established annually by the commissioner. These written operating 
requirements shall specify reports, analyses. and other deliverables to be 
produced by the voluntary. nonprofit reporting organization, and the dates 
on which those deliverables must be submitted to the commissioner. The 
commissioner of health shall, by rule, prescribe standards for app•s·,al &f 
voluatar~• ref18Fting procedures, whiek submission of data by hospitals and 
outpatient surgical centers to the voluntary, nonprofit reporting organi
zation or to the commissioner. These standards shall provide for: 

(a) The filing of appropriate financial information with the reporting 
organization; 

(b) Adequate analysis and verification of that financial information; and 

(c) Timely publication of the costs, revenues, and rates of individual 
hospitals and outpatient surgical centers prior to the effective date of any 
proposed rate increase. The commissioner of health shall annually review 
the procedures approved pursuant to this subdivision. 

Sec. 14. Minnesota Statutes 1988, section 144.702, is amended by add
ing a subdivision to read: 

Subd. 7. [STAFF SUPPORT.) The commissioner may require as part of 
the written operating requirements for the voluntary, nonprofit reporting 
organization that the organization provide sufficient funds to cover the 
costs of one professional staff position who will directly administer the 
health care cost information system. 

Sec. 15. Minnesota Statutes 1988, section 144. 702, is amended by add
ing a subdivision to read: 

Subd. 8. [TERMINATION OR NONRENEWAL OF REPORTING 
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ORGANIZATION.] The commissioner may withdraw approval of any vol
untary, nonprofit reporting organization for failure on the part of the 
voluntary, nonprofit reporting organization to comply with the wrillen 
operating requirements under subdivision 2. Upon the effective date of the 
withdrawal, al/funds collected by the voluntary, nonprofit reporting orga
nization under section 144.701, subdivision 4, but not expended shall be 
deposited in the general Jund. 

The commissioner may choose not to renew approval of a voluntary, 
nonprofit reporting organization if the organization has failed to perform 
its obligations satisfactorily under the written operating requirements under 
subdivision 2. 

Sec. 16. (144.851) (DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] The definitions in this section apply 
to sections 144.85/ to 144.862. 

Subd. 2. [ABATEMENT.] ''Abatement" means the use of the best avail
able technology to remove or encapsulate deteriorating or intact lead paint 
or to reduce the availability of lead in soil and house dust, medicine, water, 
and any other sources considered a lead hazard by the commissioner. 

Subd. 3. (BOARD OF HEALTH.) "Board of health" means an admin
istrative authority established under section /45A.03 or /45A.07. 

Subd. 4. (COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 5. (ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead 
level" means at least 25 micrograms per deciliter. 

Subd. 6. [ENCAPSULATION.] "Encapsulation" refers to the covering 
or containment of a lead source in soil or paint to prevent harmful exposure 
to lead. Encapsulation includes, but is not limited to, covering of bare soil 
that contains more than acceptable levels of lead under rules adopted under 
section /44 .862 with sod or soil that contains acceptable parts per million 
lead under rules adopted under section /44.862. seeding, and treatment 
for walkways and parking areas. 

Subd. 7. (LEAD ABATEMENT CONTRACTOR.] "Lead abatement con
tractor" means an employer or other person or entity who, for financial 
gain, directly performs or causes to be performed, through subcontracting 
or similar delegation. work related to lead hazard abatement or immediate 
hazard removal. 

Sec. 17. (144.852] [PROACTIVE LEAD EDUCATION STRATEGY.] 

The commissioner shall contract with boards of health in communities 
at high risk for toxic lead exposure to children, lead advocacy organiza
tions, and businesses to design and implement a uniform, proactive edu
cational program to introduce sections 144.85/ to 144.86/ and promote 
the prevention of exposure to all sources of lead to target populations. 
Priority shall be given to provide ongoing education to health care and 
social service providers. registered lead abatement contractors, building 
trades professionals and nonprofessionals. property owners, and parents. 
Educational materials shall be multilingual and multicultural to meet the 
needs of diverse populations. 

Sec. 18. (144.853] (LEAD SCREENING FOR CHILDREN.) 
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Within limits of available appropriations. the commissioner shall con
tract with the boards of health in Minneapolis, St. Paul, and Duluth to 
promote and subsidize a baseline blood lead test of all children at risk 
who live in the high risk areas served by these boards of health and who 
are under six years of age. The lead screening shall be advocated on a 
statewide basis through the proactive education efforts of boards of health. 
The lead screening shall be promoted to be carried out in conjunction with 
routine blood tests. 

Medical laboratories performing blood lead analyses must provide cop
ies of the laboratory report form for all blood levels of at least ten micro
grams per deciliter to the commissioner and to the board of health of the 
city or county in which the patient resides. 

The information obtained/ram the screenings shall be reported by census 
tract and made available for research and to the public. 

The commissioner shall work through the statewide WIC program to 
ensure that erythrocyte protoporphyrin testing of children for lead toxicity 
is integrated as a state reimbursed screening component of WIC services. 
The commissioner shall also evaluate the accessibility and affordability 
of lead screening for children throughout the state as provided by other 
health care providers and report the findings to the legislature by January 
1990. 

Sec. 19. (144.8541 [ASSESSMENT AND ABATEMENT.] 

Subdivision I. [RESIDENCE ASSESSMENT.] If a child or pregnant 
woman is identified as having a blood lead level that exceeds 25 micro
grams per deciliter or the Center for Disease Control recommendation for 
elevated blood level, the board of health must do a timely assessment of 
the child's or pregnant woman's residence to determine the sources of lead 
contamination and must provide education to the residents and the owner 
on the best means of reducing the danger of the lead sources. 

Subd. 2. [ABATEMENT ORDERS.] If the level o,flead in paint, soil, or 
dust found during the assessment conducted under subdivision I exceeds 
the toxic level of lead standards established in rules adopted under section 
/44.862, the board of health must order the property owner to abate the 
lead sources. 

Subd. 3. [PROVISION OF EQUIPMENT.] State matching funds shall 
be made available for a grant program to community-based organizations 
to purchase and provide paint removal equipment. Equipment shall include: 
drop cloth, secure containers, power water sprayers. scrapers, and any 
other equipment required by local health department or state health depart
ment rules. Equipmellf shall be made available to low-income households 
on a priority basis. 

Subd. 4. [PROTECTION OF RESIDENT AND YARD.] No person shall 
be required to scrape loose paint or remove intact paint in response to a 
housing code violation order or environmental health or abatement order 
unless the municipality provides: 

(I) specific information regarding personal safety precautions, and proper 
removal, containment, and cleanup of lead paint and debris; 

(2) a referral to an organization with proper removal equipment; and 

/3) a lead paint removal hot-line phone number for information and 
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technical assistance. 

Subd. 5. [WARNING NOTICE.] A warning nu/ice must be pos/ed on all 
entrances to properties for which an order to abate a lead source has been 
issued by a board of health. This notice must remain posted until the 
abatement has been completed in accordance with the order. or until the 
board of health removes it. This warning must be at least 8-/12 by I J 
inches in size, and must include the following provisions, or provisions 
using substantially similar language: 

(a) "This property contains dangerous amounts of lead to which children 
under age six and pregnant women should not be exposed." 

(b) "It is unlawful to remove or deface this warning. This warning may 
be removed only upon the direction of the board of health." 

Subd. 6. (RELOCATION OF RESIDENTS. I Re/ocalion of residenls fa 
required from rooms or dwellings for removal of intact paint and the 
removal or disruption of lead painted surfaces and plaster walls during 
construction or remodeling projects. The commissioner shall contract with 
boards of health for safe housing for relocation requirement.\·. Efforts must 
be made to minimize disruption and ensure that a family may return to 
their place of residence if they desire, after abatement is completed. 

Subd. 7. [RETESTING REQUIRED.] After comp/e1ion of the abalement 
as ordered, the board of health must retest the paint. :wil. and dust pre
viously in violation to as:,;ure the violations no longer exist. 

Sec. 20. [ 144.856] [REGISTRATION OF ABATEMENT 
CONTRACTORS.] 

After July I, /989, abatement contractors who contract for the removal 
of leaded soil. dust. or deteriorating paint must register by phone, mail, 
or in person with the commissioner and notify the board of health of all 
abatement projects undertaken in response to an abatement order. All abate
ment contractors shall be given instructional materials on safe abatement 
methods and the requirements of relocation from rooms or dwellings by 
residents. By July I, /990, lhe commissioner shall develop a /raining 
program for abatement contractors and adopt rules specifying the abate
ment methods that must be used by contractors to provide for the safe 
collection, handling, storage, encapsulation. removal, transportation, and 
disposal of lead containing material. The commissioner shall adopt emer
gency rules for abatement methods and standards for paint, bare soil, dust, 
and drinking water from public fountains for cities of the first class. By 
January I, /99/, the commissioner shall report to the legislature con
cerning the need for licensure or certification of lead abatement contractors. 

Sec. 21. [144.860] [LEAD ABATEMENT ADVOCATE.] 

The commissioner shall create and administer a program to fund locally 
based advocates who, following the issuance of an abatement order. will 
visit the family in their residence to instruct them about safety measures, 
materials, and me/hods lo be followed before, during, and after the abate
ment process. 

Sec. 22. [144.861] [STUDY ON ABATEMENT COSTS.] 

The commissioner of state planning shall convene a task force of rep
resentatives of the Minnesota housing finance agency. the pollution control 
agency, the department of health, the state planninx agency, abatement 
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contractors. rea/tors, community residentl· including both tenants and land
owners, lead advocacy organizations, and cultural groups ar high risk of 
lead pofaoning to evaluate the costs of providing assistance to property 
owners and local communities required to do abatement under this law 
and of providing subsidized programs to assist them. The task force shall 
also present recommendations for a statewide subsidized abatement service 
program. The agency shalt report its findings and recommendations to the 
legislature by January 1990. 

Sec. 23. [ 144.862) [RULES.] 

By June 30, 1990, the commissioner of the pollution control agency and 
the commissioner of health shall jointly adopt rules to set toxic lead levels 
for paint. bare soil, dust, and drinking water from public fountains. 

Sec. 24. Minnesota Statutes 1988, section 144A.01. subdivision 5. is 
amended to read: 

Subd. 5. "Nursing home" means a facility or that part of a facility which 
provides nursing care to five or more persons. "Nursing home" docs not 
include a facility or that part of a facility which is a hospital, a hospital 
with approved swing beds as defined in section 144.562, clinic, doctor's 
office, diagnostic or treatment center, or a residential .fa.e..i..1.i.t program 
licensed pursuant to sections 245.781 te 245.821 245A.0I to 245A./6 or 
252.28. 

Sec. 25. Minnesota Statutes 1988, section 144A.45, subdivision 2, is 
amended to read: 

Subd. 2. [REGULATORY FUNCTIONS. J (a) The commissioner shall: 

(I) evaluate, monitor, and license home care providers in accordance 
with sections 144A.45 to 144A.49; 

(2) inspect the office and records of a provider during regular business 
hours, pFe\ ideEI that Wfteft eent:lueting -fffi:tttfte e#ire ¥-i5tts 8f inspeetieH!i, 
the eemmissieHeF s-llaH j:IFO\ it:le at least 48 flffllfS- without advance notice 
to the home care provider: 

(3) with the consent of the consumer. visit the home where services are 
being provided; 

(4) issue correction orders and assess civil penalties in accordance with 
section 144.653, subdivisions 5 to 8; and 

(5) take other action reasonably required to accomplish the purposes of 
sections 144A.43 to 144A.49. 

(b) In the exercise of the authority granted in sections 144A.43 to 144A.49, 
the commissioner shall comply with the applicable requirements of section 
l44. l22, the government data practices act, and the administrative pro
cedure act. 

Sec. 26. Minnesota Statutes 1988, section 144A.46, is amended to read: 

144A.46 !LICENSURE. 1 
Subdivision I. !LICENSE REQUIRED.] (a) A home care provider may 

not operate in the state without a current license issued by the commissioner 
of health. 

(b) Within ten days after receiving an application for a license, the com
missioner shall acknowledge receipt of the application in writing. The 
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acknowledgment must indicate whether the application appears to be com
plete or whether additional information is required before the application 
will be considered complete. Within 90 days after receiving a complete 
application, the commissioner shall either grant or deny the license. If an 
applicant is not granted or denied a license within 90 days after submitting 
a complete application, the license must be deemed granted. An applicant 
whose license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for a home care provider license, or for a renewal 
of a license, shall be accompanied by a fee to be set by the commissioner 
under section 144.122. 

Subd. 2. [EXEMPTIONS.] The following individuals or organizations 
are exempt from the requirement to obtain a home care provider license: 

(I) a person who is licensed under sections 148. 171 to 148. 285 and who 
independently provides nursing services in the home without any contrac
tual or employment relationship to a home care provider or other organization; 

(2) a personal care assistant who provides services under the medical 
assistance program as authorized under section 2568.0625, subdivision 19, 
and section 2568.04, subdivision 16; 

(3) a person or organization that exclusively offers, provides, or arranges 
for personal care assistant services under the medical assistance program 
as authorized under section 2568.0625, subdivision 19, and section 2568.04, 
subdivision 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any 
contractual or employment relationship to a home care provider or other 
organization; 

(5) a person who provides services to a person with mental retardation 
under a program of semi-independent living services regulated by Min
nesota Rules, parts 9525.0500 to 9525.0660; or 

(6) a person who provides services to a person with mental retardation 
under contract with a county to provide home and community-based ser
vices that are reimbursed under the medical assistance program, chapter 
256B, and regulated by Minnesota Rules, parts 9525.1800 to 9525. 1930. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Subd. 3. [ENFORCEMENT.] The commissioner may refuse to grant or 
renew a license, or may suspend or revoke a license, for violation of statutes 
or rules relating to home care services or for conduct detrimental to the 
welfare of the consumer. Prior to any suspension, revocation, or refusal to 
renew a license, the home care provider shall be entitled to notice and a 
hearing as provided by sections 14.57 to 14. 70. In addition to any other 
remedy provided by law, the commissioner may, without a prior contested 
case hearing, temporarily suspend a license or prohibit delivery of services 
by a provider for not more than 60 days if the commissioner determines 
that the health or safety of a consumer is in imminent danger, provided (I) 
advance notice is given to the provider; (2) after notice, the provider fails 
to correct the problem; (3) the commissioner has reason to believe that 
other administrative remedies are not likely to be effective; and (4) there 
is an opportunity for a contested case hearing within the 60 days. The 
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process of suspending or revoking a license must include a plan for trans
ferring affected clients to other providers. 

Subd. Ja. [INJUNCTIVE RELIEF] In addition to any other remedy 
provided by law, the commissioner may bring an action in district court 
to enjoin a person who is involved in the management, operation, or control 
of a home care provider, or an employee of the home care provider from 
illegally engaging in activities regu/a,ed by sections /44A.43 to l44A.48. 
The commissioner may bring an action under this subdivision in the district 
court in Ramsey county or in the district in which a home care provider 
is providing services. The court may grant a temporary restraining order 
in the proceeding if continued activity by the person who is involved in 
the management, operation, or control of a home care provider, or by an 
employee of the home care provider. would create an imminent risk of harm 
to a recipient of home care services. 

Subd. 3b. [SUBPOENA.] In matters pending before the commissioner 
under sect ions I 44A.43 to I 44A .48, the commissioner may issue subpoenas 
and compel the attendance of witnesses and the production ofa/1 necessar_,, 
papers. books, records, documents. and other evidentiary material. If a 
person fails or refuses to comply with a subpoena or order of the com
missioner to appear or testif_v regarding any matter about which the person 
may be lawfully questioned or to produce any papers, books, records. 
documents, or evidentiarv materials in the matter to be heard, the com
missioner may apply to ihe district court in any district. and the court 
shall order the person to comply with the commissioner's order or subpoena. 
The commissioner of health may administer oaths to witnesses, or take 
their affirmation. Depositions may be taken in or outside the state in the 
manner provided by law for the taking of depositions in civil actions. A 
subpoena or other process or paper may be served upon a named person 
anywhere within the state by an officer authorized to serve subpoenas in 
civil actions, with the same fees and mileage and in the same manner as 
prescribed by law for process issued out of a district court. A person 
subpoenaed under this subdivision shall receive the same fees, mileage, 
and other costs that are paid in proceedings in district court. 

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.] In the 
exercise of the authority granted under sections 144A.43 to 144A.49, the 
commissioner shall not duplicate or replace standards and requirements 
imposed under another state regulatory program. The commissioner shall 
not impose additional training or education requirements upon members 
of a licensed or registered occupation or profession, except as necessary 
to address or prevent problems that are unique to the delivery of services 
in the home or to enforce and protect the rights of consumers listed in 
section 144A.44. For home care providers certified under the Medicare 
program, the state standards must not be inconsistent with the Medicare 
standards for Medicare services. To the extent possible, the commissioner 
shall coordinate the inspections required under sections 144A.45 to 144A.48 
with the health facility licensure inspections required under sections 144.50 
to 144.58 or 144A. IO when the health care facility is also licensed under 
the provisions of Laws 1987, chapter 378. 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An applicant for a home 
care provider license shall disclose to the commissioner all criminal con
victions of persons involved in the management, operation, or control of 
the provider. A home care provider shall require employees of the provider 
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and applicants for employment in positions that involve contact with recip
ients of home care services to disclose all criminal convictions. The com
missioner may adopt rules that may require a person who must disclose 
criminal convictions under this subdivision to provide fingerprints and 
releases that authorize law enforcement agencies, including the bureau of 
criminal apprehension and the federal bureau of investigation, to release 
information about the person's criminal convictions to the commissioner 
and home care providers. The bureau of criminal apprehension, county 
sheriffs, and local chiefs of police shall, if requested, provide the com
missioner with criminal conviction data available from local, state, and 
national criminal record repositories, including the criminal justice data 
communications network. No person may be employed by a home care 
provider ef in a position that involves contact ivith recipients of home care 
services nor may any person be involved in the management, operation, 
or control of a provider, if the person has been convicted of a crime that 
relates to the provision of home care services or to the position, duties, or 
responsibilities undertaken by that person in the operation of the home care 
provider, unless the person can provide sufficient evidence of rehabilitation. 
The commissioner shall adopt rules for determining what types of employ
ment positions, including volunteer positions, involve contact with recip
ients of home care services, and whether a crime relates to home care 
services and what constitutes sufficient evidence ofrehabilitation. The rules 
must require consideration of the nature and seriousness of the crime; the 
relationship of the crime to the purposes of home care licensure and reg
ulation; the relationship of the crime to the ability, capacity, and fitness 
required to perform the duties and discharge the responsibilities of the 
person's position; mitigating circumstances or social conditions surrounding 
the commission of the crime; the length of time elapsed since the crime 
was committed; the seriousness of the risk to the home care client's person 
or property; and other factors the commissioner considers appropriate. Data 
collected under this subdivision shall be classified as private data under 
section 13.02, subdivision 12. 

Sec. 27. [144A.465] [LICENSURE; PENALTY.) 

A person involved in the management, operation, or control of a home 
care provider who violates section /44A.46, subdivision I, paragraph ( a), 
is guilty of a misdemeanor. This section does not apply to a person who 
had no legal authority to affect or change decisions related to the man
agement, operation, or control of a home care provider. 

Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision I, is 
amended to read: 

Subdivision I. No person shall sell to a person under +9 18 years of age 
any glue et=, cement, or aerosol paint containing toluene, benzene, xylene, 
amyl nitrate, butyl nitrate, nitrous oxide, or other aromatic hydrocarbon 
solvents, or any similar substance which the state commissioner of health 
has, by rule adopted pursuant to sections 14.02, 14.04 to 14.36, 14.38, 
and 14.44 to 14.45, declared to have potential for abuse and toxic effects 
on the central nervous system. This section does not apply if the glue &, 
cement, or aerosol paint is contained in a packaged kit for the construction 
of a model automobile, airplane, or similar item. 

Sec. 29. [145.385] [WARNING SIGNS.] 

A business establishment that offers for sale at retail any item as described 
in section 145 .38, subdivision I, must display a conspicuous si{;n that 
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contains the following, or substantially similar, language: 

"NOTICE 

It is unlawful for a person to sell glue, cement, or aerosol paint containing 
intoxicating substances to a person under 18 years of age, except as pro
vided by law. Such an offense is a misdemeanor. It is also unlawful for a 
person to use or possess glue, cement, or aerosol paint with the intent of 
inducing intoxication, excitement, or stupefaction of the central nervous 
system. Such an offense is a misdemeanor. Such use can be harmful or 
fatal." 

Sec. 30. Minnesota Statutes 1988, section 145.39, subdivision I, is 
amended to read: 

Subdivision I. No person IHleef W '.)'e!H'S ef age shall use or possess any 
glue, cement, aerosol paint, or any other substance containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or other aromatic 
hydrocarbon solvents, or any similar substance which the state commis
sioner of health has, by rule adopted pursuant to sections 14.02, 14.04 to 
14.36, 14.38, and 14.44 to 14.45, declared to have potential for abuse and 
toxic effects on the central nervous system with the intent of inducing 
intoxication, excitement or stupefaction of the central nervous system, except 
under the direction and supervision of a medical doctor. 

Sec. 31. [ 145.406] [INFORMATION ON THE SALE AND USE OF 
TOXIC SUBSTANCES.] 

The commissioner of health shall prepare and distribute materials designed 
to provide information to retail businesses on the requirements of sections 
145.38 to 145.40. 

Sec. 32. [145.867] [PERSONS REQUIRING SPECIAL DIETS.] 

Subdivision I. [PUBLIC FACILITY.] "Public facility" means an audi
torium, concert hall, sports stadium, sports arena, or theater. 

Subd. 2. [IDENTIFICATION CARD FOR INDIVIDUALS NEEDING A 
SPECIAL DIET.] The commissioner of health shall make special diet iden
tification cards available to physicians and to persons with diabetes and 
other conditions requiring special diets. The identification card must con
tain spaces for: ( I) the person's name, address. and signature; (2) the 
physician's name, phone number, and signature; (3) a description of the 
person's medical condition; and (4) an expiration date. The card must also 
contain the following provision, in identical or substantially similar lan
guage: "The owner of this card is exempted by the commissioner of health 
from prohibitions on bringing outside food and drink into a public facility." 
Persons with medical conditions requiring a special diet may ask their 
physician to fill out and sign the card. The physician shall fill out and sign 
the card if, in the physician's medical judgment, the person has a medical 
condition that requires a special diet. Persons with diabetes shall be auto
matically assumed by physicians to require special diets. Special diet iden
tification cards shall be valid for five years. Persons with a medical condition 
requiring a special diet may request a new card from their physician up 
to six months before the expiration date. 

Subd. 3. [EXEMPTION FROM FOOD AND DRINK PROHIBITIONS.] 
Persons with medical conditions requiring a special diet who present a 
valid special diet identifica1ion card to any employee of a public facility 
shall be allowed to bring in outside food and drink, subject to the limitations 
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in subdivision 4. To be valid, the card must be filled out accordinx to 
subdivision 2 and must be current. Persons with special diet identification 
cards must obey all other food and drink rel/ufations established by a 
public facility including prohibitions on eatinx or drinking in certain areas 
of the public facility. 

Subd. 4. [LIMITATION ON EXEMPTION.[ Public facilities may limit 
the amount of food and drink that may be brought into a public .fi,cility 
by a person with a special diet identification card 10 the amount 1hat can 
reasonably be consumed by a sin/lie individual. Public facilities may al.vo 
place limits on the size of any food or drink container carried in. il the 
container would be a safety hazard or interfere with other patrons or 
customers. Public facilities may also require persons displayinR a special 
diet identification card to show some other form <~{ identUkation. 

Sec. 33. Minnesota Statutes 1988. section 145.882, subdivision I, is 
amended to read: 

Subdivision I. [CO~ITl~IYATIO~I GF -1-9%3 PROJECTS FUNDING 
LEVELS AND ADVISORY TASK FORCE REVIEW. [ ft>) ~le!v, i!hs!aAaiAg 
stthdivisions ~ &ft6 J, Feei~ients ef RlOteFnal atl4 el=tHe kea-kJ:t ~ ffif 
~ p,ejeels tft Slale ~ yea, -l-9&; ~I esatiaue t-e l>e ftHttlea at Hte 
S&lfl-ele-velastfts,tate.+i-seal-yeaF~tiftt-i-1 DeeemberM-.-1-98+. BegiRRiRg 
JaRuory +, -1-988-.- Feeipients ef n:tafernttl ftAa el=tHe kea-kJ:t ~ rre:jeet 
gFQRlS awa,aea tft - ~ yea, -l-9&; ffiU(',t ,eeeive: 

fB+0realeRdorjl-fff-i-988.ft0les-s~8(}pereet=tt&f:ff½ettfft0ttfl-fawarded 

it, - ~ yea, ~""" 
~ f0f ealeaaaF y-ea, -1-989, fie less «>aft '7G pereet=tt <>f Hte &ffi0Uflt awa,aea 

iftS!ale~yea,+9&h 

AA TIie - <>f g,aets awaFElea UH<lef ll,i,; su~aivisiBA fflllSf l>e deaue!ea 
H0ffi ff½e a II oeati oft ttfttl.er sub div isi o As ; ftft4 4 ffif ff½e e om mu ft ily l:te&ltk 
seH·iees OFeawial-ift-wilfel¼Htegt'ftfl!eeffi leea1ea. lfteffleF10feeei-¥e...-ey 
ae-d-ef ~ s1:11:ldivisioR, reeipieRts fftttS{ eoFttiRue ~ eoFRply with .;eetions 
11§.881 ftA8 11§.882 10 11§.888. 'l'l>eSll ,eeipieAIS aFe tt!se eligi~le 10 
"l'!'IY+ef~<ffl<ler su~ai,·isisAs 2,;.,ftll84s-Any decrease in the amount 
of federal funding to the state for the maternal and chi Id health block grant 
must be apportioned to reflect a proportional decrease for each recipienl. 
Any increase in the amount of federal funding to the state must be dis
tributed under subdivisions 2, 3, and 4. 

fet The advisory task force shall review and recommend the proportion 
of maternal and child health block grant funds to be expended for indirect 
costs. direct services and special projects. 

Sec. 34. Minnesota Statutes 1988, section 145.882, subdivision 3. is 
amended to read: 

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES 
AREAS.] (a) The maternal and child health block grant money remaining 
after distributions made under subeli,.Lions + -8fH:I. subdivision 2 must be 
allocated according to the formula in subdivision 4 to community health 
services areas for distribution by community health boards as defined in 
section 145A.02, subdivision 5. to qualified programs that provide essential 
services within the community health services area as long as: 

(I) the Minneapolis community health service area is allocated m least 
$1,626,215 per year; 



4196 JOURNAL OF THE SENATE [57THDAY 

(2) the St. Paul community health service area is allocated at least 
$822, 93 I per year; and 

(3) all other community health service areas are allocated at least $30,000 
per county per year or their 1988-1989 funding cycle award, whichever 
is less. 

(b) Notwithstanding paragraph (a), if the total amount of maternal and 
child health block grant funding decreases, the decrease must be appor
tioned to reflect a proportional decrease for each recipient, including 
recipients who would otherwise receive a guaranteed minimum a/location 
under paragraph (a). 

Sec. 35. Minnesota Statutes 1988, section 145.882, subdivision 7, is 
amended to read: 

Subd. 7. [USE OF BLOCK GRANT MONEY.] (a) Maternal and child 
health block grant money allocated to a community health board or com
munity health services area under this section must be used for qualified 
programs for high risk and low income individuals. Block grant money 
must be used for programs that: 

(I) specifically address the highest risk populations, particularly low 
income and minority groups with a high rate of infant mortality and children 
with low birth weight, by providing services calculated to produce mea
surable decreases in infant mortality rates, instances of children with low 
birth weight, and medical complications associated with pregnancy and 
childbirth; 

(2) specifically target pregnant women whose age, medical condition, or 
maternal history substantially increases the likelihood of complications 
associated with pregnancy and childbirth or the birth of a child with an 
illness, disability, or special medical needs; 

(3) specifically address the health needs of young children who have or 
are likely to have a chronic disease or disability or special medical needs; 
el' 

(4) provide family planning and preventive medical care for specifically 
identified target populations, such as minority and low income teenagers, 
in a manner calculated to decrease the occurrence of inappropriate preg
nancy and minimize the risk of complications associated with pregnancy 
and childbirthc; or 

(5) specifically address the frequency and severity of childhood injuries 
in high risk target populations by providing services calculated to produce 
measurable decreases in mortality and morbidity. However. money may be 
used for this purpose only if the community health board's application 
includes program components for the purposes in clauses ( 1) to (4 / in the 
proposed geographic service area and the total expenditure for injury
related programs under this clause does not exceed ten percent of the total 
allocation under subdivision 3. 

(b) Maternal and child health block grant money may be used for purposes 
other than the purposes listed in this subdivision only# under the following 
conditions: 

(I) the community health board or community health services area can 
demonstrate that existing programs fully address the needs of the highest 
risk target populations described in this subdivisionc; or 
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(2) the money is used to continue projects that received funding before 
creation of the maternal and child health block grant in 1981. 

(c) Projects that received funding before creation of the maternal and 
child health block grant in 1981, must be allocated at least the amount of 
maternal and child health special project grant funds received in 1989, 
unless (I) the local board of health provides equivalent alternative funding 
for the project from another source; or (2) the local board of health dem
onstrates that the need for the specific services provided by the project 
has significantly decreased as a result of changes in the demographic 
characteristics of the population, or other factors that have a major impact 
on the demand for services. If the amount of.federal funding to the state 
for the maternal and child health block grant is decreased, these projects 
must receive a proportional decrease as required in subdivision I. Increases 
in allocation amounts to local boards of health under subdivision 4 may 
be used to increase funding levels for these projects. 

Sec. 36. [145.898] [SUDDEN INFANT DEATH.] 

The department of health shall develop uniform investigative guidelines 
and protocols for coroners and medical examiners conducting death inves
tigations and autopsies of children under two years of age. 

Sec. 37. [ 145. 9245] [GRANTS FOR CASE MANAGEMENT SERVICES 
FOR AIDS INFECTED PERSONS ] 

The commissioner may award special grants to community health boards 
as defined in section 145A.02, subdivision 5, or nonprofit corporations 
for the development, implementation, and evaluation of case management 
services for individuals infected with the human immunodeficiency virus 
to assist in preventing transmissfon of the human immunodeJ;ciency virus 
to others. 

Sec. 38. Minnesota Statutes 1988, section 146.13, is amended to read: 

146.13 [REGISTRATION FEES.] 

Every person not hereinafter excepted from the provisions of this chapter 
authorized to practice healing in this state shall,;., the-,, <>f Jaaaar)' 
eaclt ye&F; annually register with the director of the particular board of 
examiners which examined and registered or licensed the person to practice 
that branch or system of healing pursued; and shall, at that time, for the 
purpose of making such registration, sign and send to such director in 
writing the following: name, the name of the place, and the address, at 
which the practice of healing is engaged in, and pay to the director each 
year a fee in an amount to be fixed by rule of the respective board of 
examiners. Any person who shall change the address or place of practice 
during the year shall forthwith notify such director in writing of such 
change, giving such new address or place. The director of each board of 
examiners shall keep a proper register of all such persons and to each 
person so registering the proper board shall issue a certificate forthe current 
year, signed by the president and the director and sealed with the seal of 
such board, setting forth name, the name of the place and the address at 
which the practice of healing is engaged in, and the branch or system of 
healing pursued. Any person not hereinafter excepted from the provisions 
of this chapter lawfully entitled to engage in the practice of healing in this 
state ftffef the-" <>f Jaaaarj' iR "flY yea,, and who shall not be currently 
registered as provided in this section, shall, within 30 days after first so 
engaging in the practice of healing, register with the proper examining 
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board in the manner provided in this chapter, pay to the director of such 
board the fee above required, and received from such board a certificate 
as above prescribed for the balance of such year. Every person receiving a 
certificate. as herein provided, shall display the same in a conspicuous place 
in the office or other corresponding place where the practice of healing is 
pursued. 

All fees received by the director of any examining board for registration 
required by this section shall be paid to the general fund. The expenses of 
keeping proper registers. furnishing the certificates herein provided for. 
employing inspectors for procuring evidence of any violation of the laws 
administered thereby and aiding in the enforcement of such laws. and for 
such other expenses as may be necessarily paid or incurred in the exercise 
of its powers or performance of its duties, shall be paid from the appro
priation made to the examining board. 

Sec. 39. Minnesota Statutes 1988. section 147.02. subdivision I. is 
amended to read: 

Subdivision I. !UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES.] The board shall, with the consent of six of its members, 
issue a license to practice medicine to a person who meets the following 
requirements: 

(a) An applicant for a license shall file a written application on forms 
provided by the board. showing to the board's satisfaction that the applicant 
is of good moral character and satisfies the requirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being 
a graduate of a medical or osteopathic school located in the United States. 
its territories or Canada. and approved by the board based upon its faculty, 
curriculum, facilities. accreditation by a recognized national accrediting 
organization approved by the board, and other relevant data. or is currently 
enrolled in the final year of study at the school. 

(c) The applicant must have passed a-A a comprehensive examination.fOr 
initial lic<!nsure prepared and graded by the national board of medical 
examiners or the federation of state medical boards. The board shall by 
rule determine what constitutes a passing score in the examination. 

(d) The applicant shall present evidence satisfactory to the board of the 
completion of one year of graduate. clinical medical training in a program 
accredited by a national accrediting organization approved by the board or 
other graductte training approved in advance by the board as meeting stan
dards similar to those of a national accrediting organization. 

(el The applicant shall make arrangements with the executive director 
to appear in person before the board or its designated representative to 
show that the applicant satisfies the requirements of this section. The board 
may establish as internal operating procedures the procedures or require
ments for the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The 
tee may not be refunded. 

(g) The applicant must not have engaged in conduct warranting disci
plinary action against a licensee. If the applicant does not satisfy the 
requirements of this paragraph, the board may refuse to issue a license 
unless it determines that the public will be protected through issuance of 
a license with conditions and limitations the board considers appropriate. 
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Sec. 40. Minnesota Statutes 1988. section 1488.23. subdivision I. is 
amended to read: 

Subdivision I. [EXEMPTION FROM EXAMINATION. J For lwo years 
from July I, 1987, the board shall issue a license without examination 10 
an applicant: 

(I) for a licensed social worker. if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has at least a baccalaureate degree from an 
accredited college or university and two years in full-time employment or 
4,000 hours of experience in the supervised practice of social work within 
the five years before July I, 1989, or wirhin a /on~er time period as 
specified by the board; 

(2) for a licensed graduate social worker. if the board determines that 
the applicant has received a masters degree from an accredited program 
of social work or doctoral degree in social work: or a masters or doctoral 
degree from a graduate program in a human service discipline. as approved 
by the board; 

(3) for a licensed independent social worker. if the board determines that 
the applicant has received a master's degree from an accredited program 
of social work or doctoral degree in social work: or a master's or doctoral 
degree from a graduate program in a human service discipline. as approved 
by lhe board; and, after receiving the degree, has practiced social work for 
at least two years in full-time employment or 4.000 hours under the super
vision of a social worker meeting these requirements. or of another qualified 
professional; and 

(4) for a licensed independent clinical social worker. if the board deter
mines that the applicant has received a masters degree from an accredited 
program of social work or doctoral degree in social work; or a masters or 
doctoral degree from a graduate program in a human service discipline as 
approved by the board; and. after receiving the degree. has practiced clinical 
social work for al leas! lwo years in full-lime employment or 4.000 hours 
under the supervision of a clinical social worker meeting these require
ments. or of another qualified mental health professional. 

Sec. 41. Minnesota Statutes 1988, section 148B.27. subdivision 2. is 
amended to read: 

Subd. 2. (USE OF TITLES.] After the board adopts rules, no individual 
shall be presented to the public by any ti Ile incorporating the words "social 
work" or "social worker" unless that individual holds a valid license issued 
under sections 1488.18 to 148B.28. City. county, and state agency social 
workers who are not licensed under sections 148B.18 10 148B.28 may use 
lhe title city agency social worker or county agency social worker or slate 
agency social worker. Hospital social workers who are 1101 licensed under 
sections 148B.18 to /48B.28 may u:r.e the title hospital social worker while 
acting within the scope of their employment. 

Sec. 42. Minnesota Statutes 1988, section 1488.32. subdivision 2, is 
amended to read: 

Subd. 2. (APPEARANCE AS LICENSEE PROHIBITED. I After adop
tion of rules by the board implementing sections 1488.29 to 148B.39. no 
individual shall be held out to be a marriage and family lherapisl unless 
thal individual holds a valid license issued under sections 1488.29 to 1488.39, 
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is a psychologist licensed by the board of psychology with a competency 
in marriage and family therapy, or is a person providing marriage and 
family therapy who is employed by a hospital licensed under chapter 144 
and who is acting within the scope of the person's employment. 

Sec. 43. Minnesota Statutes 1988, section 148B.40, subdivision 3, is 
amended to read: 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.) "Mental health 
service provider" or "provider" means any person who provides. for a 
remuneration, mental health services as defined in subdivision 4. It does 
not include persons licensed by the board of medical examiners under 
chapter 147; the board of nursing under sections 148.171 to 148.285; or 
the board of psychology under sections 148.88 to 148.98; the board of 
social work under sections 148B.18 to 148B.28; the board of marriage and 
family therapy under sections 148B.29 to 148B.39: or another licensing 
board if the person is practicing within the scope of the license. In addition, 
the term does not include employees of the state of Minnesota or any of 
its political subdivisions while acting within the scope of their public 
employment; hospital and nursing home social workers exempt from licen
sure by the board of social work under section 1488.28, subdivision 6, 
including hospital and nursing home social workers acting as marriage 
and family counselors within the scope o.f their employment by the hospital 
or nursing home; persons employed by a program licensed by the com
missioner of human services who are acting as mental health service pro
viders within the scope of their employment; and persons certified as 
chemical dependency professionals by the Institute for Chemical Depen
dency Professionals of Minnesota, Inc. The Institute.for Chemical Depen
dency Professionals shall provide the board of unlicensed mental health 
service providers with the name and address <~f any person whose certi
fication has been discontinued, along with the reason for the discontinu
ance. Any chemical dependency treatment professional who does not maintain 
a current and valid certification with the Institute of Chemical Treatment 
Professionals of Minnesota, Inc., must register with the board of unlicensed 
mental health service providers in order to provide chemical dependency 
treatment services. 

Sec. 44. Minnesota Statutes 1988, section 149.02, is amended to read: 

149.02 [EXAMINATION; LICENSING. l 
The state commissioner of health is hereby authorized and empowered 

to examine, upon submission of an application therefor and fee as prescribed 
by the commissioner pursuant to section 144.122, all applicants for license 
to practice mortuary science or funeral directing and to determine whether 
or not the applicants possess the necessary qualifications to practice mor
tuary science or funeral directing. If upon examination the commissioner 
shall determine that an applicant is properly qualified to practice mortuary 
science or funeral directing, the commissioner shall grant a license to the 
person to practice mortuary science or funeral directing. Licenses shall 
expire and be renewed as prescribed by the commissioner pursuant to 
section 144.122. 

On or after the thirty-first day of December, 1955, separate licenses as 
embalmer or funeral director shall not be issued, except that a license as 
funeral director shall be issued to those apprentices who have been reg
istered under rules of the commissioner as apprentice funeral directors on 
the first day of July, 1955, qualify by examination for licensure under such 
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rules as funeral directors before the first day of August, I 957. Such appli
cants shall file an application for license as a funeral director in the manner 
as is required in section 149.03 for a license in mortuary science. It shall 
be accompanied by a fee in an amount prescribed by the commissioner 
pursuant to section 144.122. However, a single license as a funeral director 
shall be issued to those persons whose custom, rites, or religious beliefs 
forbid the practice of embalming. An applicant for a single license as a 
funeral direclor under this exception shall submit to the commissioner of 
health two affidavits substantiating the beliefs and convictions of the appli
cant and shall meet any other standards for licensure as are required by 
law or by rule of the commissioner. Such a funeral director shall only direct 
funerals for persons of the same customs, rites or religious beliefa as those 
of the funeral director. In the case of a funeral conducted for persons of 
such customs, rites or religious beliefs where embalming and funeral direct
ing is necessary according to law, such embalming and funeral directing 
shall be performed only by a person licensed to do so in this state. 

All licensees who on the thirty-first day of December, 1955, hold licenses 
as embalmers only shall be granted licenses to practice mortuary science 
and may renew their licenses at the times and in the manner specified by 
the commissioner pursuant to section 144.122. 

All licensees who on the thirty-first day of December, 1955, hold licenses 
as funeral direc1or only may continue to renew their licenses at the times 
and in the manner specified by the commissioner pursuant to section 144.122. 
If a licensee fails to renew, as in this chapter required, that person's license 
as a funeral director shall not thereafter be reinstated. 

To assist in the holding of the examination and enforcement of the pro
visions of this chapter, the commissioner shall establish a mortuary sciences 
advisory council and shall appoint ffttff'five members to it. Two members 
shall be licensed in mortuary science and shall have had at least five years 
experience immediately preceding their appointment in the preparation and 
disposition of dead human bodies and in the practice of mortuary science. 
A #tiffl ffteffi.Ber skaH ee a FetireseRtati\,e Mt-he eemR-1iasi0ncr Two members 
must be public members as defined by section 214.02, and the fflllf#tfi.fth 
member shall be a full-time academic staff member of the course in mor
tuary science of the University of Minnesota. The terms. compensation 
and removal of members and expiration of the council shall be as provided 
in section 15.059. 

Sec. 45. Minnesota Statutes 1988, section 149.06, is amended to read: 

149.06 [VIOLATIONS, PENALTIES.] 

Any person who shall embalm a dead human body, or who shall hold 
out as a mortician, embalmer, funeral director, or trainee, without being 
licensed or registered, shall be guilty of a misdemeanor and punished 
accordingly. This chapter shall not apply to or in any way interfere with 
the duties of any officer of any public institution, or with the duties of any 
officer of a medical college, county medical society, anatomical association, 
accredited college of mortuary science, or to any person engaged in the 
performance of duties prescribed by law relating to the conditions under 
which the indigent dead human bodies are held subject to anatomical study, 
or to the custom or rites of any religious sect in the burial of their dead. 

+ke fl&flle ef a j!efS6ft Fegis!eFed as a fflHBee ...- He! !,e tlSed e, eatlSed 
et= 1=1crffliUeEI te~ttSetl&y the 1=1erso0, tftftflywa-y,tft tkeftftffle, Elcsignelion, 
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""~"" ift ff>e a<l·.'er!iSiRg 0f ff>e l'ttfteffll es!aelishlfleRt w-iffi wl>ieli ff>e 
~ t$ asseeiateEi 0f ffl Wftteh tfle ~ flHlY ha-¥e aet1uiFed a l:lfBf'Fietary 
0f fiAaReiel interest. 

Nothing in this chapter shall in any way affect the operation of corpo
rations or burial associations, providing all work of embalming or funeral 
directing is done by licensed morticians or funeral directors. as provided 
by this chapter. It shall be unlawful for any such corporation or burial 
association to: 

(I) Violate any of the laws of this state relative to the burial or disposal 
of dead human bodies, or any of the rules of the state commissioner of 
health in relation to the care. custody, or disposition of dead human bodies, 
or the disinfecting of premises where contagion exists; 

(2) Publish or disseminate misleading advertising; 

(3) Directly or indirectly pay or cause to be paid any sum of money or 
other valuable consideration for the securing of business, other than by 
advertising, or for obtaining authority to dispose of any dead human bodies; 

(4) Permit unlicensed persons to render or perform any of the services 
required to be performed by persons licensed under the provisions of this 
chapter. 

Any corporation or burial association violating any of the provisions of 
this chapter shall be deemed guilty of a misdemeanor. 

Nothing in this chapter shall be construed as repealing any of the laws 
of this state in regard to the organizing or incorporating of cooperative 
associations. 

Sec. 46. Minnesota Statutes I 988, section l 53A.13, subdivision 4, is 
amended to read: 

Subd. 4. (HEARING INSTRUMENT SELLING.I "Hearing instrument 
selling" means fitting and selling hearing instruments, assisting the con
sumer in instrument selection. selling hearing instruments at retail. aft6 or 
testing human hearing in connection with these activities. 

Sec. 47. Minnesota Statutes 1988. section 153A.15, subdivision 3, is 
amended to read: 

Subd. 3. I PROCEDURES.] The commissioner shall establish. in writing, 
internal operating procedures for receiving and investigating complaints 
and imposing enforcement actions. The written internal operating proce
dures may include procedures for sharing complaint information with gov
ernment agencies in this and other states. Establishment of the operating 
procedures are not subject to rulemaking procedures under chapter 14. 
Procedures for sharing complaint information shall be consistent with the 
requirements for handling government data under chapter I 3. 

Sec. 48. Minnesota Statutes 1988, section 153A. 16, is amended to read: 

153A.16 (BOND REQUIRED.] 

A sole proprietor. partnership. association, or corporation engaged in 
hearing instrument sales shall provide a surety bond in favor of the state 
of Minnesota in the amount of $5,000 for every individual engaged in the 
practice of selling hearing instruments, up to a maximum of $25,000. The 
bond required by this section must be in favor of the state for the benefit 
of any person who suffers loss of payments for the purchase or repair of 
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a hearing instrument after July I. 1988, due to insolvency or cessation of 
the business of the sole proprietor, partnership, associalion, or corporation 
engaged in hearing instrument sales. A copy of the bond must be filed 
with the a-ttemcy getteffll. commissioner of health. A person claiming against 
the bond may maintain an action at law against the surety and the sole 
proprietor, partnership, association, or corporation. The aggregate liability 
of the surety to all persons for all breaches of the conditions of the bonds 
provided herein must not exceed the amount of the bond. 

Sec. 49. [ 157 .031] [ADDITIONAL LICENSE REQUIRED FOR BOARD 
AND LODGING ESTABLISHMENTS; SPECIAL SERVICES.] 

Subdivision 1. [DEFINITIONS.] (a/ "Supportive services" means the 
provision of supervision and minimal assistance with independent living 
skills such as social and recreational opportunitie.~. assistance with trans
portation, arrangingfor meetings and appointments, arrangingfor medical 
and social services, and dressing, grooming, or bathing. Supportive ser
vices also include providing reminders to residents to take medications 
that are self administered or providing storage for medications if requested. 

(b) "Health supervision .\·ervices" means the provision of assistance in 
the preparation and administration of medications other than injectables. 
the provision of therapeutic diets, taking vital signs, or providing assi.\·tance 
in bathing or with walking devices. 

Subd. 2. [REGISTRATION. J A board and lodging establishment that 
provides supportive services or health supervision serl'ices must register 
with the commissioner by September I, /989. The registration must include 
the name, address, and telephone number of the establishment, the types 
of services that are being provided, a description of the residents being 
served, the type and qualifications of staff in the facility. and other infor
mation that is necessary to identify the needs of the residents and the types 
of services that are being provided. The commissioner shall develop and 
furnish to the board and lodging establishment the necessary form for 
submiuing the registration. The requirement for registration is effective 
until the special license rules required by subdll!ision 5 are effective. 

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] Effec
tive September 1, 1989, and until the rules required under subdivision 5 
are adopted, a board and lodging establishment may provide health super
vision services only if a licensed nurse is on site in the facility for at least 
four hours a week to provide supervision and health monitoring of the 
residents. A board and lodging facility that admits or retains residents 
using wheelchairs or walkers must have the necessary clearances from the 
office of the state fire marshal. 

Subd. 4. [SPECIAL LICENSE REQUIRED.] Upon adoption of the rules 
required by subdivision 5, a board and lodging establishment that provides 
either supportive care or health supervision services must obtain a special 
license from the commissioner. The special license is required until rules 
resulting from the recommendations made in accordance with section 2/3 
are implemented. 

Subd. 5. [RULES.) By July 1, 1990, the commissioner of health shall 
adopt rules necessary to implement the special license provisions. The 
rules may address the type of services that can be provided, staffing 
requirements, and the training and qualifications of staff The rules must 
set a fee/or the issuance of the special service license. The special license 
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fee is in addition to the license fee prescribed in section 157.03. Nothing 
in section 157.031 and sections 2/3 and 214 is intended to prevent the 
promulgation of rules by the commissioner <f human services governing 
the licensure or delivery of services to penons with mental illness or the 
requirement to comply with those rule.,·. 

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A BOARD 
AND LODGING ESTABLISHMENT.] A board and lodging es1ablishment 
may not admit or retain indii'iduals who: 

( I) would require assislance from jacilil_v sla/f becau.,·e of I he following 
needs: incontinence, catheter care. use of injectable or parenteral medi
cations, wound care, or dressing change.,· or irrigations of any kind: or 

(2) require a level <~l care and supervision beyond :mpportive services 
or health supervision service~·-

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.) This 
section does not prohibit the provision of health care services IO re.\·idents 
of a board and lodging estab/ishmenl by family members of !he residen! 
or by a registered or licensed home care agency employed by the resident. 

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN 
SERVICES LICENSE.] This section does no! apply lo a board and lodging 
establishment that is licensed by the commissioner of human services under 
chapter 245A. 

Subd. 9. [VIOLATIONS. l The commissioner may revoke hmh 1he special 
service license, when issued, and the establishmenl license, (f the estab
lishment is.found to be in violation of this section. Violation of this section 
is a gross misdemeanor. 

Sec. 50. Minnesota Statutes 1988, section 157.14. is amended to read: 

157.14 [EXEMPTIONS.] 

This chapter shall not be construed to apply to interstate carriers under 
the supervision of the United States Department of Health, Education and 
Welfare or to any building constructed and primarily used for religious 
worship, nor to any building owned. operated and used by a college or 
university in accordance with regulations promulgated by the college or 
university. Any person, firm or corporation whose principal mode of busi
ness is licensed under sections 28A.04 and 28A.05 is exempt at that prem
ises from licensure as a place of refreshment or restaurant: provided, that 
the holding of any license pursuant to sections 28A.04 and 28A.05 shall 
not exempt any person, firm. or corporation from the applicable provisions 
of the chapter or the rules of the state commissioner of health relating to 
food and beverage service establishments. This chapter does not apply to 
family day care homes or group family day care homes governed by sections 
245. 78 I to 245.812 and does not apply to nonprofit senior citizen centers 
for the sale of home-baked goods. 

Sec. 51. Minnesota Statutes I 988, section 176. I 36, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE. [ The commissioner shall by rule establish 
procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose. the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 
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The procedures established by the commissioner shall limit the charges 
allowable for medical, chiropractic, podiatric, surgical, hospital and other 
health care provider treatment or services, as defined and compensable 
under section 176. I 35, le the~ ~•••eatile &f -1 .....i eastell!OF)' +ees 
er eka,ges based upon billings for each class of health care provider during 
all of the calendar year preceding the year in which the determination is 
made of the amount to be paid the health care provider for the billing. The 
procedures established by the commissioner for determining whether or 
not the charge for a health service is excessive shall be structured to encour
age providers to develop and deliver services for rehabilitation of injured 
workers. The procedures shall incorporate the provisions of sections 144. 70 I, 
144. 702, and 144. 703 to the extent that the commissioner finds that these 
provisions effectively accomplish the intent of this section or are otherwise 
necessary to insure that quality hospital care is available to injured employees. 

Sec. 52. Minnesota Statutes 1988, section 176. 136, subdivision 5. is 
amended to read: 

Subd. 5. (PERMANENT RULES.] Where permanent rules have been 
adopted to implement this section, the commissioner shall annually give 
notice in the State Register of the~ ~••eeatile reimbursement allowance 
to meet the requirements of subdivision I. The notice shall be in lieu of 
the requirements of chapter 14 if the~ ~••eealile fef the SeF...tee ff!eets 
and shall be set at the 75th percenrile of rhe billings for each service in 
rhe data base; provided rhar the requirements of paragraphs (a) to (e) are 
met. 

(a) The data base includes at least three different providers of the service. 

(b) The data base contains at least 20 billings for the service. 

(c) The staaaa,a Ele'.'iatiea as a ~••eeatage of the flleQR ef ~illiags feF 
the 5ei'¥iee i,; ~ r-t eF !es&, dara is raken from rhe dara hase of Blue 
Cross and Blue Shield of Minnesota where available; if no/ available from 
Blue Cross and Blue Shield of Minnesora, the data will he raken directly 
from the health care providers, professional associations, or other available 
sources. 

(d) The-,; <>f the Bltte GFess .....i Bltte ~ <!ala base .....i &f the 
de~OFIIIIORI af ffiHftQfl seF>·iees dala base fef the 5ei'¥iee aFe will½ift ~ r-t 
e.f etteft ~ standard deviation is less than or equal 10 50 percent of the 
mean of the billings for each service in rhe data base or the value of the 
75th percentile is not greater than or equal to three times the value of the 
25th percentile of the billings for each service in the data base. 

( e) The <!ala i,; ~ ff6ffi the <!ala base &f B!tie GFess .....i B!tie ~ 
eF the aepar1111eat &f flltlllaft sen·iees 75th percentile logically reflects the 
usual and customary charges for the service. 

Sec. 53. (196.27] [AGENT ORANGE SETTLEMENT PAYMENTS.] 

(a) Payments received by veterans or their dependents because of set
tlements between them and the manufacturers of Agent Orange or other 
chemical agents, as de.fined in section 196.21. must nor be treared as 
income (or an available resource) of the veterans or their dependents for 
the purposes of any program of public assistance or benefit program admin
istered by the department of veterans affairs, the departmenr of human 
services, or other agencies of the state or political subdivisions of the state, 
except as provided in paragraph (b). 
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(b) The income and resource exclusion in paragraph (a) does not apply 
to the medical assistance. food stamps, or aid to families with dependent 
children programs until the commissioner of human services receives for
mal approval from the United States Department of Health and Human 
Services, for the medical assistance and aid to families with dependent 
children programs. and from the United States Department of Agriculture, 
for the food stamps program. The income exclusion does not apply to the 
Minnesota supplemental aid program until the commissioner receives for
mal federal approval of the exclusion for the medical assistance program. 

Sec. 54. Minnesota Statutes 1988, section 214.04, subdivision 3, is 
amended to read: 

Subd. 3. The executive secretary of each health-related and non-health
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
direct employees servicing the board, and perform other services as directed 
by the board. The executive secretaries and other employees of the following 
boards shall be hired by the board, and the executive secretaries shall be 
in the unclassified civil service. except as provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

( 11) peace officer standards and training; 

(I 2) social work; 

(13) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

The board of medical examiners shall set the salary of its executive 
director, which may not exceed 95 percent of the top of the salary range 
set for the commissioner of health in section ISA.081, subdivision I. The 
board of dentistry shall set the salary of its executive director, which may 
not exceed 80 percent of the top of the salary range set for the commissioner 
of health in section l5A.081. subdivision I. The board shall submit a 
proposed salary increase to the legislative commission on employee rela
tions and the full legislature for approval, modification, or rejection in the 
manner provided in section 43A. 18, subdivision 2. 

The executive secretaries serving the remaining boards are hired by those 
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boards and are in the unclassified civil service, except for part-time exec
utive secretaries, who are not required to be in the unclassified service. 
Boards not requiring full-time executive secretaries may employ them on 
a part-time basis. To the extent practicable, the sharing of part-time exec
utive secretaries by boards being serviced by the same department is 
encouraged. Persons providing services to those boards not listed in this 
subdivision, except executive secretaries of the boards and employees of 
the attorney general, are classified civil service employees of the depart
ment servicing the board. To the extent practicable, the commissioner shall 
ensure that staff services are shared by the boards being serviced by the 
department. If necessary, a board may hire part-time, temporary employees 
to administer and grade examinations. 

Sec. 55. Minnesota Statutes I 988, section 245. 73, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S DUTY.) The commissioner shall 
establish a statewide program to assist counties in ensuring provision of 
services to adult mentally ill persons. The commissioner shall make grants 
to county boards to provide community based services to mentally ill per
sons through ffleilifies programs licensed under sections 245.781 te 245.812 
245A.01 to 245A.16. 

Sec. 56. Minnesota Statutes 1988, section 245.73, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit an 
application and budget for use of the money in the form specified by the 
commissioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner for residential 
t'aeili!ies programs for adult mentally ill persons to meet licensing require
ments pursuant to sections 245.781 t-e 245. 8 I 2 245A .OJ to 245A. 16. Funds 
shall not be used to supplant or reduce local, state, or federal expenditure 
levels supporting existing resources unless the reduction in available mon
eys is the result of a state or federal decision not to refund an existing 
program. State funds received by a county pursuant to this section shall 
be used only for direct service costs. Both direct service and other costs, 
including but not limited to renovation, construction or rent of buildings, 
purchase or lease of vehicles or equipment as required for licensure as a 
~ residential program for adult mentally ill persons under sections 
215.78110 24§.812 245A.01 to 245A.16, may be paid out of the matching 
funds required under subdivision 3. Neither the state funds nor the matching 
funds shall be used for room and board costs. 

Sec. 57. Minnesota Statutes I 988, section 245. 91 , is amended by adding 
a subdivision to read: 

Subd. 6. [SERIOUS INJURY.] "Serious injury" means: 

(I) fractures; 

(2) dislocations; 

(3) evidence of internal injuries; 

(4) head injuries with loss of consciousness; 

(5) lacerations involving injuries to tendons or organs, and those for 
which complications are present; 

(6) extensive second degree or third degree burns, and other burns for 
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which complications are present; 

(7) extensive second degree or third degree frost bite, and others for 
which complications are present; 

(8) irreversible mobility or avulsion of teeth; 

(9) injuries to the eyeball; 

(10) ingestion of foreign substances and obiects that are harmful; 

( 11) near drowning; 

( 12) heat exhaustion or sunstroke; and 

(13) all other injuries considered serious b.v a physician. 

Sec. 58. Minnesota Statutes 1988, section 245.94, subdivision I, is 
amended to read: 

Subdivision I. [POWERS.] (a) The ombudsman may prescribe the meth
ods by which complaints to the office are to be made, reviewed, and acted 
upon. The ombudsman may not levy a complaint fee. 

(b) The ombudsman may mediate or advocate on behalf of a client. 

(c) The ombudsman may investigate the quality of services provided to 
clients and determine the extent to which quality assurance mechanisms 
within state and county government work to promote the health, safety, and 
welfare of clients, other than clients in acute care facilities who are receiving 
services not paid for by public funds. 

(d) At the request of a client, or upon receiving a complaint or other 
information affording reasonable grounds to believe that the rights of a 
client who is not capable of requesting assistance have been adversely 
affected, the ombudsman may gather information about and analyze, on 
behalf of the client, the actions of an agency. facility, or program. 

(e) The ombudsman may examine, on behalf of a client, records of an 
agency, facility, or program if the records relate to a matter that is within 
the scope of the ombudsman's authority. If the records are private and the 
client is capable of providing consent, the ombudsman shall first obtain 
the client's consent. The ombudsman is not required to obtain consent for 
access to private data on clients with mental retardation or a related condition. 

(f) The ombudsman may subpoena a person to appear. give testimony, 
or produce documents or other evidence that the ombudsman considers 
relevant to a matter under inquiry. The ombudsman may petition the appro
priate court to enforce the subpoena. A witness who is at a hearing or is 
part of an investigation possesses the same privileges that a witness pos
sesses in the courts or under the law of this state. Data obtained from a 
person under this paragraph are private data as defined in section 13.02. 
subdivision 12. 

ff➔ (g) The ombudsman may, at reasonable times in the course of con
ducting a review, enter and view premises within the control of an agency, 
facility, or program. 

fgt ( h) The ombudsman may attend department of human services review 
board and special review board proceedings; proceedings regarding the 
transfer of patients or residents, as defined in section 246.50, subdivisions 
4 and 4a, between institutions operated by the department of human ser
vices; and, subject to the consent of the affected client, other proceedings 
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affecting the rights of clients. The ombudsman is not required to obtain 
consent to attend meetings or proceedings and have access to private data 
on clients with mental retardation or a related condition. 

W /i/ The ombudsman shall have access to data of agencies, facilities, 
or programs classified as private or confidential as defined in section 13.02, 
subdivisions 12 and 13, regarding services provided to clients with mental 
retardation or a related condition. 

@ (j) To avoid duplication and preserve evidence, the ombudsman shall 
inform relevant licensing or regulatory officials before undertaking a review 
of an action of the facility or program. 

(# /kl Sections 245.91 to 245.97 are in addition to other provisions of 
law under which any other remedy or right is provided. 

Sec. 59. Minnesota Statutes I 988, section 245.94, is amended by adding 
a subdivision to read: 

Subd. 2a. [MANDATORY REPORTING.] Within 24 hours after a client 
suffers death or serious injury, the facility or program director shall notify 
the ombudsman of the death or serfous injury. 

Sec. 60. Minnesota Statutes 1988, section 245A.02, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICANT. I "Applicant" means an individual, corporation, 
partnership, voluntary association, controlling individual. or other orga
nization that has applied for licensure under sections 245A.0 I lo 245A. 16 
and the rules of the commissioner. 

Sec. 61. Minnesota Statutes 1988, section 245A.02, is amended by 
adding a subdivision to read: 

Subd. 5a. [CONTROLLING INDIVIDUAL.] "Controlling individual" 
means a public body, governmental agency, business entity, officer, pro
gram administrator; or director whose responsibilities include the direction 
of the management or policies of a program. Controlling individual also 
means an individual who, directly or indirectly, beneficially owns an inter
est in a corporation, partnership, or other business association that is a 
controlling individual. Controlling individual does not include: 

( J) a bank, savings bank, trust company, building and loan association, 
savings and loan association, credit union, industrial loan and thri}i com
pany, investment banking firm, or insurance company unless the entity 
operates a program directly or through a subsidiary; 

/2) an individual who is a s/llte or federal official, or state or federal 
employee, or a member or employee of the governing body of a political 
subdivision of the state or federal government that operates one or more 
programs, unless the individual is also an officer or director of the program, 
receives remuneration from the program, or owns any of the beneficial 
interests not excluded in this subdivision; 

(3) an individual who owns less than five percent of the outstanding 
common shares of a corporation: 

(i) whose securities are exempt under section 8OA.J S, subdivision I, 
clause If/; or 

(ii) whose transactions are exempt under section BOA.JS, subdivision 
2, clause (b); or 
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(4) an individual who is a member of an organization exempt from 
taxation under section 290.05, unless the individual is also an officer or 
director of the program or owns any of the beneficial interests not excluded 
in this subdivision. This clause does not exclude from the definition of 
controlling individual an organization that is exempt from taxation. 

Sec. 62. Minnesota Statutes 1988, section 245A.02, is amended by 
adding a subdivision to read: 

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child care 
program" means a nonresidential program of child care provided to chil
dren for a maximum per child of five hours in any one day and 40 hours 
in any one calendar month at a child care center that does not have a 
regularly scheduled, ongoing child care program with a stable enrollment, 
and that is licensed exclusively for that purpose. 

Sec. 63. Minnesota Statutes 1988, section 245A.02, subdivision 9, is 
amended to read: 

Subd. 9. (LICENSE HOLDER.] "License holder" means an individual, 
corporation, partnership, voluntary association, or other organization that 
is legally responsible for the operation of the program ""'1, has been granted 
a license by the commissioner under sections 245A.01 to 245A. 16 and the 
rules of the commissioner, and is a controlling individual. 

Sec. 64. Minnesota Statutes 1988, section 245A.02, subdivision I 0, is 
amended to read: 

Subd. 10. [NONRESIDENTIAL PROGRAM.] "Nonresidential pro
gram" means care, supervision, rehabilitation, training or habilitation of 
a person provided outside the person's own home and provided for fewer 
than 24 hours a day, including adult day care programs: a nursing home 
that receives public funds to provide services for five or more persons whose 
primary diagnosis is mental retardation or a related condition or mental 
illness and who do not have a significant physical or medical problem that 
necessitates nursing home care; a nursing home or hospital that was I icensed 
by the commissioner on July I, I 987, to provide a program for persons 
with a physical handicap that is not the result of the normal aging process 
and considered to be a chronic condition~ and chemical dependency or 
chemical abuse programs that are localed in a nursing home or hospital 
and receive public funds for providing chemical abuse or chemical depen
dency treatment services under chapter 254B. Nonresidential programs 
include home and community-based services and semi-independent living 
services for persons with mental retardation or a related condition that are 
provided in or outside of a person's own home. 

Sec. 65. Minnesota Statutes I 988, section 245A.02, subdivision 14, is 
amended to read: 

Subd. 14. [RESIDENTIAL PROGRAM.] "Residential program" means 
a program that provides 24-hour-a-day care, supervision, food. lodging, 
rehabilitation, training. education, habilitation, or treatment outside a per
son's own home, including a nursing home or hospital that receives public 
funds, administered by the commissioner, to provide services for five or 
more persons whose primary diagnosis is mental retardation or a related 
condition or mental illness and who do not have a significant physical or 
medical problem that necessitates nursing home care; a program in an 
intermediate care facility for four or more persons with mental retardation 
or a related condition; a nursing home or hospital that was licensed by the 



57THDAY] SATURDAY, MAY 20, 1989 421 I 

commissioner on July I , 1987, to provide a program for persons with a 
physical handicap that is not the result of the normal aging process and 
considered to be a chronic condition; and chemical dependency or chemical 
abuse programs that are located in a hospital or nursing home and receive 
public funds for providing chemical abuse or chemical dependency treat
ment services under chapter 2548. Residential programs include home and 
community-based services and semi-independent living services for per
sons with mental retardalion or a related condition that are provided in or 
outside of a person's own home. 

Sec. 66. Minnesota Statutes I 988, section 245A.03, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED.] Unless licensed by the com
missioner, an individual, corporation, partnership, voluntary association 
e-F, other organization, or controlling individual must not: 

(I) operate a residential or a nonresidential program; 

(2) receive a child or adult for care, supervision, or placement in foster 
care or adoption; 

(3) help plan the placement of a child or adult in foster care or adoption; 
or 

( 4) advertise a residential or nonresidential program. 

Sec. 67. Minnesota Statutes 1988, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.J Sections 245A.0I to 
245A. I 6 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that arc provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a 
mental illness, mental retardation or a related condition, a functional 
impairment, or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the I 2th grade and 
prekindergarten special education programs that are operated by the com
missioner of education or a school as defined in section 120.101, subdi
vision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health 
that provide services for five or more persons whose primary diagnosis is 
mental illness who have refused an appropriate residential program offered 
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by a county agency. This exclusion expires on July I, -1-989 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

( 10) programs licensed by the commissioner of corrections: 

(II) recreation programs for children or adults that operate for !ewer 
than 40 calendar days in a calendar year; 

(12) programs fl<>! leealea ift fumily"' g,ettj> fumily tl,ry eare hemes 
whose primary purpose is to provide social or recreational activitiesetttS-i-de 
<>f the reg,t1-af sel,e;,! day for adults or school-age children age fi¥e aoo 
eltlef, -1i-l Sti€k tiflae as apprnp,iate FHles hiwe beef! aaeptetl lry the €effl

missiener such as scouting. boys dubs. girfa clubs, sport.\·, or the arts; 
except that a program operating in a school building is not excluded uni es.\· 
it is approved by the district's school hoard; 

(I 3) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 6f 

( I 6) residential programs for persons with mental illness, that arc located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious in.,·truction of school-age children; Sabbath or Sunday 
schools; or the conxregate care of children by a church, congregation, or 
religious society during the period used by the church, congregation. or 
religious society for its regular worship; 

( 18) camps licensed by the commissioner <f health under Minne.wta 
Rules, chapter 4630; 

( 19) until July I, 1991, nonresidential programs for persons with mental 
illness; or 

(20) residential programs serving school-age children whose sole pur
pose is cultural or educational exchange, until the commissioner adopts 
appropriate rules. 

Sec. 68. Minnesota Statutes 1988, section 245A.03, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED PROGRAMS.] (a) It is a misdemeanor for an 
individual, corporation, partnership, voluntary association, 6f other orga
nization, or a controlling individual to provide a residential or nonresi
dential program without a license and in willful disregard of sections 245A.0l 
to 245A.16 unless the program is excluded from licensurc under subdivision 
2. 

(b) If, after receiving notice that a license is required, the individual, 
corporation, partnership, voluntary association, 0f other organization, or 
controlling individual has failed to apply for a license, the commissioner 
may ask the appropriate county attorney or the attorney general to begin 
proceedings to secure a court order against the continued operation of the 
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program. The county attorney and the attorney general have a duty to 
cooperate with the commissioner. 

Sec. 69. Minnesota Statutes 1988, section 245A.04, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION FOR LICENSURE.] (a) An individual, 
corporation, partnership, voluntary association. ef 01her organization or 
controlling individual that is subject to licensure under section 245A.03 
must apply for a license. The application must be made on the forms and 
in the manner prescribed by the commissioner. The commissioner shall 
provide the applicant with instruction in completing the application and 
provide information about the rules and requirements of other state agencies 
that affect the applicant. 

The commissioner shall act on the application within 90 working days 
after a complete application and any required reports have been received 
from other state agencies or departments, counties, municipalities, or other 
political subdivisions. 

(b) An application for /icensure must specify one or more contro//ing 
individuals as an agem who is responsible for dealing with the commis
sioner of human services on all matters provided for in this chapter and 
on whom service of all notices and orders must be made. The agent must 
be authorized to accept service on behalf of all of the controlling individ
uals of the program. Service on the agent is service on all of the controlling 
individuals of the program. It is not a defense to any action arising under 
this chapter thm service was not made on each comrolling individual of 
the program. The designation of one or more controlling individuals as 
agellls under this paragraph does nol affect the legal responsibility of any 
other controlling individual under this chapter. 

Sec. 70. Minnesota Statutes 1988, section 245A.04, subdivision 3, is 
amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before~ the com
missioner issues a license, the commissioner shall conduct a study of the 
applieaRt individuals specified in clauses (I) to (4) according to rules of 
the commissioner. The applicant, license holder, the bureau of criminal 
apprehension, e6'lftl'.r aUeFAO)'S, eetlAt)' she,ii:fs, and county agencies, ftfl6 
leeal elHefs ef f>01ie<,, after written notice to the individual who is the 
subject of the <iata study, shall help with the study by giving the commis
sioner criminal conviction data,flffes-t inH3Ffflation, and reports about abuse 
or neglect of ehiMreR "' adults, ftft8 iR,·estigatieR resttlts available ffflffi 
t-ee-a+;- Sfflte, &ft6 AatieRal eFifflinal t=eeet=a Fef:!osiiories, ineh1diRg the ef+ffl
+a&I jttst+ee e-ata eomarnnieatiens networlc. aee-tt¼ substantiated under sec• 
tion 626.557 and the maltreatment of minors substantimed under section 
626.556. The individuals to be studied shall include: 

(I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

( 4) volunteers who have direct contact with persons served by the program 
to provide program services. if the contact is not directly supervised by 
the individuals listed in clause (I) or (3). 
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~ eamRtissieRer tlRtl egeReies i:equiFeEI te ~ eae6uet ~ swtl;t ~ 
el½a,ge aie applieant.,. aie SIH>jeel et aie ,1a!a a ,easenaele fee fef oon
EluetiRg tfl-e ~ 

For purposes of this subdivision, "direct contact" means providingface
to-Jace care, training, supervision, counseling, consultation, or medication 
assistance to persons served by a program. For purposes of this subdivision, 
"directly supervised" means an individual listed in clause (I) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause ( 1) or (3) is capable at all 1imes of intervening to proiect the 
health and safety of the persons served by the program who have direct 
contact with the volunteer. 

A study of an individual in clauses (I) to (4) shall be conducted on at 
least an annual basis. No applicant, license holder, or individual who is 
the subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of 1he study must provide the 
applicant or license holder with sufficient information to ensure an accu
rate study including the individual's first, middle, and last name; home 
address, city, county, and state of residence; zip code; sex; date of birth; 
and driver's license number. The applicant or license holder shall provide 
this information about an individual in paragraph /a), clauses/ I) ,o (4). 
on forms prescribed by the commissioner. The commissioner may request 
additional information of the individual, which shall be optional for the 
individual to provide, such as the individual's social security number or 
race. 

(c) A study must meet the fellowing miAimum sriteria: 

fB if ffle SIH>jeel .,. ffle """' lias FeSi<le<i if, ffle - e0llffiY fef at least 
aie f"'Sl #¥e yeftf&, aie sa,<ly ...- include information from aie e011ffiY 
sltet'i#; aie leeal el,ief et f>01iee, anEI the county agei,ey 

~ if ffle SIH>jeel .,. ffle """' lias FeSi<le<i if, ffle - l>ttt - if, ffle -
eeanty, fef aie f"'Sl #¥e yeftf&, ffle sa,<ly ...- iftelttde agency's record of 
substantiated abuse of adults, neglect of adults, and the maltreatment of 
minors, and information from aie ageneies 1-iste<i if, claase fB anti the 
bureau of criminal apprehensiont anEI 

~ if ff>e SIH>jeel .,. ffle """' lias - FeSi<le<i if, ffle Slate fef at least #¥e 
yeafS';'the ~fftQSt tttektee iAferFAatieA ff0fftthe ageRsies HS4etliftektttses 
fl-). ftfttl ~ ftfttl the RatieRal eriFAiRal t=eeeffl.s repssitery ftft6 the Sfftfe kw
eRfereemeRt ageaeies ift the~ where the SIH>jeel ef the ffffl has~ 
laifte<i a ,esi ae11ee <lttfillg aie f"'Sl #¥e yeat'S. 

The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sher
iff, county agency, local chief of police, other states, the courts, or a 
national criminal record repository if the commissioner has reasonable 
cause to believe the information is pertinent to the disqualification of an 
individual listed in paragraph (a), clauses (I) to (4). 

~ (d) An applicant's or license holder's failure or refusal to cooperate 
with the commissioner is reasonable cause to deny an application or imme
diately suspend, suspend, or revoke er sas~ena a license. Failure or refusal 
of an individual to cooperate with the study is just cause for denying or 
terminating employment of the individual if the individual's failure or refusal 
to cooperate could cause the applicant's application to be denied or the 
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license holder's license to be immediately suspended, suspended, or revoked. 

fat ( e I The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(fl No person in paragraph (al, clause (1 I, (21, (31, or (41 who is 
disqualified as a result of this act may be retained by the agency in a 
position involving direct contact with persons served by the program. 

(gl The commissioner shall not implement the procedures contained in 
this subdivision until appropriate rules have been adopted, except for the 
applicants and license holders for child.foster care, adult foster care, and 
family day care homes. 

(hi Termination of persons in paragraph (al, clause (I I, (2), (3), or (41 
made in good.faith reliance on a notice of disqualification provided by the 
commissioner shall not subject the applicant or license holder to civil 
liability. 

(ii The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

Sec. 71. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3a. [NOTIFICATION TO SUBJECT OF STUDY RESULTS.) The 
commissioner shall notify the applicant or license holder and the individual 
who is the subject of the study, in writing, of the results of the study. When 
the study is completed, a notice that the study was undertaken and com
pleted shall be maintained in the personnel files of the program. 

The commissioner shall notify the individual studied if the information 
contained in the study could cause disqualification.from direct contact with 
persons served by the program. The commissioner shall disclose the infor
mation to the individual studied. An applicant or license holder who is not 
the subject of the study shall be informed that the commissioner has found 
information that could cause disqualification of the subject from direct 
contact with persons served by the program. However, the applicant or 
license holder shall not be told what that information is unless the data 
practices act provides for release of the information and the individual 
studied authorizes the release of the information. 

Sec. 72. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.) (al Within 
30 days after receiving notice of possible disqualification under subdivision 
3a, the individual who is the subject of the study may request reconsider
ation of the notice of possible disqualification. The individual must submit 
the request for reconsideration to the commissioner in writing. The indi
vidual must present information to show that: 

(I) the information the commissioner relied upon is incorrect; or 

(21 the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(bl The commissioner may set aside the disqualification if the commis
sioner finds that the information the commissioner relied upon is incorrect 
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or the individual does not pose a risk of harm to any person served by the 
applicant or license holder and rules adopted by the commissioner do not 
preclude reconsideration. The commissioner shall review the consequences 
of the event or events that could lead to disqualification, the vulnerability 
of the victim at the time of the event, the time elapsed without a repeat of 
the same or similar event, and documentation of successful completion by 
the individual studied of training or rehabilitation pertinent to the event. 

(c) The commissioner shall respond in writing to all reconsideration 
requests within 15 working days after receiving the request for reconsi
deration. lf the disqualification is set aside, the commissioner shall notify 
the applicant or license holder in writing of the decision. 

(d) Except as provided in subdivision Jc, the commissioner'., decision to 
grant or deny a reconsideration of disqualification under this subdivision, 
or to set aside or uphold the results of the study under subdivision 3. is 
the final administrative agency action. 

Sec. 73. Minnesota Statutes 1988, section 245A.04, is amended by 
adding a subdivision to read: 

Subd. 3c. [CONTESTED CASE.] If a disqualification is not set aside. 
a person who, on or after the effective date of rules adopted under sub
division 3, paragraph (i), is an employee of an employer. as defined in 
section 179A.03, subdivision 15, may request a contested case hearing 
under chapter /4. Rules adopted under this chapter may not preclude an 
employee in a contested case hearing for disqualification from submilling 
evidence concerning information gathered under subdivision 3, paragraph 
(e). 

Sec. 74. Minnesota Statutes 1988, section 245A.04, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER'S RIGHT OF ACCESS.] When the com
missioner is exercising the powers conferred by sections 245A.01 to 245A.15, 
the commissioner must be given access to the physical plant and grounds 
where the program is provided, documents, persons served by the program, 
and staff whenever the program is in operation and the information is 
relevant to inspections or investigations conducted by the commissioner. 
The commissioner must be given access without prior notice and as often 
as the commissioner considers necessary if the commissioner is conducting 
an investigation of allegations of abuse, neglect, maltreatment, or other 
violation of applicable laws or rules. In conducting inspections. the com
missioner may request and shall receive assistance from other state, county, 
and municipal governmental agencies and departments. The applicant or 
license holder shall allow the commissioner to photocopy, photograph, and 
make audio and video tape recordings during the inspection of the program 
at the commissioner's expense. The commissioner shall obtain a court order 
or the consent of the subject of the records or the parents or legal guardian 
of the subject before photocopying hospital medical records. 

Persons served by the program have the right to refuse to consent to be 
interviewed, photographed, or audio or videotaped. Failure or refusal of 
an applicant or license holder to fully comply with this subdivision is 
reasonable cause for the commissioner to deny the application or imme
diately suspend or revoke the license. 

Sec. 75. Minnesota Statutes 1988, section 245A.04, subdivision 6, is 
amended to read: 
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Subd. 6. [COMMISSIONER'S EVALUATION.] Before granting, sus
pending, revoking. or making probationary a license, the commissioner 
shall evaluate information gathered under this seclion. The commissioner's 
evaluation shall consider facts, conditions, or circumstances concerning 
the program's operation, the well-being of persons served by the program, 
consumer evaluations of the program, and information about the character 
and qualifications of the personnel employed by the applicant or license 
holder. 

The commissioner shall evaluate the results of the study required in 
subdivision 3 and determine whether a risk of harm to the persons served 
by the program exists. In conducting this evaluation, the commissioner 
shall apply the disqualification standards set forth in rules adopted under 
this chapter. If any rule currently does not include these disqualification 
standards, the commissioner shall apply the standards in section 364.03, 
subdivision ~ 3, until the rule is revised to include disqualification stan
dards. The commissioner shall revise all rules authorized by this chapter 
to include disqualification standards. Prior to the adoption of rules estab
lishing disqualification standards, the commissioner shall forward the pro
posed rules to the commissioner of human rights for review and 
recommendation concerning the protection of individual rights. The rec
ommendation of the commissioner of human rights is not binding on the 
commissioner of human services. The provisions of chapter 364 do not 
apply to applicants or license holders governed by sections 245A.0 I to 
245A. l 6 except as provided in this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 245A.04, subdivision 7, is 
amended to read: 

Subd. 7. [ISSUANCE OF A LICENSE: PROVISIONAL LICENSE.] (a) 
If the commissioner determines that the program complies with all appli
cable rules and laws, the commissioner shall issue a license. At minimum, 
the license shall state: 

(I) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive services 
from the program; and 

(6) any special conditions of licensure. 

(b) The commissioner may issue a provisional license for a period not 
to exceed one year if: 

(I) the commissioner is unable to conduct the evaluation or observation 
required by subdivision 4, paragraph (a), clauses (3) and (4), because the 
program is not yet operational; 

(2) certain records and documents are not available because persons are 
not yet receiving services from the program; and 

(3) the applicant complies with applicable laws and rules in all other 
respects. 

A provisional license must not be issued except at the time that a license 
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is first issued to an applicant. 

A license shall not be transferable to another individual. corporation, 
partnership, voluntary association 61', other organization, or controlling 
individual, or to another location. All licenses expire at 12:01 a.m. on the 
day after the expiration date stated on the license. A license holder must 
apply for and be granted a new license to operate the program or the program 
must not be operated after the expiration date. 

Sec. 77. Minnesota Statutes 1988, section 245A.06, subdivision 1, is 
amended to read: 

Subdivision I. [CONTENTS OF CORRECTION ORDERS.] /a) If the 
commissioner finds that the applicant or license holder has failed to comply 
with an applicable law or rule and this failure does not imminently endanger 
the health, safety, or rights of the persons served by the program. the 
commissioner may issue a correction order to the applicant or license holder. 
The correction order must state: 

(I) the conditions that constitute a violation of the law or rule: 

(2) the specific law or rule violated; and 

(3) the time allowed to correct each violation. 

(b) Nothing in this section prohibits the commissioner from proposing 
a sanction as specified in section 245A.07, prior to issuing a correction 
order or fine. 

Sec. 78. Minnesota Statutes 1988, section 245A.06, subdivision 5, is 
amended to read: 

Subd. 5. [FORFEITURE OF FINES.] The license holder shall pay the 
fines assessed wilhlD ~ ealeftaar a~ ef ,eeeij,t ef fle!iee ef on or before 
the payment date specified in the commissioner's order. If the license holder 
fails to fully comply with the order, the commissioner shall suspend the 
license until the license holder complies. If the license holder receives state 
funds, the state, county, or municipal agencies or departments responsible 
for administering the funds shall withhold payments and recover any pay
ments made while the license is suspended for failure to pay a fine. 

Sec. 79. Minnesota Statutes 1988, section 245A.06, is amended by 
adding a subdivision to read: 

Subd. 5a. [ACCRUAL OF FINES.] A license holder shall promptly notify 
the commissioner of human services, in writing, when a violation specified 
in an order to forfeir is corrected. A fine assessed for a violation shall 
stop accruing when the commissioner receives the written notice. The 
commissioner shall reinspect the program within three working days after 
receiving the notice. If upon reinspect ion the commissioner determines that 
a violation has not been corrected as indicated 

by the order ro forfeit, accrual of the daily fine resumes on the dare of 
reinspect ion and the amount of fines that otherwise would have accrued 
between the date the commissioner received the notice and date of the 
reinspection is added to the total assessment due from the license holder. 
The commissioner shall notify the license holder by certified mail that 
accrual of the fine has resumed. The license holder may challenge the 
resumption in a contested case under chapter /4 by written request within 
15 days after receipt of the notice of resumprion. Recovery of the resumed 
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fine must be stayed if a controlling individual or a legal representative on 
behalf of the license holder makes a written request for a hearing. The 
request for hearing, however, may not stay accrual of the daily fine for 
violations that have not been corrected. The cost ofreinspection conducted 
under this subdivision for uncorrected violations must be added to the total 
amount of accrued fines due from the license holder. 

Sec. 80. Minnesota Statutes 1988, section 245A.07, subdivision 2, is 
amended to read: 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS.) If the license holder's 
failure to comply with applicable law or rule has placed the health, safety, 
or rights of persons served by the program in imminent danger, the com
missioner shall act immediately to suspend the license. No state funds shall 
be made available or be expended by any agency or department of state, 
county, or municipal government for use by a license holder regulated under 
sections 245A.0 I to 245A. l 6 while a license is under immediate suspen
sion. A notice stating the reasons for the immediate suspension and inform
ing the license holder of the right to a contested case hearing under chapter 
14 must be delivered by personal service to the address shown on the 
application or the last known address of the license holder. The license 
holder may appeal an order immediately suspending a license by notifying 
the commissioner in writing by certified mail within five calendar days 
after receiving notice that the license has been immediately suspended. A 
license holder and any controlling individual shall discontinue operation 
of the program upon receipt of the commissioner's order to immediately 
suspend the license. 

Sec. 81. Minnesota Statutes 1988, section 245A.08, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE OF THE COMMISSIONER'S FINAL ORDER.] After 
considering the findings of fact, conclusions, and recommendations of the 
administrative law judge, the commissioner shall issue a final order. The 
commissioner shall consider, but shall not be bound by, the recommen
dations of the administrative law judge. The appellant must be notified of 
the commissioner's final order as required by chapter 14. The notice must 
also contain information about the appellant's rights under chapter 14. The 
institution of proceedings for judicial review of the commissioner's final 
order shall not stay the enforcement of the final order except as provided 
in section 14.65. A license holder and each controlling individual of a 
license holder whose license has been revoked because of noncompliance 
with applicable law or rule must not be granted a license for five years 
following the revocation. 

Sec. 82. Minnesota Statutes 1988, section 245A.12, is amended to read: 

245A. l 2 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL l'AClb 
!+le£ PROGRAMS.] 

A majority of controlling ~••sans individuals of a residential program 
may at any time ask the commissioner to assume operation of the residential 
program through appointment of a receiver. On receiving the request for a 
receiver, the commissioner may enter into an agreement with a majority 
of controlling ~•FSans individuals and provide for the appointment of a 
receiver to operate the residential program under conditions acceptable to 
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both the commissioner and the majority of controlling persons. The agree
ment must specify the terms and conditions of the receivership and preserve 
the rights of the persons being served by the residential program. A receiv
ership set up under this section terminates at the time specified by the 
parties to the agreement or 30 days after either of the parties gives written 
notice to the other party of termination of the receivership agreement. 

Sec. 83. Minnesota Statutes 1988, section 245A. 13, is amended to read: 

245A. I 3 [INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
W,CILITIE!i PROGRAMS.] 

Subdivision I. [APPLICATION.] In addition to any other remedy pro
vided by law, the commissioner may petition the district court in the county 
where the residential program is located for an order di reeling the con
trolling persaAs individuals of the residential program to show cause why 
the commissioner or the commissioner's designated representative should 
not be appoin1ed receiver to operate the residential program. The petition 
to the district court must contain proof by affidavit: (I) that the commis
sioner has either begun license suspension or revocation proceedings. sus
pended or revoked a license, or has decided to deny an application for 
licensure of the residential program; or (2) it appears to the commissioner 
that the health, safety, or rights of the residents may be injeopard_v because 
of the manner in which the residential program may close, the residential 
program's financial condition, or violations committed by the residential 
program of federal or state laws or rules. If the license holder&, applicant. 
or controlling individual operates more than one residential program, the 
commissioner's petition must specify and be limited lo the residential pro
gram for which the eolfl.missioRer ka-s ett-hef begttR H€eDse stwpeRsieR er 
revoeaHoR proeeeEliRgs, strnpeREleEl er re•.roh.eEI a lieeRse. er has deeiEleEI t,e 
eeflo/ ftft e13131ieatieR ffif lieeRsure e+ Hie resiEleRHal program it seeks receiv
ership. The affidavit submitted by the commissioner must set forth alter
natives to receivership that have been considered, including rate adjustments. 
The order to show cause is returnable not less than five days after service 
is completed and must provide for personal service of a copy lo the resi
dential program administrator and lo the persons designated as agents by 
the controlling persons individuals to accept service on their behalf. 

Subd. 2. [APPOINTMENT OF RECEIVER: RENTAL.] If the court finds 
that involuntary receivership is necessary as a means of protecting the 
health, safety, or rights of persons being served by the residential program, 
the court shall appoint the eommissioRer er -l'he eelfl.fflissioRer's desigRateEI 
,ep,esentetiYe es a receiver to operate the residential program. In the event 
that no receiver can be found who meets the conditions of this section, the 
commissioner or commissioner's designated representative may serve as 
the receiver. The court shall determine a fair monthly rental for the physical 
plant, taking into account all relevant factors ineluEliRg necessary to meet 
required arms-length obligations of controlling individuals such as mort
gage payments. real estate taxes, special assessments. and the conditions 
of the physical plant. The rental fee must be paid by the receiver to the 
appropriate controlling 13ers0Rs individuals for each month that the receiv
ership remains in effect. No payment made to a controlling~ individual 
by the receiver or any state agency during a period of involuntary receiv
ership shall include any allowance for profit or be based on any formula 
that includes an allowance for profit. 

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within~ 36 
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months after the receivership order, a receiver appointed to operate a res
idential program during a period of involuntary receivership shall provide 
for the orderly transfer of the persons served by the residential program to 
other residential programs or make other provisions to protect their health, 
safety, and rights. The receiver shall correct or eliminate deficiencies in 
the residential program that the commissioner determines endanger the 
health, safety, or welfare of the persons being served by the residential 
program unless the correction or elimination of deficiencies involves major 
alteration in the structure of the physical plant. If the correction or elim
ination of the deficiencies requires major alterations in the structure of the 
physical plant, the receiver shall take actions designed to result in the 
immediate transfer of persons served by the residential program. During 
the period of the receivership, the receiver shall operate the residential 
program in a manner designed to gaaFaAlee preserve the health, safety, 
rights, adequate care, and supervision of the persons served by the resi
dential program. The receiver may make contracts and incur lawful expenses. 
The receiver shall collect incoming payments from all sources and apply 
them to the cost incurred in the performance of the receiver's functions 
including the receiver's fee set under subdivision 4. No security interest in 
any real or personal property comprising the residential program or con
tained within it, or in any fixture of the physical plant, shall be impaired 
or diminished in priority by the receiver. The receiver shall pay all valid 
obligations of the residential program and may deduct these expenses, if 
necessary, from rental payments owed to any controlling j>Ofseft individual 
by virtue of the receivership. 

Subd. 4. [RECEIVER'S FEE; LIABILITY; ASSISTANCE FROM THE 
COMMISSIONER.] A receiver appointed under an involuntary receivership 
is entitled to a reasonable receiver's fee as determined by the court. The 
receiver's fee is governed by section 256B.495. The receiver is liable only 
in an official capacity for injury to person and property by reason of the 
conditions of the residential program. The receiver is not personally liable, 
except for gross negligence and intentional acts. 

Subd. 5. [TERMINATION.] An involuntary receivership terminates -1-;l 
36 months after the date on which it was ordered or at any other time 
designated by the court or when any of the following events occurs; 

(I) the commissioner determines that the residential program's license 
application should be granted or should not be suspended or revoked; 

(2) a new license is granted to the residential program; or 

(3) the commissioner determines that all persons residing in the resi
dential program have been provided with alternative residential programs. 

Subd. 6. [EMERGENCY PROCEDURE.] /fit appears from the petition 
filed under subdivision I. from an affidavit or affidavits filed with the 
petition, or from testimony of witnesses under oath if the court determines 
it necessary, that there is probable cause to believe that an emergency 
exists in a residential program, the court shall issue a temporary order 
for appointment of a receiver within five days after receipt of the petition. 
Notice of the petition must be served on the residential program admin
istrator and on the persons designated as agents by the controlling indi
viduals to accept service on their behalf A hearing on the petition must 
be held within five days after notice is served unless the administrator or 
designated agent consents to a later date. After the hearing, the court may 
continue, modify, or terminate the temporary order. 
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Subd. 7. [RATE RECOMMENDATION.] The commissioner of human 
services may review rates of a residential program participating in the 
medical assistance program which is in involuntary receivership and that 
has needs or deficiencies documented by the department of health or the 
department of human services. If the commissioner of human services 
determines that a review of the rate established under section 256B.501 
is needed, the commissioner shall: 

( J) review the order or determination that cites the deficiencies or needs; 
and 

(2) determine the need/or additional staff additional annual hours by 
type of employee, and additional consultants, services. supplies, equip
ment, repairs, or capital assets necessary to satisfy the needs or deficiencies. 

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates under 
subdivision 7, the commissioner may adjust the residential program's pay
ment rate. The commissioner shall review the circumstances, together with 
the residential program cost report, to determine whether or not the defi
ciencies or needs can be corrected or met by reallocating residential pro
gram staff, costs revenues, or other resources including any investments, 
efficiency incentives, or allmvances. If the commissioner determines that 
any deficiency cannot be corrected or the need cannot be met, the com• 
missioner shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner's review by 
the residential program's actual resident days from the most recent desk• 
audited cost report or the estimated resident days in the projected receiv• 
ership period. The payment rate adjustment must meet the conditions in 
Minnesota Rules, parts 9553.0010 to 9553.0080, and remains in effect 
during the period of the receivership or until another date set by the 
commissioner. Upon the subsequent sale or transfer of the residential pro· 
gram, the commissioner may recover amounts that were paid as payment 
rate adjustments under this subdivision. The buyer or transferee shall repay 
this amount to the commissioner within 60 days after the commfasioner 
notifies the buyer or transferee of the obligation to repay. This provision 
does not limit the liability of the seller to the commissioner pursuant to 
section 256B.0641. 

Sec. 84. Minnesota Statutes 1988, section 245A.14, subdivision 3, is 
amended to read: 

Subd. 3. [CONDITIONAL LICENSE.] Until such time as the commis
sioner adopts appropriate rules for conditional licenses, no license holder 
or applicant for a family or group family day care license is required to 
spend more than $100 to meet fire safety rules in excess of those required 
to meet Group "R" occupancies under the Uniform Building Code, chapter 
12, as incorporated by reference in Minnesota Rules, part 1305.0100. 

When the commissioner determines that an applicant or license holder 
of a family or group family day care license would be required to spend 
over $100 for physical changes to ensure fire safety, the commissioner may 
issue a conditional license when all of the following conditions have been 
met: 

(a) The commissioner shall notify the rre'.'i~er license holder or applicant 
in writing of the fire safety deficiencies. 

(b) The commissioner shall notify the rreYi~er license holder or applicant 
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in writing of alternative compliance standards that would correct deficien
cies, if available. 

(c) The r•oYi~•• license holder or applicant agrees in writing to notify 
each parent, on a form prescribed by the commissioner that requires the 
signature of the parent, of the fire safety deficiencies, and the existence of 
lhe conditional license. 

Sec. 85. Minnesota Statutes 1988, section 245A.14, is amended by 
adding a subdivision to read: 

Subd. 5a. [DROP-IN CHILD CARE PROGRAMS. J Except as expressly 
set forth in this subdivision, drop-in child care programs must be licensed 
as a drop-in program under the rules governing child care programs oper
ated in a center. Drop-in child care programs are exempl from the require
ments in Minnesota Rule,·, parts 9503 .0040; 9503 .0045, subpart I. items 
F and G; 9503.0050, subpart 6, except for children less than two and one
half years old; one-half the requirements of 9503 .0060, subpart 4. item 
A, subitems (2), (5). and (8), subpart 5, item A. subitem,· (2). (3), and 
(7), and subpart 6, item A, subitems (3) and (6); 9507.0070; and 9503.0090. 
subpart 2. A drop-in child care program must be operated under the super
vision of a person qualified as a direc!Or and a teacher. A drop-in child 
care program must maintain a minimum staff ratio for children age two 
and one-half or greater of one staff person for each ten children. except 
that there must be at least two persons on staff whenever the program is 
operating. If the program has additional staff who are on call as a man
datory condition of their employment, the minimum ratio may be exceeded 
only for children age two and one-half or greater, by a maximum of four 
children, for no more than 20 minutes while additional staff are in transit. 
The minimum staff-to-child ratio for infants up to 16 months of age is one 
staff person for every four infants. The minimum staff-to-child ratio for 
children age 17 months to 30 months is one staff for every seven children. 
In drop-in care programs that serve both infants and older children, chil
dren up to age two and one-half may be supervised by assistant teachers. 
as long as other staff are present in appropriate ratios. The minimum staff 
distribution pattern/or a drop-in child care program serving children age 
two and one-half or greater is: the first staff member must be a teacher; 
the second, third, and fourth staff members must have at least the quali
fications of a child care aide; the fifth staff member must have at least the 
qualifications of an assistant teacher; the sixth, seventh, and eighth staff 
members must have at least the qualifications of a child care aide; and 
the ninth staff person must have at least the qualifications of an assistant 
teacher. A drop-in child care program serving children less than two and 
one-half years of age must serve these children in an area separated from 
older children. Children age two and one-half and older may be cared for 
in the same child care group. 

Sec. 86. Minnesota Statutes I 988, section 245A. 16, subdivision I, is 
amended to read: 

Subdivision I. [DELEGATION OF AUTHORITY TO AGENCIES.] (a) 
County agencies and private agencies that have been designated or licensed 
by the commissioner to perform licensing functions and activities under 
section 245A.04, to recommend denial of applicants under section 245A.05, 
to recommend correction orders and fines under section 245A.06. or to 
recommend suspending, revoking, and making licenses probationary under 
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section 245A.07, shall comply with rules and directives of the commis
sioner governing those functions and with this section. 

(b) By January I, 1991, the commissioner shall study and make rec
ommendations to the legislature regarding the licensing and provision of 
support services to child foster homes. In developing the recommendations, 
the commissioner shall consult licensed private agencies, county agencies. 
and licensed foster home providers. 

Sec. 87. Minnesota Statutes 1988, section 246.50, subdivision 3, is 
amended to read: 

Subd. 3. [REGIO~IAb TREATMENT CE~ITER STATE FACILITY.] 
"Regional treatment €eftt-ef State facility" means a any state facility fe.f 
t,eating re,sens withmentali-lJ.aess.;fRefttal ,etaraatien, or ehe111ieal '1ej,eH
een€Y R<>W existing er he,eafter establishea. owned or operated by the 
state of Minnesota am/ under the programmatic direction or fiscal control 
of the commissioner. State facility includes regional treatment centers; the 
state nursing homes; state-operated, community-based programs; and other 
facilities owned or operated by the state and under the commissioner's 
control. 

Sec. 88. Minnesota Statutes I 988, sei.:lion 246.50. subdivision 4. is 
amended to read: 

Subd. 4. [PATIENT OR RESmEMT CLIENT.] "Patient Client" means 
any person wi--th fRefl-titt .f+ktes.s er ehemieal depem.lene~. receiving services 
at a .Hate facility. whether or not those services require occupancy of a 
bed overnight. 

Sec. 89. Minnesota Statutes 1988, section 246.50, subdivision 5, is 
amended to read: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissioner's 
SeteFmiAation Hf the antieipateEI avernge pef €itpttit€eS-t- e-f a-1-l maintenanEe, 
tFeatment ftfl6: e1lpense, inEl1:1:ding depFeEiation e.f Buildings &00 ef11:1:ipment, 
in!erest rai<I"" beft<ls i,;,;,,e<1 fer €i¼f'itnl imp,ssemeHts le state facilities, 
aR0 iHaiFeCl e0Sts related le the ereratien otftef tftafl that f"llli fffirn the 
Mi••eseta state l,ailai•g f-.1. at aH ef the taale facilities "'1Fiflg the €i¼ffeftt 
Y""f fer wltiel, biUiflg is I,emg flH!fl"7 The cemmissisne, sltaH determine 
the anheiratea a,·ernge f'eF €itpttit €0St-c The eemmissiener may establish 
ette aH i•elasi,·e rnte er sepa,ate ffileS fer ea€h pattt,nt.,. ,esiaent aisability 
grottJ>, ana may establish serarate charges fer ea€h faeilit)'. ~ ef eare'--'
-fflf outpatient 0f day eMe patient!► ef Fesi0ents shttH -Be mt a €-6S't fo.t= sef¥t€e 
t,a.s4s tlfttlef a seffedule the EOff1tttissi0F1er -shaH esta0Jit.h. 

For r••reses t>f !fli-s SHeais isien "Fesiaent ratieHt" meaR5 a peF56fl WOO 
eeearies a bed wltile hoosed tn a state facility fer ebser, atisn, C-aFe-. tliag
OOStS-. ef tFeatmenl. 

Fef- purposes e.f: t-hts su00ivision "outpatient" 0f ~ ~ ~ 0f 

rnsi0ent means a peFSeH Wft6 makes ttSe e.f: 0iagnostiE, therapeutiE, ee-tlfl-

se!iftg, e, etltef seF¥i€e tn a state facility...- threagh state re,sen•el bat 
<lees H<>t effffl'Y a bed o-,·emight. 

For the r••reses of eellectiHg lfflffl the~ ge,·ernment fo, the eare 
ef tltec.e f'alients eligible fur meaieal C-ftfe ttR<ieF the Se€ial Seearity Aet 
'-'-€<>St ef eare'-' sltaH l,e aeteFminea as set fuFtlt tn the Rtles ana ,egulatiens 
e.f the De13artmeRt et-' Hea--1-t-h -aH4 -H-ttmaft SeFYiEes 0f ft.s sueeest;or agenE)'. 
charge for services provided to any person admitted to a state facility. 
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For purposes of this subdivision. "charge for services" means the cost 
of services. treatment, maintenance, bonds issued for capital improvements, 
depreciation of buildings and equipment. and indirect costs relaied to the 
operation of state facilities. The commissioner may determine the charge 
for services on an anticipated average per diem basis a.,· an all inclusive 
charge per facility, per disability group, or per treatment program. The 
commissioner may determine a charge per service, using a method that 
includes direct and indirect costs. 

Sec. 90. Minnesota Statutes 1988, section 246.51, is amended by adding 
a subdivision to read: 

Subd. 3. [APPLICABILITY.] The commissioner may recover, under sec
tions 246.50 to 246.55, the cost of any care provided in a :,;fate facility, 
including care provided prior to the effective date of this section regardless 
of the terminology used to designate the status or condition of the person 
receiving the care or the terminology used lo identify the facility. For 
purposes of recovering the cost of care provided prior to the effective date 
of this section, the term "state facility" as used in sections 246.50 to 
246.55 includes "state hospital," "regional treatment center," or "regional 
center"; and the term "client" includes, but is not limited to, persons 
designated as "mentally deficient," "inebriate." "chemically dependent." 
or "intoxicated." 

Sec. 91. Minnesota Statutes 1988, seclion 246.54, is amended 10 read: 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except for chemical dependency services provided under sections 254B.OI 
to 254B.09, the patient's or resident's county shall pay to the state of 
Minnesota a portion of the cost of care provided in a regional treatment 
center to a patient or resident legally setlled in that county. A county's 
payment shall be made from the county's own sources of revenue and 
payments shall be paid as follows: payments to the state from the county 
shall equal ten percent of the I"" eapita ffile cost of care, as determined 
by the commissioner, for each day, or the portion thereof, that the patient 
or resident spends at a regional treatment center. If payments received by 
the state under sections 246.50 to 246.53 exceed 90 percent of the I"" 
€aj>ita ffile cost of care, the county shall be responsible for paying the state 
only the remaining amount. The county shall not be entitled to reimburse
ment from the patient or resident, the patient's or resident's estate, or from 
the patient's or resident's relatives, except as provided in section 246.53. 
No such payments shall be made for any patient or resident who was last 
committed prior to July I, I 947. 

Sec. 92. Minnesota Statutes 1988, section 252.27, subdivision I, is 
amended to read: 

Subdivision I. Whenever any child who has mental retardation or a 
related condition, or a physical or emotional handicap is in 24 hour care 
outside the home including respite care, in a facility licensed by the com
missioner of human services, the cost of care shall be paid by the county 
of financial responsibility determined pursuant to seetieft 2561,.08, sttb
eivisien + chapter 256G. If the child's parents or guardians do not reside 
in this state, the cost shall be paid by the eoomy itt Wfti€h the €hi!<! is 
futtft<I the responsible governmental agency in the state from which the 
child came, by the parents or guardians of the child if they are financially 
able, or, if no other payment source is available. by the commissioner of 
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human services. 

Subd. Ia. [DEFINITIONS.] A person has a "related condition" if that 
person has a severe, chronic disability that is (a) attributable tu cerebral 
palsy, epilepsy, autism, prader-willi syndrome, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (b) is likely to continue indefinitely; and (c) results in 
substantial functional limitations in three or more of the following areas 
of major life activity: self-care, understanding and use of language, learn
ing, mobility, self-direction, or capacity for independent living. For the 
purposes of this section, a child has an "emotional handicap" if the child 
has a psychiatric or other emotional disorder which substantially impairs 
the child's mental health and requires 24 hour treatment or supervision. 

Sec. 93. Minnesota Statutes 1988, section 252.46, subdivision I, is 
amended to read: 

Subdivision I. [RATES FOR CALENDAR YEARS -1-98& ANP 1989 
AND /990.) Payment rates to vendors, except regional centers, for county
funded day training and habilitation services and transportation provided 
to persons receiving day training and habilitation services established by 
a county board for calendar years -1-98& am! 1989 and I 990 are governed 
by subdivisions 2 to I 0. 

''Payment rate" as used in subdivisions 2 to IO refers to three kinds of 
payment rates: a full-day service rate for persons who receive at least six 
service hours a day,, including the time it takes to transport the person to 
and from the service site; a partial-day service rate that must not exceed 
75 percent of the full-day service rate for persons who receive less than a 
full day of service; and a transportation rate for providing,, or arranging 
and paying for, transportation of a person to and from the person's residence 
to the service site. 

Sec. 94. Minnesota Statutes 1988, section 252.46, subdivision 2, is 
amended to read: 

Subd. 2. [-1-98& ANP 1989 AND /990 MINIMUM.] Unless a variance 
is granted under subdivision 6, the minimum payment rates set by a county 
board for each vendor for calendar years -1-98& am! 1989 and I 990 must be 
equal to the payment rates approved by the commissioner for that vendor 
in effect January I, .J-9g.;I /988, and January I, -1-98& /989, respectively. 

Sec. 95. Minnesota Statutes 1988, section 252.46, subdivision 3, is 
amended to read: 

Subd. 3. (-1-98& ANP 1989 AND /990 MAXIMUM.] Unless a variance 
is granted under subdivision 6, the maximum payment rates for each vendor 
for calendar years -1-98& am! 1989 and /990 must be equal to the payment 
rates approved by the commissioner for that vendor in effect December I. 
.J-9g.;I /988, and December I, -1-98& /989, respectively, increased by no 
more than the projected percentage change in the urban consumer price 
index, all items, published by the United States Department of Labor, for 
the upcoming calendar year over the current calendar year. 

Sec. 96. Minnesota Statutes 1988, section 252.46, subdivision 4, is 
amended to read: 
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Subd. 4. [NEW VENDORS.] Payment rates established by a county for 
calendar years .J--98& &11<1 1989 and 1990, for a new vendor for which there 
were no previous rates must not exceed 125 percent of the average payment 
rates in the regional development commission district under sections 462.381 
to 462.396 in which the new vendor is located. 

Sec. 97. Minnesota Statutes 1988, section 252.46, subdivision 6, is 
amended to read: 

Subd. 6. [VARIANCES.] A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a written variance request with the recommended payment rates. The com
missioner shall develop by Ocrober I, I 989. a uniform format for sub
mission of documentation for the variance requests. This format shall be 
used by each vendor requesting a variance. The form shall be developed 
by the commissioner and shall be reviewed by representatives of advocacy 
and provider groups and counties. A variance may be utilized for costs 
associated with compliance with state administrative rules, compliance with 
court orders, capital costs required for continued licensure, increased insur
ance costs, start-up and conversion costs for supported employment, direct 
service staff salaries and benefits, and transportation. The county board 
shall review all vendors' payment rates that are ten or more than ten percent 
lower than the statewide median payment rates. If the county determines 
that the payment rates do not provide sufficient revenue to the vendor for 
authorized service delivery the county must recommend a variance under 
this section. When the county board contracts for increased services from 
any vendor for some or all individuals receiving services from the vendor, 
the county board shall review the vendor's payment rates to determine 
whether the increase requires that a variance to the minimum rates be 
recommended under this section to reflect the vendor's lower per unit fixed 
costs. The written variance request must include documentation that all 
the following criteria have been met: 

(I) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates and recom
mended an effective date for the change in the rate. 

(2) The proposed changes are required for the vendor to deliver authorized 
individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards-., or to provide community-integrated and 
supported employment services after a change in the vendor's existing 
services has been approved as provided in section 252.28. 

(4) The vendor documents that the changes cannot be achieved by real
locating current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under 
Minnesota Rules, parts 9510.I020 to 9510.1140. 

(6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by 
the vendor to make necessary changes in services. 

(7) The county board's recommended payment rates do not exceed 125 
percent of the current calendar year's statewide median payment rates. 
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The commissioner shall have 60 calendar days from the date of the 
receipt of the complete request to accept or reject it, or the request shall 
be deemed to have been granted. If the commissioner rejects the request, 
the commissioner shall state in writing the specific objections ro the request 
and the reasons for its rejection. 

Sec. 98. Minnesota Statutes 1988, section 252.46, subdivision 12, is 
amended to read: 

Subd. 12. [RATES ESTABLISHED AFTER -1-989 /990.) Payment rates 
established by a county board to be paid to a vendor on or after January 
I, +99e /991, must be determined under permanent rules adopted by the 
commissioner. No county shall pay a rate that is less than the minimum 
rate determined by the commissioner. 

In developing procedures for setting minimum payment rates and pro
cedures for establishing payment rates. the commissioner shall consider the 
following factors: 

(I) a vendor's payment rate and historical cost in the previous year; 

(2) current economic trends and conditions; 

(3) costs that a vendor must incur to operate efficiently. effectively and 
economically and still provide training and habilitation services that comply 
with quality standards required by state and federal regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of supported 
employment services; 

(6) cost variations in providing services to people with different needs; 

(7) the adequacy of reimbursement rates that are more than 15 percent 
below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing hourly 
rates that take into account variations in the number of clients per staff 
hour. to assess the need for day training and habilitation services. and to 
control the utilization of services. 

In developing procedures for setting transportation rates, the commis
sioner may consider allowing the county board to set those rates or may 
consider developing a uniform standard. 

Medical assistance rates for home and community-based services pro
vided under section 256B.50I by licensed vendors of day training and 
habilitation services must not be greater than the rates for the same services 
established by counties under sections 252.40 to 252.47. 

Sec. 99. Minnesota Statutes 1988, section 252.47, is amended to read: 

252.47 [RULES.] 

To implement sections 252.40 to 252.47, the commissioner shall adopt 
permanent rules under sections 14.01 to 14.38. The rules may include a 
plan for phasing in implementation of the procedures and rates established 
by the rules. The phase-in may occur prior to calendar year +99li /991. 
The commissioner shall establish an advisory task force to advise and make 
recommendations to the commissioner during the rulemaking process. The 



57THDAY] SATURDAY. MAY 20. 1989 4229 

advisory task force must include legislators. vendors, residential service 
providers, counties, consumers. department personnel, and others as deter
mined by the commissioner. 

Sec. 100. Minnesota Statutes 1988, section 253B.03. subdivision 6a, is 
amended to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as 
mentally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications only if the patient has 
given written, informed consent to administration of the neuroleptic 
medication. 

(c) A neuroleptic medication may be administered to a patient who is 
not competent to consent to neuroleptic medications only if a court approves 
the administration of the neurolcptic medication or: 

(I) the patient does not object to or refuse the medication; 

(2) a guardian ad !item appointed by the court with authority to consent 
to neuroleptic medications gives written, informed consent to the admin
istration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of persons who 
are not engaged in providing direct care to the patient gives written approval 
to administration of the neuroleptic medication. 

(d) A person who consents to treatment pursuant to this subdivision is 
not civilly or criminally liable for the performance of or the manner of 
performing the treatment. A person is not liable for performing treatment 
without consent if written, informed consent was given pursuant to this 
subdivision. This provision does 'not affect any other liability that may 
result from the manner in which the treatment is performed. 

( e) The court may allow and order paid to a guardian ad /item a rea
sonable fee for services provided under paragraph (c), or the court may 
appoint a volunteer guardian ad /item. 

Sec. 101. Minnesota Statutes I 988, section 254A.08, subdivision 2, is 
amended to read: 

Subd. 2. For the purpose of this section. a detoxification program means 
a social rehabilitation program established for the purpose of facilitating 
access into care and treatment by detoxifying and evaluating the person 
and providing entrance into a comprehensive program. Stteh ft Evaluation 
of the person shall include venfication by a professional, after preliminary 
examination, that the person is intoxicated or has symptoms of chemical 
dependency and appears to be in imminent danger of harming self or others. 
A detoxification program shall have available the services of a licensed 
physician for medical emergencies and routine medical surveillance. A 
detoxification program licensed by the department of human services to 
serve both adults and minors at the same site must provide for separate 
sleeping areas for adults and minors. 

Sec. 102. [254A.145] !INHALANT ABUSE DEMONSTRATION 
PROJECT.] 

Within the limits of the available appropriation and notwithstanding the 
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requirements of chapter 254B, the commissioner of human services shall 
create a demonstration project to provide intervention and to coordinate 
community services for inhalant abusers aged seven to 14. The project 
shall be established in a community that has been shmvn tu be at great 
risk of such inhalant abuse and shall include assessment, education, and 
case management components. For individuals identified as inhalant abus
ers, case managers shall make referrals to services otherwise offered in 
the community. The case manager shall also monitor the progress of the 
individuals referred. 

As part of this project, the commissioner of human services shall work 
with other agencies that provide services to youth and children, including 
education ugencies and other drug treatment and counseling agencies, to 
increase public awareness concerning inhalant abuse among youth and 
children. 

Sec. 103. Minnesota Statutes 1988, section 254B.02, subdivision I, is 
amended to read: 

Subdivision I. !CHEMICAL DEPENDENCY TREATMENT ALLO
CATION.] The chemical dependency funds appropriated for allocation shall 
be placed in a special revenue account. For the fiscal year beginning July 
I, 1987. funds shall be transferred to operate the vendor payment, invoice 
processing. and collections system for one year. The commissioner shall 
annually transfer funds from the chemical dependency fund to pay for 
operation of the drug and alcohol abuse normative evaluation system and 
to pay for all costs incurred by adding two positions for licensing of chem
ical dependency treatment and rehabilitation programs located in hospitals 
for which funds are not otherwise appropriated. The commissioner shall 
annually divide the money available in the chemical dependency fund that 
is not held in reserve by counties from a previous allocation. Twelve percent 
of the remaining money must be reserved for treatment of American Indians 
by eligible vendors under section 254B.05. The remainder of the money 
must be allocated among the counties according to the following formula, 
using ~ta.tc demographer data and other data sources determined by the 
comm1ss10ner: 

(a) The county non-Indian and over age 14 per capita-months of eligibility 
for aid to families with dependent children, general assistance, and medical 
assistance is divided by the total state non-Indian and over age 14 per 
capita-months of eligibility to determine the caseload factor for each county. 

(b) The average median faffitty married couple income for the previous 
three years for the state is divided by the average median faffitty married 
couple income for the previous three years for each county to determine 
the income factor. 

(c) The non-Indian and over age 14 population of the county is multiplied 
by the sum of the income factor and the caseload factor to determine the 
adjusted population. 

(d) $15,000 shall be allocated to each county. 

(e) The remaining funds shall be allocated proportional to the county 
adjusted population. 

Sec. 104. Minnesota Statutes 1988, section 254B.03, subdivision I, is 
amended to read: 

Subdivision I. [LOCAL AGENCY DUTIES.] (a) Every local agency 
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shall provide chemical dependency services to persons residing within its 
jurisdiction who meet criteria established by the commissioner for place
ment in a chemical dependency residential or nonresidential treatment ser
vice. Chemical dependency money must be administered by the local agencies 
according to law and rules adopted by the commissioner under sections 
14.01 to 14.69. 

(b) In order to contain costs, the county board shall, with the approval 
of the commissioner of human services, select eligible vendors of chemical 
dependency services who can provide economical and appropriate treat
ment. Unless the local agency is a social services department directly 
administered by a county or human services board, the local agency shall 
not be an eligible vendor under section 254B.05. The commissioner may 
approve proposals from county boards to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
services are provided. If a county implements a demonstration or experi
mental medical services funding plan, the commissioner shall transfer the 
money as appropriate. If a county selects a vendor located in another state, 
the county shall ensure that the vendor is in compliance with the rules 
governing licensure of programs located in the state. 

(c) A culturally specific vendor that provides assessments under a vari
ance under Minnesota Rules, part 9530.6610, shall be allowed to provide 
assessment services to persons not covered by the variance. 

Sec. 105. Minnesota Statutes 1988, section 254B.03, subdivision 4, is 
amended to read: 

Subd. 4. [DIVISION OF COSTS.) Except for services provided by a 
county under section 254B.09, subdivision I. the county shall, out of local 
money, pay the state for 15 percent of the cost of chemical dependency 
services. Counties may use the indigent hospitalization levy for treatment 
and hospital payments made under this section. Fifteen percent of any state 
collections from private or third-party pay, less IS percent of the cost of 
payment and collections, must be distributed to the county that paid for a 
portion of the treatment under this section. If all funds allocated according 
to section 254B.02 are exhausted by a county and the county has met or 
exceeded the base level of expenditures under section 254B.02, subdivision 
3, the county shall pay the state for 15 percent of the costs paid by the 
state under this section. The commissioner may refuse to pay state funds 
for services to persons not eligible under section 254B.04, subdivision I, 
if the county financially responsible for the persons has exhausted its 
allocation. 

Sec. 106. Minnesota Statutes 1988, section 254B.04, is amended by 
adding a subdivision to read: 

Subd. 2a. [AMOUNT OF CONTRIBUTION.) The commissioner shall 
adopt a sliding fee scale to determine the amount of contribution to be 
required from persons whose income is greater than the standard of assis
tance under sections 256B.055, 256B.056, 256B.06, and 256D.0I to 256D.21. 
The commissioner may adopt rules to amend existing Jee scales. The com
missioner may establish a separate fee scale for recipients of chemical 
dependency transitional and extended care rehabilitation services that 
provides for the collection of fees for board and lodging expenses. The fee 
schedule shall ensure that employed persons are allowed the income dis
regards and savings accounts that are allowed residents of community 
mental illness facilities under section 256D.06, subdivisions I and I b. The 
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fee scale must not provide assistance to persons whose income is more 
than 115 percent of the state median income. Payments of liabilities under 
this section are medical expenses for purposes of determining spend-down 
under sections 2568.055, 2568.056, 2568.06, and 256D.0l to 256D.21. 
The required amount of contribution established by the fee scale in this 
subdivision is also the cost of care responsibility subject to collection under 
section 2548.06, subdivision 1. 

Sec. 107. Minnesota Statutes 1988, section 254B.06, subdivision I, is 
amended to read: 

Subdivision I. [STATE COLLECTIONS.) The commissioner is respon
sible for all collections from persons determined to be partially responsible 
for the cost of care of an eligible person receiving services under Laws 
I 986, chapter 394, sections 8 to 20. The commissioner may initiate. or 
request the attorney general to initiate, necessary civil action to recover 
the unpaid cost of care. The commissioner may collect all third-party 
payments for chemical dependency services provided under Laws I 986, 
chapter 394. sections 8 to 20, including private insurance and federal 
medicaid and medicare financial participation. The commissioner shall 
deposit in a dedicated account a percentage of collections to pay for the 
cost of operating the chemical dependency consolidated treatment fund 
invoice processing and vendor payment system. billing. and collections. 
The remaining receipts must be deposited in the chemical dependency fund. 

Sec. 108. Minnesota Statutes 1988, section 254B.09, subdivision I. is 
amended to read: 

Subdivision I. [AMERICAN INDIAN CHEMICAL DEPENDENCY 
ACCOUNT. I The commissioner shall pay eligible vendors for chemical 
dependency services to American Indians on the same basis as other pay
ments, except that no local match is required when an invoice is submitted 
by the governing authority of a federally recognized American Indian tribal 
body or a county if the tribal governing body has not entered into an 
agreement under subdivision 2 on behalf of a current resident of the res
ervation under this section. 

Sec. 109. Minnesota Statutes 1988, section 254B.09, subdivision 4, is 
amended to read: 

Subd. 4. [TRIBAL ALLOCATION.] Forty-two and one-half percent of 
the American Indian chemical dependency account must be allocated to 
the federally recognized American Indian tribal governing bodies that have 
entered into an agreement under subdivision 2 as follows: $ I 0,000 must 
be allocated to each governing body and the remainder must be allocated 
in direct proportion to the population of the reservation according to the 
most recently available estimates from the federal Bureau of Indian Affairs. 
When a tribal governing body has not entered into an agreement with the 
commissioner under subdivision 2, the county may use funds allocated to 
the reservation to pay for chemical dependency services for a current 
resident of the county and of the reservation. 

Sec. I IO. Minnesota Statutes 1988, section 254B.09, subdivision 5, is 
amended to read: 

Subd. 5. I TRIBAL RESERVE ACCOUNT.] The commissioner shall reserve 
7.5 percent of the American Indian chemical dependency account. The 
reserve must be allocated to those tribal units that have used all money 
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allocated under subdivision 4 according to agreements made under sub
division 2 and to counties submittini invoh·esfor American Indians under 
subdivision 1 when all monn' al/ocaied under subdivision 4 has been used. 
An American Indian tribal g·overning body or a county submitting invoices 
under subdivision 1 may receive not more than 30 percent of the reserve 
account in a year. The commissioner may refuse to make reserve payments 
for persons not eligible under section 254B.04, subdivision I, if the tribal 
governing body responsible for treatment placement has exhausted its allo
cation. Money must be allocated as invoices are received. 

Sec. 111. Minnesota Statutes 1988, section 256.01, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of section 
241.021, subdivision 2. the commissioner of human services shall: 

(I) Administer and supervise all forms of public assistance provided for 
by state law and other welfare activities or services as are vested in the 
commissioner. Administration and supervision of human services activities 
or services includes. but is not limited to, assuring timely and accurate 
distribution of benefits, completeness of service, and quality program man
agement. In addition to administering and supervising human services 
activities vested by law in the department, the commissioner shall have the 
authority to: 

(a) require local agency participation in training and technical assislance 
programs to promote compliance with statutes, rules, federal laws, regu
lations, and policies governing human services; 

(b) monitor. on an ongoing basis, the performance of local agencies in 
the operation and administration of human services, enforce compliance 
with statutes, rules, federal laws, regulations, and policies governing welfare 
services and promote excellence of administration and program operation; 

(c) develop a quality control program or other monitoring program to 
review county performance and accuracy of benefit determinations; 

(d) require local agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation 
and state law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of 
benefits and administrative reimbursement according to the procedures set 
forth in section 256.017; and 

(f) make contracts with and grants to public and private agencies and 
organizations, both profit and nonprofit, and individuals, using appropriated 
funds. 

(2) Inform local agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation, and policy necessary to local agency administration 
of the programs. 

(3) Administer and supervise all child welfare activities; promote the 
enforcement of laws protecting handicapped, dependent, neglected and 
delinquent children, and children born to mothers who were not married 
to the children's fathers at the times of the conception nor at the births of 
the children; license and supervise child-caring and child-placing agencies 
and institutions; supervise the care of children in boarding and foster homes 
or in private institutions; and generally perform all functions relating to 
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the field of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped 
persons, including those who are visually impaired, hearing impaired, or 
physically impaired or otherwise handicapped. The commissioner may pro
vide and contract for the care and treatment of qualified indigent children 
in facilities other than those located and available at state hospitals when 
it is not feasible to provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and 
institutions. local. state, and federal. by performing services in conformity 
with the purposes of Laws 1939. chapter 431. 

(6) Act as the agent of and cooperate with the federal government in 
matters of mutual concern relative to and in conformity with the provisions 
of Laws I 939. chapter 431. including the administration of any federal 
funds granted to the state to aid in the performance of any functions of the 
commissioner as specified in Laws 1939, chapter 431, and including the 
promulgation of rules making uniformly available medical care benefits to 
all recipients of public assistance, at such times as the federal government 
increases its participation in assistance expenditures for medical care to 
recipients of public assistance, the cost thereof to be borne in the same 
proportion as are grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably necessary 
for the performance of administrative functions common to all divisions 
of the department. 

(8) +he eemmissieHer is Act as designated as guardian of both the estate 
and the person of all the wards of the state of Minnesota, whether by 
operation of law or by an order of court, without any further act or pro
ceeding whatever, except as to persons committed as mentally retarded. 

(9) Act as coordinating referral and informational center on requests for 
service for newly arrived immigrants coming to Minnesota. 

( I 0) The specific enumeration of powers and duties as hereinabove set 
forth shall in no way be construed to be a limitation upon the general 
transfer of powers herein contained. 

( 11) Establish county, regional, or statewide schedules of maximum fees 
and charges which may be paid by local agencies for medical, dental, 
surgical, hospital, nursing and nursing home care and medicine and medical 
supplies under all programs of medical care provided by the state and for 
congregate living care under the income maintenance programs. 

(12) Have the authority to conduct and administer experimental projects 
to test methods and procedures of administering assistance and services to 
recipients or potential recipients of public welfare. To carry out such exper
imental projects, it is further provided that the commissioner of human 
services is authorized to waive the enforcement of existing specific statutory 
program requirements, rules, and standards in one or more counties. The 
order establishing the waiver shall provide alternative methods and pro
cedures of administration, shall not be in conflict with the basic purposes, 
coverage, or benefits provided by law, and in no event shall the duration 
of a project exceed four years. It is further provided that no order establishing 
an experimental project as authorized by the provisions of this section shall 
become effective until the following conditions have been met: 

(a) The proposed comprehensive plan including estimated project costs 
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and the proposed order establishing the waiver shall be filed with the 
secretary of the senate and chief clerk of the house of representatives at 
least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United States 
has agreed, for the same project, to waive state plan requirements relative 
to statewide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall be 
approved by the legislative advisory commission and filed with the com
missioner of administration. 

(13) In accordance with federal requirements establish procedures to be 
followed by local welfare boards in creating citizen advisory committees, 
including procedures for selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based 
on quality control error rates for the aid to families with dependent children, 
medical assistance, or food stamp program in the following manner: 

(a) One-half of the total amount of the disallowance shall be borne by 
the county boards responsible for administering the programs. For the 
medical assistance and AFDC programs, disallowances shall be shared by 
each county board in the same proportion as that county's expenditures for 
the sanctioned program are to the total of all counties' expenditures for the 
AFDC and medical assistance programs. For the food stamp program, 
sanctions shall be shared by each county board, with 50 percent of the 
sanction being distributed to each county in the same proportion as that 
county's administrative costs for food stamps are to the total of all food 
stamp administrative costs for all counties, and 50 percent of the sanctions 
being distributed to each county in the same proportion as that county's 
value of food stamp benefits issued are to the total of all benefits issued 
for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, 
the commissioner may deduct the amount from reimbursement otherwise 
due the county, or the altorney general, upon the request of the commis
sioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a spe
cific program instruction, and that knowing noncompliance is a malter of 
official county board record, the commissioner may require payment or 
recover from the county or counties, in the manner prescribed in paragraph 
(a), an amount equal to the portion of the total disallowance which resulted 
from the noncompliance, and may distribute the balance of the disallowance 
according to paragraph (a). 

(15) Develop and implement special projects that maximize reimburse
ments and result in the recovery of money to the state. For the purpose of 
recovering state money, the commissioner may enter into contracts with 
third parties. Any recoveries that result from projects or contracts entered 
into under this paragraph shall be deposited in the state treasury and credited 
to a special account until the balance in the account reaches $400,000. 
When the balance in the account exceeds $400,000, the excess shall be 
transferred and credited to the general fund. All money in the account is 
appropriated to the commissioner for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing 
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shelter to women and their children pursuant to section 256D.05, subdi
vision 3. Upon the written request of a shelter facility that has been denied 
payments under section 256.05, subdivision 3, the commissioner shall 
review all relevant evidence and make a determination within 30 days of 
the request for review regarding issuance of direct payments to the shelter 
facility. Failure to act within 30 days shall be considered a determination 
not to issue direct payments. 

( /7) Allocate federal fiscal disallowances or sanctions for audit excep
tions when federal fiscal disallowances or sanctions are based on a state
wide random sample for the foster care program under title IV-E of the 
Social Security Act, United States Code, title 42, in direct proportion to 
each county's title IV-E foster care maintenance claim for that period. 

Sec. 112. Minnesota Statutes 1988, section 256.01, is amended by add
ing a subdivision to read: 

Subd. 12. [CHILD MORTALITY REVIEW PANEL.) (a) The commis
sioner shall establish a child mortality review panel for reviewing deaths 
of children in Minnesota, including deaths attributed to maltreatment or 
in which maltreatment may be a contributing cause. The commissioners 
of health, education, and public safety and the attorney general shall each 
designate a representative to the child mortality review panel. Other panel 
members shall be appointed by the commissioner, including a board-cer
tified pathologist and a physician who is a coroner or a medical examiner. 
The purpose of the panel shall be to make recommendations to the state 
and to local agencies for improving the child protection system, including 
modifications in statute, rule, policy, and procedure. 

(b) The commissioner may require a local agency to establish a local 
child mortality review panel. The commissioner may establish procedures 
for conducting local reviews and may require that all professionals with 
knowledge of a child mortality case participate in the local review. In this 
section, "professional" means a person licensed to perform or a person 
performing a specific service in the child protective service system. 
"Professional" includes law enforcement personnel, social service agency 
attorneys. educators, and social service, health care, and mental health 
care providers. 

(c) If the commissioner of human services has reason to believe that a 
child's death was caused by malrreatment or that maltreatment was a 
contributing cause. the commissioner has access to not public data under 
chapter I 3 maintained by state agencies. statewide systems, or political 
subdivisions that are related to the child's death or circumstances sur
rounding the care of the child. The commissioner shall also have access 
to records of private hospitals as necessary to carry out the duties pre
scribed by this section. Access to data under this paragraph is limited to 
police investigative data; autopsy records and coroner or medical examiner 
investigative data; hospital, public health, or other medical records of the 
child; hospital and other medical records of the child's parent that relate 
to prenatal care; and records created by social service agencies that pro
vided services to the child or family within three years preceding the child's 
death. A state agency, statewide system, or political subdivision shall pro
vide the data upon request of the commissioner. Not public data may be 
shared with members of the state or local child mortality review panel in 
connection with an individual case. 

(d) Notwithstanding the data's classification in the possession of any 
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other agency, data acquired by a local or state child mortality review panel 
in the exercise of its duties is protected nonpublic or confidential data as 
defined in section 13 .02, but may be disclosed as necessary to carry out 
the purposes of the review panel. The data is n01 subject to subpoena or 
discovery. The commissioner may disclose conclusions of the review panel. 
but shall not disclose data that was classified as confidential or privare 
data on decedents, under section 13.10, or private, confidential. or pro
tected nonpublic data in the disseminating agency. 

( e) A person attending a child mortality review panel meeting shall not 
disclose what transpired at the meeting, except to carry our the purposes 
of the mortaliry review panel. The proceedings and records of the mortalirv 
review panel are protected nonpublic data as defined in section /3 .02. 
subdivision 13, and are not subject to discovery or introduction into evi
dence in a civil or criminal action against a professional, the state or a 
local agency, arising out of the matters the panel is reviewing. information, 
documents, and records otherwise available from other sources are not 
immune from discovery or use in a civil or criminal action solely because 
they were presented during proceedings of the review panel. A person who 
presented information before the review panel or who is a member of the 
panel shall nor be prevented from Testifying abour marrers within the per
son's knowledge. However. in a civil or criminal proceeding a person shall 
not be questioned about the person's presentation of information to the 
review panel or opinions formed by the person as a result of the review 
meetings. 

Sec. 113. Minnesola S1atu1es 1988, section 256.0 I 8, is amended 10 read: 

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.] 

BegiAAiAg in -1-99\i, $1,000,000 is app,ep,ia1ea k,- the gefteffl! ftt!!tl 
le the aepaFlffieAI ift eaek fi.sea-1 yetlf fef The commissioner shall grant 
incentive awards of money specifica//_v appropriated for this purpose to 
counties: (I) that have not been assessed an administrative penalty under 
sec1ion 256.017 in the corresponding fiscal year; and (2) 1ha1 perform 
satisfactorily according to indicators established by the commissioner. 

After consultation with local agencies, 1he commissioner shall inform 
local agencies in writing of the performance indicators that govern the 
awarding of the incen1ive fund for each fiscal year by April of 1he preceding 
fiscal year. 

The commissioner may set performance indicators to govern the awarding 
of the total fund, may allocale portions of the fund to be awarded by unique 
indicators, or may set a sole indica1or to govern the awarding of funds. 

The funds shall be awarded to qualifying local agencies according to 
their share of benefits for 1he programs related 10 the performance indicators 
governing the distribution of the fund or part of it as compared to the total 
benefits of all qualifying local agencies for the programs relaled to lhe 
performance indicators governing the distribution of the fund or part of it. 

Sec. 114. Minnesota Statu1es 1988, section 256.87, subdivision la, is 
amended to read: 

Subd. la. [CONTINUING SUPPORT CONTRIBUTIONS.] In addilion 
to granting the county or state agency a money judgment, the court may, 
upon a motion or order to show cause, order continuing support contri
butions by a parent found able to reimburse the county or state agency. 



4238 JOURNAL OF THE SENATE [57THDAY 

~ as ~•o,·iae!I i-R sueaivisioA 4, The order shall be effective for the 
period of time during which the recipient receives public assistance from 
any county or state agency and for five months thereafter. The order shall 
require support according to chapter 5 I 8. An order for continuing contri
butions is reinstated without further hearing upon notice to the parent by 
any county or state agency that assistance is again being provided for the 
child of the parent under sections 256. 72 to 256.87. The notice shall be 
in writing and shall indicate that the parent may request a hearing for 
modification of the amount of support or maintenance. 

Sec. 115. Minnesota Statutes 1988, section 256.974, is amended to read: 

256.974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESOTANS; 
LOCAL PROGRAMS.] 

The ombudsman for older Minnesotans serves in the classified service 
under section 256.01, subdivision 7, in an office within the Minnesota 
board on aging that incorporates the long-term care ombudsman program 
required by the Older Americans Act, Public Law Number~ 100-75, 
United States Code, title 42, section 3027(a)(l2), and established within 
the Minnesota board on aging. The Minnesota board on aging may make 
grants to and designate local programs et' area ageReies ett agittg for the 
provision of ombudsman services to clients in county or multicounty areas. 
la8ivi6uals ~Fovi8ing l-eea-1 oFABu8sman serviees AN:tSt ae 4.1ualifie8 t-e per 
feffA !lie !luties ••~ui,ea ey see!ieft 35~.9712. The local program may not 
be an agency engaged in the provision of nursing home care, hospital care, 
or home care services either directly or by contract, or have the respon
sibility for planning. coordinating.funding, or administering nursing home 
care. hospital care, or home care services. 

Sec. I 16. Minnesota Statutes 1988, section 256.9741. subdivision 3, is 
amended to read: 

Subd. 3. "Client" means an individual who requests, or on whose behalf 
a request is made for, ombudsman services and is (a) a resident of a long
term care facility or (b) a j>affeft! ½ft..,. &eltle eaFe ~ whe is eligiele 
ffif Medicare aftEl beneficiary who requests assistance relating to aEIF11isoien 
<>F aiseha,ge ff0ffi aA &eltle eaFe ~ access, discharge, or denial of 
inpatient or outpatient services, or ( c) an individual reserving or requesting 
a home care service. 

Sec. 117. Minnesota Statutes 1988, section 256.9741. subdivision 5, is 
amended to read: 

Subd. 5. "Office" means the office of ombudsman established within 
the Minnesota board on aging or local ombudsman programs that the board 
on aging designates. 

Sec. I 18. Minnesota Statutes I 988, section 256. 9741, is amended by 
adding a subdivision to read: 

Subd. 6. "Home care service" means health, social, or supportive ser
vices provided to an individual for a fee in the individual's residence and 
in the community to promote, maintain, or restore health, or maximize the 
individual's level of independence, while minimizing the effects of disability 
and illness. 

Sec. I 19. Minnesota Statutes 1988, section 256.9742, is amended to 
read: 
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256.9742 [DUTIES AND POWERS OF THE OFFICE.] 

Subdivision 1. [DUTIES.] The ombudsman shall: 

4239 

(1) gather information and evaluate any act, practice, policy, procedure, 
or administrative action of a long-term care facility, acute care facility, 
home care service provider, or government agency that may adversely affect 
the health, safety, welfare, or rights of any client; 

(2) mediate or advocate on behalf of clients; 

(3) monitor the development and implementation of federal, state, or 
local laws, rules, regulations, and policies affecting the rights and benefits 
of clients; 

(4) comment on and recommend to the legislature and public and private 
agencies regarding laws, rules, regulations, and policies affecting clients; 

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development of 
citizen participation in the work of the office; 

(7) conduct public forums to obtain information about and publicize 
issues affecting clients; 

(8) provide public education regarding the health, safety, welfare, and 
rights of clients; and 

(9) collect and analyze data relating to complaints lift<!, conditions ift 
leflg \eFm e-afe facHhies, and services, 

Subd. la. [DESIGNATION; LOCAL OMBUDSMAN REPRESENTA
TIVES.] (a) In designating an individual lo perform duties under this 
section, the ombudsman must determine that the individual is qualified to 
perform the duties required by this section. 

(b) An individual designated under this section must successfully com
plete an orientation training conducted under !he direction of the ombuds
man or approved by the ombudsman. Orientation training shall be at leas! 
20 hours and will cons isl of training in: investigation, dispute resolution, 
health care regulation, confidentiality, resident and patients' rights, and 
health care reimbursement. 

( c) The ombudsman shall develop and implement a continuing education 
program for individuals designated under this section, The continuing 
education program shall be at least 60 hours annually. 

(d) The ombudsman may withdraw an individual's designation if the 
individual fails lo perform duties of this section or meet continuing edu
cation requirements, The individual may request a reconsideration of such 
action by the board on aging whose decision shall be final. 

Subd. 2. [IMMUNITY FROM LIABILITY.] A~ Eiesigaa!ee as &A 
The ombudsman or designee under this section is immune from civil lia
bility that otherwise might result from the person's actions or omissions if 
the person's actions are in good faith, are within the scope of the person's 
responsibilities as an ombudsman, and do not constitute willful or reckless 
misconduct. 

Subd. 3. [POSTING.] Every long-term care facility and acute care facility 
shall post in a conspicuous place the address and telephone number of the 
office, A home care service provider shall provide all recipients with the 
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address and telephone number of the office. The posting or notice is subject 
to approval by the ombudsman. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The ombudsman or designee may: 

(I) enter any long-term care facility without notice at any time: 

(2) enter any acute care facility without notice during normal business 
hours; 

(3) enter any acute care facility without notice at any time to interview 
a patient or observe services being provided tv the patient as part of an 
investigation of a matter that ;s within the scope of the ombudsman's 
authority, but only if the ombudsman's or designee's presence does not 
intrude upon the privacy of another patient or inte1:fere with routine hos
pital service: .. , provided to any patient in the facility; 

(4) communicate privately and without restriction with any client in 
accordance with section 144.65 I; ftfl<i 

f41 ( 5) inspect records of a long-term care facility. home care service 
provider, or acute care facility that pertain to the care of the client according 
to sections 144.335 and 144.651a; and 

(6) with the consent of a client or client's legal guardian, have access 
to review records pertaining to the care of the client according to sections 
144.335 and 144.651. If a client cannot consent and has no legal guardian, 
access to the records is authorized by this section. 

A person who denies access to the ombudsman or designee in violation 
of this subdivision or aids, abets, invites, compels, or coerces another to 
do so is guilty of a misdemeanor 

Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman or designee 
has access to data of a state agency necessary for the discharge of the 
ombudsman's duties, including records classified confidential or private 
under chapter 13, or any other Jaw. The data requested must be related to 
a specific case and is subject to section 13.03, subdivision 4. If the data 
concerns an individual, the ombudsman or designee shall first obtain the 
individual's consent. If the individual cannot consent and has no legal 
guardian, then access to the data is authorized by this section. 

Each state agency responsible for licensing, regulating, and enforcing 
state and federal Jaws and regulations concerning Jong-term care, home 
care service providers, and acute care facilities shall forward to the ombuds
man on a quarterly basis, copies of all correction orders, penalty assess
ments, and complaint investigation reports, for all long-term care facilities 
-0-ftB, acute care facilities, and home care service providers. 

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION OR RETAL
IATION.] (a) No entity shall take discriminatory, disciplinary, or retal
iatory action against an employee or volunteer, or a patient, resident, or 
guardian or family member of a patient, resident, or guardian for filing 
in good faith a complaint with or providing information to the ombudsman 
or designee. A person who violates this subdivision or who aids, abets, 
invites, compels, or coerces another to do so is guilty of a misdemean01: 

(b) There shall be a rebuttable presumption that any adverse action, as 
defined below, within 90 days of report, is discriminatory, disciplinary, or 
retaliatory. For the purpose of this clause, the term "adverse action" refers 



57THDAY] SATURDAY, MAY 20, 1989 4241 

to action taken by the entity involved in a reporr against the person making 
the report or the person with respect to whom the report was made because 
of the report, and includes, but is not limited to: 

( 1) discharge or transfer from a facilif.v; 

(2) termination of service; 

(3) restriction or prohibition of access to !he facility or irs residents; 

(4) discharge from or termination of employmenr; 

(5) demotion or reduction in remuneration for services; and 

(6) any restriction of rights set forth in section 144 .65 I or 144A .44. 

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION.] Except as provided in this section, 
data maintained by the office under sections 256.974 to 256.9744 are 
private data on individuals or nonpublic data as defined in section I 3.02, 
subdivision 9 or 12, and must be maintained in accordance with the require• 
ments of Public Law Number 9%-4W 100-75, United States Code, title 42, 
section 3027(a)( I 2)(D). 

Sec. 121. Minnesota Statutes 1988, section 256.975, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] The board shall carry out the following duties: 

(a) to advise the governor and heads of state departments and agencies 
regarding policy, programs, and services affecting the aging; 

(b) to provide a mechanism for coordinating plans and activities of state 
departments and citizens' groups as they pertain to aging: 

(c) to create public awareness of the special needs and potentialities of 
older persons; 

(d) to gather and disseminate information about research and action 
programs, and to encourage state departments and other agencies to conduct 
needed research in the field of aging; 

(e) to stimulate, guide, and provide technical assistance in the organi
zation of local councils on aging; 

(f) to provide continuous review of ongoing services, programs and pro
posed legislation affecting the elderly in Minnesota; aft<l 

(g) to administer and to make policy relating to all aspects of the older 
americans act of 1965, as amended, including implementation thereok 
and 

(h) to award grants, enter into contracts, and adopt rules the Minnesota 
board on aging deems necessary to carry out the purposes of this section. 

Sec. 122. Minnesota Statutes 1988, section 256C.28, subdivision 3, is 
amended to read: 

Subd. 3. (DUTIES.] The council shall: 

( I) advise the commissioner, the governor, and the legislature on the 
nature of the issues and disabilities confronting hearing impaired persons 
in Minnesota; 
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(2) advise the commissioner ftftd, the governor, and the legislature on 
the development of policies, programs, and services affecting !l½e hearing 
impaired persons, and on the use of appropriate federal and state money; 

61-t ( 3) create a public awareness of the special needs and potential of 
hearing impaired persons; ftftd 

~ (4) provide the commissioner ftftd, the governor, and the legislature 
with a review of ongoing services, programs, and proposed legislation 
affecting !l½e hearing impaireda persons; 

(5) advise the commissioner. the governor, and the legislature on statutes 
or rules necessary to ensure that hearing impaired persons have access 
to benefits and services provided to individuals in Minnesota; 

(6) recommend to the commissioner; the governor, and the legislature 
legislation designed to improve the economic and social conditions of 
hearing impaired persons in Minnesota; 

(7) propose solutions to problems of hearing impaired persons in the 
areas of education, employment, human rights, human services, health, 
housing, and other related programs; 

(8) recommend to the governor and the legislature any needed revisions 
in the state's affirmative action program and any other steps necessary to 
eliminate the underemployment or unemployment of hearing impaired per
sons in the state's work force; 

(9) work with other state and federal agencies and organizations to 
promote economic development for hearing impaired Minnesotans; and 

( 10) coordinate its efforts with other state and local agencies serving 
hearing impaired persons. 

Sec. 123. Minnesota Statutes 1988, section 256C.28, is amended by 
adding a subdivision to read: 

Subd. 4. [STAFF.] The council may appoint, subject to the approval of 
the governor. an executive director who must be experienced in adminis
trative activities and familiar with the problems and needs of hearing 
impaired persons. The council may delegate to the executive director any 
powers and duties under this section that do not require council approval. 
The executive director serves in the unclassified service and may be removed 
at any time by a majority vote of the council. The executive director shall 
coordinate the provision of necessary support services to the council with 
the state department of human services. 

Sec. 124. Minnesota Statutes 1988, section 256C.28, is amended by 
adding a subdivision to read: 

Subd. 5. [POWERS.] The council may contract in its own name. Con
tracts must be approved by a majority of the members of the council and 
executed by the chair and the executive director. The council may apply 
for, receive, and expend in its own name grants and gifts of money consistent 
with the powers and duties specified in this section. 

Sec. 125. Minnesota Statutes 1988, section 256C.28. is amended by 
adding a subdivision to read: 

Subd. 6. [REPORT.] The council shall prepare and distribute a report 
to the commissioner, the governor, and the legislature by December 31 of 
each even-numbered year. The report must summarize rhe activfries of the 
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council since its prior report. list receipts and expenditures, identify the 
major problems and issues confronting hearing impaired persons, make 
recommendations regarding needed policy and program development on 
behalf of hearing impaired individuals in Minnesota, and list the specific 
objectives the council seeks to attain during the next biennium. 

Sec. 126. Minnesota Statutes 1988, section 256E.03, subdivision 2, is 
amended to read: 

Subd. 2. (a) "Community social services" means services provided or 
arranged for by county boards lo fulfill the responsibilities prescribed in 
section 256E.08, subdivision I to the following groups of persons: 

W (I) families with children under age 18, who are experiencing child 
dependency, neglect or abuse, and also pregnant adolescents. adolescent 
parents under the age of 18, and their children; 

fa-) (2) persons who are under the guardianship of the commissioner of 
human services as dependent and neglected wards; 

W /3) adults who are in need of protection and vulnerable as defined 
in section 626.557; 

fat (4) persons age 60 and over who are experiencing difficulty living 
independently and are unable to provide for their own needs; 

W /5) emotionally disturbed children and adolescents, chronically and 
acutely mentally ill persons who are unable to provide for their own needs 
or to independently engage in ordinary community activities; 

(-0 /6) persons with mental retardation as defined in section 252A.02, 
subdivision 2, or with related conditions as defined in section 252.27, 
subdivision I, who are unable to provide for their own needs or to inde
pendently engage in ordinary community activities; 

fg-) (7) drug dependent and intoxicated persons as defined in section 
254A.02, subdivisions 5 and 7, and persons at risk of harm to self or others 
due to the ingestion of alcohol or other drugs; 

W /8) parents whose income is at or below 70 percent of the state 
median income and who are in need of child care services in order to secure 
or retain employment or to obtain the training or education necessary to 
secure employment; and 

fit (9) other groups of persons who. in the judgment of the county board, 
are in need of social services. 

(b) Except as provided in section 256£.08, subdivision 5, community 
social services do not include public assistance programs known as aid to 
families with dependent children, Minnesota supplemental aid, medical 
assistance, general assistance, general assistance medical care, or com
munity health services authorized by sections l45A.09 to l45A.13. 

Sec. 127. Minnesota Statutes 1988, section 256E.05, subdivision 3. is 
amended to read: 

Subd. 3. [ADDITIONAL DUTIES.] The commissioner shall also: 

(a) Provide necessary forms and instructions to the counties for plan 
format and information; 

(b) ltlentif} - thett amend "' re]'OOI the ~•rtiens ..i: all arrlieaMe 
tlepertment fl:tl.es wltteh meH:tiate emmties te pre,•itie speeifie eommunity 



4244 JOURNAL OF THE SENATE i57THDAY 

seeial serviees er f'FBgramt;, tt-ftless state et= feElefa.l. -1-a-w FCE)Uires the €ffifl

missi0ner ffi mandate a 5ef¥-ire e-F flFOgraHL +fie" emflmissioner s-h-aH ee 
e,,effij>I fffiHt the rnlemaking prnYisiens ef eitttf,tef +4 iH amending OF 
Fepealing Fltles pu,suant to tlti5 ~- I I ewe, eF, wltet> the eemmissieneF 
prnpeses te "'"""6 eF ,epeal ftf1Y fUle tHttieF the auth0Fity grnnted by tlti5 
e1aw.,e, ~ sltall be I"", ided by pablieatien ttt the State RegisteF. Wtteft 
the e o ffl m i ss i on er prep o ses te a-n=tefttl. a -Ftt-le, the ft6t-t€e shaH ift€-ttt6e t-h-at
peftien ef the ellisting fUle neeessary to prnvide ade~aate n..iiee ef the 
- ef the prnpesed change. Go prnpesing 10 ,epea1 an eRtife fflle-; the 
eemmissioneF nee<! 0ft!y pttl,lish that fa€I, gwing the e,<aet citatien 10 the 
fUle 10 be Fepealed. ht all eases, the ~ sltall €0fltai.lt a statement iruli-
€--at-i-ft.g th-a-t i n te re stet:1 p e rs e n s may -stt0ffttt. e o mm en t mt the prop o se ti ,epea! 
eF amendment I.,. a f"'A"6 ef JO days after paltlicatiun of the fletieec +lte 
ee mffli ss ioner -skaH tttk-e -Fte fi.fta.l ft€+iefl tlflttt -aft.et: the €-lose e.f the eo m 1=t1ent 
~ +he eom missioner's El€-t-ieftS 4a-ll ftet ee effeet iYe l:tR-t-H H--¥e Jays 
-aft.et: the commist;iener 13ublisl-1e:; ftett€-e ef adef.1tion ffl the St-ate Register. 
If the ftttalaaieft is the same as the aeti<tn 0Figinall) prnpesed, pablieatien 
fltll)' be maee by fl01iee iH the Stttle RegisleF that the amendment and ,epea!s 
lta-ve been adepte<I as pm posed, and by eittttg the J>ffitr paelieatien. If the 
ftttal - 4ifleFs fffiHt the aetien as pFevieasl)' prnpused ttt the State 
Register. the -teM wh-i€-h tl-i-ffeFs ffe.m the originttl fJFOflOsal shaH be inch:18ed 
ttt the tWtiee ef adaption togethe, with a citation 10 the J'ffi'F State RegisteF 
publieatien. l'hc cemmissioneF sltttl-l prnYide to all €ttHftly beaFds separnte 
ll0liee ef all ftttal aetieHs wlti€lt eeeeme effective HOOeF tlti5 elaw.,e, ilffi'ffi
mgthe beaRls witltrespeet 1-0 sen ices or prngrnms wlticlt lttw<Htew lteeome 
optional, te be prevideEI M ~, Hiseretien; To the extent possible, coor
dinate other categorical social ~;ervice granf applications and plans required 
of counties so that the applications and plans are included in and are 
consistent with the timetable and other requirements for the community 
social services plan in subdivision 2 and section 256£.09; 

(c) Provide to the chair of each county board. in addition to notice 
required pursuant to sections 14.05 to 14.36, timely advance notice and a 
written summary of the fiscal impact of any proposed new rule or changes 
in existing rule which will have the effect of increasing county costs for 
community social services; 

(d) Provide training, technical assistance, and other support services to 
county boards to assist in needs assessment, planning, implementing, and 
monitoring social services programs in the counties; 

(e) Design and implement a method of monitoring and evaluating social 
services, including site visits that utilize quality control audits to assure 
county compliance with applicable standards, guidelines, and the county 
and state social services plans; and 

(f) ARnually publish a Fej>eFl eft communit)' seeial sen•iees wlti€lt sltall 
reflect the eenteRts ef the individual eeuHty Fepo,ts. +lte Fej>eFl sltall be 
sl:lhmitteEI te the gm erner 8ft6 the legislature with ftfl evaluation 6-t: eem
fftl:lftity s-e€-tal services att4 FeeemmenElations .fuF dianges Heeee4 ffl tttHy 
implement stale seeiH1 5ef¥-ire policies; and 

fgj Request waivers from federal programs as necessary to implement 
sections 256E.Ot to 256E.12. 

Sec. 128. Minnesota Statutes 1988, section 256E.O8, subdivision 5, is 
amended to read: 
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Subd. 5. [COMMUNITY SOCIAL SERVICES FUND.] In the accounts 
and records of each county there shall be created a community social 
services fund. All moneys provided for community social services programs 
under sections 256E.06 and 256E.07 and all other revenues,; fees,; grants
in-aid, including those from public assistance programs identified in sec
tion 256£.03, subdivision 2, paragraph (b), that pay for services such as 
child care, waivered services under the medical assis,ance programs. alter
native care grants, and other services funded by these programs through 
federal or state waivers; gifts,; or bequests designated for community social 
services purposes shall be identified in the record of the fund and in the 
report required in subdivision 8. This fund shall be used exclusively for 
planning and delivery of community social services as defined in section 
256E.03, subdivision 2. If county boards have joined for purposes of admin
istering communi1y social services, the county boards may create a joint 
community social services fund. If a human service board has been estab
lished, the human service board shall account forcommunily social services 
money as required in chapter 402. 

Sec. I 29. Minnesota Statutes 1988, section 256E.09, subdivision I, is 
amended to read: 

Subdivision I. [PLAN PROPOSAL.] ti> -1-9&8, tl,e ee<1ft!y l>eftf<I sltaH 
f'l'&H5ft a sRe ) ear llj>Elate le #s 1987 1988 ~ieRRial ~km +er eoleRaar year 
-1-989, all<I fflal<e it available ll!'0fl fe<l""5l le al-I resiaeRIS ef H>e ~ 
Beginning in 1989, and every two years after that, the county board shall 
publish and make available upon request to all county residents a proposed 
biennial community social services plan for the next two calendar years. 

Sec. 130. Minnesota Statutes 1988, section 256E.09, subdivision 3, is 
amended to read: 

Subd. 3. [PLAN CONTENT.] The biennial community social services 
plan published by the county shall include: 

(a) A statement of the goals of community social service programs in 
the county; 

(b) Methods used pursuant to subdivision 2 to encourage participation 
of citizens and providers in the development of the plan and the allocation 
of money; 

(c) Methods used to identify persons in need of service and the social 
problems to be addressed by the community social service programs, including 
efforts the county proposes to make in providing for early intervention, 
prevention and education aimed at minimizing or eliminating the need for 
services for groups of persons identified in section 256E.03, subdivision 
2· 

(d) A statement describing how the county will fulfill its responsibilities 
identified in section 256E.08, subdivision I, to the groups of persons 
described in section 256E.03, subdivision 2, and a description of each 
community social service proposed and identification of the agency or 
person proposed to provide the service; 

( e) A statement describing how the county proposes to make the following 
services available for persons identified by the county as in need of services: 
daytime developmental achievement services for children,; day training 
and habilitation services for adults,; extended employment program ser
vices for persons with disabilities,; supported employment services as 
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defined in section 252.41, subdivision 8; community-based employment 
programs as defined in section 129A,01, subdivision 12; subacute detox
ification services,; and residential services and nonresidential social sup
port services as appropriate for the groups identified in section 256E.03, 
subdivision 2; 

(f) A statement specifying how the county wilt collaboratively plan the 
development of supported employment services and community-based 
employment services with local representatives of public rehabilitation 
agencies and local education agencies. including, if necessary, how exist
ing day or employment services could be modified to provide supported 
employment services and community-based employment services; 

( g) A statement describing how the county is fulfilling its responsibility 
to establish a comprehensive and coordinated system of early intervention 
services as required under section I 20.17, subdivisions I la, 12, and 14; 

W (h) The amount of money proposed to be allocated to each service; 

W ( i) An inventory of public and private resources including associations 
of volunteers which are available to the county for social services; 

+B (j) Evidence that serious consideration was given to the purchase of 
services from private and public agencies; and 

~ (k) Methods whereby community social service programs will be 
monitored and evaluated by the county. 

Sec. 131. (256E.l 15] (SAFE HOUSES.] 

The commissioner shall have authority to make grants for pilot programs 
when the legislature authorizes money to encourage innovation in the 
development of safe house programs to respond to the needs of homeless 
youth. 

Sec. 132. Minnesota Statutes 1988, section 256F.05, subdivision 2, is 
amended to read: 

Subd. 2. (AOE>ITIO~IAL MONEY AVAILABLE.] Adai1i0Rel Money 
appropriated for family hasea serviees permanency planning grants to 
counties, together with an amount as determined by the commissioner of 
title IY-B funds distributed to Minnesota according to the Social Security 
Act, United States Code, title 42, section 621, must be distributed to 
counties according to the formula in subdivision 3. 

Sec. 133. Minnesota Statutes 1988, section 256F.05, subdivision 4, is 
amended to read: 

Subd. 4. (PAYMENTS.] The commissioner shall make grant payments 
to each county whose biennial community social services plan includes a 
permanency plan under section 256E04, subdivision 2. The payment must 
be made in four installments per year. The commissioner may certify the 
payments for the first three months of a calendar year. Subsequent payments 
must be made on April +30, July +30, and October +30, of each calendar 
year. When an amount of title IV-8 funds as determined by the commissioner 
is made available, it shall be reimbursed to counties on October 30. 

Sec. 134. [256F.08] [GRANTS FOR PLACEMENT PREVENTION AND 
FAMILY REUNIFICATION; AMERICAN INDIAN AND MINORITY 
CHILDREN.] 
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Subdivision 1, [GRANT PROGRAM.] Within the limits of funds appro
priated for this purpose. the commissioner shall establish a specialized 
grants program for placement prevention and fam;/y reunification for 
American Indian and minority children. 

Subd. 2. [REQUEST FOR PROPOSALS.] The commissioner shall request 
proposals for the development and provision of services listed in 256F.07, 
subdivisions 3 and 3a. 

Subd. 3, [GRANT APPLICATIONS.] Local social services agencies may 
apply for American Indian and minority children placement prevention and 
family reunification grants. Application may be made alone or in combi
nation with neighboring local social services agencies. 

Subd. 4, [FORMS AND INSTRUCTIONS.] The commissioner shall pro
vide necessary forms and instructions to the counties to apply for an 
American Indian and minority child placement prevention and family reuni
fication grant. 

Subd, 5, [MONITORING,] The commissioner shall design and implement 
methods for monitoring, delivering, and evaluating the effectiveness of 
placement prevention andfamily reunification service sf or American Indian 
and minority children. 

Sec, 135, Minnesota Statutes 1988, section 256H.0l, subdivision I, is 
amended to read: 

Subdivision I, [SCOPE.] For the purposes of sections 256H.0I to 2MH. !9 
256H19, the following terms have the meanings given. 

Sec, I 36, Minnesota Statutes I 988, section 256H.0 I, subdivision 2, is 
amended to read: 

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means child 
care provided in family day care homes, group day care homes, nursery 
schools, day nurseries, child day care centers, f'HtJ' g,eups, head start, ftflti 
j>IIFellt eoopo,a!ivos, and extended day school age child care programs 0f 

in or out of the child's home, 

Sec. 137, Minnesota Statutes 1988, section 256H.0 I, subdivision 7, is 
amended to read: 

Subd, 7. [EDUCATION PROGRAM.] "Education program" means 
remedial or basic education or English as a second language instruction, 
lttgl, seheel oauealisn, a program leading to a general equivalency or high 
school diploma, atffi post seeonda:ry eEIHea:tioA e1teh:1EliAg post baeeala1:1 
f'eitle programs and other education and training needs as documented in 
an employability plan that is developed by an employment and training 
service provider certified by the commissioner of jobs and training or an 
individual designated by the county to provide employment and training 
services. The employability plan must outline education and training needs 
of a recipient, meet state requirements for employability plans, and meet 
the requirements of other programs that provide federal reimbursement.for 
child care services. The county must incorporate into a recipient's employ
ability plan an educational plan developed by a post-secondary institution 
for a nonpriority AFDC recipient who is enrolled or planning to enroll at 
that institution. 

Sec, 138. Minnesota Statutes 1988, section 256H.0I, subdivision 8, is 
amended to read: 
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Subd. 8. [EMPLOYMENT PROGRAM.] "Employment program" means 
employment of recipients financially eligible for tlae child care Stitliftg fee 
pre gram, YeealieRal assessmeRt, aR<! j,,ll readiRess aR<! j,,ll searell il€ti¥i
tte5-;- assistance. preemploymenf activities. or other activities approved in 
an employability plan that is developed by an employment and training 
service provider certified by the commissioner of jobs and training or an 
individual designated by the county to provide employment and training 
services. The plans must meet the requirements of other programs that 
provide federal reimbursement for child care services. 

Sec. l 39. Minnesota Statutes 1988, section 256H.0 1, subdivision 11, is 
amended to read: 

Subd. 11. [INCOME.] "Income" means earned or unearned income 
received by all family members 16 years or older, including public assis
tance benefits, unless specifically excluded. The following are excluded 
from income: scholarships, work study income, and grants that cover costs 
for tuition, fees. books. and educational supplies; student loans for tuition. 
fees, books, supplies. and living expenses; earned income tax credits; in
kind income such as food stamps, energy assistance, medical assistance, 
and housing subsidies: income from summer or part-time employment of 
16-, 17-, and 18-year-old full-time secondary school students; grant awards 
under the family subsidy program; and nonrecurring lump sum income only 
to the extent that it is earmarked and used for the purpose for which it is 
paid. 

Sec. 140. Minnesota Statutes 1988, section 256H.0l, subdivision 12. is 
amended to read: 

Subd. 12. [PROVIDER.] "Provider" means tlae a child care license holder 
0f the -1-egaj nenliceHseEI. caFegh•er who operates a family day care home, 
a group family day care home, a day care center, a nursery school, 0f a day 
nursery, an extended day school age child care program; a person exempt 
from licensure who meets child care standards established by the state 
board of education; or WOO function!; -Hl tile ~ ft0ifte a legal nonli
censed caregiver who is at least 18 years of age. 

Sec. 141. Minnesota Statutes 1988, section 256H.02, is amended to 
read: 

256H.02 [DUTIES OF COMMISSIONER.] 

The commissioner shall develop standards for county and human services 
boards,- an-a 13est seeon8ary eElt1:eational S) stems -, to provide child care 
services to enable eligible families to participate in employment. training, 
or education programs. Within the limits of available appropriations, the 
commissioner shall distribute money to counties to reduce the costs of child 
care for eligible families. The commissioner shall adopt rules to govern 
the program in accordance with this section. The rules must establish a 
sliding schedule of fees for parents receiving child care services. The com
missioner shall maximize the use of federal money under the AFDC 
employment special needs program in section 256.736, subdivision 8, and 
other programs that provide federal reimbursement for child care services 
for recipients of aid to families with dependent children who are in edu
cation, training, job search. or other activities allowed under that 13regram 
those programs. Money appropriated under this section must be coordinated 
with the AFDC employment special needs program and other programs 
that provide federal reimbursement for child care services to accomplish 
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this purpose. Federal reimbursement obtained must be allocated to the 
county that spent money for child care that is federally reimbursable under 
the AFDC employment special needs program or other programs that 
provide federal reimbursement for child care services. The counties shall 
use the federal money to expand services to AFDC recipienls tttttlet= tfl-i.s _,__ 

Sec. 142. Minnesota Statutes 1988, section 256H.03, is amended to 
read: 

256H.03 [ALLOCATIOM OF Fmms BASIC SLIDING FEE PROGRAM.I 

Subdivision I. !COUNTIES; NOTICE OF ALLOCATION; REPORT.] 
By fflfte + ef eael, odd AHHl~e,ed year, the e<>fflfflissioae, shall ft6!;fy aH 
eetfflty flft<! flHffHtfl se,viees bea"'5 afl<l pest seeeada,y educatioaal S)'Steffls 
ef t1,ei-r allocalioa. If the apprnp,ialioa ts iasuffieieat t-0 ffieel the Hee<ls ifl 
aH eounties, the ameu.nt fffil5f '9e prorateEl itfR8fl-g the eounties. When the 
commissioner notifies countv and human service hoards of the forms and 
;;,st ructions they are to foll~w in the development of their biennial com
munity social services plans required under section 256£.08. the com
missioner shall also notify county and human services boards of their 
estimated child care fund program allocation for the two years covered 
by the plan. By June l of each year, the commissioner shall notify all 
counties of their final child care fund program allocation. 

Subd. la. I WAITING LIST.] Each county that receives funds under this 
section and section 256H.05 must keep a written record and report to the 
commissioner the number of eligible families who have applied for a t.::hild 
care subsidy or have requested child care assistance. Counties shall per
form a cursory determination of eligibility when a family requests infor
mation about child care assistance. A family that appears to be eligible 
must be put on a waiting list if funds are not immediately available. The 
waiting list must identify students in need of child care. When money fa 
available counties shall expedite the processin,:: of student applications 
during key enrollment periods. 

Subd. 2. [ALLOCATION; LIMITATIONS.] Hl<eept fur set aside '""ReY 
alleeated ooder seetieas 256H.(H, 256H.95, 25611.96, aAd 256H.9+, the 
eeH1H1issieHeF sltaH alleeate '""ReY epp,op,iated The commissioner shall 
allocate 66 percent of the money appropriated under the child care Jund 
for the basic sliding fee program and shall allocate those funds between 
the metropolitan area, comprising the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington, and the area outside the met
ropolitan area se that "" ffl6fe theA 55 pe,cent ef the !0tal app,ep,iatiea 
gees le eitl>ef area after e1'cludiag elleeatioas for statewide adH1iaist,ati ,.. 
eest!r. Tl,e eemfflissioae, silall alleeate 5{) pe,eeat ef the '""ReY ""'6Ag 
eouaties ""the basis ef the AHfflber ef fafflilies belew the ~e,•e,ty level, 
as deteFH1iaed lfeHI the ffWS! reeeat spooial eeasus, flft<! 5{I pereeAt ett the 
basts ef easeleads ef aid le fafflilies wait depeadeat ehild,e• f-OF the f'F"
eetl-tftg, ffS€ftl. yea-F.- as ElelermineEI by Ht€ eommissioner e.f fflffffilfl serviees. 
as follows: 

( l) 50 percent of the money shall be allocated among the counties on 
the basis of the number of families below the poverty level. as determined 
from the most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties on 
the basis of the counties· portion of the AFDC caseload for the preceding 
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state fiscal year . 

If under the preceding formula, either the seven-county metropolitan 
area consisting of Anoka, Carver; Dakota, Hennepin, Ramsey, Scotl, and 
Washington counties or the area consisting of counties outside the seven
county metropolitan area is allocated more than 55 percent of the basic 
sliding fee funds. each county's allocation in that area shall be propor
tionally reduced until the total for the area is no more than 55 percent of 
the basic sliding fee funds. The amount of the allocations proportionally 
reduced shall be used to proportionally increase each county's allocation 
in the other area. 

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the eligibility 
requirements under sections 256H.I0 and 256H.I I are eligible for child 
care assistance under the basic sliding fee program. Counties shall make 
vendor payments to the child care provider or pay the parent directly for 
eligible child care expenses on a reimbursement basis. 

Subd. 2b. [FUNDING PRIORITY.] (a) First priority for child care assis
tance under the basic sliding fee program must be given to eligible recip
ients who do not have a high school or general equivalency diploma or 
who need remedial and basic skill course:•; in order to pursue employment 
or to pursue education leading to employment. Priority for child care 
assistance under the basic slidingjl!e program must be given to non-AFDC 
families for this first priority unless a county can demonstrate that funds 
available in the AFDC child cure program a/location are inadequate to 
serve all AFDC families needing child care services. Within this priority, 
the following subpriorities must be used: 

(I) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group described 
in this paragraph. 

(b) Second priority mu~·t be given to all other parents who are eligible 
for the basic sliding Jee program. 

Subd. 3. [REVIEWOFUSEOFFUNDS; REALLOCATION.]9ReeAjier 
each quarter. the commissioner shall review the use of €fti.l4 €-are fHfld 
basic sliding Jl!e program and AFDC child care program allocations by 
county. The commissioner may reallocate unexpended or unencumbered 
money among those counties who have expended their full j>0flffiR allo
cation. Any unexpended money from the first year of the biennium may 
be carried forward to the second year of the biennium. 

Sec. 143. Minnesota Statutes 1988, section 256H.05, is amended to 
read: 

256H.05 [SH ASIDE MONEY FOR AF9G PRIORITY GROUPS AFDC 
CHILD CARE PROGRAM.] 

Subdivision I. [ALbOCATIO~IS; YSENOTJCE OF ALLOCATION.)~ 
a,atle """"'Y ffil' AHlt ~•is,it)' g,e,,ps flttlSt be all seated am<>ttg the €0lffl

t4es- easetl- oo the u, eFege meRlhly numl:leF e..f eaFelakeFs Feeeiving AJ-'.E)(; 
~ the age <>f 2-1- atttl the ave,age ffisnthl) nuffiber 9f AF9G eases "I'"" 
~ 0f mere e0nseeuti, e m0nths. By June I of each year. the commissioner 
shall notify all county and human services boards of their allocation under 
the AFDC child care fund program. 
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Subd. la. [COUNTY ALLOCATION; LIMITATIONS.] The commis
sioner shall allocate 34 percent of the money appropriated under the child 
care fund for the AFDC child care program and shall allocate those funds 
among the counties as follows: 

(I) 50 percent of the funds shall be allocated to the counties based on 
the average number of AFDC caretakers less than 2 I years of age and the 
average number of AFDC cases which were open 24 or more consecutive 
months during the preceding fiscal year; and 

(2) 50 percent of the funds shall be allocated to the counties based on 
the average number of AFDC recipients.for the preceding state fiscal year. 
For each fiscal year the a, e,age mentl,ly ea,;eleaa AFDC caseloads shall 
be based on counts taken at three-month intervals during the 12-month 
period ending Milrelt M December 3 I of the previous state fiscal year. +he 
eemmissioaer may Feallocate quarterly trne,q3en8eEI. et= 1:rneReumbereEI set
asi<le ffl6Bey t<> eeunlies lltat ~ thffl full alleeatien. +he eetH>ty sl,aH 
""" the set aside mooey fef AF9G r•ie•it) gF0ltJ'S aH<I fef fflfFReF AF9G 
Feeirients wltt, fl-t flfWe had lhffi el,il<! €aFe suasiaieea ""8ef the set asiae 
ffiF AJ'9G rfiOFil)' gFBurs; ~) 60Atinue te Fe<jiHfe l¼ el,il<! €ftfe SuasiB)' in 
<>F<leFtefeffiitifl emrleyea; aH<lf3tRFeen • waiting listfefthebastesHatng 
fee fJFog:ram. 

Subd. I b. [ELIGIBLE RECIPIENTS.] Families eligible for child care 
assistance under the AFDC child care program are families receiving AFDC 
and former AFDC recipients who, during their first year of employment, 
continue to require a child care subsidy in order to retain employment. 
The commissioner shall designate between 20 to 60 percent of the AFDC 
child care program as the minimum to be reserved/or AFDC recipients in 
an educational program. If a family meets the eligibility requirements of 
the AFDC child care program and the caregiver has an approved employ
ability plan that meets the requirements of appropriate federal reimburse
ment programs, that family is eligible for child care assistance. 

Subd. Jc. [FUNDING PRIORITY.] Priority for child care assistance 
under the AFDC child care program shall be given to AFDC priority groups 
who are engaged in an employment or education program consistent with 
their employability plan. If the AFDC recipient is employed, the AFDC 
child care disregard shall be applied before the remaining child care costs 
are subsidized by the AFDC child care program. AFDC recipients leaving 
AFDC due to their earned income, who have been on AFDC three out of 
the last six months and who apply for child care assistance under subdi
vision I b within the first year after leaving AFDC, shall be entitled to one 
year of child care subsidies during the first year of employment. AFDC 
recipients must be put on a waiting list for the basic sliding fee program 
when they leave AFDC due to their earned income. 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The county 
shall develop cooperative agreements with the employment and training 
service provider for coordination of child care funding with employment, 
training, and education programs for £He to families with de13eH:8ent ekildFeH: 
r•ierily gF0ltJ'S all AFDC recipients. The cooperative agreement shall spec
ify that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider shall, as resources permit, be guaranteed set asiB:e fft0fleY.fei: child 
care assistance from the county of their residence. 

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties may 
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contract for administration of the program or may arrange for or contract 
for child care funds to be used by other appropriate programs, in accordance 
with this section and as permitted by federal law and regulations. 

Subd. 3a. !AFDC CHILD CARE PROGRAM REALLOCATION.] The 
commissioner shall review the use of child care funds allocated under this 
section after every quarter. Priority for use of this money shall continue 
to be given to the AFDC priorily groups, 

The commissioner mav reallocate to other counties AFDC child care 
program funds which a c~unty has failed to encumber or expend according 
to the following procedure: 

( a) Unexpended or unencumbered funds reserved for recipients in edu
cational programs may be reallocated to counties that have expended their 
funds for recip;enfa· in educational programs. 

( b) If any funds reserved for recipients in educational programs remain 
after this reallocation, or an_vfunds remain unencumbered or unexpended 
from the entire AFDC child care program, the funds may be reallocated 
to counties thal have expended their full allocation for the AFDC child 
care program. 

( c) If any AFDC child care program funds remain after this reallocation, 
they may be reallocated to counties who have expended their full allocation 
for the basic sliding Jee program, 

~ 4-c fl)SE GF FU~IDS FGR OTHER APPLICA~ITS.] If the OOffl-

missiener fffltltr."""' aftef Janaar) + ef a fueal year, that set a.;iee Al0fte}' 
fuf AF&G prierit)' grettjl" is ftet l>eiftg fully atilizee, the eemmissiener 
ffi"'1' pemtit eeunties t,e ..,,., set a,;iae ffi<ffle)' ffif ether eligiele applieaats, 
""!eftg "" prierity ffif ..,,., ef the ffiffi½e)' will eentinae to l,e gi¥eft le the 
MOC prierit) greups. 

Subd, 5. [FEDERAL REIMBURSEMENT,] A €6\tft!y ffi"Y elttifft Coun
ties shall maximize their federal reimbursement under the AFDC special 
needs program or other federal reimbursement programs for money spent 
for persons listed in this section 25sH.04, sulleiYisien I,~ fB and 
section 256H03, The commissioner shall allocate any federal earnings to 
the countya +l,e €6\tft!y fflftil ..,,., the ffiffi½e)' to be used to expand child 
care~ fee services under t-ltts .mBBivisioH these sections. 

Sec, 144, Minnesota Statutes 1988, section 2568.07, subdivision 1, is 
amended to read: 

Subdivision l, I ALLOCATION; USE] Eaeh pest ,;eeen<lary eeaeatiBnal 
S)'S!effi fflftil 1,e alleeatee a J'6ftieft ef the set asiee m,mey fuf persens liste<I 
ift seelioft 2§611,04, sal,eiYisien I, clause f'4, ease<l ett the nameer ef 
stuaenls wt!e aepeneeat ehilaren enrellecl ift eaeh 5j'Steffi ift !he preee<ling 
fts.eat year.- +He post seeondar; edt1eational s; stems fflftH alloeate +Retf 
ffi6fley fHfl6fl-g iRstitutiofJs ttfleef +Retf auth.ority oo-sed 0fl the Rt1mber ef 
stHElents with Bepenclent ehildreH enrolleEI to ea-eh in.;tittttion ffi -the -last 
fu;eal year, Fef the purpeses of this sueeiyisien, "stueents with aepeneeat 
ehilaren" metlfl5the5'tfflefaH MiRneseta resiaents enrelled i£j>llhliepest
seeonElary institutioHs Wfi8 re-pet=t ElepenEleHts 0fl tfletf applieations te -the 
s-tate sehelarship aHtl g-ffffit- J:lFOgram. +he eommissioner r.ftttH tran.sfor ffie 
elleeatien fuf eaeh pest seeeReary institution le the €etHtt)' oottrcl ef the 
€6\tft!y ift WBiclt the institatioR is leeatea, le l,e helcl ift an aeeeHnl fer 
slHaents fouttd eligilale fef el,llcl eare ~ fee assistanee ....ct attending 
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a,., iRslilulieR. The higher education coordinating board will administer 
the non-AFDC post-secondary child care program utilizing the sliding fee 
scale developed by the department of human services. The board will 
determine eligibility for the child care subsidy based on family income and 
family size. For purposes of this determination, "income" means the income 
amount used to calculate eligibility for state scholarships and grants under 
section /36A.12/. "Family size" means the family size used to calculate 
eligibility for state scholarships and grants under section /36A./2/. 

Students receiving subsidies shall: 

(I) choose providers utilizing a licensed or legal unlicensed provider 
that meets the needs of their family: 

(2) continue to receive a subsidy as long as they are eligible, to the limit 
of the allocation; and 

(3) receive a subsidy to cover all eligible hours of education and 
employment. 

The higher education coordinating board shall consult with the com
missioner to ensure a program comparable to the child care subsidy pro
gram administered by the commissioner. 

Sec. 145. Minnesota Statutes 1988, section 256H.08, is amended to 
read: 

256H.08 [USE OF MONEY] 

Money for persons listed in seaiefl 2§6H.94, subdi,•isieR I; 

""'8ses ~ aRd W sections 256H.03, subdivision 2a, and 256H.05, sub
division I b, shall be used to reduce the costs of child care for students, 
including the costs of child care for students while employed if enrolled 
in an eligible education program at the same time and making satisfactory 
progress towards completion of the program. +lie eelHl¼y ~ j>li!ft..,. aRd 
pFovic4e el=H-14 e-at=e assis~aaee t-e fJeFsoas ffs-fee ffl see+ieft 2:3811.91. ~ 
,li·.'isieR -l-; ""'8ses ~ aRd f.>t; ffeffl a.e regultlf slieH,g fee HHl<I 1& sttj>
ple1HeRI a,., sel esi<le +tffl8'r.- Counties may not limit the duration of child 
care subsidies for a person in an employment or educational program, 
except when the person is found to be ineligible under the child care Jund 
eligibility standards. Any limitation must be based on a person's employ
ability plan in the case of an AFDC recipient, and county policies included 
in the child care a/location plan. Financially eligible students who have 
received child care assistance for one academic year shall be provided child 
care assistance in the following academic year if funds allocated under 
see+ieft 2§611.96 e, 2§611.97 are e•,•eilol,le sections 256H.03 and 256H.05. 
If a student who is receiving AFDC child care assistance under this chapter 
moves to another county as specified in their employability plan, continues 
to be enrolled in a post-secondary institution. and continues to be eligible 
for AFDC child care assistance under this chapter, the student must receive 
continued child care assistance from their county of origin without inter
ruption to the limit of the county's allocation. 

Sec. 146. Minnesota Statutes 1988, section 256H.09, is amended to 
read: 

256H.09 [REPORTING AND PAYMENTS.] 

Subdivision I. [QUARTERLY REPORTS.] Counties eRd pest seee•<le,, 
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e8t1e&tional systeffis shall submit on forms prescribed by the commissioner 
a quarterly financial and program activity report which is due 20 calendar 
days after the end of each quarter. The failure to submit a complete report 
by the end of the quarter in which the report is due may result in a reduction 
of child care Jund allocations equal to the next quarter's allocation. The 
financial and program activity report must include: 

(I) a detailed accounting of the expenditures and revenues for the program 
during the preceding quarter by funding source and by eligibility group; 

(2) a description of activities and concomitant expenditures that are 
federally reimbursable under the AFDC employment special needs program 
and other federal reimbursement programs; 

(3) a description of activities and concomitant expenditures of set aside 
child care money; 

(4) information on money encumbered at the quarter's end but not yet 
reimbursable, for use in adjusting allocations as provided in seeti<>ft sections 
256H.03, subdivision 3, and 256H.05, subdivision 4 la; 25~H.9~. stll,
tliYision ~ ootl 25611.07, se8Eiivision ~ and 

(5) other data the commissioner considers necessary to account for the 
program or to evaluate its effectiveness in preventing and reducing partic
ipants' dependence on public assistance and in providing other benefits, 
including improvement in the care provided to children. 

Subd. 2. [QUARTERLY PAYMENTS.] +ke ea111111issiaRer sl>a-l-l lllftl<e 
f18)'ffleets t-e &aeft ~ tfl ffUaFteFI)• installments. +he eoFHmissioner may 
~ "" od¥aRee f-81' the first 'l"6fler el the fiseal ~ baler ~•)'llleRIS 
~ Ile ksed 8ft aetttal eJlJ=)enditures 8{l ref!ertet:l tft ¼Re ffttarterly t:ieaneial 
aR6 ~•agro111 aeli•dl)' ~ The commissioner may make payments to 
each county in quarterly installments. The commissioner may certify an 
advance up to 25 percent of the all_ocation. Subsequent payments shall be 
made on a reimbursement basis for reported expenditures, and may be 
adjusted for anticipated spending patterns. Payments may be withheld if 
quarterly reports are incomplete or untimely. 

Subd. 3. [CHILD CARE FUND PLAN.] Effective January I, /992, the 
county will include the plan required under this subdivision in its biennial 
community social services plan required in this sec1ion, for the group 
described in section 256£.03, subdivision 2, paragraph (h). For the period 
July 1, 1989, to December 3/, /99/, the county shall submit separate 
child care fund plans required under this subdivision for the periods July 
1, /989, toJune30, /990:andJuly /, /990, to December 31, /991. The 
commissioner shall establish the dates by which the county must submit 
these plans. The county and designated administering agency shall submit 
to the commissioner an annual child care Jund allocation plan. The plan 
shall include: 

( 1) a narrative of the total program for child care services, including 
all policies and procedures that affect eligible families and are used to 
administer the child care funds; 

/2) the number of families that requested a child care subsidy in the 
previous year, the number of families receiving child care assistance, the 
number of families on a waiting list, and the number of families projected 
to be served during the fiscal year; 

/3) the methods used by the county to inform eligible groups of the 
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availability of child care assfatance and related services; 

(4) the provider rates paid for all children by provider type; 

(5) the county prioritization policy for all eligible"groups under the basic 
sliding fee program and AFDC child care program: 

(6) a report of all funds available to be used for child care assistance, 
including demonstration of compliance ivirh the maintenance of funding 
effort required under section 256H.!2; and 

(7) other information as requested by the department to insure compli
ance with the child care fund statutes and rules promulgated by the 
commissioner. 

The commissioner shall notifv counties within 60 days of the date the 
plan is submitted whether the plan is approved or the corrections or infor
mation needed to approve the plan. The commissioner shall \vithhold a 
county's allocation until it has an approved plan. Plans not approved by 
the end of the second quarter after the plan is due may result in a 25 
percent reduction in allocation. Plans not approved by the end of the third 
quarter after the plan is due may result in a JOO percent reduction in the 
allocation to the county. Counties are to maintain services despite any 
reduction in their allocation due to plans not being approved. 

Subd. 4. [TERMINATION OF ALLOCATION.] The commissioner may 
withhold, reduce. or terminate the allocation of any county 6f post see 
em:lafy e8:ueatieAal system that does not meet the reporting or other require
ments of this program. The commissioner shall reallocate to other counties 
6f pest seeoA8:ery e8:ueatioRal s~•stems money so reduced or terminated. 

Sec. 147. Minnesota Statutes 1988, section 256H. IO, subdivision 3, is 
amended to read: 

Subd. 3. [PRIORITIES; ALLOCATIONS.] If a eisjlrnjl0rti0Rate !tffi011iH 
more than 75 percent of the available money is provided to any one of the 
groups described in subdiYisioA :I-- section 256H.O3 or 256H.O5, the county 
board sha11 document to the commissioner the reason the group received 
a disproportionate share unless approved in the plan. If a county projects 
that its child care allocation is insufficient to meet the needs of all eligible 
groups, it may prioritize among the groups that remain to be served after 
the county has complied with the priority requirements of sections 256H.O3 
and 256H.05. Ceuaties sltaH ftS5Ufe that a i,et'S0t1 reeeiYiag elttl<I eare 
assistaaee fffiffi tl!e slttliftg fee prngraffi Jffiff le July+, .J-9&.+, eeatiaues 
le reeewe assistaaee, l'rn,•idiag tl!e :[lffseft meets all elhef eligibilil)' e,i
lefift.c Set aside meaey fflUSt l,e jlrieritized by tl!e stale-; filld eeuaties de 
flet ftft¥e 8:iseretioR e¥eF the ttS-e ef tftts ~ Counties that have estab
lished a priority must submit the policy in the annual allocation plan. 

Sec. 148. Minnesota Statutes I 988, section 256H. IO, is amended by 
adding a subdivision to read: 

Subd. 5. [PROVIDER CHOICE.] Parents may choose child care provid
ers as defined under section 256H.0J, subdivision 12, that best meet the 
needs of their family. Counties shall make resources available to parents 
in choosing quality child care services. Counties may require a parent to 
sign a release stating their knowledge and responsibilities in choosing a 
legal provider described under section 256H.OJ, subdivision 12. When a 
county knows that a particular provider is unsafe, or that the circumstances 
of the child care arrangement chosen by the parent are unsafe, the county 
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mav denv a child care subsidv. A countv may not restrict access to a 
ge,ieral Category of provider allowed undl'r seCtiun 256H.OJ, subdivision 
12. 

Sec. I 49. Minnesota Statutes 1988, section 256H. l l, is amended to 
read: 

256H. l l [EMPLOYMENT OR TRAINING ELIGIBILITY.] 

Subdivision I. (ASSISTANCE FOR PERSONS SEEKING AND 
RETAINING EMPLOYMENT.] Persons who are seeking employment and 
who are eligible for assistance under this section are eligible to receive the 
equivalent of one month of child care. Employed persons who work at least 
ten hours a week and receive at least a minimum wage for all hours worked 
are eligible for continued child care assistance. 

Subd. 2. (FINANCIAL ELIGIBILITY REQUIRED.] Persons partici
pating in employment programs, training programs, or education programs 
are eligible for continued assistance from the child care s+itJ-i.ftg fee f)FOgHtm 
fund, if they are financially eligible under the sliding fee scale set by the 
commissioner in section 256H. 14. CouRties -sh-all a-ss-tlfe tfl-a-t- -a ~ 
reeei, iHg €lt!Meare a.ssistaHee fffiffllftes+itl-iftgfee p,egrnm Wftile atteRaiRg 
a post seconElary institt1tion j3fl-0f t-e Jtt.1-y -I---, -+-9-8+-, e0ntint1es t-e reeet¥e 
assi.,tance }ffiffi +ke regtHiH' s+itl-iftg-fee program, 6f the set asiEles ffi seeHeft 
2561l .m, or 25611.07. previaiRg lfte re,seiHtteels all ethef eligibility e,iteria. 

Sec. 150. Minnesota Statutes 1988, section 256H.12, is amended to 
read: 

256H.12 [COUNTY CONTRIBUTION.] 

Subdivision 1. [COUNTY CONTRIBUTIONS REQUIRED.] In addition 
to payments from parents, lfte p,egram mtl5t be fuooeel !,y €ttlfflty e<>fAfi
Bt1tionr,;. ~ ffi-f .;et asiEle money, counties shall contribute from county 
tax or other sources a minimum of 15 percent of the cost of the basic 
s!id;ng fee program. The commissioner shall recoverf'unds from the county 
as necessary to bring county expenditures into compliance with this 
subdivision. 

Subd. 2. [FEDERAL MONEY; STATE RECOVERY.] The commissioner 
shall recover from counties any state or federal money that was spent for 
persons found to be ineligible. If a federal audit exception is taken based 
on a percentage of federal earnings, all counties shall pay a share propor
tional to their respective federal earnings during the period in question. 

Subd. 3. [OTHER SOURCES MUS+ BE MAl~ITAl~!ED .'W.A!NTE
NANCE OF FUNDING EFFORT.] To receive money through this program, 
each county shall certify, ;nits annual plan to the commissioner, that the 
county has not reduced allocations from other federal, state, and county 
sources, which, in the absence of the chi Id care s+itl-iftg-fee 6f wtt-ge st1BsiB) 
-ffteRey fund, would have been available for child care .;en ices assistance. 

Sec. 151. Minnesota Statutes 1988, section 256H.15, is amended to 
read: 

256H. 15 [CHILD CARE RATES.] 

Subdivision 1. [SUBSIDY RESTRICTIONS.] The county board may limit 
the subsidy allowed by setting a maximum on the provider child care rate 
that the county shall subsidize. The maximum rate set by any county shall 
not be lower than I IO percent or higher than 125 percent of the median 
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rate in that county for like care arrangements ff½ !ftftt e9tlft!y for all types 
of care, including special needs and handicapped care, as determined by 
the commissioner. If the county sets a maximum rate, it must pay the 
provider's rate for each child receiving a subsidy, up to the maximum rate 
set by the county. In order lo be reimbursed for more than I 10 percent of 
the median rate, a provider with employees must pay wages for teachers, 
assistants, and aides that are more than 110 percent of the county average 
rate for child care workers. If a county does not set a maximum provider 
rate, it shall pay the provider's rate for every child in care. The maximum 
state payment is 125 percent of the median provider rate. If the coullly 
has not set a maximum provider rate and the provider rate is greater than 
125 percent of the median provider rate in the county, the county shall 
pay the amount in excess of 125 percent of the median provider rate from 
county funding sources. When the provider charge is grearer than the 
maximum provider rate set by the county, the parent is responsible for 
payment of the difference in the rates in addition to any family copayment 
fee. 

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.] Cur
rently accredited child care centers shall be paid a Jive percent bonus 
above the maximum rate established by the county in subdivision 1, if the 
center can demonstrate that its staff wages are greater than 110 percent 
of the average wages in the county for similar care, up to the actual provider 
rate. A family day care provider shall be paid a five percent bonus above 
the maximum rate established by the county in subdivision 1, if the provider 
holds a current child development associate certificate, up to the actual 
provider rate. A county is not required to review wages under this sub
division unless the county has set a maximum above I JO percent for all 
providers with employees in their county. 

Subd. 3. [PROVIDER RATE FOR CARE OF CHILDREN WITH HAND
ICAPS OR SPECIAL NEEDS.] Counties shall reimburse providers for the 
care of children with handicaps or special needs, at a special rate to be 
set by the county for care of these children, subject to the approval of the 
commissioner. 

Sec. 152. Minnesota Statutes 1988, section 256H.18, is amended to 
read: 

256H. l 8 [ADMINISTRATIVE EXPENSES.] 

A county fftt:tS-! may not use more than seven percent of its allocation for 
tis administrative expenses under tl½i,; seetieR, ~ a e9tlft!y ffl"Y ftet...., 
&Rf ef #s alloeatiea ef the set aside HtREls tiftQef slibdiYisions J& ftft6 k 
fer adminisffati¥e e~~peRses the basic sliding fee program. A eettftff ffi8y 
ase ttfl te f9tlf peFeeRt ef the fttftas tmnsferred fa* ttftElet: s1:1belivisioR ~ 
fer admiRistrative e,tpeeses. 

Sec. 153. Minnesota Statutes 1988, section 256H.20, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAM SERVICES.] The commissioner may make grants 
to public or private nonprofit entities to fund child care resource and referral 
programs. Child care resource and referral programs must serve a defined 
geographic area. 

Subd. 3a. [GRANT REQUIREMENTS AND PRIORITY.] Priority for 
awarding resource and referral grants shall be given in the following order: 
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(I) start up resource and referral programs in areas of the state where 
they do not exist; and 

(2) improve resource and referral programs. 

Resource and referral programs shall meet the following requirements: 

(a) Each program shall identify all existing child care services lhrough 
information provided by all relevant public and private agencies in lhe areas 
of service, and shall develop a resource file of lhe services which shall be 
mainlained and updated at least quarterly. These services must include 
family day care homes; public and private day care programs; full-lime and 
part-time programs; infant, preschool, and extended care programs; and 
programs for school age children. 

The resource file must include: the type of program, hours of program 
service, ages of children served. fees, location of the program, eligibility 
requirements for enrollment, special needs services, and transportation 
available to the program. The file may also include program information 
and special ftee&.l sc,-·iecs program features. 

(b) Each program shall establish a referral process which responds lo 
parenlal need for information and which fully recognizes confidentialily 
rights of parents. The referral process must afford parents maximum access 
to all referral information. This access must include telephone referral 
available for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 
1hrough popular media sources, agencies, employers, and other appropriale 
melhods. 

(c) Each program shall maintain ongoing documenlation of reques1s for 
service. All child care resource and referral agencies must maintain doc
umentation of the number of calls and contacts to the child care information 
and referral agency or component. A program ff1ftY shall collect and main
tain lhe following information: 

(I) ages of children served; 

(2) lime category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift; and 

( 4) reason that lhe child care is needed. 

(d) Each program shall l,a,;e make available the following informalion 
as an educational aid to parents: 

(I) information on aspects of evaluating the qualily and suitability of 
child care services, including licensing regulation, financial assistance 
available, child abuse reporting procedures, appropriate child developmenl 
information; 

(2) information on available parent, early childhood, and family educalion 
programs in the community. 

(e) On or after one year of operation a program ff1ftY shall provide 
technical assistance to employers and existing and potential providers of 
all types of child care services &fttl cmple)'OFS. This assistance shall include: 

(I) information on all aspects of initiating new child care services includ
ing licensing, zoning, program and budget development, and assistance in 
finding informalion from other sources; 
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(2) information and resources which help existing child care providers 
to maximize their ability to serve the children and parents of their community; 

(3) dissemination of information on current public issues affecting the 
local and state delivery of child care services; 

(4) facilitation of communication between existing child care providers 
and child-related services in the community served; 

(5) recruitment of licensed providers; and 

(6) options, and the benefits available to employers utilizing the various 
options, to expand child care services to employees. 

Services prescribed by this section must be designed to maximize paren
tal choice in the selection of child care and to facilitate the maintenance 
and development of child care services and resources. 

(f) Child care resource and referral information must be provided to all 
persons requesting services and to all types of child care providers and 
employers. 

(g) Public or private entities may apply to the commissioner for funding. 
The maximum amount of money which may be awarded to any entity for 
the provision of service under this subdivision is $60,000 per year. A local 
match of up to 25 percent is required. 

Sec. 154. [256H.21] [CHILD CARE SERVICES GRANT DEFINITIONS.) 

Subdivision J. [DEFINITIONS.] As used in sections 256H.20 to 256H.23, 
the words defined in this section shall have the meanings given them. 

Subd. 2. [CHILD.) "Child" means a person 12 years old or younger, or 
a person age 13 or 14 who is handicapped, as defined in section 120.03. 

Subd. 3. [CHILD CARE.] "Child care" means the care of a child by 
someone other than a parent or legal guardian outside the child's own 
home for gain or otherwise, on a regular basis, for any part of a 24-hour 
day. 

Subd. 4. [CHILD CARE SERVICES. I "Child care services" means child 
care provided in family day care homes, group day care homes, nursery 
schools, day nurseries, child day care centers, head start, and extended 
day school age child care programs. 

Subd. 5. [CHILD CARE WORKER.] "Child care worker" means a 
person who cares for children for compensation, including a licensed pro
vider of child care services, an employee of a provider, a person who has 
applied for a license as a provider, or a person who meets the standards 
established by the state board of education. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 7. [FACILITY IMPROVEMENT EXPENSES.] "Facility improve
ment expenses" means funds for building improvements, equipment, toys, 
and supplies needed to establish, expand, or improve a licensed child care 
facility or a child care program under the jurisdiction of the state board 
of education. 

Subd. 8. [INTERIM FINANCING.] "Interim financing" means funds 
to carry out such activities as are necessary for family day care homes, 
group family day care homes, and child care centers to receive and maintain 
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state licensing, to expand an existing program or to improve program 
quality, and to provide operating funds for a period of six consecutive 
months after a family day care home, group family day care home, or child 
care center becomes licensed or satisfies standards of the state board of 
education. Interim financing may not exceed a period of 18 months. 

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants for 
facility improvements that are less than $/ ,000. Mini-grants include, but 
are not limited to, improvements to meet licensing requirements. improve
ments to expand a child care facility or program, toys and equipment, 
start-up costs, staff training, and development costs. 

Subd. JO. [RESOURCE AND REFERRAL PROGRAM.] "Resource and 
referral program" means a program that provides information to parents, 
including referrals and coordination of community child care resources 
for parents and public or private providers of care. Services may include 
parent education, technical assistance for providers, staff development 
programs, and referrals to social services. 

Subd. I I. [STAFF TRAINING OR DEVELOPMENT EXPENSES.] "Staff 
training or development expenses" include the cost to a child care worker 
of tuition. transportation, required materials and supplies. and wages for 
a substitute while the child care worker is engaged in a training program. 

Subd. 12. [TRAINING PROGRAM.] "Training program" means child 
development courses offered by an accredited post-secondary institution 
or similar training approved by a county board or the department of human 
services. To qualify as a training program under this section. a course of 
study must teach specific skills that meet licensing requirements or require
ments of the state board of education. 

Sec. 155. [256H.22] [CHILD CARE SERVICES GRANTS.] 

Subdivision I. [GRANTS ESTABLISHED.] The commissioner shall award 
grants to develop child care services, including facility improvement expenses, 
interim financing, resource and referral programs, and staff training expenses. 
Child care services grants may include mini-grants up to $1,000. The 
commissioner shall develop a grant applicationform, inform county social 
service agencies about the availability of child care services grants, and 
set a date by which applications must be received by the commissioner. 

The commissioner may renew grants to existing resource and referral 
agencies that have met state standards and have been designated as the 
child care resource and referral service for a particular geographical area. 
The recipients of renewal grants are exempt from the proposal review 
process. 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner shall 
allocate grant money appropriated for child care service (development and 
resource and referral services) among the development regions designated 
by the governor under section 462 .385, as follows: 

(I) 50 percent of the child care service development grant appropriation 
shall be allocated to the metropolitan area; and 

(2) 50 percent of the child care service development grant appropriation 
shall be allocated to greater Minnesota counties. 

(b) The following formulas shall be used to allocate grant appropriations 
among the counties: 
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( 1) 50 percent of the funds shall be a/located in proportion to the ratio 
of children under 12 years of age in each county to the total number of 
children under 12 years of age in all counties; and 

(2) 50 percent of the funds shall be a/located in proportion to the ratio 
of children under 12 years of age in each county 10 the number of licensed 
child care spaces currently available in each county. 

( c) Out of the amount allocated for each development region and county, 
the commissioner shall award grants based on the recommendation of the 
grant review advisory task force. In addition, the commissioner shall award 
no more than 75 percent of the money either to child care facilities for the 
purpose of facility improvement or interim financing or to child care work
ers for staff training expenses. The commissioner shall award no more 
than 50 percent of the money for resource and referral services to maintain 
or improve an existing resource and referral until all regions are served 
by resource and referral programs, 

(d) Any funds unobligated may be used by the commissioner to award 
grants to proposals that receivedfunding recommendmions by the advisory 
task force but were not awarded due to insufficient funds. 

Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.] Child 
care regional advisory committees shall review and make recommendations 
to the commissioner on applications for service development grants under 
this section. The commissioner shall appoint the child care regional advi• 
sory committees in each governor's economic development regions, People 
appointed under this subdivision must represent the following constituent 
groups: family child care providers, group center providers, parent users, 
health services, social services, public schools, and other citizens with 
demonstrated interest in child care issues. Members of the advisory task 
force with a direct financial interest in a pending grant proposal may not 
provide a recommendation or participate in the ranking of that grant 
proposal. Committee members may be reimbursed for their actual travel 
expenses for up to six committee meetings per year. The child care regional 
advisory committees shall complete their reviews and forward their rec· 
ommendations to the commissioner by the date specified by the commissioner. 

Subd. 4. [PURPOSES FOR WHICH A CHILD CARE SERVICES GRANT 
MAY BE AWARDED.] The commissioner may award grants for any of the 
following purposes: 

(I) for creating new licensed day care facilities and expanding existing 
facilities, including, but not limited to, supplies, equipment, facility ren
ovation, and remodeling; 

(2)for improving licensed day care facility programs, including, but not 
limited to, staff specialists, staff training, supplies, equipment, andfacility 
renovation and remodeling. In awarding grants for training, priority must 
be given to child care workers caring for infants, toddlers, sick children, 
children in low-income families, and children with special needs; 

(3)for supportive child development services including, but not limited 
to, in·service training, curriculum development, consulting specialist, 
resource centers, and program and resource materials; 

(4) for carrying out programs including, but not limited to, staff. sup
plies, equipment, facility renovation, and training; 

(5)for interim financing; and 
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(6)for carrying out the resource and referral program services identified 
in section 256H.20, subdivision 3. 

Subd. 5. !FUNDING PRIORITIES; FACILITY IMPROVEMENT AND 
INTERIM FINANCING.] In evaluating applications for funding and mak
ing recommendations to the commissioner, the grant review advisory task 
force shall rank and give priority to: 

( 1) new programs or projects, or the expansion or improvement of exist
ing programs or projects in areas where a demonstrated need for child 
care facilities has been shown, with special emphasis on programs or 
projects in areas where there is a shortage of licensed child care; 

(2) new programs and projects, or the expansions or enrichment of 
existing programs or projects that serve sick children, infants or toddlers, 
children with special needs, and children from lmv-income families; 

(3) unlicensed providers who wish to become licensed; and 

(4) improvement of existing programs. 

Subd. 6. !FUNDING PRIORITIES; TRAINING GRANTS.] In evalu
ating applications for training grants and making recommendations to the 
commissioner, the grant revieit' advisory task force shall give priority to: 

(I) applicants who will work infacilities caring for sick children, infants, 
toddlers, children with special needs, and children from low-income families; 

(2) applicants who will ·work in geographic areas where there is a short
age of child care: 

(3) unlicensed providers who wish to become licensed: 

(4) child care programs seeking accreditation and child care providers 
seeking certification: and 

(5) entities that will use grant money for scholarships for child care 
workers attending educational or training programs sponsored by the entity. 

Subd. 7. I ELIGIBLE GRANT RECIPIENTS.] Eligible recipients of child 
care grants are licensed providers of child care, or those in the process of 
being licensed, resource and referral programs, or corporations or public 
agencies, or any combination thereof With the exception of mini-grants, 
priority for child care grants shall be given to grant applicants as follows: 

(I) public and private nonprofit agencies; 

(2) employer-based child care centers: 

(3) for-profit child care centers: and 

(4) family day care providers. 

Subd. 8. !GRANT MATCH REQUIREMENTS.] Child care grants for 
facility improvements, interim financing, resource and refer rat, and staff 
training and development require a 25 percent local match by rhe grant 
app/icanr. A local match is not required for a mini-grant. 

Subd. 9. [CHILD CARE MINI-GRANTS. 1 Mini-grants for child care 
service development must be used by the grantee for facility improvements, 
including, but not limited to, improvements to meet licensing requirements, 
improvements to expand the facility, toys and equipment, start-up costs, 
interim financing, or staff' training and development. Priority for child 
care mini-grants shall be given to grant applicants as follows: 
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( 1) family day care providers; 

(2) public and private nonprofit agencies; 

(3) employer-based child care centers; and 

(4) for-profit child care centers. 
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Subd. 10. [ADVISORY TASK FORCE.] The commissioner shall convene 
a statewide advisory task force which shall advise the commissioner on 
grants and other chUd care issues. The statewide advisory raskforce shall 
review and make recommendations to the commissioner on child care resource 
and referral grants and on statewide child care training grants. Members 
of the advisory taskforce with a direct financial interest in a resource and 
referral or a statewide training proposal may nor provide a recommen
dation or participate in the ranking of tlwt gram proposal. Each regional 
grant review committee formed under subdivfaion 3, shall appoint a rep
resentative to the advisory task force. The commissioner may convene 
meetings of the task force as needed. Terms of office and removal from 
office are governed by the appointing body. The commissioner may com
pensate members for their expenses of travel to meetings of the task.force. 
The members of the child care advisory task force shall also meet once 
with the interagency advisory committee on child care under section 256H.25. 

Subd. I I. [ADVISORY COMMITTEE COSTS.] The commissioner may 
use money appropriated for services under this section for administrative 
expenses associated with advisory committees and task forces authorized 
by this section. 

Sec. 156. [256H.23] [OTHER AUTHORIZATION TO MAKE GRANTS.] 

Subdivision 1. [AUTHORITY.) in addition to the commissioner's author
ity to make child care services grants, the county board is authorized to 
provide child care services, or to make grants from the community social 
service fund, special tax revenue, or its general fund, or other sources to 
any municipality, corporation, or combination thereof. for the cost of pro
viding technical assistance and child care services. The county board is 
also authorized to contract for services with any licensed dav care facility, 
as the board deems necessary or proper to carry our the purposes of this 
section. 

The county board may also make grants to or contract with any munic
ipality, licensed child care facility, or resource and referral program, or 
corporation or combination thereof, for any of the following purposes: 

( 1) creating new licensed day care facilities and expanding existing 
facilities including, but not limited to. supplies, equipme111. and facility 
renovation and remodeling; 

(2) improving licensed day care facility programs, including. but not 
limited to, staff specialists. staff training, supplies, equipment, andfacilit)' 
renovation and remodeling. In awarding grants/or training, counties must 
give priority to child care workers caring for infants, toddlers, sick chil
dren, children in low-income families, and children with special needs; 

(3) supportive child developme111 services, including, but not limited to, 
in-service training, curriculum development, consulting specialists, resource 
centers, and program and resource materials: 

(4) carrying out programs, including. hut not limited to, staff supplies, 
equipment, facility renovation, and training; 
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(5) interim financing; and 

(6) carrying out the resource and referral program services identified 
in section 256H.20, subdivision 3. 

Subd. 2. [DONATED MATERIALS AND SERVICES; MATCHING 
SHARE OF COST.] For the purposes of this section, donated professional 
and volunteer services, program materials, equipment, supplies, and facil
ities may be approved as part of a matching share of rhe cost, provided 
that total costs shall be reduced by the cos rs charged to parenrs if a sliding 
fee scale has been used. 

Subd. 3. [BIENNIAL PLAN.] The county board shall biennially develop 
a plan for the distribution of money for child care services as part <l the 
community social services plan described in section 256£.09. All licensed 
child care programs shall be given written notice concerning the avai/
abiUty of money and the application process, 

Sec. 157. [256H.24] [DUTIES OF COMMISSIONER.] 

In addition to the powers and duties already conferred by law, the 
commissioner of human services shall: 

( 1) by Seprember I. J 990, and by Seprember I of each subsequent even
numbered year. survey and report on all components of the child care 
system, including, but not limited to, availability ~f licensed child care 
slots, the number of children in various kinds of child care settings, staff 
wages, rate of sraff turnover, qualifications ~f child care workers, cost of 
child care by type of service and ages of children. and child care avail
ability through school systems; 

(2) by September J, 1990, and September I of each subsequent even
numbered _vear, survey and report on the extent to which existing child 
care services fulfill the need for child care, giving particular attention to 
the need for part-time care and for care of i,~fants, sick children, children 
with special needs, low-income children, roddlers, and school-age children: 

(3) administer the child care fund, including the sliding fee program 
authorized under sections 256H.01 to 256H.19: 

(4) monitor the child care resource and referral programs established 
under section 256H.20: and 

(5) encourage child care providers to participate in a nationally rec
ognized accreditation system for early childhood programs. The commis
sioner shall reimburse licensed child care providers for one-half of the 
direct cost of accreditation fees, upon successful completion of accreditation. 

Sec. 158. [256H.25] [INTERAGENCY ADVISORY COMMITTEE ON 
CHILD CARE.] 

Subdivision I. [MEMBERSHIP.] By January 1, I 990, the commissioner 
of the state planning agency shall convene and chair an interagency advi
sory committee on child care. In addition to the commissioner, members 
of the committee are the commissioners of each of the following agencies 
and departments: health, human services, jobs and training, public safety, 
education, and the higher education coordinating board. The purpose of 
the committee is to improve the quality and quantity of child care and the 
coordination of child care related activities among state agencies. 

Subd. 2. [DUTIES.] The committee shall advise irs member agencies on 
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mallers related to child care policy and planning. Specifically, the com
mittee shall: 

( 1) develop a consistent policy on issues related to child care; 

/2) advise the member agencies on implementing policies and developing 
rules that are consistent with the committee's policy on child care; 

(3) advise the member agencies on state efforts to increase the supply 
and improve the quality of child care facilities and options; and 

/4) perform other advisory tasks related to improving child care options 
throughout the state. 

Subd. 3. (MEETINGS.] The committee shall meet as ojien as necessary 
to perform its duties. The committee shall meet at least once per year with 
the members of the child care advisory task force. 

Sec. 159. [256H.26] [CHILD CARE INFORMATION SERVICE.I 

The commissioner shall establish, on a pilot project basis. a toll-free 
information service for child care providers, potential providers, and par• 
ents to assist callers to find existing child care services at the stare or 
local level and to facilitate expansion and marketing of child care services. 
The telephone must be staffed during regular business hours to respond 
promptly to questions and during regular business hours to respond promp1/y 
to questions and concerns. The information and assistance must be made 
available free to all callers. The commissioner shall report to the legislature 
by January I. 199 I on the effectiveness of this service and shall recommend 
how and by whom the operation should be administered. The commissioner 
shall consult with local resource and referral agencies. both public and 
private, in making its recommendations. The commissioner may use money 
appropriated for child care resource and referral grants for the adminis
trative costs incurred under this section. 

Sec. 160. Minnesota Statutes 1988, section 257 .071. subdivision 7, is 
amended to read: 

Subd. 7. [RULES.] By December 31, -1-98& 1989, the commissioner shall 
revise Minnesota Rules, parts 9545.0010 to 9545.Q~e9 9545.0260, the 
rules setting standards for family and group family foster care. The com
missioner shall: 

(I) require that, as a condition of licensure, foster care providers attend 
training on the importance of protecting cultural heritage within the mean
ing of Laws 1983, chapter 278, the Indian Child Welfare Act, Public Law 
Number 95-608, and the Minnesota Indian family preservation act, sections 
257.35 to 257.357; and 

(2) review and, where necessary, revise foster care rules to reflect sen
sitivity to cultural diversity and differing lifestyles. Specifically, the com
missioner shall examine whether space and other requirements discriminate 
against single-parent, minority, or low-income families who may be able 
to provide quality foster care reflecting the values of their own respective 
cultures. 

Sec. 161. Minnesota Statutes 1988, section 257.55, subdivision I. is 
amended to read: 

Subdivision I. (PRESUMPTION.] A man is presumed to be the biolog
ical father of a child if: 
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(a) He and the child's biological mother are or have been married to each 
other and the child is born during the marriage, or within 280 days after 
the marriage is terminated by death, annulment, declaration of invalidity, 
dissolution, or divorce, or after a decree of legal separation is entered by 
a court; 

(b) Before the child's birth, he and the child's biological mother have 
attempted to marry each other by a marriage solemnized in apparent com
pliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, 
the child is born during the attempted marriage, or within 280 days after 
its termination by death, annulment, declaration of invalidity, dissolution 
or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child 
is born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is or could 
be declared void, voidable, or otherwise invalid, and. 

(I) he has acknowledged his paternity of the child in writing filed with 
the state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise 
or by court order; 

(d) While the child is under the age of majority, he receives the child 
into his home and openly holds out the child as his biological child; or 

(e) He and the child's biological mother acknowledge his paternity of 
the child in a writing signed by both of them under section 257 .34 and 
filed with the state registrar of vital statistics. If another man is presumed 
under this clause to be the child's father, acknowledgment may be effected 
only with the written consent of the presumed father or after the pre
sumption has been rebutted. 

(f) Evidence of statistical probability of paternity based on blood testing 
establishes that the likelihood that the man is the father of the child, 
calculated with a prior probability of no more than 0.5 (50 percent), is 
99 percent or greater. 

Sec. 162. Minnesota Statutes 1988, section 257.57, subdivision I, is 
amended to read: 

Subdivision I . A child, the child's biological mother, or a man presumed 
to be the child's father under section 257 .55, subdivision I, clause (a), (b), 
or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the father 
and child relationship presumed under section 257 .55, subdivision I, clause 
(a), (b), or (c); or 

(b) Within three years after the child's birth for the purpose of declaring 
the nonexistence of the father and child relationship presumed under section 
257.55, subdivision I, clause (a), (b), or (c) eft½' i-f #>e ae#eft is 1,.aught 
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withift a reasaAaele t-ifflO ftH<,r 11,e pers<,A eriegiag 11,e aeltt>fi flftS eetaiaee 
kaewleege Df rele•, aat ~ bttt iH ae tweftl ffller ffiitft lltree years frfl<,r 
tfle ~ etftft. However, if the presumed father ~vas divorced from the 
child's mother after service by publication, and, if, on or before the 280th 
day after the judgment and decree o_f"divorce or dhsolution became final, 
he did not know that the child was born during the marriage or within 
280 days after the marriage ~vas terminated, the action is not barred until 
one year after the child reaches !he age of majority. After the presumption 
has been rebutted, paternity of the child by another man may be determined 
in the same action, if he has been made a party. 

Sec. 163. Minnesota Statutes 1988. section 257.62, subdivision 5, is 
amended to read: 

Subd. 5. (POSITIVE TEST RESULTS.] (a) If the results of 11,e blood 
tests completed in a laborawry accredited by the American Association f~/" 
Blood Banks indicate that the likelihood of the alleged father's paternity, 
calculated with a prior probability of no more than 0.5 (50 percent), is 
fftefe tflftfl 92 percent or greater. upon motion the court shall order the 
alleged father to pay temporary child support determined according to 
chapter 518. The alleged father shall pay the support money into court 
pursuant to the rules of civil procedure to await the results of the paternity 
proceedings. 

(h) If the remits of blood tests completed in a laboratory accredited by 
the American Association of Blood Banks indicate that likelihood of the 
alleged father's paternity, calculated ivith a prior probability qf no more 
than 0.5 (50 percent), is 99 percent or greater, the alleged father is pre
sumed to be the parent and the party opposing the establishment of the 
alleged father's paternity has the burden of prov in[? by clear and convincing 
evidence that the alleged father is not the father q{ the child. 

Sec. 164. (259.44] [REIMBURSEMENT OF NONRECURRING ADOP
TION EXPENSES.] 

The commissioner of human services shall provide reimbursement of up 
to $2,000 to the adoptive parent or parents for costs incurred in adopting 
a child with special needs. The commissioner shall determine the child:,;, 
eligibility for adoption expense reimbursement under title JV-E of the Social 
Security Act, United States Code, title 42, sections 670 to 676. 

Sec. 165. Minnesota Statutes 1988, section 259.47, subdivision 5, is 
amended to read: 

Subd. 5. [CHARGES.] AgeAeies The commissioner, the commissioner's 
agents, and licensed child-placing agencies may require a reasonable expense 
reimbursement for providing services required in this section. Reimburse
ments received by the commissioner according to this subdivision shall be 
deposited in the general fund. 

Sec. 166. [259.471] [POSTADOPTION SERVICE GRANTS PROGRAM. j 

Subdivision I. [PURPOSE.] The commissioner of human services shall 
establish and supervise a postadoption service grants program to be admin
istered by local social service agencies for the purpose of preserving and 
strengthening adoptive families. The program will provide financial assis
tance to adoptive parents to meet the special needs of an adopted child 
that cannot be met by other resources available to the family. 

Subd. 2. (ELIGIBILITY CRITERIA.] A child may he certified by the 
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local social servh'e agency as eligible for a postadoption service grant 
after a final decree of adoption and before the child's 18th birthday if: 

(a) The child was a ward of the commissioner or a Minnesota licensed 
child placing agency before adoption; 

(b) The child had special needs at the time o.fadoption. For the purposes 
of this section, "special needs" means a child \vho had a physical, mental, 
emotional. or behavioral disability at the time of an adoptfon or has a 
preaduption background to ivhich the current development of such dis
abilities can be attributed; and 

(c) The adoptive parents have exhausted all other available resources. 
Available resources include pub/;c income support programs, medical 
assistance, health insurance coverage. services available through com
munity resources, and any other private or public benefits or resources 
available to the family or to the child to meet the child's special needs. 

Subd. 3. \CERTIFICATION STATEMENT.] The lucal social service agencv 
shall cert(fy a child's eligibilify for a postadoption service grant in writing 
to the commissione,: The certff"ication statement shall include: 

( 1) a description and history of the special needs upon which elif?ibility 
is based; and 

(2) applicable supporting documentation including: 

(i) the child's individual service plan; 

(ii) medical, psychological, or special education evaluations; 

(iii) documentation that all other resources have been exhausted; and 

(iv) an estimate of the costs necessary to meet the special needs of the 
child. 

Subd. 4. \COMMISSIONER REVIEW] The commissioner shall review 
the facts upon which eligibility is based and shall award postadoption 
service grants to eligible adoptive parents to the extent funds are appro
priated consistent with subdivision 5. 

Subd. 5. [GRANT PAYMENTS.] The amount of the postadoption service 
grant payment shall he based on the special needs of the child and the 
determination that other resources to meet those special needs are not 
available. The amount of any grant payments shall be based on the severity 
of the child's disability and the effect of the disability on the family and 
must not exceed $10,000 annually. 

Permissible expenses that may be paid from grants shall be limited to: 

( J) medical expenses not covered by the family's health insurance or 
medical assistance; 

(2) therapeutic expenses, including individual and family therapy; and 

( 3) nonmedical services, items, or equipment required to meet the special 
needs of the child. 

The grants under this section shall not be used for maintenance for out
of-home placement of the child in substitute care. 

Sec. 167. Minnesota Statutes 1988, section 259.49, subdivision 2, is 
amended to read: 
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259.49 [ACCESS TO /\E>OPTIO~l RECORE>S ORIGINAL BIRTH CER
TIFICATE INFORMATION.] 

Subd. 2. [SEARCH.] Within six months after receiving notice of the 
request of the adopted person, the commissioner of human services shall 
make complete and reasonable efforts to notify each parent identified on 
the original birth certificate of the adopted person. The commissioner, the 
commissioner's agents, and licensed child-placing agencies may charge a 
reasonable fee to the adopted person for the cost of making a search pursuant 
to this subdivision. Every licensed child placing agency in the state shall 
cooperate with the commissioner of human services in efforts to notify an 
identified parent. All communications under this subdivision are confiden
tial pursuant to section 13.02, subdivision 3. 

For purposes of this subdivision, .. notify" means a personal and confi
dential contact with the genetic parents named on the original birth cer
tificate of the adopted person. The contact shall not be by mail and shall 
be by an employee or agent of the licensed child placing agency which 
processed the pertinent adoption or some other licensed child placing agency 
designated by the commissioner of human services. The contact shall be 
evidenced by filing with the commissioner of health an affidavit of noti
fication executed by the person who notified each parent certifying that 
each parent was given the following information: 

(a) The nature of the information requested by the adopted person; 

(b) The date of the request of the adopted person: 

(c) The right of the parent to file, within 120 days of receipt of the notice, 
an affidavit with the commissioner of health stating that the information 
on the original birth certificate should not be disclosed; 

(d) The right of the parent to file a consent to disclosure with the com
missioner of health al any time; and 

(e) The effect of a failure of the parent to file either a consent to disclosure 
or an affidavit stating that the information on the original birth certificate 
should not be disclosed. 

Sec. 168. Minnesota Statutes 1988, section 260.251, subdivision I, is 
amended to read: 

Subdivision I. [CARE, EXAMINATION, OR TREATMENT] (a) Except 
where parental rights are terminated, 

(I) whenever legal custody of a child is transferred by the court to a 
county welfare board, or 

(2) whenever legal custody is transferred to a person other than the county 
welfare board, but under the supervision of the county welfare board, 

(3) whenever a child is given physical or mental examinations ortreatment 
under order of the court, and no provision is otherwise made by law for 
payment for the care, examination, or treatment of the child, these costs 
are a charge upon the welfare funds of the county in which proceedings 
are held upon certification of the judge of juvenile court. 

(b) The court shall order, and the county welfare board shall require, 
the parents or custodian of a child, while the child is under the age of 18, 
to use the total income and resources attributable to the child for the period 
of care, examination, or treatment, except for clothing and personal needs 
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allowance as provided in section 256B.35, to reimburse the county for the 
cost of care. examination. or treatment. Income and resources attributable 
to the child include, but are not limited to, social security benefits, sup
plemental security income (SS[), veterans benefits, railroad retirement ben
efits and child support. When the child is over the age of 18, and continues 
to receive care, examination, or treatment, the court shall order, and the 
county welfare board shall require, reimbursement.from the child !efeifft
l>ltfse a,e eelllHY for the cost of care, examination, or treatment from the 
income and resources attributable to the child less the clothing and personal 
needs allowance. 

(c) If the income and resources attributable to the child are not enough 
to reimburse the county for the full cost of the care, examination, or treat
ment, the court shall inquire into the ability of the parents to support the 
child and, after giving the parents a reasonable opportunity to be heard, 
the court shall order. and the county welfare board shall require, the parents 
to reimburse !he eeunty, i<t a,e maAAer ""'1 le Wfl<ffit a,e eetlfl Fftily E1ireet, 
5l¼eli Stlffi5 as wi!-1 e<We< if, whele 0f if, J>8ft contribute to the cost of care, 
examination, or treatment of the child. When determining the amount to 
be contributed by the parents, the court shall use a fee schedule based 
upon ability to pay that is established by the county welfare board and 
approved by the commissioner of human services. The income of a step
parent who has not adopted a child shall be excluded in calculating the 
parental contribution under this sect ion. 

(d) The court shall order the amount of reimbursement attributable to 
the parents or custodian, or attributable to the child, or attributable to both 
sources, withheld under chapter 518 from the income of the parents or the 
custodian of the child. A parent or custodian 0f el!+W EWeF a.e age ef -HI 
who fails to pay this stHft without good reason may be proceeded against 
for contempt, or the court may inform the county attorney, who shall proceed 
agai,tsl &HY ef lhefft to collect the unpaid sums, or both procedures may be 
used. 

( e) If the court orders a physical or mental examination for a child. the 
examination is a medically necessary service for purposes of determining 
whether the service is covered by a health insurance policy, health main
tenance contract, or other health coverage plan. Court-ordered treatment 
shall be subject to policy, contract, or plan requirements.for medical neces
sity. Nothing in this paragraph changes or eliminates benefit limits, con
ditions of coverage, copayments or deductibles, provider restrictions. or 
other requirements in the policy, contract. or plan that relate to coverage 
of other medically necessary services. 

Sec. 169. Minnesota Statutes 1988, section 268.08, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.) An individual shall be 
eligible to receive benefits with respect to any week of unemployment only 
if the commissioner finds that the individual: 

(I) has registered for work at and thereafter has continued to report to 
an employment office, or agent of the office, in accordance with rules the 
commissioner may adopt; except that the commissioner may by rule waive 
or alter either or both of the requirements of this clause as to types of cases 
or situations with respect to which the commissioner finds thal compliance 
with the requirements would be oppressive or would be inconsistent with 
the purposes of sections 268.03 to 268.24; 
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(2) has made a claim for benefits in accordance with rules as the com
missioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth 
for each day the individual is unable to work or is unavailable for work. 
Benefits shall not be denied by application of this clause to an individual 
who is in training with lhe approval of the commissioner, is a dislocated 
worker as defined in section 268.975, subdivision 3, who is in training 
approved by the commissioner, or in training approved pursuant 10 section 
236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in 
attendance al. or on vacation from an established school. college, or uni
versity unless a majority of the wage credits earned in the base period were 
for services performed during weeks in which the student was attending 
school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duly; and 

(4) has been unemployed for a wailing period of one week during which 
the individual is otherwise eligible for benefits under sections 268.03 to 
268.24. However, payment for the waiting week, not to exceed $20, shall 
be made to the individual after the individual has qualified for and been 
paid benefits for four weeks of unemployment in a benefit year which period 
ofunemployment is terminated because of the individual's return to employ
ment. No individual is required to serve a waiting period of more than one 
week within the one-year period subsequent to filing a valid claim and 
commencing with the week within which the valid claim was filed. 

Sec. 170. Minnesota Statutes 1988, section 268.31, is amended to read: 

268.31 (DEVELOPMENT OF YOUTH EMPLOYMENT 
OPPORTUNITIES.] 

(a) To the extent of available funding, the commissioner of jobs and 
training shall establish a program to employ individuals from the ages of 
14 years up to 22 years. Available money may be used to operate this 
program on a full calendar year basis, to provide transitional services, link 
basic skills training and remedial education to job training and school 
completion, and for support services. The amounl spent on supporl services 
in any one fiscal year may not exceed 15 percent of the total annual appro• 
priation for this program. Individuals employed in this program will be 
placed in service with departments, agencies, and instrumentalities of the 
state, county, local governments, school districts, with nonprofit organi
zations, and private sector employers. The maximum number of hours that 
an individual may be employed in a position supported under this program 
is 480 hours. Program funds may not be used for private sector placements. 
Program operators must use the targeted jobs tax credit, other federal, state, 
and local government resources, as wel I as private sector resources 10 fund 
private sector placements. The commissioner shall cooperate with the com
missioner of human services in determining and implementing the most 
effective means of disregarding a youth's earnings from family income for 
purposes of the aid to families with dependent children program, lo the 
extent permitted by the federal government. 

(bi Upon request of the commissioner of the department of natural 
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resources, the commissioner will contract for or provide available services 
for remedial skills, life skills. and career counseling activities to youth in 
the Minnesota conservation corps program. 

(c) The commissioner shall evaluate the services provided under this 
section. The evaluation shall include information on the effectiveness of 
program services in promoting the employability of young people. In order 
to measure the long-term effectiveness of the program. the evaluation shall 
include follow-up information on each participant. 

Sec. 171. [268.912] [HEAD START PROGRAM.] 

The department of jobs and training is the state agency responsible for 
administering the head start program. The commissioner of jobs and train
ing may make grants to public or private nonprofit agencies for the purpose 
of providing supplemental funds for the federal head start program. 

Sec. 172. [268.913] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 268.9/4 to 268.916. the 
terms defined in this section have the meanings given them. 

Subd. 2. [PROGRAM ACCOUNT 20.] "Program account 20" means 
the federally designated and funded account limited to training activities. 

Subd. 3. [PROGRAM ACCOUNT 22. 1 "Program account 22" means 
the federally designated and funded account for basic services. 

Subd. 4. [PROGRAM ACCOUNT 26.] "Program account 26" means 
the federally designated and funded account that can only be used to provide 
special services to handicapped diagnosed children. 

Subd. 5. [PROGRAM ACCOUNT 23.] "Program account 23" means 
the federally designated and funded account for all day services. 

Subd. 6. ]START-UP COSTS.] "Starr-up costs" means one-time costs 
incurred in expanding services to additional children. 

Sec. 173. [268.9141 [DISTRIBUTION OF APPROPRIATION.] 

(a) The commissioner of jobs and training shall distribute money appro
priated for that purpose to head start program grantees to expand services 
to additional low-income children. Money must be allocated to each project 
head start grantee in existence on the effective date of this act. Migrant 
and Indian reservation grantees must be initially allocated money based 
on the grantees' share of federal funds. The remaining money must be 
initially allocated to the remaining local agencies based equally on the 
agencies' share of federal funds and on the proportion of eligible children 
in the agencies· service area who are not currently being served. A head 
start grantee must be funded at a per child rate equal to its contracted, 
federally funded base level for program accounts 20 to 26 at the start of 
the fiscal year. The commissioner may provide additional funding to grant
ees for start-up costs incurred by grantees due to the increased number of 
children to be served. Before paying money to the grantees, the commis
sioner shall notify each grantee of its initial allocation, how the money 
must be used, and the number of /ow-income children that must be served 
with the allocation. Each grantee must notify the commissioner of the 
number of additional low-income children it will be able to serve. For any 
grantee that cannot serve additional children to its full allocation. the 
commissioner shall reduce the allocation proportionately. Money available 
after the initial a/locations are reduced must be redistributed to eligible 
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grantees. 

(b) Up to I I percent of the funds appropriated annually may be used 
to provide grants to local head start agencies to provide funds for inno
vative programs designed either to target head start resources to particular 
at-risk groups of children or to provide services in addition to those cur
rently allowable under federal head start regulations. The commissioner 
shall award funds for innovative programs under this para,:raph on a 
competitive basis. 

Sec. 174. [268.915] [FEDERAL REQUIREMENTS.] 

Grantees and the commissioner shall comply with federal regulations 
governing the federal head start program, except for innovative programs 
funded under section 268.9/4, paragraph (b), which may operate differ
ently than federal head start regulations, and except that when a state 
statute or regulation conflicts with a federal statute or regulation, the state 
statute or regulation prevails. 

Sec. 175. [268.916] [REPORTS.] 

Each grantee shall submit an annual report to the commissioner on the 
format designated by the commissioner, including program information 
report data. By January I of each year. the commissioner shall prepare 
an annual report to the health and human services committees of the 
legislature concerning the uses and impact of head start supplemental 
funding, including a summary of innovative programs and the results of 
innovative programs and an evaluation of the coordination of head start 
programs with employment and training services provided to AFDC recipients. 

Sec. 176. [268.971] [HOSPITALITY HOST PROGRAM.) 

Subdivision I. )ESTABLISHMENT.] A hospitality host older worker 
tourism program is established in the department of jobs and traininR to 
assist economically disadvantaged older workers to gain employment in 
the promotion of the tourism indus1ry in Minnesota anti 10 become se(f
sufficient. The objectives of the program are to: 

(I) assist in the diversification of industry in rural areas by stimulating 
and promoting tourism; 

(2) create full-time and part-time employment for low-income persons 
55 years old or older: 

(3/ raise the income of older persons living in poverty; and 

(4) promole tourism in selected local areas throughout !he state, thereby 
improving local economies. 

Subd. 2. [DEFINITIONS.] (a) [SCOPE.] As used in this section, the 
terms defined in 1his section have the meanings given them. 

(b) [COMMISSIONER.] "Commissioner" means the commissioner of 
the department of jobs and training. 

(c/ [OLDER WORKER.] "Older worker" means an economically dis
advantaged person 55 years or older. 

(d) [ECONOMICALLY DISADVANTAGED.] "Economicallv disadvan
taged" means a person having an income of 125 percent or less of the 
federal poverty income guidelines. In determining income. the federal Job 
Training Partnership Act definition of family and family income will prevail. 
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(e) [PROGRAM.] "Program" means the hospitality host older worker 
program created in subdivision 1. 

(f) [COORDINATING AGENCY.] "Coordinating agency" means the 
Arrowhead economic opportunity agency. 

Subd. 3. [DISTRIBUTION AND USE OF STATE MONEY.] Monev allo
cated to the coordinating agency by the commissioner must be uied for 
activities consistent with the objectives of the program including. but not 
limited to: outreach, selection of eligible participants, program sites. indi
vidual work sites, classroom training, on-the-job training opportunities, 
and program marketing. Program funds shall be used to provide training
related costs to enrollees during orientation and classroom training seg
ments. Programfunds shall be used to subsidize up to 50 percent of enrollee 
wages during contracted on-the-job training periods with the employer 
being responsible for the remainder. Salaries upon employment shall be at 
least the state or federal minimum wage, whichever is higher. 

Subd. 4. [RESPONSIBILITIES OF COORDINATING AGENCY.] The 
commissioner shall enter into written agreement with the coordinating 
agency for the design. delivery, and general administration of the program. 
The commissioner shall set program goals and objectives, and monitor the 
program. 

Subd. 5. [REPORTS.] The coordinating agency shall submit an annual 
report to the commissioner one year from the effective date of this act and 
annually thereafter. In addition, the coordinating agency shall submit to 
the commissioner such other reports as required to document the status 
and progress of the program. The annual report must include: information 
on the number and types of jobs created; status of program sites; wages 
paid program participants; types of services provided by programs; the 
retention of program participants; and other information to assess the 
progress and status of the program. 

Sec. 177. (268.975] [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections 268.975 to 268.98, 
the following terms have the meanings given them. 

Subd. 2. [COMMISSIONER. I "Commissioner" means the commissioner 
of jobs and training. 

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means an 
individual who: 

(I) has been terminated or has received a notice of termination of 
employment as a result of a plant closing or any substantial layoff at a 
plant, facility, or enterprise Located in the state; 

(2) was a resident of the state at the time of termination of employment 
or at the time of receiving the notification of termination of employment; 
and 

(3) is eligible for or has exhausted unemployment compensation and is 
unlikely to return to the previous industry or occupation. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means 
a local government unit, nonprofit organization, community action agency, 
business organization or association, or labor organization that has applied 
for a prefeasibility grant under section 268.978. 
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Sub</, 5. [LOCAL GOVERNMENT UNIT.] "Local government unit" 
means a statutory or home rule charter city. county, or town. 

Subd. 6. [PLANT CLOSING.] "Plant closing" means the announced or 
actual permanent or temporary shutdown of a single site of employment, 
or one or more facilities or operating units within a single site of employ
ment, if the shutdown results in an employment loss at the single site of 
employment during any 30-day period for (a) 50 or more employees exclud
ing employees who work less than 20 hours per week: or /b) at least 500 
employees who in the aggregate work at least 20.000 hours per week. 
exclusive of hours of overtime. 

Subd. 7. [PREFEASIBILITY STUDY GRANT; GRANT.] "Prefeasibil
ity study grant" or "grant" means the grant awarded under section 268.978. 

Subd. 8. [SUBSTANTIAL LAYOFF.] "Substantial layoff' means a 
reduction in the work force. which is not a result of a plant closing, and 
which results in an employment loss at a single site of employment during 
any 30-day period for (a) at least 50 employees excluding those employees 
that work less than 20 hours a week; or /b) at least 500 employees who 
in the aggregate work at least 20,000 hours per week, exclusive of hours 
of overtime. 

Sec. 178. [268.976) [EARLY WARNING SYSTEM.] 

Subdivision I. [EARLY WARNING INDICATORS.] The commissioner. 
in cooperation with the commissioners of revenue and trade and economic 
development, shall establish and oversee an early warning system to iden
tify industries and businesses likely to experience large losses in employ
ment including a plant closing or a substantial layoff. b_v collecting and 
analyzing information which may include, but not be limited to. products 
and markets experiencing declining growth rates. companies and industries 
subject to competition from production in low wage counties, changes in 
ownership, layoff and employment patterns. payments of unemployment 
compensation contributions, and state tax payments. The commissioner 
may request the assistance of businesses, business organizations, and trade 
associations in identifying businesses, industries, and specific establish
ments that are likely to experience large losses in employment. The com
missioner may request information and other assistance from other state 
agencies for the purposes of this subdivision. 

Subd. 2. [NOTICE.) The commissioner shall encourage those business 
establishments considering a decision to effect a plant closing, substantial 
layoff or relocation of operations located in this state to give notice of 
that decision as early as possible to the commissioner. the employees of 
the affected establishment, any employee organization representing the 
employees, and the local government unit in which the affected establish
ment is located. This notice shall be in addition to any notice required 
under the Worker Adjustment and Retraining Notification Act, United States 
Code, title 29, section 2101. 

Sub</. 3. [EMPLOYER RESPONSIBILITY.) An employer providing notice 
of a plant closing, substantial layoff. or relocation of operations under 
the Worker Adjustment and Retraining Notification Act, United States Code. 
title 29, section 2101, or under subdivision 2 must report to the commis
sioner the names, addresses, and occupations of the employees who will 
be or have been terminated. 

Sec. 179. [268.977) [RAPID RESPONSE PROGRAM.] 
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Subdivision I. [PROGRAM ESTABLISHMENT.] (a) The commissioner 
shall establish a rapid response program to assist employees, employers, 
business organizations or associations, Labor organizations, local govern
ment units, and community organizations to quickly and effectively respond 
to announced or actual plant closings and suh.wantial layoffs. 

(b) The program must include or address at least the following: 

(I) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-.,ite contact with 
the employer, employees, labor organizations if there is one representing 
the employees, and leaders of the local government units and community 
organizations to provide coordination of efforts to formulate a commu
nitywide response to the plant closing or substantial layoff; provide infor
mation on the public and private service and programs that might be 
available, inform the affected parties of the prefeasibility s1Udy granH 
under section 268.978, and collect any information required by the com
missioner to assist in responding to the plant closing or substantial layoff: 

(2) provide ongoing technical assistance to employers, employees, busi
ness organizations or associations, labor organizations. local government 
units, and community organizations to assist them in reacting to or devel
oping responses to plant closings or substantial layoffs; 

(3) establish and administer the prejeasibility study grant program under 
section 268.978 to provide an initial assessment of the feasibility of alter
natives to plant closings or substantial layoffs; 

(4) work with employment and training service providers, employers, 
business organizations or associations, labor organizations, local govern
ment units, and community organizations in providing training, education, 
community support service, job search programs, job clubs, and other 
services to address the needs of potential or actual dislocated workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing 
plant closings or substantial layoffs have immediate access to economic 
development related services; and 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or sub
stantial layoffs. 

Subd. 2. [APPLICABILITY.] Notwithstanding section 268.975, subdi
visions 6 and 8, the commissioner may waive the threshold requirements 
for finding a plant closing or substantial layoff in special cases where the 
governor's job training council recommends waiver to the commissioner 
following a finding by the council that the number of workers dislocated 
as a result of a plant closing or substantial layoff would have a substantial 
impact on the community or labor market where the closure or layoff 
occurs and, in the absence of intervention through the rapid response 
program, would overwhelm the capacity of other programs to provide 
effective assistance. 

Sec. 180. (268.978] [PREFEASIBILITY STUDIES.] 

Subdivision /. [PREFEASIBILITY STUDY GRANTS.] (a) The com
missioner may make grants for up to $10,000 to eligible organizations to 
provide an initial assessment of the feasibility of alternatives to plant 
closings or substantial layoffs. The alternatives may include employee 
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ownership. other new ownership, new products or production processes, 
or public financial or technical assistance to keep a plant open. Two or 
more eligible organizations may jointly apply for a grant under this section. 

(b) Interested organizations shall apply ro the commissioner for the 
grants. As part of the application process, applicants must provide a state
ment of need for a grant, information re/atinK to the workforce at the plant, 
the area's unemployment rate, the community:r and .rnrroundinK area:,; 
labor market characteristics. information of ejfOrts to coordinate the com
muni1y:r response to the plan! closing or suhslantial layo/J; a timetable of 
the prefeasibility study, a descriprion of the organization applying for the 
grant, a description of the qualifications of persons conducting the study. 
and other information required by the commissioner. 

(c) The commissioner shall respond Io the applicant within five working 
days of receiving the organization's application. The commissioner shall 
infOrm each organization that applied for but di<J not recehe a gram the 
reasons for the grant not being awarded. The commissioner may request 
further information from those organizations that did not receive a grant, 
and the organization may reapply for !he grant. 

Subd. 2. [PREFEASIBILITY STUDY] (a) The prefea,·ibi/i1_v stud,· musr 
explore the current and potential viabilily. profitability, and productivity 
of the plant that may close or experience a substantial layoJT and alter
native uses for !he plant. The :,;tudy is not intended to be a major exami
nation of each possible ahernative, but rather is meant to quickly defer mine 
if further action or examination i.,· feasible and should be fully explored. 

(b) The prefeasibility study must colllain: 

(I) a description of !he plant's present products, pro<luction lechniques, 
management struc!Ure. and history: 

(2) a brief discussion of the feasibility of the various alternatfres for 
ownership, production technique, and products; 

(3) an estimate of the financing required to keep the plant open and !he 
potenlial sources of that financing; 

(4) a description of the employer'.-r;, employees', and community'.-r; efforts 
to maintain the operation of the plant; and 

(5) other information the commissioner may require. 

Subd. 3. [REPORTS. I / a) The commissioner shall report monrhly ro rhe 
program subcommittee of the governor's job training council on the grants 
made and studies completed during the previous month. 

(b) The commissioner shall provide an annual report to the governor; 
legislature, and the governor's job training council on the administration 
of the prefeasibility study grant program. The report must also include 
details of actions taken as a result of a grant. 

Sec. 181. [268.979] [DISLOCATED WORKER COORDINATION.] 

The commissioner shall coordinate the actions taken by state agencie."i 
and public post-secondary educational institUlions to respond to or address 
the specific needs of disloca1ed workers and to provide services 10 dislo
cated workers including education and retraining. The commi.,·sioner shall 
also assist local government units, community groups, business associa
tions or organizations. labor organizations. and others in coordinating 
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their efforts in providing services to dislocated workers. 

Sec. 182. (268.98] [PERFORMANCE STANDARDS.] 

The commissioner shall establish performance standards for the pro
grams and activities administered or funded through the rapid response 
program under section 268.977. The commissioner may use existing fed
eral performance standards or. if the commissioner determines that the 
federal standards are inadequate or not !iuitable, may formulate new per
formance standards to ensure that the programs and activities of the rapid 
response program are ejj'ectively administered. 

Sec. 183. Minnesota Statutes 1988, section 326.78, subdivision 2, is 
amended to read: 

Subd. 2. (ISSUANCE OF LICENSES AND CERTIFICATES.] The com
missioner may issue licenses to employers -8-ftd certificates te Clflf)leyees 
who meet the criteria in sections 326. 70 to 326.82 and the commissioner's 
rules. Licenses and certificates shall be valid for at least 12 months, except 
that the initial certificate will be issued to expire one year after the com
pletion date on the approved training course diploma. 

Sec. 184. Minnesota Statutes I 988, section 327C.02, subdivision 2. is 
amended to read: 

Subd. 2. [MODIFICATION OF RULES. I The park owner must give the 
resident at least 60 days notice in writing of any rule change. A rule adopted 
or amended after the resident initially enters into a rental agreement may 
be enforced against that resident only if the new or amended rule is rea
sonable and is not a substantial modification of the original agreement. 
Any security deposit increase is a :mbstantial modification of the rental 
agreement. A reasonable rent increase made in compliance with section 
327C.06 is not a substantial modification of the rental agreement and is 
not considered to be a rule for purposes of section 327C.01, subdivision 
8. A rule change necessitated by government action is not a substantial 
modification of the rental agreement. A rule change requiring all residents 
to maintain their homes, sheds and other appurtenances in good repair and 
safe condition shall not be deemed a substantial modification of a rental 
agreement. If a part of a resident's home, shed or other appurtenance 
becomes so dilapidated that repair is impractical and total replacement is 
necessary. the park owner may require the resident to make the replacement 
in conformity with a generally applicable rule adopted after the resident 
initially entered into a rental agreement with the park owner. 

In any action in which a rule change is alleged to be a substantial 
modification of the rental agreement, a court may consider the following 
factors in limitation of the criteria set forth in section 327C.01, subdivision 
I I: 

(a) any significant changes in circumstances which have occurred since 
the original rule was adopted and which necessitate the rule change; and 

(b) any compensating benefits which the rule change will produce for 
the residents. 

Sec. 185. Minnesota Statutes 1988, section 357.021, subdivision 2. is 
amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 
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(I) In every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of $30, except Iha! in an action for marriage 
dissolution, the fee is ~ $75. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $30. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, 10 the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the 
action, but does not include copies or certified copies of any papers so 
filed or proceedings under sections I06A.005 to 106A.8 I I, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding 
$5, plus 25 cents per page after the first page and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment. injunction, habeas corpus, mandamus, quo warranto. certiorari, 
or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a tran
script of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, 
$ I for each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $ IO. 

(I 0) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 

Sec. 186. Minnesota Statutes 1988, section 357.021, subdivision 2a, is 
amended to read: 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolution fee 
collected pursuant to subdivision I, the court administrator shall pay~ 
$55 to the state treasurer to be deposited in the special revenue fund 10 be 
used as follows: ~ $35 for the purposes of funding gram programs for 
emergency shelter services and support services to battered women under 
sections 61 IA.31 to 61 IA.36 and for administering displaced homemaker 
programs established under section 268.96: and $20 is appropriated to the 
commissioner of corrections for the purpose of funding emergency shelter 
services and support services to battered women, on a matching basis with 
local money for 20 percent of the costs and stale money for 80 percent. Of 
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the ~ $35 for the purposes of funding grant programs for emergency 
shelter services and support services to battered women under sections 
61 lA.31 to 61 IA.36 and for administering displaced homemaker programs 
established under section 268.96, ~$16.75 is appropriated to the com
missioner of corrections and~ $18.25 is appropriated to the commis
sioner of jobs and training. The commissioner of jobs and training may 
use money appropriated in this subdivision for the administration of a 
displaced homemaker program regardless of the date on which the program 
was established. 

Sec. 187. Minnesota Statutes 1988, section 517.08, subdivision lb, is 
amended to read: 

Subd. lb. [TERM OF LICENSE; FEE.] The court administrator shall 
examine upon oath the party applying for a license relative to the legality 
of the contemplated marriage. If at the expiration of a five-day period, on 
being satisfied that there is no legal impediment to it, the court adminis
trator shall issue the license, containing the full names of the parties before 
and after marriage, and county and state of residence, with the district 
court seal attached, and make a record of the date of issuance. The license 
shall be valid for a period of six months. In case of emergency or extraor
dinary circumstances, a judge of the county court or a judge of the district 
court of the county in which the application is made, may authorize the 
license to be issued at any time before the expiration of the five days. The 
court administrator shall collect from the applicant a fee of$# $65 for 
administering 

the oath, issuing, recording, and filing all papers required, and preparing 
and transmitting to the state registrar of vital statistics the reports of mar
riage required by this section. If the license should not be used within the 
period of six months due to illness or other extenuating circumstances, it 
may be surrendered to the court administrator for cancellation, and in that 
case a new license shall issue upon requesl of the parties of the original 
license without fee. A court administrator who knowingly issues or signs 
a marriage license in any manner other than as provided in this section 
shall pay to the parties aggrieved an amount not to exceed $1,000. 

Sec. I 88. Minnesota Statutes I 988, section 517 .08, subdivision I c, is 
amended to read: 

Subd. I c. [DISPOSITION OF LICENSE FEE.] Of the marriage license 
fee collected pursuant to subdivision I b, the court administrator shall pay 
~ $50 to the state treasurer to be deposited in the special revenue fund 
to be used as follows:~ $16.75 is appropriated to the commissioner 
of corrections for the purposes of funding grant programs for emergency 
shelter services and support services to battered women under sections 
61 IA.31 to 61 IA.36, and~ $33.25 is appropriated to the commis
sioner of jobs and training for displaced homemaker programs under section 
268. 96. The commissioner of jobs and training may use money appropri
ated in this subdivision for the administration of a displaced homemaker 
program regardless of the date on which the program was established. 

Sec. 189. Minnesota Statutes 1988, section 518.54, subdivision 6, is 
amended to read: 

Subd. 6. [INCOME.] "Income" means any form of periodic payment to 
an individual including, but not limited to, wages, salaries, payments to an 
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independent contractor, workers' compensation. unemployment compen
sation, annuity, military and naval retirement. pension and disability pay
ments. Benefits received under sections 256. 72 to 256.87 and chapler 256D 
are not income under this section. 

Sec. 190. Minnesota Statutes 1988, section 518.551, is amended by 
adding a subdivision to read: 

Subd. 5a. [ORDER FOR COMMUNITY SERVICES.]// the court finds 
that the obligor earns $400 or less per month and does no! hare the ability 
to provide support based on the guidelines and factors under sub<livision 
5, the court may order the obligor to perform communiry :fervices tofu/fill 
the obligor's support obligation. In ordering community :fervices under 
this subdivision. the court shall consider whether the obligor has the phys
ical capability of performing community services, and shall order com
munity services that are appropriate for the obligor's abilities. 

Sec. 191. Minnesota Statutes 1988, section 518.551, subdivision IO, is 
amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT WWT PROJeCT ORDERS.) A j>iJet rFejeet An admin
istrative process is established to obtain, modify. and enforce child and 
medical support orders and maintenance through administfative f)FtJEe!;s, 
ttJ e1. uluate the effieiene)' 6f the aElministrati,•e fJFOeess. The fH'-let rFejeet 
shall begift witeft the rrneeeaF05 lttwe eeeJI estaMishee ltR6 eH<i tffl ttffie 
*+989. 

f)uffn.g the p-He-t fffejeet, The commissioner of human sen'ices may des
ignate counties to participate in the administrative process establhhed by 
this section. All proceedings for obtaining, modifying, or enforcing child 
and medical support orders and maintenance and adjudicating uncontested 
parentage proceedings, required to be conducted in f>ak.et-a €et:H½t-y counties 
designated by the commissioner of human services in which -9ak-eta the 
county human services agency is a party or represents a party to the action 
must be conducted by an administrative law judge from the office of admin
istrative hearings, except for the following proceedings: 

(I) adjudication of paternity contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions; and 

( 4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

An administrative law judge may hear a stipulation reached on a contempt 
motion. but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature 
of a €0ttft!y"' district judge. 

For the purpose of this j>iJet rFejeet proces,·, all powers, duties, and 
responsibilities conferred on judges of the €et:H½t-y eF district court to obtain 
and enforce child and medical support obligations, subject to the limitation 
set forth herein, are conferred on the administrative law judge conducting 
the proceedings, including the power to issue orders to show cause and to 
issue bench warrants for failure to appear. 

f)uffn.g fi.settl -yeat= +988 Before implementing the process in a county, 
the chief administrative law judge, the commissioner of human services, 
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the director of~ the county human services agency, the Dak-ettt county 
attorney, and the elefl<sfthePak0tacounty court administrator shall jointly 
establish procedures and the county shall provide hearing facilities for the 
ifflf)lementatieH ef implementing this~ Jlf01eet- process in a county. 

Nonattorney employees of Pak0ta €OOft!y "-""' ser,iees the public 
agency responsible for child support in the counties designated by the 
commissioner. acting at the direction of the county attorney, may prepare, 
sign, serve, and file complaints and motions for obtaining. modifying, or 
enforcing child and medical support orders and maintenance and related 
documents, appear at prehearing conferences, and participate in proceed
ings before an administrative law judge. This activity shall not be considered 
to be the unauthorized practice of law. 

Fe, the pu,p0se sf tt,i,; j>ilet p,0jeet. The hearings shall be conducted 
under the eonf:erenee eontesled ease~ aElepted by the €hte-f" adminis 
t-Fil--t+¥e tttW- jtttl-ge:- Atty Elise1:1 o'CF)' FCEJ:l:liretl tft a preeeeEling fflttH ,be €-6-ft

dlt€te<I tttt<leF the mies sf famtly €Otfft aHd the fltles sf ci-¥il p,0eeeu,e. 
rules ol the office of administrative hearings, Minnesota Rules, parts 
1400.7/00 to 1400.7500, /400.7700, and 1400.7800, as adopted bv the 
chief administrative law judge. All other aspects of the case. including. 
but not limited to, pleadings, discovery, and motions, shall be conducted 
under the rule:f of family court. the rules of civil procedure and chapter 
518. The administrative law judge shall make findings of fact, conclusions, 
and a final decision and issue an order. Orders issued by an administrative 
law judge shall be are enforceable by the contempt powers of the county 
er and district courts. 

+he atlmiRiSIF<l!i'ie law j,t<lge shall Httt1'e a Fef>0H te the eltief aemiRis 
tF<l!i-ve law j,t<lge.,. the eltief aeministrnti,e law jtt<lge'-!; eesignee, stati-A-g 
fit1Elings e.f .fa.et flft6 eonclusions llfffl recen-unenElatioHs eencerniHg the -,w-e
pesooit€1ieft,ifl aeeo,eaRee with seetiens l4A& te ~ +he eltief ilfflftffl
istrnti,e law j,t<lge.,. a eesignee shall fOfldef the fiftal aeeisien aHd 0ftieF 
tft aeeenlanee with seetieHs -1--4-:-e+ an-tJ ~ The decision and order of 
the eltief administrative law judge "' a eesignee shall be a final agency 
decision for purposes of sections 14.63 to 14.69. 

Sec. 192. Minnesota Statutes 1988, section 518.61 I, subdivision 4. is 
amended to read: 

Subd. 4. (EFFECT OF ORDER.] Notwithstanding any law to the con
trary, the order is binding on the employer, trustee, or other payor of the 
funds when service under subdivision 2 has been made. Withholding must 
begin no later than the first pay period that occurs after 14 days following 
the date of the notice. An employer or other payor of funds in this state is 
required to withhold income according to court orders for withholding 
issued by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order and amounts 
required under subdivision 2, paragraph (b) and section 518.613 and shall 
remit, within ten days of the date the obligor is paid the remainder of the 
income, the amounts withheld lo the public authority. The payor shall 
identifv on the remittance information the date the obligor is paid the 
remainder of the income. Employers may combine all amounts withheld 
from one pay period into one payment to each public authority, but shall 
separately identify each obligor making payment. Amounts received by the 
public authority which arc in excess of public assistance expended for the 
party or for a child shall be remitted to the party. An employer shall not 
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discharge, or refuse to hire, or otherwise discipline an employee as a result 
of a wage or salary withholding authorized by this section. The employer 
or other payor of funds shall be liable to the obligee for any amounts required 
to be withheld. 

Sec. 193. Minnesota Statutes 1988, section 518.613, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] Notwithstanding any provision of section 
518.61 I, subdivision 2 or 3, to the contrary, whenever an obligation for 
child support or maintenance, enforced by the public authority, is initially 
determined and ordered or modified by the court in a county in which this 
section applies, the amount of child support or maintenance ordered by the 
court must be withheld from the income, regardless of source, of the person 
obligated to pay the support. 

Sec. 194. Minnesota Statutes 1988, section 518.613, subdivision 2, is 
amended to read: 

Subd. 2. [ORDER: COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and the name 
and address of the obligor's employer or other payor of funds. Upon entry 
of the order for support or maintenance, the court shall mail a copy of the 
court's automatic income withholding order and the provisions of section 
518.611 and this section to the obligor's employer or other payor of funds 
and to the public &geRey authority responsible for child support enforce
ment. An obligee who is not a recipient of public assistance shall apply for 
the collection services of the public authority when an order for support 
is entered unless the requirements of this section have been waived under 
subdivision 6. No later than January I. 1990, the supreme court shall 
develop a standard automatic income withholding form to be used by all 
Minnesota courts. This form shall be made a part of any order for support 
or decree by reference. 

Sec. 195. Minnesota Statutes 1988, section 518.613, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION.] On and after August I. -1-98+, IHl<I j!fief te 
~-1, 1989, this section applies in a county selected under Laws 1987, 
chapter 403, article 3, section 93 and in a county that chooses to have this 
section apply by resolution of a majority vote of its county board. On and 
after 

November I, 1990, this section applies to all child support and mainte
nance obligations that are initially ordered or modified on and after Novem
ber I, 1990, and that are being enforced by the public authority. 

Sec. 196. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 6. [NOTICE OF SERVICES.] The department of human services 
shall prepare and make available to the courts a form notice of child 
support and maintenance collection services available through the public 
authority responsible for child support enforcement, including automatic 
income withholding under this section. Promptly upon the filing of a peti
tion for dissolution of marriage or legal separation by parties who have 
a minor child, the court administrator shall send the form notice to the 
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petitioner and respondent at the addresses given in the petition. The rule
making provisions of chapter 14 shall not apply to the preparation of the 
form notice. 

Sec. 197. Minnesota Statutes 1988, section 518.613, is amended by 
adding a subdivision to read: 

Subd. 7. [WAIVER.] (a) The court may waive the requirements of this 
section if the court finds that there is no arrearage in child support or 
maintenance as of the date of the hearing, that it would not be contrary 
to the best interests of the child, and: (1) one party demonstrates and the 
court finds that there is good cause to waive the requirements of this section 
or to terminate automatic income withholding on an order previously entered 
under this section; or (2) all parties reach a written agreement that provides 
for an alternative payment arrangement and the agreement is approved 
by the court after a finding that the agreement is likely to result in regular 
and timely payments. If the court waives the requirements of this section: 

(I) in all cases where the ob/igor is at least 30 days in arrears, with
holding must be carried out pursuant to section 518.611; 

(2) the obligee may at any time and without cause request the court to 
issue an order for automatic income withholding under this section; and 

( 3 / the obligor may at any time request the public authority to begin 
withholding pursuant to this section, by serving upon the public authority 
the request and a copy of the order for child support or maintenance. Upon 
receipt of the request, the public authority shall serve a copy of the court's 
order and the provisions of section 518 .6/ I and this section on the obligor's 
employer or other payor of funds. The public authority shall notify the 
court that withholding has begun at the request of the obligor pursuant to 
this clause. 

(b/ For purposes of this subdivision, "parties" includes the public authority 
in cases when it is a party pursuant to section 518.551, subdivision 9. 

Sec. 198. Minnesota Statutes 1988, section 540.08. is amended to read: 

540.08 [INJURY TO CHILD OR WARD; SUIT BY PARENT OR 
GUARDIAN.] 

A parent may maintain an action for the injury of a minor son or daughter. 
A general guardian may maintain an action for an injury to the ward. A 
guardian of a dependent, neglected, or delinquent child, appointed by a 
court having jurisdiction, may maintain an action for the injury of the child. 
If no action is brought by the father or mother, an action for the injury may 
be brought by a guardian ad !item, either before or after the death of the 
parent. Before a parent receives property as a result of the action, the parent 
shall file a bond as the court prescribes and approves as security therefor. 
In lieu of this bond, upon petition of the parent, the court may order that 
the property received be invested in securities issued by the United States, 
which shall be deposited pursuant to the order of the court, or that the 
property be invested in a savings account, savings certificate, or certificate 
of deposit, in a bank, savings and loan association, or trust company, or 
an annuity or other form of structured settlement, subject to the order of 
the court. A copy of the court's order and the evidence of the deposit shall 
be filed with the court administrator. Monev or assets in an account estab
lished by the court under this section are flot available to the minor child 
or the child's parent or guardian unt ii released by the court to the child 
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or the child's parent or guardian. No settlement or compromise of the 
action is valid unless it is approved by a judge of the court in which the 
action is pending. 

Sec. I 99. Minnesota Statutes I 988, section 609 .378, is amended to read: 

609.378 [NEGLECT OR ENDANGERMENT OF A CHILD.] 

Subdivision J. [PERSONS GUILTY OF NEGLECT OR ENDANGER-
MENT. J The following people are guilty of neglect or endangerment of a 
child and may be sentenced to imprisonment for not more than one year 
or to payment of ajine of not more rhan $3,000, or borh. 

(a) [NEGLECT. J ( J) A parent, legal guardian, or caretaker who willfully 
deprives a child of necessary food. clothing, shelter, health care, or super
vision appropriate to the child's age, when the parent, guardian, or caretaker 
is reasonably able to make the necessary provisions and whiclt the depri
vation substantially harms the child's physical or emotional health.,. fl>t 
is guilty of neglect of a child. If a parent, guardian. or caretaker responsible 
for the child'l· care in good faith selects and depends upon spiritual means 
or prayer for treatment or care of disease or remedial care of the child, 
this treatment or care is "health care," for purposes of this clause. 

(2) A parent, legal guardian, or fuslef jfflfeftt caretaker who knowingly 
permits the continuing physical or sexual abuse of a child,- is guilty of 
neglect of a child ,me ffiity be senleneed t0 im['Fisenmenl fuf fl<>t"""" !ft8fl 
"""Y""' 0f to I'•yment <>fa fute <>f fl<>t """"thfHl $3,000, e, beth. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker who 
endangers the child's person or health by intentionaffy causing or per
mitting a child to be placed in a situation likely to substantially harm the 
child's physical or mental health or cause the child's death is guilty of child 
endangerment. This paragraph does not prevent a parent, legal guardian, 
or caretaker from causing or permitting a child to engage in activities that 
are appropriate to the child's age, stage of development, and experience, 
or from selecting health care as defined in subdivision 1, paragraph (a). 

Subd. 2. [DEFENSES.] It is a defense to a prosecution under e-lattse W 
subdivision J, paragraph (a), clause (2), or paragraph (b), that at the time 
of the neglect or endangerment there was a reasonable apprehension in the 
mind of the defendant that acting to stop or prevent the neglect or endan
germent would result in substantial bodily harm to the defendant or the 
child in retaliation. 

H -a fH¼Feitt, guaFdian, 6f eaFetak:er resl"onsihle fe.r the ~ €Me tft 
geed faith seleets <m<i de('ends "I"'" S['iFitual '™"""'.,. f)Fflye< fur IFealmenl 
e, eare <>f disease.,. ,emedial e-are <>f tlte ehi-kl, thts 1,ealmen1 shail eeft

stilti!e "health c....,,: as ltSed m e-lattse ~ 

Sec. 200. Minnesota Statutes 1988, section 626.556, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.) As used in this section, the following terms 
have the meanings given them unless the specific content indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible for the 
child's care, or by a person in a position of authority, as defined in section 
609.341, subdivision 10, to any act which constitutes a violation of section 
609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any 
act which involves a minor which constitutes a violation of sections 609.321 
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to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (I) an individual 
functioning within the family unit and having responsibilities for the care 
of the child such as a parent, guardian, or other person having similar care 
responsibilities, or (2) an individual functioning outside the family unit and 
having responsibilities for the care of the child such as a teacher, school 
administrator. or other lawful custodian of a child having either full-time 
or short-term care responsibilities inducting. but not limited to, day care, 
babysitting whether paid or unpaid. counseling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to 
supply a child with necessary food, clothing. shelter or medical care when 
reasonably able to do so or failure to protect a child from conditions or 
actions which imminently and seriously endanger the child's physical or 
mental health when reasonably able to do so. Nothing in this section shall 
be construed to f-1--} mean that a child is neglected solely because the child's 
parent. guardian. or other person responsible for the child's care in good 
faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child, e, ~ in lieu of medical care; 
excepl 1ha1 Ihere is a duly Io report if a lack of medical care may cause 
imminent and serious danger to the child's health. This section does not 
impose upon persons, not otherwise legally responsible for providing a 
child with necessary food. clothing, shelter, or medical care, a duty to 
provide that care. Neglect also means "medical neglect" as defined in 
section 260.015, subdivision .HJ 2a, clause~ (5/. 

(d) "Physical abuse" means any physical injury inflicted by a person 
responsible for the child's care on a child other lhan by accidental means, 
or any physical injury that cannot reasonably be explained by the child's 
history of injuries. or any aversive and deprivation procedures that have 
not been authorized under section 245. 825. 

(e) "Reporl" means any report received by the local welfare agency, 
police department, or county sheriff pursuant to this section. 

(f) "Facility" means a day care facility, residential facility. agency, hos
pital, sanitarium, or other facility or institution required to be licensed 
pursuant to sections 144.50 to 144.58, 241.021, or 245.781 to 245.812. 

(g) "Operator" means an operator or agency as defined in section 245A.02. 

(h) "Commissioner" means the commissioner of human services. 

(i) "Assessment" includes authority to interview the child, the person 
or persons responsible for the child's care, the alleged perpetrator. and any 
other person with knowledge of the abuse or neglect for the purpose of 
gathering the facts, assessing the risk to the child, and formulating a plan. 

(i) "Practice of social services," for the purposes of subdivision 3, includes 
but is not limited to employee assistance counseling and the provision of 
guardian ad litem services. 

Sec. 201. Minnesota Statutes 1988. section 626.556, subdivision IOe, 
is amended to read: 

Subd. IOe. [DETERMINATIONS.] Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. 
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(a) For the purposes of this subdivision, "maltreatment" means any of 
the following acts or omissions committed by a person responsible for the 
child's care: 

(I) an assault, as defined in section 609 ,02, subdivision 10, or any 
physical contact not exempted by section 609.379, where the assault or 
physical contact is either severe or recurring and causes either injury or 
significant risk of injury to the child; 

(2) neglect as defined in subdivision 2, paragraph (c): or 

(3) sexual abuse as defined in subdivision 2, paragraph (a). 

(b) For the purposes of this subdivision, a determination that child pro
tective services are needed means that the local welfare agency has doc
umented conditions during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 
1, to conclude that a child is at significant risk of maltreatment if protective 
intervention is not provided and that the individuals responsible for the 
child's care have not taken or are not likely to take actions to protect the 
child from maltreatment or risk of maltreatment. 

( c) This subdivision does not mean that maltreatment has occurred solely 
because the child's parent, guardian, or other person responsible for the 
child's care in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the child, in 
lieu of medical care. However, if lack of medical care may result in imminent 
and serious danger to the child's health, the local welfare agency may 
ensure that necessary medical services are provided to the child. 

Sec. 202. Minnesota Statutes 1988, section 626.558, is amended to read: 

626.558 [MULTIDISCIPLINARY CHILD PROTECTION TEAM.] 

Subdivision 1. [ESTABLISHMENT OF THE TEAM.] A county may 
establish a multidisciplinary child protection team eeftlfrised 0f that may 
include, but not be limited to. the director of the local welfare agency or 
designees. the county attorney or designees, the county sheriff or designees, 
aR<I representatives of health and education. 1ft addi!ieR, representatives of 
mental health or other appropriate human service agencies, and parent 
groups ""'Y Ile ad.let! le ffle eh#d fFeteelieR te&FR. 

Subd. 2. [DUTIES OF TEAM.] A multidisciplinary child protection team 
may provide public and professional education, develop resources for pre
vention, intervention, and treatment, and provide case consultation to the 
local welfare agency to better enable the agency to carry out its child 
protection functions under section 626.556 and the community social ser
vices act. As used in this section, "case consultation" means a case review 
process in which recommendations are made concerning services to be 
provided to the identified children and family. Case consultation IBIISf may 
be performed by a committee or subcommittee of ffle te&ftl eeA1fesea &f 
~ team members representing see-i&I- human services. including mental 
health and chemical dependency; law enforcement, including probation 
and parole; the county attorney,; health care,; education,; and other nec
essary agencies; and persons directly involved in an individual case as 
SeteFmineEI designated by +he ease eaAsultation eofflmia:ee. tase eonst:tl 
fftfff)A ts a ease f&¥iew pFoeess Htftl t=eSU:ks +ft FeeoAut1eF1ElatiaAs &eeti+ ser
-wees 16 Ile ~•e•,i<ied 16 ffle ideRlified ehildreR and f1tftitty other members 
performing case consultation. 
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Subd. 2a. [JUVENILE PROSTITUTION OUTREACH PROGRAM.] A 
multidisciplinary child protection team may assist the local welfare agency, 
local law enforcement agency, or an appropriate private organization in 
developing a program of outreach services for juveniles who are engaging 
in prostitution. For the purposes of this subdivision. at least one represen
tative of a youth intervention program or, where this type of program is 
unavailable, one representative of a nonprofit agency serving youth in crisis, 
shall be appointed to and serve on the multidisciplinary child protection 
team in addition to the standing members of the team. These services may 
include counseling, medical care, short-term shelter, alternative living 
arrangements, and drop-in centers. The county may finance these services 
by means of the penalty assessment authorized by section 609.3241. A 
juvenile's receipt of intervention services under this subdivision may not 
be conditioned upon the juvenile providing any evidence or testimony. 

Subd. 3. (INFORMATION SHARING.] (a) The local welfare agency 
may make available to the case consultation committee ~ the fe6ffl or 
subcommittee, all records collected and maintained by the agency under 
section 626.556 and in connection with case consultation. Af,y ffieffillere.f 
Hie A case consultation committee or subcommittee member may share 
information acquired in the member's professional capacity with the com
mittee or subcommittee to assist the eeffif'Aitt-ee in tt5 fttfteti-ett case 
consultation. 

(b) Case consultation committee or subcommittee members must annually 
sign a data sharing agreement. approved by the commissioner of human 
services, assuring compliance with chapter 13. Not public data, as defined 
by section 13 .02. subdivision Ba. may be shared with members appointed 
to the committee or subcommittee in connection with an individual case 
when the members have signed the data sharing agreement. 

(c) All data acquired by the case consultation committee or subcommittee 
in exercising case consultation duties, are confidential as defined in section 
13.02, subdivision 3, and shall not be disclosed except to the extent nec
essary to perform case consultation, and shall not be subject to subpoena 
or discovery. 

(d) No members of a case consultation committee ar subcommittee meet
ing shall disclose what transpired at a case consultation meeting, except 
to the extent necessary to carry out the case consultation plan. The pro
ceedings and records of the case consultation meeting are not subject to 
discovery, and may not be introduced into evidence in any civil or criminal 
action against a professional or local welfare agency arising out of the 
matter or matters which are the subject of consideration of the case con
sultation meeting. Information. documents, or records otherwise available 
from original sources are not immune from discovery or use in any civil 
or criminal action merely because they were presented during a case 
consultation meeting. Any person who presented information before the 
consultation committee or subcommittee or who is a member shall not be 
prevented from testifying as to matters within the person's knowledge. 
However. in a civil or criminal proceeding a person shall not be questioned 
about the person's presentation of information before the case consultation 
committee or subcommittee or about opinions formed as a result of the 
case consultation meetings. 

A person who violates this subdivision is subject to the civil remedies 
and penalties provided under chapter 13. 
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Sec. 203. [626.5593] [PEER REVIEW OF LOCAL AGENCY 
RESPONSE.] 

Subdivision I. (ESTABLISHMENT] By January I, /991. the commis
sioner of human services shall eslablish a pilot program for peer review 
of local agency responses to child maltreatment reports made under section 
626.556. The peer review program shall examine agency assessments of 
maltreatment reports and delivery of child protection services in al least 
two counties. The commissioner .~hall designate the local agencies to be 
reviewed, and shall appoint a peer review panel composed of child pro
tection workers. as defined in section 626.559, and law enforcement per
sonnel who are responsible for investigating reports of child maltreatment 
under section 626.556, subdivision JO, within the designated counties. 

Subd. 2. (DUTIES.] The peer review panel shall meet at least quarterly 
to review case Jiles representative of child maltreatment reports that were 
investigated or assessed by the local agency. These cases shall be selected 
randomly from local welfare agency file~; by the commissioner. Not public 
data, as defined in section I 3 .02. subdivision 8, may be shared with panel 
members in connection with a case review. 

The panel shall review each case for compliance with relevant laws, 
rules, agency policies, appropriateness of agency actions. and case deter
minations. The panel shall issue a report to the designated agencies after 
each meeting which includes findings regarding the agency's compliance 
with relevant laws, rules. policies, case practice, and any recommendations 
to be considered by the agency. The panel shall also issue a semiannual 
report concerning its activities. This semiannual report shall be available 
to the public, but may not include any information that is classified as not 
public data. 

Subd. 3. [REPORT TO LEGISLATURE. I By January I, /992. the com
missioner shall report to the legislature regarding the activities of the peer 
review panel, compliance findings, barriers to the effective delivery of 
child protection services, and recommendations/or the establishment of a 
permanent peer review system for child protection services. 

Subd. 4. [FUNDS.] The commissioner may use funds allocated for child 
protection services, training, and grants to pay administrative expenses 
associated with the peer review panel pilot program created by this section. 

Sec. 204. Laws 1984, chapter 654, article 5, section 57, subdivision I, 
as amended by Laws 1987, chapter 75, section I, and by Laws 1988, 
chapter 689, article 2, section 238, is amended to read: 

Subdivision I. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.] Through June 30, 1990, the following construction or modification 
may not be commenced: 

(l) any erection, building, alteration, reconstruction, modernization, 
improvement, extension, lease, or other acquisition by or on behalf of a 
hospital that increases the bed capacity of a hospital, relocates hospital 
beds from one physical facility, complex, or site to another, or otherwise 
results in an increase or redistribution of hospital beds within the state; 
and 

(2) the establishment of a new hospital. 

This section does not apply to: 
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( I) construction or relocation within a county by a hospital. clinic, or 
other health care facility that is a national referral center engaged in sub
stantial programs of patient care, medical research, and medical education 
meeting state and national needs that receives more than 40 percent of ils 
patients from outside the state of Minnesota; 

(2) a project for construction or modification for which a health care 
facility held an approved certificate of need on May I, 1984, regardless 
of the date of expiration of the certi fie ate; 

(3) a project for which a certificate of need was denied prior to the date 
of enactment of this act if a timely appeal results in an order reversing the 
denial; 

( 4) a project exempted from certi fie ate of need requirements by Laws 
1981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital ser
vices within the Minneapolis-St. Paul metropolitan area that would not 
result in a net increase in the number of pediatric specialty hospital beds 
among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the recon
struction of a new philanthropic, pediatric-orthopedic hospital on an exist
ing site and that will not result in a net increase in the number of hospital 
beds. Upon completion of the reconstruction, the licenses of both hospitals 
must be reinstated at the capacity lhat existed on each site prior to the 
relocation; 

(7) the relocation or redistribution of hospital beds within a hospital 
building or identifiable complex of buildings provided the relocation or 
redistribution does not result in: (i) an increase in the overall bed capacily 
at that site; (ii) relocation of hospital beds from one physical site or complex 
to another-,; or (iii) redistribution of hospital beds within the state or a 
region of the state; 

(8) relocation or redistribution of hospital beds within a hospital cor
porate system that involves the transfer of beds from a closed facility site 
or complex to an existing site or complex provided that: (i) no more than 
50 percent of the capacity of the closed facility is transferred; (ii) the 
capacity of the site or complex to which the beds are transferred does not 
increase by more than 50 percent; (iii) the beds are not transferred outside 
of a federal health systems agency boundary in place on July I, 1983; and 
(iv) the relocation or redistribution does not involve the construction of a 
new hospital building; et' 

(9) a construction project involving up to 35 new beds in a psychiatric 
hospital in Rice county that primari]y serves adolescents and that receives 
more than 70 percent of its patients from outside the state of Minnesota; 
or 

( JO) a project to replace a 130-bed or less hospital if: (i) 1he new hospilal 
site is located within five miles of the current site; and ( ii) the total licensed 
capacity of the replacement hospital, either at the time of construction of 
the initial building or as the result of.future expansion. will not exceed 70 
licensed hospital beds. 

Sec. 205. Laws 1988, chapter 689, article 2, section 248, is amended 
to read: 
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Sec. 248. [LOCAL INCOME ASSISTANCE FROM FEDERAL FOOD 
STAMPS.] 

To the extent of available appropriations, the commissioner of human 
services shall contract with community outreach programs to encourage 
participation in the food stamp program of eligible /ow-income households, 
including, but not limited to, seniors, disabled persons, farmers, veterans, 
unemployed workers, low-income working heads of households, battered 
women residing in shelters, migrant workers, refugee families with children, 
and ether eligible individuals who are homeless. Fer J'UFJ'ese5 ef lltts see
ti<,,t, "heme I 055" ffteaft5 that the i a<livi<lual la4s a fu<,,l ftft<I reg,,lar ftigltt
tfttte resitlence 6f ftftS -a primary Highuime resi0eRee tka-t- -i+r. 

fB a J'Ueliely 5UJ'en·ise<I er l'ri·,ately "l'•rated shelter, iaelu<liag a wel
fare !tetel "' eengregate 5ltelteF, de5igae<I le J'FO'• i<le teml'erary lwiflg 
eee0mm06ations; 

,rn ftft iRstitutioR that- prnviEles a temrorary resiElenee f0t: inffiviE.ltmls 
wke wtH 9e institutienoli~ea; 

f-» a te1tt130rory aeeemmodation i-R -the resiElence e.f another it1Eli',•i6ual; 
er 

W a ~ "' jffi¥flte f'laee ft6I <lesigae<I for. "' er<linarily ttSe<I as, a 
regu-lar 5leel'i•g aeeemme<lalien fer fttHflflR ~ 

The commissioner shall seek federal reimbursement for state money used 
for grants and contracts under this section. Federal money received is appro
priated to the commissioner for purposes of this section. The commissioner 
shall convene an advisory committee to help establish criteria for awarding 
grants. to make recommendations regarding grant proposals, to assist in 
the development of training and educational materials, and to participate 
in the evaluation of grant programs. The grantees shall provide training for 
program workers, offer technical assistance, and prepare educational mate
rials. Grantees must demonstrate that grants were used to increase partic
ipation in the food stamp program by creating new outreach activities. and 
not by replacing existing activities. No more than five percent of the appro
priation for community outreach programs shall be used by the commis
sioner for the department's administrative costs. The rulemaking requirements 
of Minnesota Statutes, chapter 14 do not apply to the procedures used by 
the commissioner to request and evaluate grant proposals and to award 
grants and contracts under this section. Distribution of grant money must 
begin within three months after any transfer of funds from the commissioner 
of health to the commissioner of human services. 

Sec. 206. Laws 1988, chapter 689, article 2, section 269, subdivision 
2, is amended to read: 

Subd. 2. Section 248 is repealed effective July I, +99ll /99/. 

Sec. 207. Laws 1988, chapter 719, article 8, section 32, is amended to 
read: 

Sec. 32. [TRANSFER OF COUNTY FOOD STAMP QUALITY CON
TROL SYSTEM EMPLOYEES.] 

(a) All positions covered by the Minnesota merit system located in Crow 
Wing county family social service center and in the Redwood county welfare 
department classified as food stamp corrective action specialist I and II 
and as financial assistant supervisor I, if the positions supervise food stamp 
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corrective action specialists. are transferred to the department of human 
services and become state civil service positions. 

(b) All incumbent employees affected by this transfer, who choose to 
transfer to state civil service positions in the department of human services, 
must be transferred with no reduction in salary. Salaries of individual 
employees who transfer must be adjusted to the minimum salary or to the 
nearest equal or higher step on the state compensation plan for their class, 
whichever is greater. 

(c) Existing sick leave and vacation accruals for an employee who trans
fers must be transferred to the department of human services and the employee 
shall accrue additional vacation and sick leave under the provisions of the 
appropriate state collective bargaining agreement based on the employee's 
years of service in either Crow Wing counly family service cenlcr or in 
the Redwood counly welfare department. 

( d) If an employee who transfers chooses to retain the county coverage 
for employee and dependent health, dental, and life insurance, the depart
ment of human services shall reimburse the employee for one month of 
continued enrollmenl in the health, denlal, and life insurance plans in an 
amount equal to what their former county employer would have paid for 
the coverage had lhe employee remained a county employee. until the 
employee is eligible for coverage under the state insurance plans. 

(e) Classi~ication seniority fur aR employee whe transfers llltl5l be eal
ettlatetl according t-e the proYisions ef the appropriate otate collecti·,e t,,.... 
gaining agreement based "f'OO the employee's years ef seH'-i€e ift the €0tlflty 
ffleAt system. The state must negotiate with the exclusive representative 
for the bargaining unit to which food stamp quality control employees are 
transferring regarding their classification seniority. For purpo.}es of cal
culating classification seniority for employee.<; transferring into state ser
vice, a transferred employee must retain the same seniority ranking the 
employee had within the employee's current cla.u(fication within the county 
relative to the other employees with that classification within the county. 
Classification seniority for classifications outside of the bargaining unit 
into which the employee is transferring must be calculated accordinx to 
the provisions of the appropriate :,;fate collective barxaining agreement 
based upon the employee's years of service in the county merit system. 

Sec, 208. [REPORT ON INHALANT ABUSE DEMONSTRATION 
PROJECT.) 

The commissioner shall prepare a report on the outcome <4" the inhalant 
abuse demonstration project in Minnesota Statutes, section 254A./45, to 
be presented to the legislature by February I, /991. In that report, the 
commissioner shall include information on the effectiveness of the chemical 
dependency treatment system for children under 14 years of axe. partic
ularly children who are inhalant abusers. and shall issue recommendations 
for the appropriate provision of services for this population group. 

Sec. 209. [PLANNING GRANT.] 

The commissioner of human services is authorized to award, for the 
biennium ending June 30, /991, a planning grant to a public or private 
agency or program experienced in working with youth and inhalant/chem
ical abuse, in order to establish a treatment program for children under 
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age 12 identified as inhalant abusers. This treatment program shall eval
uate clients, provide treatment and af1ercare services, and coordinate ser
vices provided with existing agencies. The agency or program receiving 
the planning grant must report program results and recommendations to 
the commissioner of human services by February 15, 1991. 

Sec. 210. [COMMUNITY ACTION PROGRAM LEGISLATIVE TASK 
FORCE.] 

Subdivision 1. [PURPOSE.] On this 25th anniversary of the Economic 
Opportunity Act of 1964, the legislature recognizes the need to evaluate 
how Minnesota can, through community action programs, meet the needs 
of its {ow-income residents and provide them with opportunities to escape 
poverty. With the population of low-income residents increasing, and fed
eral financial support for community action programs decreasing, the 
legislature must evaluate the ability of community action programs to serve 
low-income residents. The purpose of the task force is to chart a course 
for community action programs to ensure that the needs of low-income 
residents are met. 

Subd. 2. [MEMBERSHIP.] There is established a legislative task force 
consisting of five members of the house of representatives appointed by 
the speaker of the house and five members of the senate appointed by the 
senate majority leader. At least two members should be of the minority 
caucus. 

Subd. 3. [CHAIR.] The members of the task force shall elect one member 
to serve as chair of the task force. 

Subd. 4. [STAFF.] The task force shall use legislative staff to carry out 
its duties. 

Subd. 5. [DUTIES.] The taskforce shall examine the role and future of 
community action programs in Minnesota. At least three hearings shall be 
held in the area of Minnesota outside the metropolitan area as defined in 
Minnesota Statutes, section 473 .121, subdivision 2. Community action 
programs shall organize regional presentations as well as selected tours 
for the task force. The taskforce shall examine and make recommendations 
on how community action programs can better address the needs of Min
nesota's low-income residents. The task force shall also examine programs, 
advocacy efforts, funding trends, and local initiatives to reduce poverty, 
as well as the state's role in supporting community action programs in 
Minnesota. The task force shall submit a report on its findings and rec
ommendations to the legislature by January 15, 1990. 

Sec. 21 I. [RULES FOR DROP-IN CARE.] 

By April 1, 1990, the commissioner of human services must adopt per
manent rules to amend Minnesota Rules, part 9503.0075, to bring that 
rule part into conformity with the requirements of section 245A.14, sub
division 6. 

Sec. 212. [RULES PROVIDING VARIANCES.] 

The commissioner of human services is authorized to amend Minnesota 
Rules, part 9503 .OJ 70, subpart 6, item D, to permit variances from the 
staff distribution requirements of part 9503 .0040, subpart 2, item D; to 
permit variances from the age category grouping requirements of part 
9503.0040, subpart 3, item B, subitem {l); and to permit variances from 
the transportation requirements of part 9503.0150, item E. Variance requests 
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submitted to the commissioner according to the amendments authorized in 
this section must comply in all respects with the provisions of part 9503.0/70, 
subpart 6, items A to C. The commissioner's authority to adopt rules under 
this section expires on Aprill, 1990. 

Sec. 213. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.] 

Subdivision I. [SUPPORTIVE RESIDENTIAL PROGRAM REGULA
TION RECOMMENDATION. [ By February I, /990, the commissioners of 
health and human services shall jointly make a recommendation to the 
legislature on the regulation and licensure ofjQcilities and programs that 
provide housing services and provide or coordinate supportive services or 
health supervision services ro residents. The recommendations must address: 

( 1) the existing use of residential arrangements with a lodging, hotel, 
or food servh·e license under Minnesota Statutes, chapter 157; 

(2) existing county board and local human service agency administrative 
or certification standards for board and lodging houses or supportive living 
residences: 

(3) county referral and placement practices for persons who, in addition 
to food or lodging services, need assistance with health or supportive 
services; 

(4) the status of persons in these facilitie.\' with respect to the vulnerable 
adults abuse reporting act and their need for referral to protective services 
or social services for assessment prior to placement by the county or 
referral to the residence by the county; 

(5) the applicability of laws governing the rights of patients and residents 
spec(/'ied in Minnesota Statutes, section 144.651, and the rights (4tenants 
in housing; 

(6) a determination as to the need for and degree of regulation o,l these 
services; 

(7) recommendations for repeal or revision of existing facility and pro
gram statutes and regulations; and 

(8) a fiscal analysis of the current costs associated with the provision 
of supportive programs and facilities, recommendations for methods for 
maximizing al/funding sources usedfor these services, and an analysis of 
the costs for licensure and regulation. 

Subd. 2. [CONSULTATION WITH AFFECTED PARTIES. [ In devel
oping the recommendations, the commissioners may consult other state 
departments and agencies, the interagency board for quality assurance 
established under Minnesota Statutes, section 144A.3 l, counties and other 
affected political subdivisions, advocacy groups, representatives or owners 
of facilities and programs, lodging houses and assisted or supportive living 
services, and service consumers. 

Subd. 3. [COUNTY REPORTING.] No later than September I, 1989, 
and annually after that date, the county board or human services board 
in each county shall report to the commissioner of human services the 
names and addresses of the owners and operators of all facilities and 
programs with which the county has a negotiated rate agreement and which 
are not licensed under Minnesota Statutes, chapter 144, 144A, or 245A. 
The report must identify the amount of the negotiated rate/or each facility 
or program, services other than the provision of lodging that the owner 
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or operator is responsible for coordina1ing or providing, the number of 
persons receiving services, and the per unit cost for the services. No later 
than September I, I 989, the county board or human services agency in 
each county shall also provide the commissioner of human services with 
a copy of any administrative standards or certffiration standards adopted 
by or used by the county for board and lodging facilities and supervised 
living residences that are in addition to or different from those contained 
in Minnesota Rules, chapter 4625, or that are for facilities and programs 
not licensed under Minnesota Statutes. chapter 144, 144A, or 245A. 

Sec. 214. ILICENSURE EXCLUSIONS.] 

Until July I, 1990, Minnesota Statutes, sections 245A.0/ to 245A./6, 
do not apply to board and lodging establishmellls licensed by the com
missioner of health that provide services for five or more persons whose 
primary diagnosis is mental illness and who have refused an appropriate 
residential program offered by a county agency. 

Sec. 215. [STUDY; BOND REQUIREMENT FOR HEARING INSTRU
MENT SELLERS. J 

The commissioner of health shall study issues relaring 10 rhe requirement 
in Minnesota Statutes, section 153A./6, that hearing instruments obtain 
a surety bond. The study must address the availability of bonds, the costs 
of obtaining the bonds, and the underwriter financial requirements for 
obtaining bonds. The commissioner of health shall report to rhe legislature 
by January I, /990, with the results of the study and the commissioner's 
recommendations. including findings and recommendations on whether 
other mechanisms are available to protect purchasers of hearing instrument 
products and services. 

Sec. 216. I STUDY OF EXEMPTIONS TO REGISTRATION WITH THE 
BOARD OF UNLICENSED MENTAL HEALTH SERVICE PROVIDERS.] 

The commissioner of human services, in consultation with the board of 
unlicensed mental health service providers, shall study and report to the 
legislature by February 15, 1990, on whether any of the persons exempted 
from registration by reason of their employment in a program licensed by 
the commissioner of human services should be required to register with 
the board. 

Sec. 217. !IRIS COORDINATING COMMITTEE.] 

Subdivision I. !MEMBERSHIP.] The coordinating committee for the 
inventory, referral, and intake system (IRIS) required under Minnesota 
Statutes, section 268.86, subdivision /0, consists of the commissioners or 
their designees of the departments of human services, administration, and 
jobs and training; a representative of the information policy office; two 
members of the senate appointed under the rules of 1he senate; and two 
members of the house of representatives appointed under the rules of the 
house. 

Subd. 2. I DUTIES.] The IRIS coordinating committee shall: 

(I) monitor the implementation of IRIS: 

(2) oversee a delivery system study IO determine the scope and nature 
of the current delivery system problems; 

( 3) oversee the development of a strategic plan for human service deliv
ery which must include, in addition to planned improvements in delivery 
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systems, information system objectives and policy requirements accom
plished through IRIS; and 

(4) evaluate the IRIS prototype pilot project conducted jointly by the 
department of human services and the department of jobs and training. 

Subd. 3. [REPORT.] The IRIS coordinating committee shall report to 
the legislature every six months beginning July I, 1989, on the activities 
of the committee. 

Subd. 4. [EXPIRATION.] The IRIS coordinating committee expires on 
July I, /99/, or six months after full implementation of IRIS, whichever 
occurs later. 

Sec. 218. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes /989 Supplement and subsequent editions of the 
statutes, the revisor of statutes shall change the words "resident" and 
"patient," wherever they appear in Minnesota Statutes, sections 246.50 to 
246.55, to "client." 

Sec. 219. [REPEALER.] 

Subdivision I. [HEALTH DEPARTMENT HOSPITAL INFORMA
TION.] Minnesota Rules, parts 4650.0162 and 4650.0/64, are repealed. 

Subd. 2. [HUMAN SERVICES LICENSING.] Laws /987, chapter 403, 
article 5, section I, is repealed. 

Subd. 3. [CHEMICAL DEPENDENCY FUND.) Section 254B.09, sub
division 3, is repealed effective the day following final enactment. Section 
254B./0 is repealed effective July I, /989. 

Subd. 4. [PERMANENCY PLANNING.] Minnesota Statutes /988, sec
tion 256F.05, subdivision I, is repealed. 

Subd. 5. [CHILD SUPPORT.] Minnesota Statutes /988, section 5 I 8 .613, 
subdivision 5; and 256.87, subdivision 4, are repealed. Laws I 988, chapter 
719, article 8, section 34, is repealed. 

Subd. 6. [CHILD CARE.] Minnesota Statutes 1988, sections 245.83; 
245.84: 245.85; 245.871: 245.872; 245.873: 256H.04; 256H.05, subdi
vision 4; 256H.06; 256H.07, subdivisions 2, 3, and 4; and 256H./3, are 
repealed. 

Subd. 7. [STATE FACILITY COST OF CARE.] Minnesota Statutes, 
section 246.50, subdivisions 3a, 4a, and 9, are repealed. 

Sec. 220. [EFFECTIVE DATE.] 

Subdivision I. [HEALTH DEPARTMENT ADMINISTRATION.] Sec
tions 3 to 6 are effective the day following final enactment. 

Subd. 2. [HUMAN SERVICES LICENSING.] Sections 62, 82, 83, 85, 
210, and 211 are effective the day following final enactment. 

Subd. 3. [CHEMICAL DEPENDENCY FUND.] Sections /05, /06, and 
/08 to I JO are effective the day following final enactment. 

Subd. 4. [HEAD START.] Sections /71 to 175 are effective the day 
following final enactment. 

Subd. 5. [HOSPITALITY HOST PROGRAM.] Section 176 is effective 
the day Jo/lowing final enactment. 
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Subd. 6. [CHILD SUPPORT.] Section /62 is effective the day following 
final enactment and applies to actions brought after January I. /986. 
Section 197 is effective the day following final enactment and applies to 
support and maintenance orders entered or modified before, on, or after 
the effective date. 

Subd. 7. [CHILD MORTALITY REVIEW PANELS.] Section 112 is 
effective the day following final enactmen1. 

Subd. 8. [LEAD ABATEMENT.] Section 19 is effective the davfol/owing 
final enactment. 

Subd. 9. [BOARD OF SOCIAL WORK. I Section 40 is effective the day 
following final enactment. 

Subd. JO. [MARRIAGE AND DISSOLUTION FEES.) Sections 185 to 
188 are effective the day following final enactment. 

Subd. I I. [MARRIAGE AND FAMILY THERAPISTS. I Section 42 is 
effective retroactively to December 28, 1988. 

Subd. 12. [COURT-SUPERVISED SETTLEMENT ACCOUNTS.I Sec
tion 198 is effective the day following final enactment and applies to issues 
concerning the availability of funds that arise on and after the effective 
date. 

Subd. /3. [REPEALER SECTION.) Section 219, subdivisions 3 and 5. 
are effective the day following final enactment. 

ARTICLE 3 

HEALTH CARE AND MEDICAL ASSISTANCE 

Section I. Minnesota Statutes 1988, section 62A.045, is amended to 
read: 

62A.045 [PAYMENTS WON BEHALF OF WELFARE RECIPIENTS.) 

No policy of accident and sickness insurance regulated under this chap
ter; vendor of risk management services regulated under section 60A.23; 
nonprofit health service plan corporation regulated under chapter 62C; 
health maintenance organization regulated under chapter 62D; or self
insured plan regulated under chapter 62£ shall contain any provision deny
ing or reducing benefits because services are rendered to &Ft tftSt:tfeEI et= 

detJeR8ent a person who is eligible for or receiving medical assis*anee 
benefits pursuant to chapter 2568 or 256D or services pursuant to section 
252.27; 256.936; 260.251, subdivision I a; 261.27; or 393.07, subdivision 
I or 2. 

Notwithstanding any law to the contrary. when a person covered under 
a policy of accident and sickness insurance, risk management plan, non
profit health service plan, health maintenance organization, or self-insured 
plan receives medical benefits according to any statute listed in this section, 
payment for covered services or notice of denial for services billed by the 
provider must be issued directly to the provider. If a person was receiving 
medical benefits through the department of human services at the time a 
service was provided, the provider must indicate this benefit coverage on 
any claim forms submiued by the provider to the insurer for those services. 
ff the commissioner of human services notifies the insurer that the com
missioner has made payments to the provider, payment for benefits or 
notices of denials issued by the insurer must be issued directly to the 
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commissioner. Submission by the department to the insurer of the claim on 
a department of human services claim form is proper notice and shall be 
considered proof of payment of the claim to the provider, and supersedes 
any contract requirements of the insurer relating to the form of submission. 
Liability to the insured for coverage is satisfied to the extent that payments 
for those benefits are made by the insurer to the provider or the commissioner. 

Sec. 2. Minnesota Statutes I 988, section 62A.046, is amended to read: 

62A.046 [COORDINATION OF BENEFITS.] 

(I) No group contract providing coverage for hospital and medical treat
ment or expenses issued or renewed after August I. 1984. which is respon
sible for secondary coverage for services provided. may deny coverage or 
payment of the amount it owes as a secondary payor solely on the basis of 
the failure of another group contract, which is responsible for primary 
coverage. to pay for those services. 

(2) A group contract which provides coverage of a claimant as a dependent 
of a parent who has legal responsibility for the dependent's medical care 
pursuant to a court order under section 518.171 must make payments directly 
to the provider of care. ln such cases, liability to the insured is satisfied to 
the extent of benefit payments made to the provider. 

(3) This section applies to an insurer, a vendor of risk management 
services regulated under section 60A. 23, a nonprofit health service plan 
corporation regulated under chapter 62C and a health maintenance orga
nization regulated under chapter 62D. Nothing in this section shall require 
a secondary payor to pay the obligations of the primary payor nor shall it 
prevent the secondary payor from recovering from the primary payor the 
amount of any obligation of the primary payor that the secondary payor 
elects to pay. 

/4) Payments made by an enrollee or by the commissioner on behalf of 
an enrollee in the children's health plan under section 256. 936, or a person 
receiving benefits under chapter 256B or 256D, for services that are cov
ered by the policy or plan of health insurance shall, for purposes of the 
deductible, be treated as if made by the insured. 

( 5) The commissioner of human services shall recover payments made 
by the children's health plan from the responsible insurer, for services 
provided by the children's health plan and covered by the policy or plan 
of health insurance. 

Sec. 3. [ 144.0723] [CLIENT REIMBURSEMENT CLASSIFICATIONS; 
PROCEDURES FOR RECONSIDERATION.] 

Subdivision 1. [CLIENT REIMBURSEMENT CLASSIFICATIONS.] The 
commissioner of health shall establish reimbursement classifications based 
upon the assessment of each client in intermediate care facilities for the 
mentally retarded conducted after December 31, 1988, under section 
256B.501, subdivision Jg, or under rules established by the commissioner 
of human services under section 2568.501, subdivision 3j. The reimburse
ment classifications established by the commissioner must conform to the 
rules established by the commissioner of human services to set payment 
rates for intermediate care facilities for the mentally retarded beginning 
on or after October l, 1990. 



57TH DAY] SATURDAY, MAY 20. 1989 4299 

Subd. 2. [NOTICE OF CLIENT REIMBURSEMENT CLASSIFICA
TION.] The commissioner of health shall notify each client and interme
diate care facility for the mentally retarded in which the client resides of 
the reimbursement classification established under subdivision 1. The notice 
must inform the client of the classification that was assigned, the oppor
tunity to review the documentation supporting the classification, the oppor
ttmity to obtain clarification from the commissioner, and the opportunity 
to request a reconsideration of the classification. The notice of class~fi
cation must be sent b.v first-class mail. The individual client notices may 
be sent to the client's intermedia!e care facility for the mentally retarded 
for distribution to the client. The facility must distribute the notice to the 
client's case manager and to the client or to the client's representative. 
This notice must be distributed within three working days after the facility 
receives the notices from the departmefll. For the purposes of this section, 
"representative" includes the client's legal representative as defined in 
Minnesota Rules, part 9525.0015. subpart 18. the person authorized to 
pay the client's facility expenses, or any other individual designated by the 
client. 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The client, client's 
representative, or the intermediate care facility for the mentally retarded 
may request that the commissioner reconsider the assigned classification. 
The request for reconsideration must be submitted in writing to the com
missioner within 30 days after the receipt of the notice of client classifi
cation. The request for reconsideration must include the name of the client, 
the name and address of the facility in which the client resides, the reasons 
for the reconsideration, the requested class1fication chanf<es, and docu
mentation supporting the requested class{fication. The documentatfon 
accompanying the reconsideration request is limited to documentation 
establishing that the needs of the client at the time of the assessment 
resulting in the disputed classification justify a change of classification. 

Subd. 4. [ACCESS TO INFORMATION. I Upon written request, the 
intermediate care facility for the mentally retarded must give the client's 
case manager, the client, or the cliem's representative a copy of the assess
ment form and the other documentation that was given to the department 
to support the assessment findings. The facility shall also provide access 
to and a copy of other information from the client's record that has been 
requested by or on behalf of the client to support a client's reconsideration 
request. A copy of any requested material must be provided within three 
working days after the facility receives a written request for the infor
mation. If the facility fails to provide the material within this time, it is 
subject to the issuance of a correction order and penalty assessment. 
Notwithstanding this sectfon, any order issued by the commissioner under 
this subdivision must require that the facility immediately comply with the 
request for information and that as of the date the order is issued, the 
facility shall forfeit to the state a $JOO fine the first day of noncompliance, 
and an increase in the $100 fine by $50 increments for each day the 
noncompliance continues. 

Subd. 5. [FACILITY'S REQUEST FOR RECONSIDERATION.] (a) In 
addition to the information required in subdivision 3, a reconsideration 
request from an intermediate care facility for the mentally retarded must 
contain the following information: 

( J) the date the reimbursement classification notices were received by 
the facility; 
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(2) the date the class{fication notices ivere distributed 10 the client's case 
manager and to the client or to the client's representative; and 

(3) a cup_v of a notice sent to the client's case manager. and to the client 
or client's representative that tells the client or the cUenr's representative 
(i) that a reconsideration <f the client's reimbursement class1fication is 
beh1g requested; (ii) the reason for the request; (iii) that the client's rate 
may change if the request is approved by the department; (iv) that copies 
of the facility's request and supporting documentation are available for 
review; and (v) that the client also has the righl tu request a reconsideration. 

(b) lfthefacilityfails to prol'ide this information with the reconsideration 
request, the retjuest must be denied, and the facility may not make further 
reconsideration requf.'sts on that specific reimbursement classification. 

Subcl. 6. [RECONSIDERATION.] The commissioner's reconsideration 
musr be rr:ade by individuals nvt involved in reviewing the assessment that 
established the disputed classification. The reconsideration must be based 
upon the initial assessment and upon the information provided tu the 
commissioner under subdivisions 3 and 5. !l necessary for evaluating the 
reconsideration request, the commissioner may conduct on-site reviews. 
At the commissioner's discretion, the commissioner may review the reim
bursement classifications assigned to all cUents in the facility. Within 15 
working da_vs after receiving the request for reconsideration, the commis
sioner shall aflirm or modifv the original client classifkation. The original 
classification musf be modified if the commissioner determines that the 
assessment resulting in the classification did not accurately reflect the 
status of the client at the time of the assessment. The chent and the inter
mediate care facility for the mentally retarded shall he notified within jive 
working days after the decision is made. The commissioner's decision under 
this subdivision is the final administrative decision of the agenc.v. 

Subd. 7. [AUDIT AUTHORITY.] The department of health may audit 
assessments of clients in intermediate carefacilitiesfor the mentally retarded. 
The audits may be conducted at the facility, and the department may 
conduct the audits on an unannounced basis. 

Subd. 8. [RULEMAKING. l The commissioner of health shall adopt rules 
necessary to implement these provisions. 

Sec. 4. Minnesota Statutes 1988, section 144.50, is amended by adding 
a subdivision to read: 

Subd. 7. [RESIDENTS WITH AIDS OR HEPATITIS.] Boarding care 
homes and supervised living facilities licensed by the commissioner of 
health must accept as a resident a person who is infected with the human 
immunodeficiency virus or the hepatitis B virus unless the JQcility cannot 
meet the needs of the person under Minnesota Rules, part 4665 .0200, 
subpart 5, or part 4655.1500, subpart 2, or the person is otherwise not 
eligible for admission to the facility under state laws or rules. 

Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, "patient" 
means a person who is admitted to an acute care inpatient facility for a 
continuous period longer than 24 hours, for the purpose of diagnosis or 
treatment bearing on the physical or mental health of that person. "Patient" 
also means a minor who is admitted to a residential program as defined in 
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section 253C.0I. For purposes of subdivisions I, 3 10 16, 18, 20 and 30, 
•·patient" also means any person who is receiving mental health treatment 
on an outpatient basis or in a community support program or other com
munity-based program. "Residenl" means a person who is admilled to a 
nonacute care facili1y including extended care facilities, nursing homes, 
and oo8fti 6ftEI boarding care homes for care required because of prolonged 
mental or physical illness or disability. recovery from injury or disease. or 
advancing age. 

Sec. 6. Minnesota Statutes 1988, section 144A.01, is amended by adding 
a subdivision lo read: 

Subd. Ja. "Certified" means certified for participation as a provider 
in the Medicare or Medicaid programs under title XVIII or XIX of the 
Social Security Act. 

Sec. 7. Minnesota S1a1u1es 1988, seclion 144A. 0 I, is amended by adding 
a subdivision to read: 

Subd. 4a. "Emergency" means a situation or physical condition that 
creates or probably will create an immediate and serious threat to a res
ident's health or safety. 

Sec. 8. Minnesola Slatutes 1988, seclion 144A.04, subdivision 7, is 
amended to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] No1with
s1anding lhe provisions of Minnesola Rules, part 4655.5600, the minimum 
staffing standard for nursing personnel 

in certified nursing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be provided 
in a nursing home is the greater of 1wo hours per residenl per 24 hours or 
0. 95 hours per slandardized resident day. 

(b) For purposes of this subdivision, "hours of nursing personnel" means 
the paid, on-duty, produc1ive nursing hours of all nurses and nursing assis
lants, calculaled on the basis of any given 24-hour period. "Produclive 
nursing hours" means all on-duty hours during which nurses and nursing 
assistants are engaged in nursing duties. Examples of nursing duties may 
be found in Minnesota Rules, parts4655.5900,4655.6IO0. and4655.6400. 
Not included are vacations. holidays. sick leave, in-service classroom train
ing, or lunches. Also nol included are the nonproductive nursing hours of 
the in-service training director. In homes with more than 60 licensed beds, 
the hours of the direclor of nursing are excluded. "Standardized residenl 
day" means the sum of the number of residents in each case mix class 
multiplied by the case mix weight for that resident class, as found in Min
nesota Rules, parl 9549.0059, subpart 2, calculated on the basis of a 
facility's census for any given day. 

(c) Calculation of nursing hours per standardized residenl day is per
formed by dividing total hours of nursing personnel for a given period by 
the total of standardized resident days for that same period. 

(d)A nursing home that is issued a notice of noncompliance under section 
I 44A. /0, subdivision 5 .for a viol at ion of this subdivision, shall be assessed 
a civil fine of $300 for each day of noncompliance. subject to section 
J44A.10, subdivisions 7 and 8. 
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Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by adding 
a subdivision to read: 

Subd. 8. [RESIDENTS WITH AIDS OR HEPATITIS.] A nursing home 
must accept as a resident a person who is infected with the human immu
nodeficiency virus or the hepatitis B virus unless the facility cannot provide 
appropriate care for the person under Minnesota Rules, part 4655. I 500, 
subpart 2, or the person is otherwise not eligible for admission under state 
laws and rules. 

Sec. IO. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 9. [CARDIOPULMONARY RESUSCITATION TRAINING.] 
Effective October I, 1989, a nursing home must have on duty at all times 
at least one staff member who is trained in single rescuer adult cardio
pulmonary resuscitation and who has completed the initial training or a 
refresher course within the previous two years. 

Sec. I I. Minnesota Statutes 1988, section 144A.071, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services. may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county 1hat, together wilh all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
food distributors; and proper preparation of the special diet requires incur
ring various operating expenses, including extra food preparation or serving 
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items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed !icensure application or a written request for licensure to the 
commissioner before March 1, 1985, and has either commenced any required 
construction as defined in clause (b) before May I, 1985, or has, before 
May I, 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules: 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

( 1) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to I icense or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less, if the facility makes a written 
commitment to the commissioner of human services that it will not seek 
to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification: 

Ul to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 
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(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: ( 1) t-fte flespital +ft whleft H½e nursing RefAe -eee,s. were eriginall) 
.Jee.a.tea eease-s te f1:1Reti0R as a+1 it€i:l-l-e eare faeility, 0f neeessar)' suppert 
sen iees fff nlirsing R0-ffte5 ~ FOlil:lireEl ffif lieensure ~ seetiens I 11A.Qi! 
te 111A. IQ, Si:tffias~ sen iee, physieal ~ Ae1:tselwe13ing, pkysieal 
tHerapy, eeeli13aHet1al tfl.erap), £lfl6 aEIFflinistratien, ftfe -A-e teHg-e£ O'\ aila01e 
ff0ffi t-fte erigiRal flespital 5-i-tet i¼ft0 rn the nursing home beds are not 
certified for participation in the medical assistance program; and (2) the 
relocation of nursing home beds under this clause should not exceed a 
radius of six miles; 

( l) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home to a building formerly used as a hospital, provided the original 
nursing home building will no longer be operated as a nursing home and 
the building to which the beds are moved will no longer be operated as a 
hospital. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the relocation. At the time of the licensure 
and certification of the nursing home beds, the commissioner of health 
shall delicense the same number of acute care beds within the existing 
complex of hospital buildings or building. Relocation of nursing home beds 
under this clause is subject to the limitations in section I 44A.073, sub
division 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements; 
6f 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
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city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages. provided the total 
number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause; 
or 

(r) to license and certifv nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remod
eled or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currentl_v 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the 
number to be licensed as nursing home beds and further provided that, if 
the total costs of new construction, replacement, remodeling, or renovation 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less, the facility makes a written commitment to the commis
sioner of human services that it will not seek to receive an increase in its 
property-related payment rate by reason ofrhe new construction, replace
ment, remodeling, or renovation. The provisions conlained in seelion 
/44A.073 regarding !he upgradini of facilities do not apply to facilities 
that satisfy these requiremenl.s. 

Sec. 12. Minnesota Statutes 1988. section !44A.073, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of the facility or $200,000, whichever is 
less. 

(c) "Replacement" means the demolition -£ffiff or reconstruction of all or 
part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed in a certified boarding care 
facility. 

Sec. 13. Minnesota Statutes 1988, section l44A.l0, is amended by 
adding a subdivision to read: 

Subd. 6b. [FINES FOR FEDERAL CERTIFICATION DEFICIENCIES.] 
ff rhe commissioner determines that a nursing home or certified boarding 
care home does not meet a requirement of section 19!9(h), (c), or (d), of 
rhe Social Security Act, or any regulation adopled under rhar secrfon of 
the Social Security Act, the nursing home or cerl~fied boardin[? care home 
may be assessed a civil fine for each da_v of noncompliance and until a 
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notice of correction is received by the commfasioner under subdivision 7. 
Money collected because of these fines must be applied to the protection 
of the health or property of residents of nursing facilities the commissioner 
finds deficient. A fine for a specific deficiency may not exceed $500 for 
each day of noncompliance. The commissioner shall adopt rules estab
lishing a schedule of fines. 

Sec. 14. Minnesota Statutes 1988. section 144A. JO, is amended by 
adding a subdivision to read: 

Subd. 6c. I OVERLAP OF FINES.] If a nursing home is subject to fines 
under both subdivisions 6 and 6b for the same requirement, condition, 
situation, or practice, the commissioner shall assess either the fine pro
vided by subdivision 6 or the fine provided by subdivision 6b. 

Sec. 15. Minnesota Statutes 1988. section J44A.JO, is amended by 
adding a subdivision to read: 

Subd. 6d. [SCHEDULE OF FINES.] (a) The schedule offinesfor non
compliance with correction orders issued to nursinf? homes that was adopted 
under the provisions of section 144A. JO, subdivision 6, and in effect on 
May I, /989. is effective until repealed, modified, or superseded by rule. 

(b) By September I, /990, the commissioner shall amend the schedule 
of fines to increase to $250 the fines for violations of' section 144.561, 
subdivisions 18. 20, 21. 22, 27, and 30, and.for repeated violations. 

( c) The commissioner shall adopt rules establishing the schedule of fines 
for deficiencies in the requirements of section J9/9(b), (c), and (d), <f the 
Social Security Act, or regulations adopted under that section of the Social 
Securit)' Act. 

Sec. 16. Minnesota Statutes 1988, section 144A. JO, is amended by 
adding a subdivision to read: 

Subd. Sa. [FINE FOR MISALLOCATION OF NURSING STAFF] Upon 
issuing a correction order to a nursinf? home under subdivision 4 for a 
violation of Minnesota Rules, part 4655.5600, because of nursing staff 
performing duties such as washing wheelchairs or beds of discharged 
residents, or other housekeeping or laundry duties not related to the direct 
nursing care of residents, the commissioner shall impose a civil fine of 
$500 per day. A fine under this subdivision accrues in accordance with 
subdivision 6 and is subject to subdivision 8 for purposes of recovery and 
hearings. 

Sec. 17. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: 

Subd. 8b. [RESIDENT ADVISORY COUNCIL.] Each nursing home or 
boarding care home shall establish a resident advisory council and a family 
council, unless fewer than three persons express an interest in participating. 
ff one or both councils do not function, the nursing home or boarding care 
home shall document its attempts to establish the council or councils at 
least once each calendar year. This subdivision does not alter the rights 
of residents and families provided by section /44 .651, subdivision 27. A 
nursing home or boarding care home that is issued a notice of noncom
pliance with a correction order for violation of this subdivision shall be 
assessed a civil fine of $100 for each day of noncompliance. 

Sec. 18. [144A.103] [PENALTY FOR DEATH OF A RESIDENT.] 
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Subdivision I. [DEFINITIONS.] For purposes of this section, "abuse" 
and "neglect" have the meanings given in section 626.557, subdivision 2, 
paragraphs (d) and (e). 

Subd. 2. [PENALTY. J Whenever the commissioner substantiates that a 
situation existed that constituted abuse or ne[?lect by a nursing home and 
that couldforeseeably result in death or injur.v ro a resident, and the abuse 
or neglect contributed to the resident's death. the nursing home must be 
assessed a civil fine of$] ,000. The assessment of a fine under this section 
does not preclude the use of any other remedy. 

Subd. 3. [RECOVERY OF FINES: HEARING.] A nursing home that is 
assessed a fine under this sectfon mus! pay the fine no later than I 5 days 
after receipt of the notice of assessment. The assessment shall he stayed 
if the nursing home makes a written request.for a hearing on the assessment 
within I 5 days after receipt of the notice of assessment. After submission 
of a timely request, a hearing must be conducted as a contested case hearing 
under chapter 14 no later than 30 days after the request. /fa nursing home 
does not pay the fine as required by this section, the commissioner o__f health 
shall notifv the commisshmer of human services, who shall deduct the 
amount of the fine from reimbursement payments due or to be due the 
nursing home under chapter 256B. 

Sec. 19. 1144A.105] !SUSPENSION OF ADMISSIONS.] 

Subdivision I. [CIRCUMSTANCES FOR SUSPENSIONS.] The com
missioner of health may suspend admissions to a nursing home or certified 
boarding care home when: 

( 1) the commissioner has issued a penalty assessment or the nursing 
home has a repeated violation for noncompliance ivith section /44A.04, 
subdivision 7, or the portion of Minnesota Rules, part 4655.5600, subpart 
2, that establishes minimum nursing personnel requirements; 

(2) the commissioner has issued a penalt.v assessment or the nursing 
home or certified boarding care home has repeated violations for not 
maintaining a sufficient number or type o__f nursing personnel to meet the 
needs of the residents, as required by Minnesota Rules, parts 4655.5100 
to 4655.6200; 

(3) the commissioner has determined that an emergency exists; 

(4) the commissioner has initiated proceedings to suspend, revoke, or 
not renew the license of the nursing home or certified boarding care home; 
or 

(5) the commissioner determines that the remedy of denial of payment, 
as provided by subparagraph !919(h)(2)(A)(i) of the Social Security Act, 
is to be imposed under section 1919(h) of the Social Security Act, or 
regulations adopted under that section of the Social Security Act. 

Subd. 2. !ORDER.] If the commissioner suspends admissions under 
subdivision 1, the commissioner shall not(fy the nursing home or cert(fied 
boarding care home, by written order, that admissions to the nursing home 
or certified hoarding care home will be suspended beginning at a time 
specified in the order. The suspension is effective no earlier than 48 hours 
after the nursing home or certified boarding care home receives the order, 
unless the order is due to an emergency under subdivision I, clause (3). 
The order may be served on the administrator of the nursing home or 
certified boarding care home, or the designated agent in charge of the 
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home. by personal service or by certffied or registered mail \Vith a return 
receipt of delivery. The order shall specifv the reasons for the suspension, 
the correcti\1e action required to be taken by the nursing home or certified 
boarding care home, und the length of time the suspension lVill he in effect. 
The nursing home or certified hoanJ;ng cure home shall not admit any 
residenrs after the ejf"ective time of the orde,: In determining the length of 
time for the suspension. the commissioner shall consider the reasons for 
the suspension, the performance history oft he nursinR home, and the needs 
of rhe residents. 

Subd. 3. [CONFERENCE.] Ajicr receiving the order for suspension, the 
nursing home or certifh!d boarding care home may request a conference 
wirh the commissioner to present reasons why the suspension should be 
modified or should not go into e.ff"ect. The request need not be in 'Writing. 
If a conference is requested \vithin 24 hours after receipt of the order, the 
commfasioner shall hold the conference hefore the effective time <f the 
suspension, unless the order for suspension is due to an emergency under 
subdivision I. clause (3 ). !la conference is not requested within 24 hours 
after receipt of the orde,; the nursing home or certified boarding care home 
may request a conference and the commissioner shall schedule the con
ference as soon as practicable. The conference may be held in person or 
by telephone. After a conference, the commissioner may affirm, rescind, 
or modifv the orde,: 

Subd. 4. [CORRECTION.] The nursing home or certified hoarding care 
home shall notifv the commissioner, in writing, ivhen any required cor
rective action has been completed. The commissioner may verifv the cor
rective action b_v inspeclion under seclion 144A. JO. The commissioner may 
extend the initial suspension period by writlen nolice to the nursing home 
or certified boarding care home. 

Subd. 5. [NOTIFICATION OF COMMISSIONER OF HUMAN SER
VICES.] Whenever the commissioner suspends admissions to a nursing 
home or certified boarding care home, the commissioner shall not(fy the 
commissioner of human services of the order and of any modifications to 
the orde,: 

Subd. 6. [HEARING.] A nursing home or certijied boarding care home 
may appeal from an order for suspension of admissions issued under sub
division 1. To appeal, !he nursing home or certified hoarding care home 
shall file with the commissioner a written notice of appeal. The appeal 
must be received by the commissioner within Jen days after the date of 
receipt of the order for suspension by the nursing home or certified board
ing care home. Within I 5 calendar days after receiving an appeal, the 
commissioner shall requesl assignment of an administralive law judge 
under seclions 14.48 to 14.56 to conduct the hearing as soon as possible 
or according to agreement of the parties. Regardless of' any appeal, the 
order for suspension of admissions remains in effect until final resolution 
of' the appeal. 

Sec. 20. Minnesota Statutes 1988, section 144A. l 1, is amended by 
adding a subdivision to read: 

Subd. 2a. [NOTICE TO RESIDENTS.] Within five working days after 
proceedings are iniliated by !he commissioner to revoke, suspend, or not 
renew a nursing home license, the control/inf? person of the nursing home 
or a designee must provide to the commfasioner and the ombudsman for 
older Minnesotans the names of residents and !he names and addresses of 
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the residents' guardians, representatives, and designated family contacts. 
The controlling person or designees must provide updated information each 
month until the proceeding is concluded. If the controlling person or desig
nee fails to provide the information within th;s time, the nursing home is 
subject to the issuance of a correction order and penalty assessment under 
sections 144.653 and J44A.IO. Notwithstanding those sections, any cor
rection order issued under this subdivision must require that the facility 
immediately comply with the request for information and that as of the 
date of the issuance of the correction order, the facility shall forfeit to the 
state a $JOO fine the first day of noncompliance, and an increase in the 
$JOO fine by $50 increments for each day the noncompliance continues. 
Information provided under this subdivision may be used by the commis
sioner or the ombudsman only for the purpose of provichng a.!f'ected con
sumers information about the status ofrhe proceedings. Wi1hin ten working 
days after the commissioner initiates proceedings to revoke. suspend, or 
not renew a nursing home license, the commissioner of heal!h shall send 
a written notice of the action and the process involved to each residenr of 
the nursing home and the resident's legal guardian. representative, or 
designated family contact. The commissioner shall provide the ombudsman 
with monthly information on the department's actions and the status of the 
proceedings. 

Sec. 21. Minnesota Statutes 1988, section 144A. l l. subdivision 3, is 
amended to read: 

Subd. 3. !HEARING.] No nursing home license may be suspended or 
revoked, and renewal may not be denied, without a hearing held as a 
contested case in accordance with chapter 14. The hearing must commence 
within 60 days after the proceedings are initiated. If the controlling person 
designated under section 144A.03, subdivision 2, as an agent to accept 
service on behalf of all of the controlling persons of the nursing home has 
been notified by the commissioner of health that the facility will not receive 
an initial license or that a license renewal has been denied. the controlling 
person or a legal representative on behalf of the nursing home may request 
and receive a hearing on the denial. This hearing shall be held as a contested 
case in accordance with chapter 14. 

Sec. 22. Minnesota Statutes 1988, section 144A.12, subdivision I, is 
amended to read: 

Subdivision I. I INJUNCTIVE RELIEF I In addition to any other remedy 
provided by law, the commissioner of health may bring an action in the 
district court in Ramsey or Hennepin county or in the district in which a 
nursing home is located to enjoin a controlling person or an employee of 
the nursing home from illegally engaging in activities regulated by sections 
144A.01 to 144A.16. A temporary restraining order may be granted by 
the court in the proceeding if continued activity by the controlling person 
or employee would create an imminent risk of harm to a resident of the 
facility. 

Sec. 23. Minnesota Statutes 1988, section 144A.15, subdivision I, is 
amended to read: 

Subdivision I. !PETITION, NOTICE.] In addition to any other remedy 
provided by law, the commissioner of health may petition the district court 
in Ramsey or Hennepin county o~ in the district in which a nursing home 
or certified boarding care home 1s located for an order directing the con
trolling persons of the nursing home or cert(fied hoarding care hvme to 
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show cause why the commissioner of health or a designee should not be 
appointed receiver to operate the facility. The petition to the district court 
shall contain proof by affidavit that the commissioner of health has either 
commenced license suspension or revocation proceedings, suspended or 
revoked a license, or decided not to renew the nursing home license. or 
that violations of section /9/9(b). (c), or (d), of the Social Security Act, 
or the regulations adopted under that section, or violations of state law 
or rules, create an emergency. The order to show cause shall be returnable 
not less than five days after service is completed and shall provide for 
personal service of a copy to the nursing home administrator and to the 
persons designated as agents by the controlling persons to accept service 
on their behalf pursuant to section l44A.03, subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 144A. 15, is amended by 
adding a subdivision to read: 

Subd. 2a. [EMERGENCY PROCEDURE.] /fit appears from the petition 
filed under subdivision I, or from an affidavit or affidavits filed with the 
petition, or from testimony of witnesses under oath when the court deter
mines that this is necessary, that there is probable cause to believe that 
an emergency exists in a nursing home or certified boarding care home, 
the court shall issue a temporary orderfor appointment ofa receiver within 
five days after receipt of the petition. Notice of the petition shall be served 
personally on the nursing home administrator and on the persons desig
nated as agents by the controlling persons to accept service on their behalf 
according to section 144A.03, subdivision 2. A hearing on the petition 
shall be held withinfive days after notice is served unless the administrator 
or designated agent consents to a later date. After the hearing, the court 
may continue, modifv, or terminate the temporary order. 

Sec. 25. Minnesota Statutes 1988, section 144A.15, is amended by 
adding a subdivision to read: 

Subd. 6. [RATE RECOMMENDATION.] The commissioner mav rec
ommend to the commissioner of human services a review of the raies for 
a nursing home or boarding care home that participates in the medical 
assistance program that is in involuntary receivershi'p, and that has needs 
or deficiencies documented by the department of health. If the commis
sioner of health determines that a review of the rate under section 256B.43 I 
is needed, the commissioner shall provide the commissioner of human 
services with: 

( I) a copy of the order or determination that cites the deficiency or 
need: and 

(2) the commissioner's recommendation for additional staff and addi
tional annual hours by type of employee and additional consultants, ser
vices, supplies, equipment, or repairs necessary to satisfy the need or 
deficiency. 

Sec. 26. [144A.l35] [TRANSFER AND DISCHARGE APPEALS.] 

The commissioner shall establish a mechanism for hearing appeals on 
transfers and discharges of residents by nursing homes or boarding care 
homes licensed by the commissioner. The commissioner may adopt per
manent rules to implement this section. 

Sec. 27. [144A.155] [PLACEMENT OF MONITOR.] 

Subdivision I. [AUTHORITY.] The commissioner may place a person 
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to act as a monitor in a nursing home or certified boarding care home in 
any of the circumstances listed in clause (I) or (2): 

(I) in any situation for which a receiver may be appointed under section 
144A.15; or 

(2) when the commissioner determines that violations of sections 144.65 I, 
l44A.0l to l44A./6, 626.557, or section /9/9(b). (c), or (d), of the Social 
Security Act, or rules or regulations adopted under those provisions, require 
extended surveillance to enforce compliance or protect the health, safety, 
or welfare of the residents. 

Subd. 2. [DUTIES OF MONITOR.] The monitor shall observe the oper
ation of the home, provide advice to the home on methods of complying 
with state and federal rules and regulations, where documented deficiencies 
from the regulations exist, and periodically shall submit a written report 
to the commissioner on the ways in which the home meets or fails to meet 
state and federal rules and regulations. 

Subd. 3. [SELECTION OF MONITOR. I The commissioner may select 
as monitor an employee of the department or may contract with any other 
individual to serve as a monitor. The commissioner shall publish a notice 
in the State Register that requests proposals from individuals who wish to 
be considered for placement as monitors, and that sets forth the criteria 
for selecting individuals as monitors. The commissioner shall maintain a 
list of individuals who are not employees of the department who are inter
ested in serving as monitors. The commissioner may contract with those 
individuals determined to be qualified. 

Subd. 4. [PAYMENT OF MONITOR.] A nursing home or certified board
ing care home in which a monitor is placed shall pay to the department 
the actual costs associated with the placement, unless payment would create 
an undue hardship for the home. 

Sec. 28. Minnesota Statutes 1988, section 144A.61, is amended to read: 

144A.61 [NURSING ASSISTANT TRAINING.] 

Subdivision I. [PYRPOS!o AUTHORITY.] +he ~~ffsse 01' ¼Bis seeff<>R 
llll<lseeff<>R I 11A.6 I I is le iRl~FOYe lile'l""ff!y ef eare ~FO'lided le ~alieAl5 
ef RHFSiRg ft8ftteS by aSSHFiRg fflat 8f'f'F0Ve8 f)F0gF8RlS ~ the tFaiRiRg &f 
RHFSiRg assisteats 8fe esteblisRe8 as ReeessaFy tRF0HgR01:1t ~ stftte.:. The 
commissioner of health, in consultation with the commissioner of human 
services, shall implement the provisions of Public law Number 100-203, 
the Omnibus Budget Reconciliation Act of 1987, that relate to training 
and competency evaluation programs, testing, and the establishment of a 
registry for nursing assistants in nursing homes and boarding care homes 
certified for participation in the medical assistance or Medicare programs. 
The commissioner of health may adopt permanent rules that may be nec
essary to implement Public law Number 100-203 and provisions of this 
section. The commissioner of health may contract with outside parties for 
the purpose of implementing the provisions of this section. At the request 
of the commissioner, the board of nursing may establish training and com
petency evaluation standards; review, evaluate, and approve curricula; 
review and approve training programs; and establish a registry of nursing 
assistants. 

Subd. 2. [NURSING ASSISTANTS.] For the purposes of this section 
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and section 144A.61 l "nursing assistant" means a nursing home or cer
tified boarding care home employee, including a nurse's aide or an orderly, 
who is assigned by the director of nursing to provide or assist in the provision 
of e+Feet pa+ief1-t eaFe nursing or nursing-related services under the super
vision of a registered nurse. "Nursing assistant" includes nursing assistants 
employed by nursing pool companies but does not include a licensed health 
professional. The commissioner of eeHeatieR health may, by rule, establish 
categories of nursing assistants who are not required to comply with the 
educational requirements of this section and section 144A.61 I. 

Subd. 3. [CURRICULAs 'I'm.] The eemmissieRer ..i: state director of 
vocational technical education shall develop curricula &R<l a¼eSt to be used 
for nursing assistant training programs for employees of nursing homes and 
boarding care homes. The curricula, as reviewed, approved, and evaluated 
by the board of nursing, shall be utilized by all facilities, institutions, or 
programs offering nursing assistant training programs. +he ~ ffitl-Y be 
g,i-Yeft ~ ilfto/' teehnieal iRsfitute e-f eeRHH1:1nit)1 ee-He-ge +A aceaFdaAee w+th 
iRstFt:tetions H6ffi +he eommissieAer ffi eElueution. +he eofftffiissiener et 
e81:1eatieA may f!FeseFiBe a fee .f0f +he a8mi0isoaHeR et the ~ ftel ffi 
e,,eee,I~ 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.) The commis
sioner of health shall approve the competency evaluation program. A test 
must be administered to nursing assistants who complete an approved 
training program and desire to be listed in the nursing assistant registry. 
The tests may only be administered by technical institutes and community 
colleges. 

Subd. 4. [TECHNICAL ASSISTANCE.] The eemmissieRer ..i: state 
director of vocational technical education shall, upon request, provide 
necessary and appropriate technical assistance in the development of nurs
ing assistant training programs. 

Subd. 6. )TRAINING PROGRAM.] Each nursing assistant hired to work 
in a nursing home on or after January I, 1979, Sftftll but before January 
I, /990, must have successfully completed an approved nursing assistant 
training program or shall be enrolled in the first available approved training 
program which is scheduled to commence within 60 days of the date of 
the assistant's employment. Approved training programs shall be offered 
at the location most reasonably accessible to the enrollees in each class. 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.] 
Each nursing assistant hired to work in a nursing home or in a certified 
boarding care home on or after January I, /990, must have successfullv 
completed an approved nursing assistant training program and competency 
evaluation within four months from the date of employment. 

Subd. 7. [VIOLATION, PENALTY.] Violation of this section &R<l seetieft 
I 11A.e 11 by a nursing home or certified boarding care home shall be 
grounds for the issuance of a correction order te fft€ Al•m;ing RefAe ~ #te 
Slat<! eeFRmissieRer ef ilea#h. Under the provisions of sections 144.653 or 
/44A.10, the failure of the nursing home or certified boarding care home 
to e0ffeel fk.e deHeiefte)' & 8efieieneies speeified tft comply with the cor
rection order shall result in the assessment of a fine in aeeonlanee w-i-tk 
ff:te sel:lethde e-f ttAeS f!FBffl:1:1lgate:el ~ 19:He e-f ¼he s+a-te eommissisneF .e-f 
ilea#h the amount of $300. 

Subd. 8. [EXCEPTIONS.] Employees of nursing homes conducted in 
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accordance with the teachings of the body known as the Church of Christ, 
Scientist, shall be exempt from the requirements of this section and section 
144A.61 I. 

Sec. 29. Minnesota Statutes 1988, section 144A.61 I, is amended to 
read: 

144A.61 l [REIMBURSABLE EXPENSES PAYABLE TO NURSING 
ASSISTANTS.] 

Subdivision I. [NURSING HOMES AND CERTIFIED BOARDING CARE 
HOMES.] The actual costs of tuition and reasonable expenses for tl!itt 
ap13ro1;1e8: pregFOffl: Eleetr1e6. ~ +he eort1fflissieRer e.f edweaiieA te Be ffitftt
ma-1-ly aeeessa:r~• te ~+he~ ftfta welfare ef Alffsing A-0ffie resideflfS 
the nursing assistant training program approved under section J44A.61. 
which are paid to nursing lteme assistants pursuant to subdivision 2, sl½aH 
!,e are a reimbursable expense for nursing homes and certified boarding 
care homes under the provisions of chapter 256B and the rules promulgated 
thereunder. 

Subd. 2. [NURSING ASSISTANTS.] A nursing assistant who has com
pleted an approved training program shall be reimbursed by the nursing 
home or certified boarding care home for actual costs of tuition and rea
sonable expenses for the training program 90 days after the date of employ
ment, or upon completion of the approved training program, whichever is 
later. 

Subd. 3. [RULES.] The commissioner of human services shall promul
gate any rules necessary to implement the provisions of this section. The 
rules shall include, but not be limited to: 

(a) Provisions designed to prevent reimbursement by the commissioner 
under this section and section 144A.61 to a nursing home, certified board
ing care home, ora nursing assistant for the assistant's simultaneous training 
in more than one approved program; 

(b) Provisions designed to prevent reimbursement by the commissioner 
under this section and section 144A.61 to more than one nursing home or 
certified boarding care home for the training of any individual nursing 
assistant; and 

(c) Provisions permitting the reimbursement by the commissioner to 
nursing homes, certified boarding care homes, and nursing assistants for 
the retraining of a nursing assistant after an absence from the labor market 
of not less than ti¥e ~ 24 months. 

Sec. 30. Minnesota Statutes 1988, section 145.61, subdivision 5, is 
amended to read: 

Subd, 5. "Review organization" means a nonprofit organization acting 
according to clause (k) or a committee whose membership is limited to 
professionals and administrative staff, except where otherwise provided for 
by state or federal law, and which is established by a hospital, by a clinic, 
by one or more state or local associations of professionals, by an organi
zation of professionals from a particular area or medical institution, by a 
health maintenance organization as defined in chapter 62D, by a nonprofit 
health service plan corporation as defined in chapter 62C e,, by a profes
sional standards review organization established pursuant to United States 
Code, title 42, section 1320c-l et seq., or by a medical review agent 
established to meet the requirements of section 256B.04, subdivision 15, 
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or 256D.03, subdivision 7, paragraph (b), or by the department of human 
services, to gather and review information relating to the care and treatment 
of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered in the 
area or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information relative to the 
treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of health 
care in the area or medical institution; 

(e) developing and publishing guidelines designed to keep within rea
sonable bounds the cost of health care; 

(f) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations; 

(g) acting as a professional standards review organization pursuant to 
United States Code, title 42, section 1320c-l et seq.; 

(h) determining whether a professional shall be granted staff privileges 
in a medical institution or whether a professional's staff privileges should 
be limited, suspended or revoked; e, 

(i) reviewing, ruling on, or advising on controversies, disputes or ques
tions between: 

(1) health insurance carriers or health maintenance organizations and 
their insureds or enrollees; 

(2) professional licensing boards acting under their powers including 
disciplinary, license revocation or suspension procedures and health pro· 
viders licensed by them when the matter is referred to a review committee 
by the professional licensing board: 

(3) professionals and their patients concerning diagnosis, treatment or 
care, or the charges or fees therefor; 

(4) professionals and health insurance carriers or health maintenance 
organizations concerning a charge or fee for health care services provided 
to an insured or enrollee; 

(5) professionals or their patients and the federal, state, or local govern
ment, or agencies thereof; ef 

(j) providing underwriting assistance in connection with professional 
liability insurance coverage applied for or obtained by dentists, or providing 
assistance to underwriters in evaluating claims against dentists~; 

(k) acting as a medical review agent under section 2568.04, subdivision 
15, or 256D.03, subdivision 7, paragraph (b); or 

(I) providing recommendations on the medical necessity of a health 
service. or the relevant prevailing community standard for a health service. 

Sec. 31. Minnesota Statutes 1988, section 145.63, is amended to read: 

145.63 !LIMITATION ON LIABILITY FOR SPONSORING ORGA· 
NIZATJONS, REVIEW ORGANIZATIONS, AND MEMBERS OF REVIEW 
ORGANIZATIONS.] 
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Subdivision I. [MEMBERS.] No review organization and no person who 
is a member or employee of, who acts in an advisory capacity to or who 
furnishes counsel or services to, a review organization shall be liable for 
damages or other relief in any action brought by a person or persons whose 
activities have been or are being scrutinized or reviewed by a review 
organization, by reason of the performance by the person of any duty, 
function, or activity of such review organization. unless the performance 
of such duty, function or activity was motivated by malice toward the person 
affected thereby. No review organization and no person shall be liable for 
damages or other relief in any action by reason of the performance of the 
review organization or person of any duty, function, or activity as a review 
organization or a member of a review committee or by reason of any 
recommendation or action of the review committee when the person acts 
in the reasonable belief that the action or recommendation is warranted by 
facts known to the person or the review organization after reasonable efforts 
to ascertain the facts upon which the review organization's action or rec~ 
ommendation is made, except that any corporation designated as a review 
organization under the Code of Federal Regulations, title 42, section 466 
(1983) shall be subject to actions for damages or other relief by reason of 
any failure of a person, whose care or treatment is required to be scrutinized 
or reviewed by the review organization, to receive medical care or treatment 
as a result of a determination by the review organization that medical care 
was unnecessary or inappropriate. 

Subd. 2. [ORGANIZATIONS.] No state or local association of profes
sionals or organization of professionals from a particular area shall be 
liable for damages or other relief in any action brought by a person whose 
activities have been or are being scrutinized or reviewed by a review 
organization established by the association or organization, unless the asso
ciation or organization was motivated by malice towards the person affected 
by the review or scrutiny. 

Sec. 32. Minnesota Statutes I 988, section 2 I 4.06, subdivision I, is 
amended to read: 

Subdivision 1. Notwithstanding any law to the contrary, the commis
sioner of health as authorized by section 214. 13, all health-related licensing 
boards and all non-health-related licensing boards shall by rule, with the 
approval of the commissioner of finance, adjust any fee which the com
missioner of health or the board is empowered to assess a sufficient amount 
so that the total fees collected by each board will as closely as possible 
equal anticipated expenditures during the fiscal biennium, as provided in 
section 16A.128. For members of an occupation registered after July I, 
I 984 by the commissioner of health under the provisions of section 214. 13, 
the fee established must include an amount necessary to recover, over a 
five-year period, the commissioner's direct expenditures for adoption of the 
rules providing for registration of members of the occupation. All fees 
received shall be deposited in the state treasury. Fees received by health
related licensing boards must be credited to the special revenue fund. AA-y
ealanee Feffiaining tt1 the speeiol re','enue fuoo at the efl4 &F eaeJ, fisettl 
year, after pa)'ffient of health relates lieensing eear<I e,epenses ineluaing 
salaFies, atterney geneFal tees, flft6 inEliFeet ees-ts, fffltS-t '6e eFeEliteEI t0 the 
f'lH'H" health fltfi&.-

Sec. 33. Minnesota Statutes 1988, section 256.936, subdivision I, is 
amended to read: 
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Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms shall have the meanings given them: 

(a) "Eligible persons·• means children who are one year of age or older 
but less than fl-tfle / 8 years of age who have gross family incomes that arc 
equal to or less than 185 percent of the federal poverty guidelines and who 
are not eligible for medical assistance under chapter 256B or general assis
tance medical care under chapter 256D and who are not otherwise insured 
for the covered services. The period of eligibility extends from the first 
day of the month in which the child's first birthday occurs to the last day 
of the month in which the child becomes fttf!e 18 years old. 

(b) "Covered services" means children's health services. 

(c) "Children's health services" means the health services reimbursed 
under chapter 2568. with the exception of inpatient hospital services, spe
cial education services. private duty nursing services, orthodontic services, 
medical transportation services, personal care assistant and case manage
ment services, hospice care services, nursing home or intermediate care 
facilities services. and -me-R+a-1 healt-h ftfl-6- chemical dependency services. 

(d) "Eligible providers·• means those health care providers who provide 
children's health services to medical assistance eHefl.t-5. recipients under rules 
established by the commissioner for that program. Reimbursement under 
this section shall be at the same rates and conditions established for medical 
assistance. 

(e) "Commissioner" means the commissioner of human services. 

(f) "Gross family income" for farm and non/arm seff-employed means 
income calculated using as the baseline the adjusted gross income reported 
on the applicant's federal income taxformfor the previous year and adding 
back in reported depreciation, carryover loss, and net operating loss amounts 
that appl_v to the business in which the family is currently engaged. Appli
cants shall report the most recent financial situation of the family ~fit has 
changed from the period of time covered by the federal income tax form. 
The report may he in the form of percentage increase or decrease. 

Sec. 34. Minnesota Statutes 1988, section 256.936, subdivision 2, is 
amended to read: 

Subd. 2. [PLAN ADMINISTRATION.] The children's health plan is 
established to promote access to appropriate primary health care to assure 
healthy children. The commissioner shall establish an office for the state 
administration of this plan. The plan shall be used to provide children's 
health services for eligible persons. Payment for these services shall be 
made to all eligible providers. The commissioner may adopt rules to admin
ister this section. The commissioner shall establish marketing efforts to 
encourage potentially eligible persons to receive information about the 
program and about other medical care programs administered or supervised 
by the department of human services. A toll-free telephone number must 
be used to provide information about medical programs and to promote 
access to the covered services. The commissioner must make a quarterly 
assessment of the expected expenditures for the covered services and the 
appropriation. Based on this assessment the commissioner may limit enroll
ments and target former aid to families with dependent children recipients. 
If sufficient money is not available to cover all costs incurred in one quarter, 
the commissioner may seek an additional authorization for funding from 
the legislative advisory committee. 
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Sec. 35. Minnesota Statutes 1988, section 256.936, subdivision 4, is 
amended to read: 

Subd. 4. [ENROLLMENT FEE.] An annual enrollment fee of $25, not 
to exceed $150 per family, is required from eligible persons for children's 
health services. Enrollment fees - be depesiled iR ll>e ~ healm 
HHl<i aR<I are app,ep,ia1ea dedicated to lhe commissioner for 1he children's 
health plan program. The commissioner shall make an annual redelermi
nation of continued eligibility and idenlify people who may become eligible 
for medical assistance. 

Sec. 36. (256.9685] [ESTABLISHMENT OF INPATIENT HOSPITAL 
PAYMENT SYSTEM.] 

Subdivision I. [AUTHORITY] The commissioner shall establish pro
cedures for determining medical assistance and general assistance medical 
care payment rates under a prospective payment system for inpatient hos
pital services in hospitals that qualify as vendors of medical assistance. 
The commissioner shall establish. by rule, procedures for implementing 
this section and sections 256.9686, 256.969, and 256.9695. The payment 
rates must be based on methods and standards that the commissioner finds 
are adequate to provide for the costs that must be incurred for the care of 
recipients in efficiently and economically operated hospitals. Services must 
meet the requirements of section 256B.04, subdivision 15. or 256D.03, 
subdivision 7, paragraph (b), to be eligible for payment. 

Subd. 2. [FEDERAL REQUIREMENTS.] If it is determined that a pro
vision of this section or section 256.9686, 256.969, or 256.9695 conflicts 
with existing or future requirements of the United States government with 
respect to federal financial participation in medical assistance, the federal 
requirements prevail. The commissioner may, in the aggregate, prospec
tively reduce payment rates to avoid reduced federal financial participation 
resulting from rates that are in excess of the medicare limitations. 

Sec. 37. [256.9686] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For purposes of this section and sections 
256.9685, 256.969, and 256.9695, the following terms and phrases have 
the meanings given. 

Subd. 2. (BASE YEAR.] "Base year" means a hospital's fiscal year that 
is recognized by the Medicare program or a hospital's fiscal year specified 
by the commissioner if a hospital is not required to file information by the 
Medicare program from which cost and statistical data are used to establish 
medical assistance and general assistance medical care payment rates. 

Subd. 3. [CASE MIX INDEX.] "Case mix index" means a hospital's 
distribution of relative values among the diagnostic categories. 

Subd. 4. (CHARGES.] "Charges" means the usual and customary pay
ment requested of the general public. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 6. [HOSPITAL.] "Hospital" means a facility licensed under sec
tions 144 .50 to 144 .58 or an out-of-state facility licensed under the require
ments of that state in which it is located. 

Subd. 7. [ MEDICAL ASSISTANCE.] "Medical assistance" means the 
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program established under chapter 2568 and Title XIX of the Social Secu
rity Act. Medical assistance includes general assistance medical care estab
lished under chapter 256D, unless otherwise specifically stated. 

Subd. 8. [RATE YEAR.] "Rate year" means a calendar year from 
January I to December 31. 

Subd. 9. [RELATIVE VALUE.] "Relative value" means the average 
allowable cost of inpatient services provided within a diagnostic category 
divided by the average allowable cost of inpatient services provided in all 
diagnostic categories. 

Sec. 38. Minnesota Slatutes 1988, section 256.969, is amended to read: 

256.969 [l~lP,'\Tle~lT HOSPITALS PAYMENT RATES.] 

Subdivision I. [AMNUAL HOSPITAL COST INDEX.] Tltc eefflmis 
sieftef <>f - ser,•iees shaH deYelep a p,espeeti•,e payMeftt syslefft fef 
iepalieet ],esp ital sef¥iee ...,.Je, Ike Medieal assistaftee ftfttl geRet'ftl ti,w.;
taftee Medieal eare p,eg,ams. Rales established feF lieeosed kespitals feF 
f8¼e )'e8fG begiHHi11g dufiflg Ike fise&I bie11oi11m eHeiHg J\lfte JO, +n7, skaH 
oet 8"eee<I aft """"al llespital €<>SI iHEle,e fef Ike ffft&I fftlc allewed le Ike 
kespital fef Ike p,eeediog yeftf oet le ei<eeed #Ye j>eFeetlt iH QHY eYefth
The """""1 hospital cost index shall be obtained from an independenl source 
,ep,eseoliog and shall represent a statewide weighted average of ioAalieo 
historical and projected cost change estimates determined for expense 
categories 10 include wages and salaries, employee benefits, medical and 
professional fees, raw food, Medieal suprlies, phaFmaeeutieals, ulilities, 
~ tlftEI. mainteeance, insurance &thef #Ktft including malpractice insur
ance, and other applicable expenses as determined by lhe commissioner. 
The index shall reflecl Ike ,egieHal diffe,eeees wiffMft Ike .-ftfttl iaekide 
aeae peFcent inenase t-efe-A.eet ehaRges tft leeftnolegy. +fteilflflttfH Rosf)ital 
€<>SI iHde,, shaH he rublished ;.\I <i&ys hefeFe Ike - <>f eaeh ealeftdar 
<j'IIQfler ftfttl skaH t,e •prlieable 1e &II hasritals whese fise&I,...... - 0ft 

eF <Hffiflglke ealeftaar quarler. Minnesota cost category weights. Individual 
indices shall be specific to Minnesota if the commissioner determines that 
sufficient accuracy of the hospital cost index is achieved. The hospital cost 
index shall be used to adjust the base year operating payment rate through 
the rate year on an annually compounded basis. 

Subd. 2. [RP,n,s POR INPATll,~IT HOSPITALS DIAGNOSTIC CAT
EGORIES.] Git~+. .J--984, The commissioner shall hegiH le~ use 
to the extent possible existing diagnostic classification systems, including 
the system used by the Medicare program to determine the relative values 
of inpatient services and case mix indices. =l=he eefflmissieaer ffitlY ~ 
~ the gre1:1f1it1g af kespitols wttft SttftHiH' eharaeteristies fef uniform 
fft!eS Hpe,t Ike de•,elapme111 &Hd imrlemeHtalieH sf Ike diagHestie eli!ssi
H:eaHeA S) stem. Pt=ief te iRlpleffientatiaA ef ¼he diagt=tastie elassifieatioA 
system, t-he eammissiaoer sl>&H ,epe,t Ike JlF8f'esea gFOUf'iHg of hesritals 
le Ike seft&le health ftfttl itttmaR seFYiees eafflmittee ftfttl Ike he<tse health 
ftfttl welfare eemmillee. The commissioner may combine diagnostic clas
sifications into diagnostic categories and may establish separate catego
ries and numbers of categories based on program eligibility or hospital 
peer group. Relative values shall be recalculated when the base year is 
changed and shall not be determined on a hospital specific basis. Relative 
value determinations shall include paid claims for admissions during each 
hospital's base year. The commissioner may extend the time period forward 
to obtain sufficiently valid information to establish relative values. Relative 
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value determinations shall not include property cost data, Medicare cross
over data, and data from the transferring hospital on transfer discharges, 
except data on transfer discharges with a burn diagnostic classification 
or data on transfer discharges/or the patient:,; convenience that have been 
reported by the hospital to the commissioner by the October J preceding 
the rate year. The computation of the base year cost per admission aA<I the 
eomptttetion ef fhe Felath•e ~ef fhe diegaostie eetegeFies must include 
identified outlier cases and their weighted costs up to the point that they 
become outlier cases. but must exclude costs &Rd~ recognized in outlier 
payments beyond that point. Qaiffis !"'i<1 fef eaR! r•eviaea "" e, af¼ef 
Attgttsf +, -1-98➔,, shaH 'Be a.Eljusted ie t=eReet a reeoFBp1:1tatio0 of ffHeS-;- UfHeSS 
EliseppFoveel ~ fhe fe€lefa.l. HeaHh t&fe Finaneing AdministFation. +Re 
s-!ate sll&H l"'Y the s-!ate si>afe ef the aajusl,,.enl f.oF eat'<! rrn·;iaea "" e, 
af¼ef Attgttsf +, ~ HJ> ~ aA<I ineluaing ""8e * -1-98;', whelhe, "' ft0t 
Hte a8j1:1stment is appF0 1, 1ed 9:Y ¼he fe€lefa.l. Heakl=t tftfe 1-ineneiRg Ac:i.ffliR 
istFetion. The commissioner may Feeonstitute recategorize the diagnostic 
ealege,ies classifications and recalculate re/at ive values and case mix 
indices to reflect actual hospital practices, the specific character of specialty 
hospitals, or to reduce variances within the diagnostic categories after 
notice in the State Register and a 30-day comment period. Aflef May +, 
--1-98&, ~ e&Fe hos13itel l:!illiegs l:tfl6ef tfl-e meElieal essisteeee 8fttl general 
essisteeee me8ieal ee:t=e 13r0gmms ~ flat be submittet:I ttfttff tfl-e reei13ieet 
is ElisehergeEI. HoweYer, t-he eoRnHissieaer shal-1 esteblistt ffl0Rthl,• tftteftfR 
f18)'FACnts witfl ia13etieRt hOSf)itels t4ttH f=t&.¥e iedividual JMttieftt j.ettgth& &f 
5tettft~&f~~ regarElless ef Eliagnosis releteElgF0Ufr.-1-&rpurposes 
ef este81ishiegtftteftffifftteS-;t-he eommissioner is~ff9ffiflte FCEJUiFe 
~ ef ehapter ~ MeElieal essistaaee 8ft6 geneml- assistaeee ffte8ieal 
eat=e reimbursement .feF treatFAeRt &f fflefttal +1-ktess Sft8-H. ae reifflburseEI 
IHtsetl ~ Eliegaosis elessiHeations . .'.J=he eoFAffiissioner ffla3/ seleetivel~ 
eoetraet wifft hosriitels .feF serviees witltift Hie Eliagnostie elassiHeations 
relating ffl ffteftf£H. fl.k:tess aatl eheFAieal ElepenElene,• l:tftdef eeFAf!Cfitive &iti
ei-ftg wheR reesoRa01e geagref)ttie aeeess ~- reeiriients e&R be assured. Ne 
rittysieian sk-aH, be tleftieti t-he pri\•ilege ef freafing a reei1:1ienf requireEI te 
~ a hospital tlfttl.er eontFaet w+th #te eeFAFAissioRer, as .J.0fl-g as t-he 
13hysieiaR ffieeffi eredenfialieg staRElarEls &f #te iadiviElual hosf)ital. €ffee.... 
ti-Yelttly+,-1-98&,#te eoFAfflissioeer shftH.ffffitttfte&Rftttftl. ieerease HtfMl'SS-' 
thfattgh ~ f)ft)'fAOfttS fer depreeietion, feftts &Ra ,leases, &Ra iRterest OJifleAse 
ffi the IIIIBltal gF0Wlft ia ;i,e hesl'ilal rost ffl<lell aese,ibea ia subai. isien I, 
Whee eOFAf!Hling l:!1:1Elgete8 riass thro1:1gh east 13a~•FAORts, tfte eomfflissioeer 
shftH. ttSe t-he ftftfttltH ieerease Ht t-he hos1:1ital eest +ft8ff foreeasteEI ~ Beta 
Rese1:1rees, JBe-:. eonsisteet w+th the ~ ef #le ttesflitel's fi.seal year 
eftEl.:. IR fi.ft81 seUleFAeRt ef f)&Ss through ees-t f)&yFReats, t-he eemmissioeer 
shal-lttSe#te hosriitel ees-t~fflft-hefftefttfttftwlffeh~ hospital's ff-seal 
ye&f eftas S01Hf18red ta tfte S£HBe- fft0fttft 8fte yeaf earHef:. 

~ ~ {AYl»-T ADJUS'FMHN+S COO INPA'.flloNT HOSPITAL 
R.r\¼BS.) IRfl&tieet hospital f8fes establishe8 tiRder s1:1bdh1isioA ~ tiStftg 
-1-98-1- historical me8ieare east report &a-ta ~ ae adj1:1s108 98sea 6ft t-he 
!'inaings ef fttffi#s ef hesri1al billings OREi fMtlieftt ree0fd.s .,.,r-e,,,.ea l,y the 
eofflmissioaer t4ttH identify billiags f0F ser11iees ~ were ft9l ElelivereEl ar 
HeYef or8ered. :J:.he aaeit Hedings tft&f be &esee 6ft a statistically ¥afftl 
~ ef l:!illiegs sf #le hos13itel. Mter t-he attaits are SOFAfllete, +Re e9Hr 

missioeer sh&H, atijttSf fflfeS f&itl tft s1:1bsef11:1eat years te reA-ee+ t-he aadit 
He8ings Clft8 reeo•.rer pa, FACAts tft ~ a.f the oclj1:1ste8 f8fes er reifftb1:1rse 
hos1:1Hels wheft atttl+t HaElings ieElieate #tat under1:1a,•lfients we,e ffttlile te 
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the Respi•el. 
Subd. 2b. [OPERATING PAYMENT RATES.] In determining operating 

paymenI rates/or admissions occurring on or after the rate year beginning 
January I, /991, and every two years after. or more frequently as deter
mined by the commissioner, the commissioner shall obtain operatin!J data 
from an updated base year and establish operating payment rares per 
admission for each hospital based on the cost-finding methods and allow
able costs of the Medicare program in effect during the base year. The 
base year operating payment rate per admission is standardized by the 
case mix index and adjusted by the hospital cost index, relative values, 
and disproportionate population adjustment. The cost and charge data 
used to establish operating rates shall only reflect inpatient services cov
ered by medical assistance and shall nor include property cost information 
and costs recognized in outlier payments. 

Subd. 2c. [PROPERTY PAYMENT RATES.] For each hospital'.,first two 
consecutive fiscal years beginning on or after July I, 1988, the commis
sioner shall limit the annual increase in property payment rates for depre
ciation, rents and leases, and interest expense to the annual growth in the 
hospital cost index derived from the methodology in effect on the day before 
the effective dare of this section. When computing budgeted and settlement 
property payment rates. the commissioner shall use the annual increase 
in the hospital cost index forecasted by Data Resources. Inc., consistent 
with the quarter of the hospital's fiscal year end. For admissions occurring 
on or after January I. 1991. the commissioner shall obtain property data 
from an updated base year and establish property payment rates per admis
sion for each hospital. Property pa_vment rates shall be derived from data 
from the same base year that is used to establish operating payment rates. 
The property information shall include cost categories not subject to the 
hospital cost index and shall reflect the cost-finding methods and allowable 
costs of the Medicare program in effect during the base year. 

The property payment rate per admission shall be adjusted for positive 
percentage change differences in the net book value of hospital property 
and equipment by increasing the property payment rate per admission 85 
percent of the percentage change from the base year through the most 
recent year ending prior to the rate year for which required information 
is available. The percentage change shall be derived from equivalent audited 
information in both years and shall be adjusted to account.for changes in 
generally accepted accounting principles, reclassification of assets, allo
cations to non-hospital areas, and fiscal years. The cost, audit, and charge 
data used to establish property rates shall only reflect inpatient services 
covered by medical assistance and shall not include operating cost infor
mation. To be eligible for the property payment rate per admission adjust
ment, the hospital must provide the necessary information to the commissioner. 
in a format specified by the commissioner, by the October 1 preceding the 
rate year. The commissioner shall adjust rates for the rate year beginning 
January I, 1991. to ensure that all hospitals are subject to the hospital 
cost index limitation for two complete years. 

&ttl,&.-;,., !SPECIAL CO~ISIDERATIO~IS.] W tt1 aete,mining 11,e f&!e 
#te eeFHFHissieAer -&f fttl-fA&A ser, iees wtH ~ ~ eeasiE:leratieR wRetRer 
tfte fallawiAg eireumsiaeees ~ 

f-1-t miaimal medieol ossistoAee aRd geHeffH' assistonee medical eat=e 
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Subd. 3a. [PAYMENTS.] Acute care hospital billings under the medical 
assistance program must not be submitted until the recipient is discharged. 
However, the commissioner shall establish monthly interim payments for 
inpatient hospitals that have individual patient lengths of stay over 30 days 
regardless of diagnostic category. To establish interim rates, the commis· 
sioner is exempt from the requirements of chapter 14. Medical assistance 
reimbursement for treatment of mental illness shall be reimbursed based 
on diagnostic classifications. The commissioner may selectively contract 
with hospitals for services within the diagnostic categories relating to 
mental illness and chemical dependency under competitive bidding when 
reasonable geographic access by recipients can be assured. No physician 
shall be denied the privilege of treating a recipient required to use a 
hospital under contract with the commissioner, as long as the physician 
meets credentialing standards of the individual hospital. Individual hospital 
payments established under 1his section and seclions 256.9685. 256.9686, 
and 256.9695. in addi1ion to Third party liability, for admissions occurring 
during the rate year shall not exceed, in aggregate, the charges for 1he 
medical assistance covered inpatient services paid for the same period of 
time 10 The hospi1a/. This payment limitation is not applicable and shall 
not be calculated to include general assistance medical care services. 
Services thal have rates established under subdivision 6a, paragraph /a). 
clause /5) or (6), must be limi1ed separately from other services. After 
consulting with the affected hospitals, the commissioner may consider 
related hospitals one entity and may merge the payment rates while main
taining separate provider numbers. The operating and property base rates 
per admission or per day shall be derived from the bes/ Medicare and 
claims data available when rates are established. The commissioner shall 
determine the best Medicare and claims data, taking into consideration 
variables of recency of the data, audit disposition, settlement status, and 
the ability to set rates in a timely manner. The commissioner shall notify 
hospitals of payment rates by December I of the year preceding the rate 
year. The rate setting data must reflect the admissions data used to establish 
relative values. Base year changes from 1981 to the base year es1ablished 
for the rate year beginning January 1, 1991, and for subsequent rme years, 
shall not be limited to the limils ending June 30, 1987, on the maximum 
rate of increase under subdivision 1. The commissioner may adjust base 
year cost, relative value, and case mix index data to exclude the costs of 
services that have been discontinued by the October I of the year preceding 
the rate year or that are paid separately from inpatient services. inpatient 
stays that encompass portions of two or more rate years shall have pay
ments established based on payment rates in effect at the time of admission 
unless the date of admission preceded the rate year in effec1 by six months 
or more. In this case, operating payment rates for services rendered during 
the rate year in effecl and established based on the date of admission shall 
be adjusted to the rate year in effect by the hospital cost index. 

~ 4. [Ai>i>eALS BOARD.] Aft appeals !>e8f<I shall ee es1al,lishetl 
fer pu,peses ef hea,iRg repeFtS fef eheRges it, ate !'ale pe< eElmissieA. 1'lte 
8fJfJeels ~ sk-a-1-1, eeftSfst e+ +we~ FepFesentati,es, twe i:e13Fesen 
l<Ki-Yes ef ate hespilal iAEluslF)', ....a <>ee ••p•ese91a1ive of ate l,usiAess eF 
eensuFA:eF eeFAFRHRit~•. ~ a13):'eals MttFEl -s-httH aa-Y-tSe t-ke eemn,issieneF 
"" acljuslmeAIS fa hespilal f&leS ttflaef this seelieA. 

Subd. 4a. [REPORTS.] If. underthis section or section 256.9685, 256.9686, 
or 256.9695, a hospital is required to reporl information to the commis
sioner by a specified date, the hospital must report the information on 
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time. If the hospital does not report the information on time, the commis
sioner may determine the information that will be used and may disregard 
the information that is reported late. If the Medicare program doel· not 
require or does not audit information that is needed to establish medical 
assistance rates, the commissioner may, after consulting the affected hos
pitals, require reports to be provided, in a formal specified by the com
missioner, that are based on allowable cm;ts and cost-finding methods of 
the Medicare program in effect during the base year. The commissioner 
may require any information that is necessary to implement this section 
and sections 256.9685, 256.9686, and 256.9695 to be provided by a hos
pital within a reasonable time period. 

St,l,<h ,<;_ [APPE:Ab RICIITS.J Plething itt this seetieft supe,selles the 
eentested ease pre•,risiens e.f ehapter 14,- the administrati,•e preeedure 8€-h 

Subd. 5a. [AUDITS AND ADJUSTMENTS.] Inpatient hospital rates 
and payments must be established under this section and sections 256.9685, 
256.9686, and 256.9695. The commissioner may adjust rates and payments 
based on the findings of audits of payment,· to hospitals, hospital billings, 
costs, statistical information, charges, or patient records performed by the 
commissioner or the Medicare program that identify billings, costs, sta
tistical information, or charges for services that were not delivered. never 
ordered, in excess of limits, not covered by the medical assistance program, 
paid separately from rates established under this section and sections 
256.9685, 256.9686, and 256.9695, or for charges that are not consistent 
with other payor billings. Charges to the medical assistance program must 
be less than or equal to charges to the general public. Charges to the 
medical assistance program must not exceed the lowest charge to any other 
payor. The audit findings may be based on a statistically valid sample of 
hospital information that is needed to complete the audit. If the information 
the commissioner uses to establish rates or payments is not audited by the 
Medicare program, the commissioner may require an audit using Medicare 
principles and may adjust rates and payments to reflect any subsequent 
audit. 

St,l,<h 6. [RULE:S.] The eemmissiene, <>f ltttman sef\·iees sllaH p,e
mulgale eme,geney llft8 pe,manent rules te implement a system <>f p,e
speeti•Je payffleRt f0f iRpatieRt hespital ser1iees p1:1rs1:1aRt te eha-JttCf -14, 
the aeminislrnliYe p,eeellu,e aet,. Metwithslanlling seetieR ~ .,_ 
ge,,ey fHie authe,ity authe•i~ell by bows ~ eha-fttCf ~ ftft-iele ➔,c 
seetieft 9, sublli¥isien 6-; sltalJ e,eteH<1 te Attgtl5t +, ~ 

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the pay
ment rates, the commissioner shall consider whether the following circum
stances exist: 

(I) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospitals 
with 30 or fewer annualized admissions of Minnesota medical assistance 
recipients in the base year, excluding Medicare crossover admissions, may 
have the base year operating rates, as adjusted by the case mix index. and 
property payment rates established at the 70th percentile of hospitals in 
the peer group in effect during the base year as established by the Min
nesota department of health for use by the rate review program. Rates 
within a peer group shall be adjusted for differences in fiscal years and 
outlier percentage payments before establishing the 70th percentile. The 
operating payment rate portion of the 70th percentile shall be adjusted 
by the hospital cost index. To have rates established under this paragraph, 
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the hospital must notify the commissioner in writing by November I of the 
year preceding the rate year. This paragraph shall be applied to all payment 
rate.,· of the affected ho,pital. 

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.I The 
commissioner shall establish day and cost outlier thresholds for each diag
nm·tic category established under subdivision 2 at two standard deviations 
beyond the geometric mean length of stay or allowable <·o~il. Paymenl fOr 
the davs and cost bevond the outlier threshold shall be in addition to the 
operaiing and propirty payment rates per admission established under 
subdivisions 2, 2b and 2c. Payment for outliers shall be at 70 percent of 
the allowable operating cost calculated by dividing the operating payment 
rate per admission, after adjustment by the case mix index. hospital cost 
index, relative values and the disproportionate population adjustment. by 
the arithmetic mean length of stay for the diagnostic category. The outlier 
threshold for neonatal and burn diagno:flic cate,::ories shall be established 
at one standard deviation beyond the geometric mean length of stay or 
allowable cost, and payment shall be at 90 percent of allowable operating 
cost calculated in the same manner as other outliers. A hospital may choose 
an alternative percentage outlier payment to a minimum of 60 percent and 
a maximum of 80 percent if the commissioner is notified in writing of the 
request by October I of the year preceding the rate year. The chosen 
percentage applies to all diagnostic categories except burns and neonates. 
The percentage of allowable cost that is unrecognized by the outlier pay
ment shall be added back to the base year operating payment rate per 
admission. Cost outlier.,· shall be calculated using hospital specific allow
able cost data. If a stay is both a day and a cost outlier, outlier payments 
shall be based on the higher outlier payment. 

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS 
SERVED.] For admissions occurring on or after July I, /989, the medical 
assistance disproportionate population adjustment shall comply with fed
eral law at fully implemented rates. The commissioner may establish a 
separate disproportionate population operating payment rate adjustment 
under the general assistance medical care program. For admissions occur
ring on or after January I, 199/. the disproportionate population adjust
ment shall be derived from base year Medicare cost report data and may 
be adjusted by data reflecting actual claims paid by the department. 

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS. J Hospitals may exclude certified registered nurse anes
thetist costs from the operating payment rate as allowed by section 256B.0625. 
subdivision I I. To he eligible, a hospital must notify the commissioner in 
writing by October I of the year preceding the rate year of the request to 
exclude cert{fied registered nurse anesthetist costs. The hospital must agree 
that all hospital claims for the cost and charges of certified registered 
nurse anesthetist services will not he included as part of the rates for 
inpatient service.,· provided during the rate year. In this case. the operating 
payment rate shall be adjusted to exclude the cost of certified registered 
nurse anesthetist services. Payments made through separate claims for 
certified registered nun;e anesthetist service~- shall not be paid directly 
through the hospital prol'iller number or indirectly by the certified regis
tered nurse anesthetfat to the hospital or related organizations. 

(5) [SPECIAL RATES.] The commissioner may establish special rate
.,-et1ing methodologies, including a per day operating and property payment 
system. for hospice, ventilator dependent, and other services on a hospital 
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and recipient specific basis taking into consideration such variables as 
federal designation, program size. and admi~;sionfrorn a medical assi:.tance 
waiver or home care program. The data and rate calcula1ion method shall 
conform to the requirements of paragraph (7), except that hospice rate,· 
shall not exceed the amount allowed under federal law and pa_vment shall 
be secondary to any other medical assistance hospice program. Rales and 
payments established under this paragraph must meet the requiremenls of 
section 256.9685, subdivisions I and 2. and must not exceed payments 
that would otherwise be made to a hospital in total for rate year admissions 
under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The co:a and charges used 
to estab/i:,;h rates shall only reflect inpatienl medical assistance covered 
services. Hospital and claims data that are used lo establish rates under 
this paragraph shall not be used to establish payment.,· or relative values 
under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

/6) (REHABILITATION DISTINCT PARTS.] Units of hospitals that are 
recognized as rehabilitation distinct parts by the Medi<·are pro,;:ram shall 
have separate provider numbers under the medical assistance program for 
rate establishment and billing purpose.,· only. These units shall also have 
operating and property payment rates and the disproportionate population 
adjustment established separately from other inpatient hospital services. 
based on the methods of subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The 
commissioner may estab/i:,;h separate relative values under subdivision 2 
for rehabilitation hospitals and distinct parts as defined by the Medicare 
program. For individual hospitals that did not have separate medical assis
tance rehabilitation provider numbers or rehabilitation distinct parts in 
the base year. hospitals shall provide the information needed lo separate 
rehabilitation distinct part cost and claims data from other inpatient ser
vice data. 

/7) [NEONATAL TRANSFERS.] For admissions occurring on or after 
July J. 1989, neonatal diagnostic category transfers shall have operating 
and property payment rates established at receiving hospitals which have 
neonatal intensive care units on a per day payment system that is based 
on the cost finding methods and allowable costs of the Medicare program 
during the base year. Other neonatal diagnostic category tramfers shall 
have rates established according to paragraph (8). The rate per day for 
the neonatal service selling within the hospital shall be determined by 
dividing base year neonatal allowable cm;ts by neonatal patient days. The 
operating payment rate portion of the rate shall be adjusted by the hospital 
cost index and the disproportionate population adjustment. The cost and 
charges used to establish rates shall only reflect inpatient services covered 
by medical assistance. Hospital and claims data used to establish rates 
under this paragraph shall not be used to establish payments or relative 
values under subdivisions 2, 2b, 2c. 3, 4, 5, and 6. 

(8) [TRANSFERS.] Except as provided in paragraphs /5) and /7), oper
ating and property payment rates for admissions that result in transfers 
and transfers shall be established on a per day payment system. The per 
day payment rate shall be the sum of the adjusted operating and property 
payment rates determined in subdivisions 2b and 2c, ,Jivided by the arith
metic mean length of stay for the diagnostic category. Each admission that 
results in a transfer and each tranjfer is considered a separate admission 
to each hospital. and the total of the admission and transfer payments to 
each hospital must not exceed the total per admission payment that would 
otherwise be made to each hospital under paragraph (2) and subdivisions 
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2b and 2c. 

/b) The computation of each hospital's payment rate and the relative 
values of the diagnostic categories are not subject to the routine service 
cost limitation imposed under the Medicare program. 

( c) Indian health service facilities are exempt from the rate establishment 
methods required by this section and shall be reimbursed at the facility's 
usual and customary charges to the general public. This exemption is not 
effective for payments under general assistance medical care. 

(d) Except as provided in paragraph /a). clauses(/) and /3). out-of
state hospitals that are located within a Minnesota local trade area shall 
have rates established using the same procedures and methods that apply 
to Minnesota hospitals. Hospitals that are not required by law to file 
information in a format necessary to establish rates shall have rates estab
lished based on the commissioner's estimates of the information. Relative 
values of the diagnostic categories shall not be redetermined under this 
paragraph until required by rule. Hospitals affected by this paragraph 
shall then be included in determining relative values. However, hospitals 
that have rates established based upon the commissioner's estimates of 
information shall not be included in determining relative values. This 
paragraph is effective for hospital fiscal years beginning on or after July 
I. /988. A hospital shall provide the information necessary to estab[i,-h 
rates under this paragraph at least 90 days before the start of the hospital's 
fi,·cal year. 

( e) Hospitals that are not located within Minnesota or a Minnesota local 
trade area shall have operating and property rates established at the 
average of statewide and local trade area rates or, at the commissioner's 
discretion. at an amount negotiated by the commissioner. Relative values 
shall not include data from hospitals that have rates established under this 
paragraph. Payments, including third party liability, established under this 
paragraph may not exceed the charges on a claim specific basis for inpa
tient services that are covered by medical assistance. 

(j) Medical assistance inpatient payment rates must include the cost 
incurred by hospitals to pay the department of health for metabolic disorder 
testing of newborns who are medical assistance recipient.Y, if the cost is 
not recognized by another payment source. 

(g) Medical assistance inpatient payments shall increase 20 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurred between July I. 1988, and December 3/, /990, if: 
(i) the hospital had JOO or fewer Minnesota medical assistance annualized 
paid admissions, excluding Medicare crossovers, that were paid by March 
I. 1988 for the period January I, 1987, to June 30, 1987: (ii) the hospital 
had JOO or fewer licensed beds on March I. 1988; (iii) the hospital is 
located in Minnesota; and (iv) the hospital is not located in a city of the 
finil class as defined in section 410.01. For this paragraph, medical assis
tance does not include general assistance medical care. 

( h) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare cro.<;s
overs, that occurred between July I, 1988. and December 31. 1990, if: 
(i) the hospital had more than JOO but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers, 
that were paid by March I, /988 for the period January I, 1987, to June 
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30, 1987; (ii) the hospital had 100 or fewer licensed beds on March I, 
/988; (iii) the hospital is located in Minnesota: and (iv) the hospital is not 
located in a city of the first class as defined in section 410.0/. For this 
paragraph, medical assistance does not include general assistance medical 
care. 

Sec. 39. (256. 9695] [APPEALS OF RATES; PROHIBITED PRACTICES 
FOR HOSPITALS; TRANSITION RATES.] 

Subdivision I. [APPEALS.] A hospital may appeal a decision arising 
from the application of standards or methods under section 256.9685, 
256.9686, or 256.969. if an appeal would result in a change to the hospital's 
payment rate or payments. Both overpayments and underpayments that 
result from the submission of appeals shall be implemented. Regardless of 
any appeal outcome, relative values shall not be recalculated. The appeal 
shall be heard by an administrative law judge according to sections 14.48 
to 14.56, or upon agreement by both parties. according to a modified 
appeals procedure established by the commissioner and the office of admin
istrative hearings. In any proceeding under this section. the appealing 
party must demonstrate by a preponderance of the evidence that the com
missioner's determination is incorrect or not according ro law. 

(a) To appeal a payment rate or payment determination or a determi
nation made from base year information, the hospital shall file a wrilten 
appeal request to the commissioner within 60 days of the date the payment 
rate determination was mailed. The appeal request shall specify: (i) the 
disputed items; (ii) the authority in federal or state statute or rule upon 
which the hospital relies for each disputed item; and (iii) the name and 
address of the person to contact regarding the appeal. A change to a 
payment rate or payments that results from a successful appeal to the 
Medicare program of the base year information establishing rates for the 
rate year beginning in 1991 and after is a prospective adjustment to sub
sequent rate years. After December 31. /990. payment rates shall not be 
adjusted for appeals of base year information that affect years prior to 
the rate year beginning January I, 199/. Facts to be considered in any 
appeal of base year information are limited to those in existence at the 
time the payment rates of the first rate year were established from the base 
year information. In the case of Medicare sellled appeals. the 60-day 
appeal period shall begin on the mailing date of the notice by the Medicare 
program or the date the medical assistance payment rate determination 
notice is mailed, whichever is later. 

(b) To appeal a payment rate or payment change that results from a 
difference in case mix between the base year and a rate year. the procedures 
and requirements of paragraph /a) apply. However, the appeal must be 
filed with the commissioner within 60 days after the end of a rate year. A 
case mix appeal must apply to the cost of services to all medical assistance 
patients that received inpatient services from the hospital during the rate 
year appealed. For this paragraph, hospital means a facility holding the 
provider number as an inpatient service facility. 

Subd. 2. [PROHIBITED PRACTICES.] /a) Hospitals that have a provider 
agreement with the department may not limit medical assistance admissions 
to percentages of certified capacity or to quotas unless patients from all 
payors are limited in the same manner. This requirement does not apply 
to certified capacity that is unavailable due to contracts with payors for 
specific occupancy levels. 
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(b) Hospitals may not transfer medical assistance patients to or cause 
medical assistance patients to be admitred to other hospitals without the 
explicit consent of the receiving hospital when service needs of the patient 
are available and within the scope of the transferring hospital. The trans
ferring hospital is liable to the receiving hospital for patient charges and 
ambulance services without regard to medical assistance payments plus 
the receiving hospital's reasonable attorney fees if found in violation of 
this prohibit ion. 

Subd. 3. [TRANSITION.) Except as provided in section 256.969, sub
division 6a, paragraph (a), clause (3), the commissioner shall establish a 
transition period for the calculation of payment rates from the effective 
date of this section to December 31, 1990, a,·fi,llows: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph 
(a), clauses (I), (2), (4), (5), (6), and (8), shall not he implemented. 

(b) Rates established for hospital.fiscal _vears beginning on or ajier July 
I, 1989, shall not be adjusted for the one percent technologv factor included 
in the hospital cost index. 

(c) Operating payment rates shall he indexed from the hospi,a/'s most 
recent fiscal year ending prior to January I, 1991. by prorating the hospital 
cost index methodology in effect on Januar_v I, 1989. Payments made for 
admissions occurring after July I, 1990, shall not include the one percent 
technology factor. 

(d) Property and pass•through payment rates shall be maintained at the 
most recent payment rate effective for June I, 1990. However. all hospitals 
are subject to the ho~pital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroac
tively settled through December 3/, 1990. The laws in effect on the day 
before the effective date of this section apply to the retroactive settlement 
from the effective date of this section to December 31, 1990. 

Subd. 4. [STUDY.) The commissioner shall contract for an evaluation 
of the inpatient and outpatient hospital payment systems. The studv shall 
include recommendations concerning: 

(I) more effective methods of assigning operating and property payment 
rates to specific services or diagnoses; 

(2) effective methods of cost control and containment; 

(])fiscal impacts of alternative payment systems; 

(4) the relationships of the use of and payment for inpatient and out
patient hospital services; 

(5) methods to relate reimbursement levels to the efficient provision of 
services; and 

(6) methods to adjust reimbursement levels to reflect cost differences 
between geographic areas. 

The commissioner shall report the findings to the legislature by January 
I 5, 1991, along with recommendations for implementation. 

Subd. 5. [RULES.) The commissioner of human services shall adopt 
permanent rules to implement this section and sections 256.9685, 256.9686, 
and 256.969 under chapter 14, the administrative procedure act. 
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Sec. 40. Minnesota Statutes I 988, section 256B.03 I . subdivision 5, is 
amended to read: 

Subd. 5. [FREE CHOICE LIMITED.] (a) The commissioner may require 
recipients of aid to families with dependent children to enroll in a prepaid 
health plan and receive services from or through the prepaid health plan, 
with the following exceptions: 

( l) recipients who are refugees and whose health services are reimbursed 
I 00 percent by the federal government fef ffte !tf5I ~ ftleffiftS Af!ef eft¼f)' 
tfl¼e ffte ~~;and 

(2) recipients who are placed in a foster home or facility. If placement 
occurs before the seventh day prior to the end of any month, the recipient 
will be disenrolled from the recipient's prepaid health plan effective the 
first day of the following month. If placement occurs after the seventh day 
before the end of any month, that recipient will be disenrolled from the 
prepaid health plan on the first day of the second month following place
ment. The prepaid health plan must provide all services set forth in sub
division 2 during the interim period. 

Enrollment in a prepaid health plan is mandatory only when recipients 
have a choice of at least two prepaid health plans. 

(b) Recipients who become eligible on or after December I, 1987, must 
choose a health plan within 30 days of the date eligibility is determined. 
At the time of application, the local agency shall ask the recipient whether 
the recipient has a primary health care provider. If the recipient has not 
chosen a health plan within 30 days but has provided the local agency with 
the name of a primary health care provider, the local agency shall determine 
whether the provider participates in a prepaid health plan available to the 
recipient and, if so, the local agency shall select that plan on the recipient's 
behalf. If the recipient has not provided the name of a primary health care 
provider who participates in an available prepaid health plan, commissioner 
shall randomly assign the recipient to a health plan. 

(c) If possible, the local agency shall ask whether the recipient has a 
primary health care provider and the procedures under paragraph (b) shall 
apply. If a recipient does not choose a prepaid health plan by this date, the 
commissioner shall randomly assign the recipient to a health plan, 

(d) The commissioner shall request a waiver from the federal Health 
Care Financing Administration to limit a recipient's ability to change health 
plans to once every six or I 2 months. If such a waiver is obtained, each 
recipient must be enrolled in the health plan for a minimum of six or I 2 
months. A recipient may change health plans once within the first 60 days 
after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy and 
later become eligible for aid to families with dependent children are not 
required to choose a prepaid health plan until 60 days postpartum. An infant 
born as a result of that pregnancy must be enrolled in a prepaid health plan 
at the same time as the mother. 

(f) If third-party coverage is available to a recipient through enrollment 
in a prepaid health plan through employment, through coverage by the 
former spouse, or if a duty of support has been imposed by law, order, 
decree, or judgment of a court under section 5 l 8.551, the obligee or recip
ient shall participate in the prepaid health plan in which the obligee has 
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enrolled provided that the commissioner has contracted with the plan. 

Sec. 41. Minnesota Statutes 1988, section 256B.04, subdivision 14, is 
amended to read: 

Subd. 14. [COMPETITIVE BIDDING.] When determined to be effective, 
economical, and feasible. the commissioner SftfHt may utilize volume pur• 
chase through competitive bidding and negotiation under the provisions of 
chapter¼ 168, to provide Ifie l'elle\\ iRg items under the medical assistance 
program including but not limited to the following: 

(1) eyeglasses; 

(2) oxygen. The commissioner shall provide for oxygen needed in an 
emergency situation on a short-term basis, until the vendor can obtain the 
necessary supply from the contract dealer; 

(3) hearing aids and supplies; and 

(4) durable medical equipment, including but not limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

(f) oxygen administration equipment; 

(g) respiratory therapy equipment; 

(h) electronic diagnostic, therapeutic and life support systems; 

(5) wheelehair special transportation services; and 

(6) drugs. 

Sec. 42. Minnesota Statutes 1988, section 256B.04, is amended by add
ing a subdivision to read: 

Subd. 17. [PRENATAL CARE OUTREACH.] (a) The commissioner of 
human services shall award a grant to an eligible organization to conduct 
a statewide media campaign promoting early prenatal care. The goals of 
the campaign are to increase public awareness of the importance of early 
and continuous prenatal care and to inform the public about public and 
private funds available for prenatal care. 

(b) In order to receive a grant under this section, an applicant must: 

( 1) have experience conducting prenatal care outreach; 

(2) have an established statewide constituency or service area; and 

( 3) demonstrate an ability to accomplish the purposes in this subdivision. 

( c) Money received under this subdivision may be used for purchase of 
materials and supplies, staff fees and salaries, consulting fees, and other 
goods and services necessary to accomplish the goals of the campaign. 
Money may not be used for capital expenditures. 

Sec. 43. Minnesota Statutes 1988, section 256B.055, subdivision 7, is 
amended to read: 
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Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical assis
tance may be paid for a person who meets the categorical eligibility require
ments of the supplemental security income program and the other eligibility 
requirements of this section. The methodology for calculating ~is,eganls 
afH:I deduetieRs ff0fft income must be as s13eeifie8 tft see4teft. 256D.37, 
s11~~i'.'isi0Rs 6 ¼e -14 the same methodology used for calculating income 
for the supplemental security income program except as specified otherwise 
by state or .federal law, rule or regulation. 

Effective February I, 1989, and to the extent allowed by .federal law 
the commissioner shall deduct state and .federal income taxes and .federal 
insurance contributions act payments withheld from the individual's earned 
income in determining eligibility under this subdivision. 

Sec. 44. Minnesota Statutes 1988, section 256B.055, subdivision 8, is 
amended to read: 

Subd. 8. [MEDICALLY NEEDY PERSONS WITH EXCESS INCOME 
OR ASSETS.] Medical assistance may be paid for a person who, except for 
the amount of income or assets, would qualify for supplemental security 
income for the aged, blind and disabled, or aid to families with dependent 
children, and who meets the other eligibility requirements of this section. 
However, in the case of families and children wh<> fRee! fl½e sa!egs,ieal 
eligil3ili~y FC(1UiFClflCRts +ef ate. ffi falflilies with depeRdent eRildFeR, the 
methodology for calculating assets shall be as specified in section 256. 73, 
subdivision 2, except that the exclusion for an automobile shall be as in 
subdivision 3, clause (g), as long as acceptable to the health care financing 
administration, and the methodology for calculating deductions from earn
ings for child care and work expenses shall be as specified in section 256. 74, 
subdivision I. 

Sec. 45. Minnesota Statutes 1988, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical assistance, 
a person must not individually own more than $3,000 in e&slt e, ff<ftti<1 
assets, or if a member of a household with two family members (husband 
and wife, or parent and child), the household must not own more than 
$6,000 in e&slt e, ff<ftti<1 assets, plus $200 for each additional legal depen
dent. In addition to these maximum amounts, an eligible individual or family 
may accrue interest on these amounts, but they must be reduced to the 
maximum at the time of an eligibility redelermination. For residents of 
long-term care facilities, the accumulation of the clothing and personal 
needs allowance pursuant to section 256B.35 must also be reduced to the 
maximum at the time of the eligibility redetermination. Gass aft<! ff<ftti<1 
~ may inelude a 13Fepaid ftt.R.eFa.l eantFaet a-ml iRsurnnee 13elieies wifh 
eesh suFFendeF ¥tH-l:l-e-:-- +Re -¥ftkte ef ~ fellavdng Sftil-U ft&l Be iReluded: 
The value of the items in paragraphs (a) to (i) are not considered in 
determining medical assistance eligibility. 

(a) The homestead, is not considered. 

(b) Household goods and personal effects wiffi a tel&! e<jtli¼y ¥akle ef 
~ 0f less. are not considered. 

(c) Personal property used as a regular abode by the applicant or recip
ient. is not considered. 

( d) A lot in a burial plot for each member of the household, is not 
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considered. 

(e) Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person's ability to earn an income, 
are not considered. 

(f) For a period of six months, insurance settlements to repair or replace 
damaged, destroyed, or stolen property, are not considered. 

(g) One motor vehicle that is licensed pursuant to chapter 168 and defined 
as: (I) passenger automobile, (2) station wagon, (3) motorcycle, (4) motor
ized bicycle or (5) truck of the weight found in categories A to E, of section 
168.013, subdivision le, and that is used primarily for the person's benefit, 
aftEI W effief ~ wkielt ~ l>e ••~ai,e~ 1>y tetlefftl law.,. Sfftllffe is not 
considered. 

To be excluded, the vehicle must have a market value of less than $4,500: 
be necessary to obtain medically necessary health services; be necessary 
for employment; be modified for operation by or transportation of a hand
icapped person; or be necessary to perform essential daily tasks because 
of climate, terrain, distance, or similar factors. The equity value of other 
motor vehicles is counted against the easlt e, li<t""' asset limit. 

(h) Life insurance policies and assets designared as burial expenses. 
according to the standards and restrictions of the supplemental security 
income (SSI) program. 

(i) Other items which may be excluded by federal /aw are not considered. 

Sec. 46. Minnesota Statutes I 988, section 256B.056, subdivision 4, is 
amended to read: 

Subd. 4. [INCOME.] To be eligible for medical assistance, a person must 
not have. or anticipate receiving. semiannual income in excess of -1--1-§. 120 
percent of the income standards by family size used in the aid to families 
with dependent children program, except that families and children may 
have an income up to 133-1/3 percent of the AFDC income standard. 
Notwithstanding any laws or rules to the contrary, in computing income to 
determine eligibility of persons who are not residents of long-term care 
facilities, the commissioner shall disregard increases in income as required 
by Public Law Numbers 94-566, section 503; 99-272; and 99-509. 

Sec. 47. Minnesota Statutes 1988, section 256B.056, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESS INCOME.] A person who has excess income is 
eligible for medical assistance if the person has expenses for medical care 
that are more than the amount of the person's excess income, computed by 
deducting incurred medical expenses from the excess income to reduce the 
excess to the income standard specified in subdivision 4. The person shall 
elect to have the medical expenses deducted menthl)' .11 the beginning of 
a one-month budget period or at the beginning of tl½e a six-month budget 
periodt e, wi>e is a p,egRaRt - e, iftfaft+ ¼If' ½e eRe )'t'tlf al' age wi>e 
meet5 the Fet11:1iFelfleRts ef s-ee+iefl. 4§08.Q§§. swbtiivisioRs + f0 9-, ~ 
th-a¾ her aRtieiriateti iReolfle +s flt~ ef the tReeffie stantiaFEls 9:Y .fa.tH.H.y 
~ ttSetl itt tl½e tti<I !O families with depeRdent ehild,en r•egrnm, bttt is 
~ f0 ef .f.es5. tftaft +8§ pereent sf tfte f.eEleffH. flO\eFt) gwieleline feF tfte 
s-8ffle .fa.tH.H.y 5-tre. HI igib ii ity feF a f!Fegnant weffiftft ef fftffi-Rt l:1-p f0 &Re yeat= 
al' age witk ~ ½e mis elattSe ,;hall l>e Y.itheut r-ega,d ½e tl½e assel 
standa,ds speeified itt sabdivisiens 2 aftEI 4c Fer pe,sens whe ~ itt 
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lieeRseEI nursing hefl:tes.;- Fegienal tFeaUfleAt centers, er Ffledieal institutiens, 
the +Re8ffte &¥eF a-ft6 ft60¥e Htaf required Hi seefi.et:t 2568 .35 f0f 13ersenal 
flee&.) allowance tSte~tlf)j:)ttetl tet-heeeSief instilutional eafe-:-ffi adElitioR, 
+Reeffteffiftyl:te retaiaed lry-oo institHtionalizedf)efseftWt-e su1313ort~ 
eefltS ffi ff>e 8Rl8Hftt tAftt;- together wi-11> ff>e +Re8ffte ef ff>e ,;p<>tt5e aA6 el,il<I 
ttft6ef age -1-8,, wettltl r:ireviEle Ret +Re8ffte ~ te the Ffledieal assistance 
staAdard fef¼l,e~~efthe depeAdeAtS e .. elHdiAg t-l!epe,seA residiAg 
ffi ff>e Faeilit~·; ef fl>t fef a i,e,fe<I ef "I' 16 !k,ee ealeAdar Rl8Aths. iA aft 

amouRt eqtKH te the medical assistance stanElani f0f a ~ Si-re ef eM 

if ¼l,e J>efSOO was fie! ffi'iflg tsgether w-i!I, a ,;p0tt5e "" el,il<I iffl<ler age ;!-I
al ¼l,e tittle ¼1,e J>efSOO eMereE! a lsAg terffi eare Faeility. if ¼l,e J>efSOO !,as 
eiEflOAses ef t=Haintainieg a resideRee +ft ¼he eeffl.munity, a-A-4 ff a flk) sieian 
certifies lflttt the pefS0ft ts e,r.peeteEI t-e feStEl.e tft ffte long teffA ea-re ~ 
etta short term bfts.i.s-:.Fef pu.r13oses eft-itts section, per.JOAS at=e EletermineEI 
te ee resiEling tft licensed n1:1rsing hefl:tes.;- regional treatfflent eeoters. at= 

medical institutions H #te persons B:Fe OJlpeeted te fefR&ttl f0f a i,e,fe<1 
en13eeted te last ffifl-gef thftR t-ltFee FRonlhs. +he eommissieRer ef fltlifHlft 
serliees ~ estal31ish & seheE11::1le a-f eantFil31::1tians te~fftftee&yt-h-eSft0tt5-e 
e.f a RlfFsing heme resiEleRt te t-h-e eest ef ea-re-:, The commissioner shall 
seek applicable waivers from the Secretary of Health and Human Services 
to allow persons eligible for assistance on a spend-down basis under this 
subdivision to elect to pay the monthly spend-down amount to the local 
agency in order to maintain eligibility on a continuous basis for medical 
assistance and to simplifv payment to health care providers. ff the local 
agency has not received payment of the spend-down amount by the I 5th 
day of the month, the recipient is ineligible for this option for the following 
month. The commissioner may seek a waiver of the requirement of the 
Social Security Act that all requirements be uniform sratewide. to phase 
in this option over a six-month period. 

Sec. 48. (256B.057] [ELIGIBILITY; INCOME AND ASSET LIMITA
TIONS FOR SPECIAL CATEGORIES.] 

Subdivision I. [PREGNANT WOMEN AND INFANTS.] An infant less 
rhan one year of age or a pregnanr woman, as cerrified in writing by a 
physician or nurse midwife, is eligible for medical assistance if countable 
family income is equal to or less rhan /85 percent of rhe federal poverry 
guideline for the same family size. Eligibility for a pregnant woman or 
infant less than one year of age under this subdivision must be determined 
without regard to asser standards established in secrion 2568.056. sub
division 3. Adjustments in the income limits due to annual changes in the 
federal poverty guidelines shall be implemented rhe firsr day of July fol
lowing publication of the changes. 

Subd. 2. [CHILDREN. I A child one through seven years of age in a 
family whose countable income is less than 100 percent of the federal 
poverty guidelines for the same family size is eligible for medical assistance. 
Eligibility for children under this subdivision must be determined without 
regard to asset standards established in secrion 2568.056, subdivision 3. 
Adjustments in the income limits due to annual changes in the federal 
poverty guidelines shall be implemented the first day of July following 
publication of the changes. 

Subd. 3. [QUALIFIED MEDICARE BENEFICIARIES.] A person who 
is entitled to Part A Medicare benefits, whose income is equal to or less 
than 85 percent of the federal poverty guidelines, and whose assets are no 
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more than twice the asset limit used to determine eligibility for the sup
plemental security income program, is eligible for medical assistance reim
bursement of Part A and Part B premiums, Part A and Part B coinsurance 
and deductibles, and cost-effective premiums for enrollment with a health 
maintenance organization or a competitive medical plan under section 
1876 of the Social Security Act. The income limit shall be increased to 90 
percent of the federal poverty guidelines on January I, 1990; to 95 percent 
on January I, 1991; and to JOO percent on January I, 1992. Reimburse
ment of the Medicare coinsurance and deductibles, when added to the 
amount paid by Medicare, must not exceed the total rate the provider would 
have received for the same service or services if the person were a medical 
assistance recipient with Medicare coverage. Adjustments in the income 
limits due to annual changes in the federal poverty guidelines shall be 
implemented the first day of July following publication of the changes. 

Sec. 49. [256B.0575] [AVAILABILITY OF INCOME FOR INSTITU
TIONALIZED PERSONS.] 

When an institutionalized person is determined eligible for medical assis
tance, the income that exceeds the deductions in paragraphs (a) and /b) 
must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized 
person's income in the following order: 

( I) the personal needs allowance under section 2568.35; 

/2) the personal allowance for disabled individuals under section 2568.36; 

(3) if the institutionalized person has a legally-appointed guardian or 
conservator,five percent of the recipient's gross monthly income up to $100 
as reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 2568.058, 
subdivision 2, but only to the extent income of the institutionalized spouse 
is made available to the community spouse; 

(5) a monthly family allowance for other family members, equal to one
third of the difference between 122 percent of the federal poverty guidelines 
and the monthly income for that family member; and 

(6) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assis
tance covered expenses and that are not subject to payment by a third 
party. 

For purposes of clause /5 ),family member includes only minor or depen
dent children, dependent parents, or dependent siblings of the institution
alized or community spouse if the sibling resides with the community 
spouse. 

(b) Income shall be allocated Iv an institutionalized person for a period 
of up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one if: 

( 1) a physician certifies that the person is expected to reside in the long
term care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the com
munity; and 

(3) if one of the following circumstances apply: 
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(i) the person was not living together with a spouse or a family member 
as defined in paragraph ( a) when the person entered a long-term care 
facility; or 

(ii) the person and the person's spouse become institutionalized on the 
same date, in which case the allocation shall be applied 10 the income of 
one of the spouses. 

For purposes of this paragraph, a person is determined to be residing in 
a licensed nursing home, regional treatment center, or medical institution 
if the person is expected 10 remain for a period of one full calendar momh 
or more. 

Sec. 50. [256B.058] [TREATMENT OF INCOME OF INSTITUTION
ALIZED SPOUSE.] 

Subdivision 1. [INCOME NOT AVAILABLE.] The income described in 
subdivisions 2 and 3 shall be deducted from an instilutionalized spouse's 
monthly income and is not considered available for payment of the monthly 
costs of an institutionalized person in the institution after the person has 
been de/ermined eligible for medical assistance. 

Subd. 2. [MONTHLY INCOME ALLOWANCE FOR COMMUNITY 
SPOUSE.] (a) For an ins1itutionalized spouse with a spouse residing in 
the community, monthly income may be allocated to the community spouse 
as a monthly income allowance for the community spouse. Beginning with 
the first full calendar month the institutionalized spouse is in the institution, 
the monthly income allowance is no/ considered available to the institu
lionalized spouse for monthly paymenl of costs of care in !he ins1i1ution 
as long as the income is made available to the community spouse. 

(b) The monthly income allowance is the amount by which the community 
spouse's monthly maintenance needs allowance under paragraphs ( c) and 
(d) exceeds the amount of monthly income otherwise available to the com
munity spouse. 

( c) The communily spouse's monthly main1enance needs allowance is !he 
lesser of $1,500 or 122 percent of !he monthly federal poverty guideline 
for a family of /wo plus an excess shelter allowance. The excess sheller 
allowance is for the amount of shelter expenses that exceed 30 percent of 
122 percent of the federal poverty guideline line for a family of 1wo. Sheller 
expenses are the community spouse's expenses for renr, mortgage payments 
including principal and interest, taxes, insurance, required maintenance 
charges for a cooperative or condominium that is the community spouse's 
principal residence, and the standard utility allowance under section 5(e) 
of the federal Food Stamp Ac1 of 1977. If !he community spouse has a 
required maintenance charge for a cooperative or condominium, the stan
dard utility allowance must be reduced by the amount of utility expenses 
included in the required maintenance charge. 

ff the community or institutionalized spouse establishes that the com
munity spouse needs income greater than the monthly maintenance needs 
allowance determined in this paragraph due 10 exceptional circumstances 
resulting in significant financial duress, the monthly maintenance needs 
allowance may be increased to an amount that provides needed additional 
income. 

(d) The percentage of !he federal poverty guideline used to de/ermine 
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the monthly maintenance needs allowance in paragraph (c) is increased 
to I 33 percent on July I, 199 I, and to I 50 percent on July I, I 992. 
Adjustments in the income limits due to annual changes in the federal 
poverty guidelines shall be implemented the first day of July following 
publication of the annual changes. The $1,500 maximum must be adjusted 
January I, 1990, and every January 1 after that by the same percentage 
increase in the consumer price index for all urban consumers ( all items: 
United States city average) between the two previous Septembers. 

(e) If a court has entered an order against an institutionalized spouse 
for monthly income for support of the community spouse, the community 
spouse's monthly income allowance under this subdivision shall not be less 
than the amount of the monthly income ordered. 

Subd. 3. [FAMILY ALLOWANCE.] (a) A family allowance determined 
under paragraph (b) is not considered available to the institutionalized 
spouse for monthly payment of costs of care in the institution. 

(b) The family allowance is equal to one-third of the amount bv which 
122 percent of the monthly federal poverty guideline for a family ~f two 
exceeds the monthly income for that family member. 

(c) For purposes of this subdivision. the term family member only includes 
a minor or dependent child, dependent parent, or dependent sibling of the 
institutionalized or community spouse if the sibling resides with the com
munity spouse. 

( d) The percentage of the federal povenv guideline used to determine 
the family allowance in paragraph ( b) is increased to 133 percent on July 
I, 199 I, and to I 50 percent on July I, 1992. Adjustments in the income 
limits due to annual changes in the federal poverty guidelines shall be 
implemented the first day of July following publication of the annual changes. 

Subd. 4. [TREATMENT OF INCOME.] (a) No income of the community 
spouse will be considered available to an eligible institutionalized spouse, 
beginning the first full calendar month of institutionalization, except as 
provided in this subdivision. 

(b) In determining the income of an institutionalized spouse or com
munity spouse, after the institutionalized spouse has been determined eli
gible for medical assistance, the following rules apply. 

(I) For income that is not from a trust, availability is determined accord
ing to items (i) to (v), unless the instrument providing the income otherwise 
specifically provides: 

(i) if payment is made solely in the name of one spouse, the income is 
considered available only to that spouse: 

(ii) if payment is made in the names of both spouses, one-half of the 
income is considered available to each; 

(iii) if payment is made in the names of one or hoth spouses together 
with one or more other persons, the income is considered available to each 
spouse according to the spouse's interest, or one-half of the joint interest 
is considered available to each spouse if each spouse's interest is not 
specified; 

(iv) if there is no instrument that establishes ownership, one-half of the 
income is considered available to each spouse; and 
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(v) either spouse may rebut the determination of availability of income 
by showing by a preponderance of the evidence that ownership interests 
are different than provided above. 

(2) For income from a trust, income is considered available to each 
spouse as provided in the trust. If the trust does not specify an amount 
available to either or both spouses, availability will be determined accord
ing to items (i) to (iii): 

(i} if payment of income is made on(v to one :,pouse. the income is 
considered available only to that spouse; 

(ii) if payment of income is made to both spouses, one-half is considered 
available to each; and 

(iii) if payment is made to either or both spouses and one or more other 
persons, the income is considered available to each spouse in proportion 
to each spouse's inJerest, or if no such interest is specified, one-half of the 
joint interest is considered available to each spouse. 

Sec. 51. [256B.059] [TREATMENT OF ASSETS WHEN A SPOUSE JS 
INSTITUTIONALIZED.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(b) "Community spouse" means the spouse of an institutionalized person. 

(c) "Spousal share" means one-half of the total value of all assets, to 
the extent that either the institutionalized spouse or the community spouse 
had an ownership interest at the time of institutionalization. 

{d) ''Assets otherwise available to the community spouse" means assets 
individually or jointly owned by the community spouse, other than assets 
excluded by subdivision 5, paragraph ( c ). 

(e) "Community spouse asset allowance" is the value of assets that can 
be transferred under subdivision 3. 

Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.] At the beginning of 
a continuous period of institutionalization of a person. at the request of 
either the institutionalized spouse or the community spouse, or upon appli
cation/or medical assistance, the total value of assets in which either the 
institutionalized spouse or the community spouse had an interes1 at the 
time of institutionalization shall be assessed and documented and the 
spousal share shall be assessed and documented. 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] (a)An insti
tutionalized spouse may transfer assets to the community spouse solely for 
the benefit of the community spouse. Except for increased amounts allow
able under subdivision 4, the maximum amount of assets allowed to be 
transferred is the amount which, when added to the assets otherwise avail
able to the community spouse, is the greater of: 

( I) $I 2,000; 

(2) the lesser of the spousal share or $60,000: or 

( 3) the amount required by court order to be paid to the community 
spouse. 

If the assets available to the community spouse are already at the limit 
permissible under this section, or the higher limit attributable to increases 
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under subdivision 4, no assets may be transferred from the institutionalized 
spouse to the community spouse. The transfer must be made as soon as 
practicable after the date the institutionalized spouse is determined eligible 
for medical assistance, or within the amount of time needed for any court 
order required for the transfer. On January I, 1990, and every January I 
thereafter. the $12,000 and $60,000 limits shall be adjusted by the same 
percentage change in the consumer price index for all urban consumers 
(all items: United States city average) between the two previous Septem
bers. These adjustments shall also be applied to the $12,000 and $60,000 
limits in subdivision 5. 

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW
ANCE; WHEN ALLOWED.] (a) If either the institutionalized spouse or 
community spouse establishes that the community spouse asset allowance 
under subdivision 3 (in relation to the amount of income generated by such 
an allowance) is not sufficient to raise the community spouse's income to 
the minimum monthly maintenance needs allowance in section 2568.058, 
subdivision 2, paragraph ( c ), there shall be substituted for the amount 
allowed to be transferred an amount sufficient, when combined with the 
monthly income otherwise available to the spouse, to provide the minimum 
monthly maintenance needs allowance. 

(b) The community spouse asset allowance under subdivision 3 can be 
increased by court order or hearing that complies with the requirements 
of United States Code, title 42, section 1924. 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application for 
medical assistance benefits. assets considered available to the institution
alized spouse shall be the total value of all assets in which either spouse 
has an ownership interest. reduced by the greater of: 

( I) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community 
spouse. If the community spouse asset allowance has been increased under 
subdivision 4, then the assets considered available to the institutionalized 
spouse under this subdivision shall be further reduced by the value of 
additional amounts allowed under subdivision 4. 

(b) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institu
tionalization, no assets of the community spouse are considered available 
to the institutionalized spouse. 

(c) For purposes of this section, assets do not include assets excluded 
under section 2568.056, without regard to the limitations on total value 
in that section. 

Sec. 52. [256B.0595] [PROHIBITIONS ON TRANSFER; EXCEPTIONS.] 

Subdivision I. [PROHIBITED TRANSFERS.] If an institutionalized per
son has given away, sold, or disposed of. for less than fair market value, 
any asset or interest therein, except assets other than the homestead that 
are excluded under section 2568.056, subdivision 3, within 30 months of 
the date of institutionalization if the person has been determined eligible 
for medical assistance, or within 30 months of the date of the first approved 
application for medical assistance if the person has not yet been determined 
eligible for medical assistance, the person is ineligible for long-term care 
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services for the period of time determined under subdivision 2. For pur
poses of this section, long-term care services include nun;ing facility ser
vices, and home and community-based services provided pursuant to section 
2568.49/. For purposes of this subdivision and .rnbdivisions 2. 3, and 4. 
"institutionalized person" includes a person who is an inpatient in a 
nursing facility, or who is receiving home and community-based services 
under section 256B.491. 

Subd. 2. [PERIOD OF INELIGIBILITY. J For any uncompensared trans
fer, the number of months of ineligibility for long-lerm care sert'ices shall 
be the lesser of 30 months, or the uncompensated tran.ifer amount divided 
by the average medical as:,;istance rate for nursing facility services in the 
state in effect on the date of application. The amount used to calculate the 
average medical assi:Hance payment rate shall be adjusted each July I to 
reflect payment rates for the previous calendar year. The period of ineli
gibility begins with the month in which the assets were I rans/erred. The 
uncompensated transfer amount is the fair market value of the asset at the 
time it was given away, sold, or disposed of, less the amount of compen
sation received. 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHJBI
TJON.] (a) An institutionalized person is not ineligible for long-term care 
services due to a transfer of assets for less than fair market value if the 
asset transferred was a homestead and: 

( J) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the 
supplemental security income program; 

(iv) sibling who has equity interest in the home and who was residing 
in the home for a period of at least one _vear immediatel_v before the date 
of the individual's admission to the facility; or 

(v) son or daughter who was residing in the individual's home for a 
period of at least two years immediately before the date of the individual's 
admission 10 the facility, and who provided care to the individual that 
permitted the individual 10 reside at home rather than in an institution or 
facility; 

(2) a satisfactory showing is made that the individual intended to dispose 
of the homestead at fair market value or for other valuable consideration; 
or 

(3) the local agency grants a waiver of the excess resources created by 
the uncompensated transfer because denial of eligibility would cause undue 
hardship for the individual, based on imminent threat to the individual's 
health and well-being. 

(b) When a waiver is granted under paragraph (a}, clause (3), a cause 
of action exists against the person to whom the homestead was transferred 
for that portion of long-term care services granted within 30 months of 
the transfer or the amount of the uncompensated transfer, whichever is 
less, together with the costs incurred due to the action. The action may 
be brought by the state or the local agency retJponsible for providinf: 
medical assistance under chapter 256G. 



4340 JOURNAL OF THE SENATE [57THDAY 

Subd. 4. !OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] An 
institutionalized person receiving medical assi.,·tance on the date of insti
tutionalization who has tran.~ferred assets j<,r less 1han fair market value 
within the 30 months immediately before the date of institutionalization or 
an institutionalized person who wa.•• not receivini medical assistance on 
the date of institutionalization and who ha.Y transj<.,rrecl assets for less than 
fair market value within 30 month.,· immediate/v before the momh of appli
cation is not ineligible for long-term care !iervices {( one of the following 
conditions apply: 

(I) the a.,·sets were tran.~ferred to the communily spouse, as defined in 
section 2568.059; or 

(2) the institutionalized spouse. prior to being institutionalized. trans
ferred asset.-. to his or her spouse, provided that the spouse to whom the 
assets were tran.~/l'rred does not then transfer those a:,;sets to another person 
for {es~· than fair market value. (At the time when one spouse is im·titu
tionalized, assetJ must be allocated between the spouses as provided under 
.ffction 2568.059 ); or 

(3) the a~·sets were tran~ferred to the individual's child •vho is blind or 
permanent(v and total(v di.mbled as determined in the supplemental secu
rity income program; or 

(4) a sati~factory showing is made that the individual intended to di~pose 
of the anets either at fair market value or for other valuable consideration; 
or 

(5) the local agency determines that denial of e/igibilit_v for long-term 
care services would work an undue hardship. and grants a waiver of excess 
assets. When a waiver is granted, a cause <faction exists against the 
person to whom the assets were transferred for that portion of long-term 
care services granted within 30 months of the tnm.~fer, or the amount of 
the uncompensated transfer, whichever is less, together with the costs incurred 
due to the action. The action may be brought by the state or the local 
agency responsible for providing medical a.uistance under chapter 2568. 

Sec. 53. Minnesota Statutes 1988. section 256B.062, is amended to read: 

256B.062 !CONTINUED ELIGIBILITY.] 

Suhdivisioa h Aft)' faflttly whiefl was eligible fef aid 10 familieo with 
derendeAt ehildFCA iftatleasttilfeeefthemm<mtl,s immediately r•eeeding 
the mootlt ffl whiefl the faflttly beeame ineligible fef aid le families with 
ElepeHElent ehildreH beeause 0f ineFeasecl tfi€fflfle fre.m employmeRt sltaH, 
while a membeF .,f the faflttly is emrle)ed, FefAftffl eligible fur medieal 
assistanee f-OF fuuf ealendaF meAtlts fo II swing ll>e ffl6flth ff! whiefl the faflttly 
W0ttkl ether .. ise be de!em,ine<I le be ineligiMe dtte le the iAoome aAd 
reseuree!; limitatiens tt-f thts- ehapter. 

s..bfr.- 'b- A fami.ly whese eligibility fef aid tt, families with <leJJendent 
childFeA is termiaated because 0f the l<tss ef the $30., "'the~ aAd eAC

thifd eaFACd iAoome disrega,d ts eligible fur medieal as,;i,aanee fuF +;! 
ealen<la• meAths ltill0'1'iAg t1'e mootlt m whiefl ll>e faflttly leses medieal 
assistanee eligibilit) as a-n--a-itl t-e families w-i--lh ElepenElent children Fecipient. 
Medical a.ufatance may be paid for person~· who received aid to families 
with dependent children in at least three of the six months preceding the 



57TH DAY] SATURDAY. MAY 20, 1989 4341 

month in which the person became ineligible for aid to families with depen
dent children, if the ineligibility was due to an increase in hours of employ
mentor employment income or due to the loss of an earned income disreiard. 
A person who is eligible for extended medical assistance is entitled to six 
months of assistance without reapplication, unless the assistance unit ceases 
to include a dependent child. For a person under 21 rears of age, medical 
assistance may not be discontinued within the six-momh period of extended 
eligibility until it has been determined that the person is not otherwise 
eligible for medical assistance. Medical assistance may be cominued for 
an additional six months if the person meets all requirements for the addi
tional six months, according to Title XIX of the Social Security Act, as 
amended by section 303 of the Familv Support Act of /988, Public Law 
Number 100-485. 

Sec. 54. Minnesota Statutes 1988, section 256B.0625, subdivision 2, is 
amended to read: 

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.] Med
ical assistance covers skilled nursing home services and services of in1er
mediate care facilities. including training and habilitation services, as defined 
in section 252.41, subdivision 3, for persons with mental retardation or 
related conditions who are residing in intermediate care facilities for persons 
with mental retardation or related conditions. Medical assistance must not 
be used to pay the costs of nursing care provided to a patient in a swing 
bed as defined in section 144.562,>H½!essfiljthe~tt1Wfti€ltthe~ 
aetJ ts~ ffi eligiBle as a sele eemmuRH) fJF0'. 1iEleF, as EleHReEI tR teee 
ef Fe<lerol RegulatieftS, tille ~ _,.,H 412.92, 0f the faeil.i¼y is a~ 
hospital 0Wftee ey a governmeRtal ~ wi+fl. +§. &F fewef lieeFtseEI aettte 
eare ~AA~ fteaHft eare fiRaFteiAg aElmiFtistFatieR ftfJf)FO'. es ~ Ree

~ ~ jHftft ametulma.Hs; t€-t #le~ was seFeeAe8 as fJFOviEled tft 
seef.ieft J§~B .Q91; +tit~~ oo .JeA.ge,r f0E)l:liFes ~ e-aFe sen iees; 
QIIQ fet R0 RYFSiAg heme %tis are a,•ailaele ~ ~ ffliles ef the H>ei!ily. 
+he aatty medieal assiSfanee ):layment .feF AHFSiAg ea-re faf Eke ~ tA 
ff½e ~ eed ts the sfete Nide aYeFage meElieal assisianee slttHed RHFSiRg 
eat'e !'ef aieffi as eemf'Yled an,n,ally by the eeaunissiener Oft tttly + ef eael, 
yeitf. 

Sec. 55. Minnesota Statutes 1988, section 256B.0625, subdivision 13, 
is amended to read: 

Subd. 13. (DRUGS.] (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner. The commissioner shall designate a formulary 
committee to advise the commissioner on the names of drugs for which 
payment is made, recommend a system for reimbursing providers on a set 
fee or charge basis rather than the present system, and develop methods 
encouraging use of generic drugs when they are less expensive and equally 
effective as trademark drugs. The commissioner shall appoint the formulary 
committee members no later than 30 days following July I, I 981. The 
formulary committee shall consist of nine members, four of whom shall 
be physicians who are not employed by the department of human services, 
and a majority of whose practice is for persons paying privately or through 
health insurance, three of whom shall be pharmacists who are not employed 
by the department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, a consumer rep
resentative, and a nursing home representative. Committee members shall 
serve two-year terms and shall serve withou1 compensation. The commis
sioner may establish a drug formulary. Its establishment and publication 
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shall not be subject to the requirements of the administrative procedure 
act, but the formulary committee shall review and comment on the for
mulary contents. Prior authorization may be required by the commissioner. 
with the consent of the drug formulary committee, before certain formulary 
drugs are eligible for payment. The formulary shall not include: drugs or 
products for which there is no federal funding; over-the-counter drugs, 
except for antacids, acetaminophen, family planning products, aspirin, insu
lin, fFCna~al vi*aFAiRs, and vitamins for children under the age of seven 
and pregnant or nursing women; or any other over-the-counter drug iden
tified by the commissioner, in consultation with the appropriate professional 
consultants under contract with or employed by the state agency, as nec
essary, appropriate and cost effective for the treatment of certain specified 
chronic diseases, conditions or disorders, and this determination shall not 
be subject to the requirements of chapter 14, the administrative procedure 
act; nutritional products, except for those products needed for treatment of 
phenylketonuria, hyperlysinemia, maple syrup urine disease, a combined 
allergy to human milk, cow milk, and soy formula, or any other childhood 
or adult diseases, conditions, or disorders identified by the commissioner 
as requiring a similarly necessary nutritional product; anorectics; and drugs 
for which medical value has not been established. Separate payment shall 
not be made for nutritional products for residents of long-term care facil
ities; payment for dietary requirements is a component of the per diem rate 
paid to these facilities. Payment to drug vendors shall not be modified 
before the formulary is established except that the commissioner shall not 
permit payment for any drugs which may not by law be included in the 
formulary, and the commissioner's determination shall not be subject to 
chapter 14, the administrative procedure act. The commissioner shall pub
lish conditions for prohibiting payment for specific drugs after considering 
the formulary committee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multisource drug may be 
set by the commissioner and it shall be comparable to, but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for prescriptions dispensed to 
residents of long-term care facilities when a unit dose blister card system, 
approved by the department, is used. Under this type of dispensing system, 
the pharmacist must dispense a 30-day supply of drug. The National Drug 
Code (NOC) from the drug container used to fill the blister card must be 
identified on the claim to the department. The unit dose blister card con
taining the drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the phar
macy for reuse. The pharmacy provider will be required to credit the depart
ment for the actual acquisition cost of all unused drugs that are eligible for 
reuse. Whenever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, unless 
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the prescriber specifically indicates "dispense as written" on the prescrip
tion as required by section 151.21, subdivision 2. Implementation of any 
change in the fixed dispensing fee that has not been subject to the admin
istrative procedure act is limited to not more than 180 days, unless, during 
that time, the commissioner initiates rulemaking through the administrative 
procedure act. 

Sec. 56. Minnesota Statutes 1988, section 2568.0625, subdivision 17, 
is amended to read: 

Subd. 17. [TRANSPORTATION COSTS.] /a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in obtaining 
emergency or nonemergency medical care when paid directly to an ambu
lance company, common carrier, or other recognized providers of trans
portation services. For the purpose of this subdivision, a person who is 
incapable of transport by taxicab or bus shall be considered to be 
nonambulatory. 

(b) Special transportation, as defined in Minnesota Rules, part 9505 .03 I 5, 
subpart I, item F. provided to nonambulatory persons who do not need a 
wheelchair lift van or stretcher-equipped vehicle, may be reimbursed at a 
lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher-equipped vehicle. 

Sec. 57. Minnesota Statutes 1988, section 2568.0625, is amended by 
adding a subdivision to read: 

Subd. 26. [SPECIAL EDUCATION SERVICES.] Medical assistance cov
ers medical services identified in a recipient's individualized education 
plan and covered under the medical assistance state plan. The services 
may be provided by a Minnesota school district that is enrolled as a medical 
assistance provider or its subcontractor, and only if the services meet all 
the requirements otherwise applicable if the service had been provided by 
a provider other than a school district, in the following areas: medical 
necessity, physician's orders, documentation, personnel qualifications. and 
prior authorization requirements. Medical assistance coverage for medi
cally necessary services provided under other subdivisions in this section 
may not be denied solely on the basis that the same or similar services 
are covered under this subdivision. 

Sec. 58. Minnesota Statutes 1988, section 2568.0625, is amended by 
adding a subdivision to read: 

Subd. 27. [ORGAN AND TISSUE TRANSPLANTS.] Medical assis
tance coverage for organ and tissue transplant procedures is limited to 
those procedures covered by the Medicare program, provided those pro
cedures comply with all applicable laws, rules, and regulations governing 
(I) coverage by the Medicare program, /2) federal financial participation 
by the Medicaid program, and (3) coverage by the Minnesota medical 
assistance program. 

Sec. 59. [2568.0642] [FEDERAL FINANCIAL PARTICIPATION.] 

The commissioner may, in the aggregate, prospectively reduce payment 
rates for medical assistance providers receiving federal funds to avoid 
reduced federal financial participation resulting from rates that are in 
excess of the Medicare limitations. 

Sec. 60. Minnesota Statutes 1988, section 256B.09 I, subdivision 3, is 
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amended to read: 

Subd. 3. [SCREENING TEAM; DUTIES.] Local screening teams shall 
seek cooperation from other public and private agencies in the community 
which offer services to the disabled and elderly. The responsibilities of the 
agency responsible for screening shall include: 

(a) Provision of information and education to the general public regarding 
availability of the screening program; 

(b) Acceptance of referrals from individuals, families, human service 
professionals and nursing home personnel of the community agencies; 

( c) Assessment of health and social needs of referred individuals and 
identification of services needed to maintain these persons in the least 
restrictive environments; 

(d) Identification of available non institutional services to meet the needs 
of individuals referred; 

( e) Recommendations for individuals screened regarding: 

(I) Nursing home or boarding care home admission; and 

(2) Maintenance in the community with specific service plans and refer
rals and designation of a lead agency to implement each individual's plan 
of care; 

(f) Assessment of active treatment needs: 

(I) in cooperation with a qualified mental health professional for persons 
with a primary or secondary diagnosis of mental illness; and 

(2) in cooperation with a qualified mental retardation professional for 
persons with a primary or secondary diagnosis of mental retardation or 
related conditions. 

For purposes of this subdivision, a qualified mental retardation profes
sional must meet the standards for a qualified mental retardation profes
sional in Code of Federal Regulations, title 42, section 483 .430; 

(g) Provision of follow up services as needed; and 

~ ( h) Preparation of reports which may be required by the commissioner 
of human services. 

Sec. 61. Minnesota Statutes 1988, section 256B.092, subdivision 7, is 
amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.) Each county agency 
shall establish a screening team which, under the direction of the county 
case manager. shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with mental retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the date that the assessment is completed or within 60 working days of 
a request for service by a person with mental retardation or related con
ditions. whichever is the earlier. and within five working days of an emer
gency admission of an individual to an intermediate care facility for persons 
with mental retardation or related conditions. The screening team shall 
consist of the case manager, the client, a parent or guardian, and a qualified 



57THDAY] SATURDAY,MAY20, 1989 4345 

mental retardation professional, as defined in the Code of Federal Regu
lations, title 42, section 112.191 483 .430, as amended through E>eeember 
;i+, W8'h June 3, 1988. The case manager may also act as the qualified 
mental retardation professional if the case manager meets the federal def
inition. County social service agencies may contract with a public or 
private agency or individual who is not a service provider for the person 
for the public guardianship representation required by the screening or 
individual service and habilitation planning process. The contract shall 
be limited to public guardianship representation for the screening and 
individual service and habilitation planning activities. The contract shall 
require compliance with the commissioner's instructions, and may be for 
paid or voluntary services. For individuals determined to have overriding 
health care needs, a registered nurse must be designated as either the case 
manager or the qualified mental retardation professional. The case manager 
shall consult with the client's physician, other health professionals or other 
persons as necessary to make this evaluation. The case manager, with the 
concurrence of the client or the client's legal representative, may invite 
other persons to attend meetings of the screening team. No member of the 
screening team shall have any direct or indirect service provider interest 
in the case. 

Sec. 62. [256B.093] [SERVICES FOR PERSONS WITH BRAIN 
INJURIES.] 

Subdivision I. [STATE COORDINATOR.] The commissioner of human 
services shall designate a full-time position within the long-term care 
management division of the department of human services to supervise 
and coordinate services for persons with brain injuries. 

Subd. 2. [ELIGIBILITY.] The commissioner may contract with qualified 
agencies or persons to provide case management services to medical assis
tance recipients who are at risk of institutionalization and meet one of the 
following criteria: 

(a) The person has a brain injury. 

(b) The person is receiving home care services or is in an institution 
and has a discharge plan requiring the provision of home care services 
and meets one of the following criteria: 

( 1) the person suffers from a brain abnormality or degenerative brain 
disease resulting in significant destruction of brain tissue and loss of brain 
function that requires extensive services over an extended period of time; 

(2) the person is unable to direct the person's own care; 

( 3) the person has medical home care costs that exceed thresholds estab
lished by the commissioner under Minnesota Rules, parts 9505.0170 to 
9505.0475; 

(4) the person is eligible for medical assistance under the option for 
certain disabled children in section 134 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (TEFRA); 

(5) the person receives home care from two or more providers who are 
unable to effectively coordinate the services; or 

(6) the person has received or will receive home care services for longer 
than six months. 

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall fund 
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the case management contracts using medical assistance administrative 
funds. The contractor must: 

( 1) assess the person's individual needs for services required to prevent 
institutionalization; 

(2) assure that a care plan that meets the person's needs is developed 
by the appropriate agency or individual; 

(3) assist the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinate home care services with other medical assistance services 
under section 2568.0625; 

(5) assure cost effectiveness of medical assistance services; 

(6) make recommendations to the commissioner on the approval or denial 
of the use of medical assistance funds to pay for home care services when 
home care services exceed thresholds established by the commissioner 
under Minnesota Rules, parts 9505.0170 to 9505.0475; 

(7) assist the person with problems related to the provision of home care 
services; 

(8) assure the quality of home care services; and 

(9) reassess the person's need for and level of home care services at a 
frequency determined by the commissioner. 

Subd. 4. [DEFINITIONS.] For purposes of this section, the following 
definitions apply; 

(a) "Brain injury" means a sudden insult or damage to the brain or its 
coverings. not of a degenerative nature. The insult or damage may produce 
an altered state of consciousness or a decrease in mental. cognitive, behav
ioral, or physical functioning resulting in partial or total disability. 

(b) ''Home care services" means medical assistance home care services 
defined under section 2568.0625. subdivisions 6, 7, and 19. 

Sec. 63. Minnesota Statutes 1988, section 256B. 14, is amended to read: 

256B.14 [RELATIVE'S RESPONSIBILITY.] 

Subdivision I. [IN GENERAL.] Subject to the provisions of sections 
256B.055, 256B.056, and 256B.06, responsible relative means the Sj!0ttSe 
e.f a fftedieal assis~onee Feeif!ient eF parent of a minor recipient of medical 
assistance. 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete repayment of medical assistance furnished to 
recipients for whom they are responsible. -Ne t=esouFee eontFil3ution ts Fequit=ed 
e.f a~ al the tiffiee.f theflfst 8f)f)F07Je8 FtleElieal assis~anee Oflfllieetion. 
These rules shall not require repayment when payment would cause undue 
hardship to the responsible relative or that relative's immediate family. These 
rules shall be consistent with the requirements of section 252.27. subdi
vision 2, for parents of children whose eligibility for medical assistance 
was determined without deeming of the parents' resources and income. For 
parents of children receiving services under a federal medical assistance 
waiver or under section 134 of the Tax Equity and Fiscal Responsibility 
Act of 1982, United States Code, title 42, section l 396a(e)(3), while living 
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in their natural home, including in-home family support services, respite 
care, homemaker services, and minor adaptations to the home, the state 
agency shall take into account the room, board, and services provided by 
the parents in determining the parental contribution to the cost of care. 
The county agency shall give the responsible relative notice of the amount 
of the repayment. If the state agency or county agency finds that notice of 
the payment obligation was given to the responsible relative, but that the 
relative failed or refused to pay, a cause of action exists against the respon
sible relative for that portion of medical assistance granted after notice was 
given to the responsible relative, which the relative was determined to be 
able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted, for the assistance, together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause, order continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency. 

Sec. 64. Minnesota Statutes 1988, section 256B.25, is amended by add
ing a subdivision to read: 

Subd. 4. [PAYMENT DURING SUSPENDED ADMISSIONS.] A nursing 
home or boarding care home that has received a notice to suspend admis· 
sions under section 144A.10, subdivision 4a, shall be ineligible to receive 
payment for admissions that occur during the effective dates of the sus
pension. Upon termination of the suspension by the commissioner of health, 
payments may be made for eligible persons, beginning with the day after 
the suspension ends. 

Sec. 65. Minnesota Statutes 1988, section 256B.421, subdivision 14, is 
amended to read: 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means workers' com
pensation insurance, group health or dental insurance, group life insurance, 
retirement benefits or plans, except for public employee retirement act 
contributions, and uniform allowances. 

Sec. 66. Minnesota Statutes I 988, section 256B.43 l, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.] (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
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operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, I 983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision I based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July I, 1987, or until the new base period is established, facilities 
located in geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January I, 1987, may choose to have the commissioner 
apply either the care related limits or the other operating cost limits cal
culated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic group I nursing homes must be calculated based 
on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic group
ing requirements, the definitions in Minnesota Rules, parts 9549.0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, 
the commissioner shall adjust the limits annually using the appropriate 
economic change indices established in paragraph (e). In determining 
allowable historical operating cost per diems for purposes of setting limits 
and nursing home payment rates. the commissioner shall divide the allow
able historical operating costs by the actual number of resident days, except 
that where a nursing home is occupied at less than 90 percent of licensed 
capacity days, the commissioner may establish procedures to adjust the 
computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
I, I 985, the commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and I 05 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow I 05 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (I) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
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of the I 05 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph ( e) for the operating cost category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased by the same index. If a nursing home's actual historic operating 
costs are greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates for one 
or more operating cost categories, the commissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 
operating cost of that nursing home. Allowable costs under this subdivision 
for payments made by a nonprofit nursing home that are in lieu of real 
estate taxes shall not exceed the amount which the nursing home would 
have paid to a city or township and county for fire, police, sanitation ser
vices, and road maintenance costs had real estate taxes been levied on that 
property for those purposes. For rate years beginning on or after July I, 
1987, the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shall be adjusted to include an amount 
equal to one-half of the dollar change in real estate taxes from the prior 
year. The commissioner shall include a reported actual special assessment, 
and reported actual license fees required by the Minnesota department of 
health, for each nursing home as an operating cost of that nursing home. 
For rate years beginning on or after July I, 1989, the commissioner shall 
include a nursing home's reported public employee retirement act contri
bution for the reporting year as apportioned to the care-related operating 
cost categories and other operating cost categories multiplied by the appro
priate composite index or indices established pursuant to paragraph (e) 
as costs under this paragraph. Total adjusted real estate tax liability, pay
ments in lieu of real estate tax, actual special assessments paid, the indexed 
public employee retirement act contribution, and license fees paid as required 
by the Minnesota department of health, for each nursing home (I) shall 
be divided by actual resident days in order to compute the operating cost 
payment rate for this operating cost category, (2) shall not be used to 
compute the 8Glil peFeeRlile care-related operating cost limits or other 
operating cost limits established by the commissioner, and (3) shall not be 
increased by the composite index or indices established pursuant to para
graph (e). unless otherwise indicated in this paragraph. 

(h) For rate years beginning on or after July I, 1987, the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07 I, subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and 115 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 
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The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 67. Minnesota Statutes I 988, section 2568.431, subdivision 2e, is 
amended to read: 

Subd. 2e. [CONTRACTS FOR SERVICES FOR VENTILATOR DEPEN
DENT PERSONS.] The commissioner may contract with a nursing home 
eligible to receive medical assistance payments to provide services to a 
ventilator dependent person identified by the commissioner according to 
criteria developed by the commissioner, including: 

(I) nursing home care has been recommended for the person by a pread
mission screening team; 

(2) the person has been assessed at case mix classification K; 

(3) the person has been hospitalized for at least six months and no longer 
requires inpatient acute care hospital services; and 

( 4) the commissioner has determined that necessary services for the 
person cannot be provided under existing nursing home rates. 

The commissioner may issue a request for proposals to provide services 
to a ventilator dependent person to nursing homes eligible to receive medical 
assistance payments and shall select nursing homes from among respon
dents according to criteria developed by the commissioner, including: 

(I) the cost effectiveness and appropriateness of services; 

(2) the nursing home's compliance with federal and state licensing and 
certification standards; and 

(3) the proximity of the nursing home to a ventilator dependent person 
identified by the commissioner who requires nursing home placement. 

The commissioner may negotiate an adjustment to the operating cost 
payment rate for a nursing home selected by the commissioner from among 
respondents to the request for proposals. The negotiated adjustment must 
reflect only the actual additional cost of meeting the specialized care needs 
of a ventilator dependent person identified by the commissioner for whom 
necessary services cannot be provided under existing nursing home rates 
and which are not otherwise covered under Minnesota Rules, parts 9549 .00 I 0 
to 9549.0080 or 9505.0170 to 9505.0475. The negotiated payment rate 
must not exceed 200 percent of the highest multiple bedroom payment rate 
for a Minnesota nursing home, as initially established by the commissioner 
for the rate year for case mix classification K. The negotiated adjustment 
shall not affect the payment rate charged to private paying residents under 
the provisions of section 2568.48, subdivision I. The negotiated adjustment 
paid pursuant to this paragraph is specifically exempt from the definition 
of "rule" and the rulemaking procedures required by chapter 14 and section 
2568.502. 

Sec. 68. Minnesota Statutes 1988, section 2568.43 I, subdivision 2i, is 
amended to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY I, 1988.] (a) [OTHER 
OPERATING COST LIMITS.] For the rate year beginning July I, 1988, 
the commissioner shall increase the other operating cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to I 10 percent of 
the median of the array of allowable historical other operating cost per 
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diems and index these limits as in Minnesota Rules, part 9549.0056, sub
parts 3 and 4. The limits must be established in accordance with subdivision 
2b, paragraph (d), For rate years beginning on or after July I, 1989, the 
adjusted other operating cost limits must be indexed as in Minnesota Rules, 
part 9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate year 
beginning July 1, 1988, the commissioner shall increase the care-related 
operating cost limits established in Minnesota Rules, part 9549.0055, sub
part 2, items A and B, to I 25 percent of the median of the array of the 
allowable historical case mix operating cost standardized per diems and 
the allowable historical other care-related operating cost per diems and 
index those limits as in Minnesota Rules, part 9549.0056, subparts I and 
2. The limits must be established in accordance with subdivision 2b, para
graph (d). For rate years beginning on or after July 1, 1989, the adjusted 
care-related limits must be indexed as in Minnesota Rules, part 9549.0056, 
subparts I and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period October 
I, 1988, to June 30, 1990, the commissioner shall add the appropriate 
salary adjustment per diem calculated in clause (I) or (2) to the total 
operating cost payment rate of each nursing home. The salary adjustment 
per diem for each nursing home must be determined as follows: 

(I) for each nursing home that reports salaries for registered nurses, 
licensed practical nurses, and aides, orderlies and attendants separately, the 
commissioner shall determine the salary adjustment per diem by multi
plying the total salaries, payroll taxes, and fringe benefits allowed in each 
operating cost category, except management fees and administrator and 
central office salaries and the related payroll taxes and fringe benefits, by 
3.5 percent and then dividing the resulting amount by the nursing home's 
actual resident days; and 

(2) for each nursing home that does not report salaries for registered 
nurses, licensed practical nurses, aides, orderlies, and attendants separately, 
the salary adjustment per diem is the weighted average salary adjustment 
per diem increase determined under clause (I). 

Each nursing home that receives a salary adjustment per diem pursuant 
to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (I) or (2). The commissioner 
shall review allowable salary costs, including payroll taxes and fringe ben
efits, for the reporting year ending September 30, I 989, to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
with the legislative commission on Jong-term care by August 1, 1990. 

( d) [PHNSIO~I CO~ITRIB UTIO~IS. l F<>f - yeftfS eegiRRiRg '''"'' af!ef 
~ +, -1--9&9, fee eofflfflissioAer GftftH ~ aHev•able OfflJ3lo;•ee 13eHsioA 
eontributieAs se13arately re13erteel &y a AursiRg fltffl½e 0ft ++s ftfifl-l:t8-f oost 
~ tt=effi t-fte care related 013eFatiAg oost Hmf.t.s. ftftti t-ke etftef OflOFatiRg 
~ ~ H□sf)ital aftaehed hemes tfl-fl:t 13ro,•iEle allowable employee~ 
s4eft ee,Hributions ~ ~ ~ ~ Hta4 &fe aHeeated t-e Al:IFSiAg ft0ffte 
013erati0Rs inde13eA8entl;• ffif verifieatioA ~ fee eoFA:FAissiener. -P0f ffi4e 
y-e£tfS eeginniHg oo 0f affef J.ttty +, -1-98-9-; ameHAts , erifieel as allovi"able 
effl13loyee peesion e0Atrib1:oiefls at=e ~ H0ffi eare related OfleFBting 
ees¼ liffli¼s """e!ft6f epe,aliag east~ Per pijFpeses et !ffis paFagrnpi,, 
• 'en:t13l0, ee fJOflSiOR COAfFi81:Hions'' ffie&ftS eontFiBt:HieRS FOE)t:liFeEi t:tfl6-ef t-ke 
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J2ti.1:H.ie EmfJlo; ee RefireffieRt ~ a-ftd eontrl81:1H0ns H:l e+ftef em131o; ee ~ 
~ j>l1H!5 if !lie reasiea j,la-H ~""Maffit+,~ 

ftj [NEW BASE YEAR.] +he 68ffiffiissieaer slH!H esla~lisla loo rererliAg 
year ~ Septeffi0er .JQ, -l-9-8-9, as a ee,w. 98-se year. The commissioner 
shall establish new base years for both the reporting year ending September 
30. 1989, and the reporting year ending September 30, 1990. In estab
lishing new base years, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs such as 
public employee retirement act contributions. 

Sec. 69. Minnesola Sta1u1es 1988, section 256B.43 I, is amended by 
adding a subdivision to read: 

Subd. 2j. [HOSPITAL-ATTACHED NURSING HOME STATUS.] (a) For 
the purpose of setting rates under Minnesota Rules, parts 9549.0010 to 
9549.0080, for rate years beginning after June 30, 1989, a hospital
attached nursing home means a nursing home recof?nized b.v 1he federal 
Medicare program to be a hospital-based nursing facility for purposes of 
being subject to 

higher cost limits accorded hospital-based nursing facilities under the 
Medicare program, or, prior to June 30, 1983, was classified as a hospital
attached nursing home under Minnesoza Rules, parts 9510.0010 ro 
9510.0480, provided that the nursing home's cost report filed under Min
nesota Rules, parts 9549.0010 to 9549.0080, shall use the same cost a/lo
cation principles and methods used in the reports filed for the Medicare 
program. 

(b) For rate years beginning after June 30, 1989, a nursin[? home and 
hospiral, which have applied for hospital-based nursing facility s1arus under 
the federal Medicare program during the reporting year or 1he nine-momh 
period following the nursing home's reporting year, shall be considered a 
hospital-arrached nursing home for purposes of setting payment rates under 
Minnesota Rules, parts 9549.0010 to 9549.0080.for the rate year.fol/owing 
the reporting year or the nine-month period in which the facilit_v made its 
Medicare application. The nursing home must file its cos! report or an 
amended cost report for that reporting year before the following rate year 
using Medicare principles and Medicare's recommended cost allocation 
methods had the Medicare program's hospital-based nursing.facility status 
been granted to the nursing home. For each subsequem rate year, the 
nursing home must meet the definition requirements in parairaph (a). If 
the nursing home is denied hospirnl-based nursing facility status under the 
Medicare program, the nursing home's pa_vment rates for the rate years 
the nursing home was considered to be a hospital-attached nursing home 
pursuant to this paragraph shall be recalculated treating the nursing home 
as a non-hospital-attached nursing home. 

Sec. 70. Minnesota S1atu1es 1988, section 256B.43 I, is amended by 
adding a subdivision to read: 

Subd. 2k. [OPERATING COSTS AFTER JULY I, I 989.] For rate _vears 
beginning on or after July I, /989, a nursing home that is exempt under 
subdivision 2h, paragraph (d), clause (2); whose total number of licensed 



57THDAY) SATURDAY, MAY 20. 1989 4353 

beds are licensed under Minnesota Rules, parts 9570.2000 to 9570.3600; 
and that maintains an average length of stay of less than 365 days during 
each reporting year, is limited to 140 percent of the other-opera1ing-cost 
limit for hospital-attached nursing homes as established by Minnesota 
Rules, part 9549.0055, subpart 2, item E, subi1em (2), as modified by 
subdivision 2i, paragraph (a/. For purposes of this subdivision, the nursing 
home's average length of stay must be computed by dividing 1he nursing 
home's actual resident days for the reporting year by the nursing home's 
total discharges for that reporting year. 

Sec. 71. Minnesota Statutes 1988, section 2568.43 I, subdivision 3a, is 
amended to read: 

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY I. 1985. l (a) 
For rate years beginning on or after July I, 1985, the commissioner. by 
permanent rule, shall reimburse nursing home providers that are vendors 
in the medical assistance program for the rental use of real estate and 
depreciable equipment. "Real estate" means land improvements, buildings, 
and attached fixtures used directly for resident care. "Depreciable equip
ment" means the standard movable resident care equipment and support 
service equipment generally used in long-term care facilities. 

(b) In developing the method for determining payment rates for the rental 
use of nursing homes, the commissioner shall consider factors designed to: 

(I) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

(4) recognize legitimate costs of preserving and replacing property; 

(5) recognize the existing costs of outstanding indebtedness allowable 
under the statutes and rules in effect on May I, 1983; 

(6) address the current value of, if used direclly for patient care, land 
improvements, buildings, auached fixtures, and equipment; 

(7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(I 0) consider a variable rate; and 

( 11) phase-in implementation of the rental reimbursement method. 

(c) No later than January I, 1984, the commissioner shall report to the 
legislature on any further action necessary or desirable in order to imple
ment the purposes and provisions of this subdivision. 

(d) For rate years beginning on or after July I, 1987, a nursing home 
which has reduced licensed bed capacity after January I, 1986, shall be 
allowed to: 

(I) aggregate the applicable investment per bed limits based on the 
number of beds licensed prior to the reduction; and 

(2) establish capacity days for each rate year following the licensure 
reduction based on the number of beds licensed on the previous April I if 
the commissioner is notified of the change by April 4. The notification 
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must include a copy of the delicensure request that has been submitted to 
the commissioner of health. 

(e) Until the rental reimbursement method is fully phased in, a nursing 
home whose final property-related payment rate is the rental rate shall 
continue lo have its property-related payment rates established based on 
the rental reimbursement method. 

(f) For rate years beginning on or after July 1. 1989, the interest expense 
that results from a refinancing of a nursing home's demand call loan, when 
the loan that must be refinanced was incurred before May 22, /983, is an 
allowable interest expense if: 

(I) the demand call loan or any part of it was in the form of a loan that 
was callable at the demand of the lender; 

/2) the demand call loan or any part of it was called by the lender 
through no fault of the nursing home; 

(3) the demand call loan or any part of it was made by a government 
agency operating under a statutory or regulatory loan program; 

I 4) the refinanced debt does not exceed the sum of the allowable remain
ing balance of the demand call loan at the time of payment on the demand 
call loan and refinancing costs; 

(5) the term of the refinanced debt does not exceed the remaining term 
of the demand call loan, had the debt not been subject to an on-call payment 
demand; and 

/6) the refinanced debt is not a debt between related organizations as 
defined in Minnesota Rules, part 9549.0020, subpart 38. 

Sec. 72. Minnesota Statutes 1988, section 256B.431, subdivision 3f, is 
amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32,571 per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. For 
the rate year beginning July I, /989, the replacement-cost-new per bed 
limit for a single bedroom must be $49,907 adjusted according to Min
nesota Rules, part 9549.0060, subpart 4, item A, subitem (I). Beginning 
January I, -1--989 /990, the replacement-cost-new per bed limits must be 
adjusted annually as specified in Minnesota Rules, part 9549.0060, subpart 
4, item A, subitem (I). 

(b) (RENTAL FACTOR.] For the rate year beginning July 1, 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest 100th percent for the purpose of reimbursing nursing homes for 
soft costs and entrepreneurial profits not included in the cost valuation 
services used by the state's contracted appraisers. For rate years beginning 
on or after July I, 1989, the rental factor is the amount determined under 
this paragraph for the rate year beginning July I, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine properly-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less, the commissioner shall use 95 percent of capacity days. 
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For a nursing home whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall 
the divisor exceed 95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on July 1, 
I 988, and July I, I 989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten-cent 
property-related payment rate increase is not cumulative from rate year to 
rate year. For the rate year beginning July 1, 1990, the commissioner shall 
increase each nursing home's equipment allowance as established in Min
nesota Rules, part 9549.0060, subpart 10, by ten cents per resident per 
day. For rate years beginning on or after July I, 1991, the adjusted equip
ment allowance must be adjusted annually for inflation as in Minnesota 
Rules, part 9549.0060, subpart 10, item E. 

ftj [RE:I2)NA~JCING.] l.f a FltlFSiRg heffiets FefinaReeEi, tfle eeffimissiBAOF 
sl½a-H ~ ~ nursiAg R-6ffiH pre13erty re1Eded 13a; lflent r-a4e +ef tfle ~ 
mgs #ta-l fe-5-tH-t +feffi refinrtAeing. -I-ke aBjHSHflent t-e H\e prspeny relate8 
13ayffieRt ~ fffil-Si -ee as felle,,.s: 

fB. ~ eemFHissieRer 5ftftH reeeleulate tfle flttrsing ft9fflH reR+ftl. ~ 
ffiefft &;< sttBstituting the fteW eHewaBle ltftfttiiM- priReiple ftftft tft-l-efeSt ~ 
ffteffi-S f0f ~ ef tfle refiAeneeB ~ 

~ +he 11ursiF1g ~ prepeny relateEi payffieflt fEtt.e ffH:tS4 Be El.eereaseEi 
S,- #le SiffereRee Between the nursiAg ~ eHffeft-t fefl+ai, ~ tttefft &ft6 
tfle ~ rer a+efB BeterlflineEi 1:lfte-ef effH¼Se f-1-t:, 

Ha Rt:trsing RefAe pa; meflt ~ ts aajusted eeeerdiAg t-e tfltS paragrapk, 
tfle aejusteEl payment fltt'e ts effeetive tfle fi.f.54 ef tfle fft6ftt-h fells¥. iRg tfle 
&a4e ef tfle refiRaAeiRg f0f &et-ft ffieBieel assistaRee ftfH:l ~ ~ 
FesiSents. :i:l=te, nuFsing home's adjusted fJfOtJefiy Felated t3a)ment fftt-e ts 
effeetiYe ttfl-t4.I. .J¼tfte * ~ 

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE.] For rate years beginning on or after July I, 1990, 
Minnesota Rules, part 9549.0060, subpart 5, item E, shall not apply to 
outstanding related organization debt incurred prior to May 23, 1983, 
provided that the debt was an allowable debt under Minnesota Rules, parts 
95/0.0010 to 9510.0480, the debt is subject to repayment through annual 
principal payments, and the nursing home demonstrates to the commis
sioner's satisfaction that the interest rate on the debt was less than market 
interest rates for similar arms-length transactions at the time the debt was 
incurred. If the debt was incurred due to a sale between family members, 
the nursing home must also demonstrate that the seller no longer partic
ipates in the management or operation of the nursing home. Debts meeting 
the conditions of this paragraph are subject to all other provisions of 
Minnesota Rules, parts 9549.0010 to 9549.0080. 

(/) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES WITH 
OPERATING LEASES.] For rate years beginning on or after July I, /990, 
a nursing home with operating lease costs incurred for the nursing home's 
buildings shall receive its building capital allowance computed in accor
dance with Minnesota Rules, part 9549.0060, subpart 8. 

Sec. 73. Minnesota Statutes I 988, section 256B.43 I, subdivision 3g, is 
amended to read: 
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Subd. 3g. [PROPERTY COSTS AFTER JULY I, 1990, FOR CERTAIN 
FACILITIES.] For rate years beginning on or after July l. 1990, fteft

l!os~ilal auael!ee nursing homes that, on or after January I, 1976, but prior 
to E>eeemeer 31-; ~ January 1, 1987, were newly licensed after new 
construction, or increased their licensed beds by a minimum of 35 percent 
through new construction, and whose building capital allowance is less 
than their allowable annual principal and interest on allowable debt prior 
to the application of the replacement-cost-new per bed limit and whose 
remaining weighted average debt amortization schedule as of January I, 
1988, exceeded 15 years, must receive a property-related payment rate 
equal to the greater of their rental per diem or their annual allowable 
principal and allowable interest without application of the replacement
cost-new per bed limit divided by their capacity days as determined under 
Minnesota Rules, part 9549.0060, subpart 11, as modified by subdivision 
3/, paragraph (c), from the preceding reporting year. plus their equipment 
allowance. A nursing home that is eligible for a property-related payment 
rate under this subdivision and whose property-related payment rate in a 
subsequent rate year is its rental per diem must continue to have its property
related payment rates established for all future rate years based on the rental 
reimbursement method in Minnesota Rules, part 9549.0060. 

The commissioner may require the nursing home to apply for refinancing 
as a condition of receiving special rate treatment under this subdivision. 

Sec. 74. Minnesota Statutes 1988, section 256B.431, subdivision 4. is 
amended to read: 

Subd. 4. [SPECIAL RATES.) (a) For the rate years beginning July I, 
1983, and July I, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a, to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th per
centile for any group, subdivision 2f. the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish, 
by emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established forthe appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July I, 1985, a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may, upon written application to the commissioner, receive an interim 
payment rate for reimbursement for property related costs, operating costs, 
and real estate taxes and special assessments calculated under rules pro· 
mulgated by the commissioner. 
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(c) For rate years beginning on or after July I, 1983, the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, is 
licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520.0690, and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated, the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30, 1983, remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on orafter July I, I 985, but before January 
I, 1988, the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January I, 1988, the facility's pay
ment rate must be established using the following method: The commis
sioner shall divide the real estate taxes and special assessments payable as 
stated in the facility's current property tax statement by actual resident days 
to compute a real estate tax and special assessment per diem. Next, the 
prior year's payment rate must be adjusted by the higher of (I) the per
centage change in the consumer price index (CPI-U U.S. city average) as 
published by the Bureau of Labor Statistics between the previous two 
Septembers, new series index (1967-100), or (2) 2.5 percent, to determine 
an adjusted payment rate. The facility's payment rate is the adjusted prior 
year's payment rate plus the real estate tax and special assessment per diem. 

(5) For fiscal years beginning on or after January I, 1989, the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next, 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers, new series 
index (1967-100), or (2) 2.5 percent, to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting years coincide with the facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July I, 1985, each nursing home total 
payment rate must be effective two calendar months from the first day of 
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the month after the commissioner issues the rate notice to the nursing 
home. From July I, 1985, until the total payment rate becomes effective, 
the commissioner shall make payments to each nursing home al a temporary 
rate that is the prior rate year's operating cost payment rate increased by 
2.6 percent plus the prior rate year's property-related payment rate and the 
prior rate year's real estate taxes and special assessments payment rate. The 
commissioner shall retroactively adjust the property-related payment rate 
and the real estate taxes and special assessments payment rate to July I , 
1985, but must not retroactively adjust the operating cost payment rate. 

(f) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item F, the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner 
al 62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires 
an interest or share of another partner. cwner, or shareholder in a nursing 
home business provided the acquiring partner, owner, or shareholder has 
less than 50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(I 0) a change in the legal form of doing business other than a pub! icly 
held organization which becomes privately held or vice versa; 

( 11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance of stock; or 

( 12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549.0010 
to 9549.0080. 

(g) ¥et: fftte yeMS tJegiHniRg eR 0f a4tef My+, +98e, ¼he eemffiissioner 
fft&Y eReluele ffefft a previsieR e.f >.4innesete ~ pat4S 9549.QQlO te 
95 49.9080, ~ ~ t-ftEtf ts eertit:ieEI ~ t-ke e0Ru11issi0Rer e.f ftefH-fh as 
aft interftlediale etlfe facility. lieeRsed &y ffte €0FAFAissiener ef fttl-fftftft 5er
¥i-ees as a ehetHie&I Ele~endeRe)' treatFReAt J:lFOgnnfl, aatl enrelletl ffi the 
FRet!ieel 0:ssist0:nee J:lFegraffl as att iRstiU:1tieR fer fAOfl-tal 8isease. ~ eeHr 
R1issiener e.f htttftaR ser:riees sltttl,I. estaBlisR a mediea:l assistaRee f)aymeRt 
~ fer these faeilities. CRapter -1-4 4ees ~~fa tfte preeedures fHMI 
efi.te.fia ¼tSe6 fe estaBlisR tfl-e rotesettiRg strue~uFe. ~ ratesetHRg fftetftee 
isfl&t Bflfl••laMe. Upon receiving a recommendation from the commissioner 
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of health for a review of rares under section 144A. I 5, subdivision 6, the 
commissioner may grant an adjustment to the nursing home's payment rate. 
The commissioner shall review the recommendation of the commissioner 
of health, together with the nursing home's cost report to determine whether 
or not the deficiency or need can be corrected or met by reallocating 
nursing home staff, costs, revenues, or other resources including any fm,est
ments, efficiency incentives, or allmvances. ff the commissioner derermines 
that the deficiency cannot be corrected or the need cannot be met, the 
commissioner shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner's revinv by 
the nursing home's actual resident days from the most recent desk-audited 
cost report. The payment rate adjustment must meet the conditions in 
section 2568.47, subdivision 2, and shall remain in ~[feet until the receiv
ership under section 144A. 15 ends, or until another dare the comrnissfoner 
sets. 

Upon the subsequent sale or transfer of rhe nursing home, the commis
sioner may recover amounts paid through payment rate adjustments under 
this paragraph. The buyer or transferee shall repay this amount to the 
commissioner within 60 days after the commissioner notifies the buyer or 
transferee of the obligation to repay. The buyer or transferee must also 
repay the private-pay resident the amount the private-pay resident paid 
through payment rate adjustment. 

Sec. 75. Minnesota Statutes 1988, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAYMENT 
RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILIATION 
ACT.] The commissioner shall determine a one-time nursing staff adjust
ment to the payment rare to adjust payment rates to upgrade certain nursing 
homes' professional nursing staff complement to meet the minimum stan
dards of 1987 Public Law Number 100-203. The adjustments to the payment 
rates determined under this subdivision cover cost increases to meet min
imum standards for professional nursing staff For a nursing home to be 
eligible for the payment rate adjustment, a nursing home must have all of 
its current licensed beds certified solely for the intermediate level of care. 
When the commissioner establishes that it is not cost effective to upgrade 
an eligible nursing home to the new minimum staff standards, the com
missioner may exclude the nursing home if it is either an institution for 
mental disease or a nursing home that would have been determined to be 
an institution for mental disease, but for the fact that it has 16 or fewer 
licensed beds. 

( a) The increased cost of professional nursing for an eligible nursing 
home shall be determined according to clauses (I) ro (4 ): 

(I) subtract from the number 8760 the compensated hours for profes
sional nurses, both employed and contracted, and, if the result is greater 
than zero, then multiply the result by $4 .55: 

(2) subtract from the number 2920 the compensated hours/or registered 
nurses, both employed and contracted, and, (f the result is greater 1han 
zero, then multiply the result by $9.30: 

( 3) if an eligible nursing home has less than 61 licensed beds, the director 
of nurses' compensated hours must be included in the compensated hours 
for professional nurses in clause (I). If the director of nurses is also a 
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registered nurse, the director of nurses' hours must be included in the 
compensa1ed hours for registered nurses in clause (2); and 

(4) the one-time nursing staff adjustment to the payment rate shall be 
the sum of clauses ( 1) and (2) as adjusted by clause ( 3 ), if appropriate, 
and then divided by the nursing home's actual resident days/or the report· 
ing year ending September 30, 1988. 

(b) The one-time nursing staff adjustment to the payment rate is effective 
from January 1, 1990, to June 30, 1991. 

(c) If a nursing home is granted a waiver to the minimum professional 
nursing staff standards under Public Law Number 100-203 for either the 
professional nurse adjustment referred to in clause (I), or the registered 
nurse adjustment in clause (2), the commissioner must recover the portion 
of the nursing home's payment rate that relates to a one•time nursing staff 
adjustment granted under this subdivision. The amount to be recovered 
shall be based on the type and extent of the waiver granted. 

Sec. 76. Minnesota Statutes 1988, section 256B.431. is amended by 
adding a subdivision to read: 

Subd. 8. [ONETIME PER DIEM RATE ADJUSTMENT FOR 
INCREASED COSTS UNDER THE OMNIBUS BUDGET RECONCILI
ATION ACT.] For the rate period January 1, 1990, through June 30, 1991, 
the commissioner shall add 30 cents per resident per day to the nursing 
home's payment rate. The adjustment must not be paid to freestanding 
boarding care homes. 

Sec. 77. Minnesota Statutes 1988, section 256B.43I. is amended by 
adding a subdivision to read: 

Subd. 9. [ONETIME ADJUSTMENT FOR FREESTANDING BOARD
ING CARE HOMES TO COVER INCREASED COSTS UNDER THE 
OMNIBUS BUDGET RECONCILIATION ACT.] (a) The commissioner 
shall determine a onetime adjustment to the payment rate of a freestanding 
boarding care home necessary for that home to comply with the provisions 
of Public Law Number 100-203 except those requirements outlined in sub
division 7. The adjustment to the payment rate determined under this 
subdivision covers increased costs for a medical director, nurse aide train
ing for newly hired aides, ongoing in-service training for nurses aides, 
and other requirements identified by the commissioner that are required 
because of the Omnibus Budget Reconciliation Act of 1987. These costs 
will only be reimbursed if they are required in the final regulations per
taining to Public Law Number 100-203. 

(b) Each facility eligible for this adjustment shall submit to the com
missioner a detailed estimate of the cost increases the facility will incur 
for these costs. 

(c) The costs that are determined by the commissioner to be reasonable 
and necessary for a freestanding boarding care home to comply with Public 
law Number 100-203, except those costs outlined in subdivision 7, must 
be included in the calculation of the adjustment. 

(d) The maximum allowable annual adjustment per bed is $300. 

( e) The onetime adjustment is the cost allowed in paragraph ( c ). subject 
to the limits in paragraph ( d). divided by the nursing home's actual resident 
days for the reporting year that ended September 30, 1988. 
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(f) The onetime adjustment determined is effective.from January I, /990, 
to June JO, /99/. 

Sec. 78. Minnesota Statutes 1988, section 256B.43 I, is amended by 
adding a subdivision to read: 

Subd. /0. [APPRAISAL SAMPLE STABILIZATION AND SPECIAL 
REAPPRAISALS.] (a) The percentage change in appraised values for 
nursing homes in the sample used for routine updating of appraised i'alues 
under Minnesota Rules, part 9549 .0060, subpart 2, shall be stabilized by 
eliminatingfrom the sample of nursing home those appraisals that represent 
the five highest and the five lowest deviations from those nursing homes' 
previously established appraised values. 

( b) A special reappraisal request must be submitted to the commissioner 
within 60 days after the project's completion date to be considered eligible 
for a special reappraisal. If a project has multiple completion dates or 
involves multiple projects, only projects or parts of projec1s with comple
tion dates within one year of the completion date associated wirh a special 
reappraisal request can be included for the purpose of establishing the 
nursing home's eligibility for a special reappraisal. A fctcility which is 
eligible to requesr, has requesred, or has received a special reappraisal 
during the calendar J'ear must not be included in the random sample process 
used to determine the average percentage change in appraised value of 
nursing homes in the sample. 

Sec. 79. Minnesota Statutes I 988, section 256B.47, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of double 
payments as required by section 256B.433, the direct and indirect reporting 
year costs of providing residents of nursing homes that are not hospital 
attached with therapy services that are billed separately from the nursing 
home payment rate or according to Minnesota Rules, parts 9500.0750 to 
9500.1080, must be determined and deducted from the appropriate cost 
categories of the annual cost report as follows: 

(a) The costs of wages and salaries for employees providing or partici
pating in providing and consultants providing services shall be allocated 
to the therapy service based on direct identification. 

(b) The costs of fringe benefits and payroll taxes relating to the costs in 
paragraph (a) must be allocated to the therapy service based on direct 
identification or the ratio of total costs in paragraph (a) to the sum of total 
allowable salaries and the costs in paragraph (a). 

(c) The costs of housekeeping. plant operations and maintenance, real 
estate taxes, special assessments, t3F8fWFt)1 and insurance, other than the 
amounts classified as a fringe benefit, must be allocated to the therapy 
service based on the ratio of service area square footage to total facility 
square footage. 

(d) The costs of bookkeeping and medical records must be allocated to 
the therapy service either by the method in paragraph (e) or based on direct 
identification. Direct identification may be used if adequate documentation 
is provided to, and accepted by, the commissioner. 

(e) The costs of administrators, bookkeeping, and medical records sala
ries, except as provided in paragraph (d), must be allocated to the therapy 
service based on the ratio of the total costs in paragraphs (a) to (d) to the 
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sum of total allowable nursing home costs and the costs in paragraphs (a) 
to (d). 

(f) The cost of property must be allocated to the therapy service and 
removed from the rental per diem, based on the ratio of service area square 
footage to total facility square footage multiplied bv the building capital 
allowance. 

Sec. 80. Minnesota Statutes 1988, section 256B.48, subdivision I, is 
amended to read: 

Subdivision l. [PROHIBITED PRACTICES.] A nursing home is not 
eligible to receive medical assistance payments unless it refrains from all 
of the following: 

(a) Charging private paying residents rates for similar services which 
exceed those which are approved by the state agency for medical assistance 
recipients as determined by the prospective desk audit rate, except under 
the following circumstances: the nursing home may (I) charge private 
paying residents a higher rate for a private room. and (2) charge for special 
services which are not included in the daily rate if medical assistance 
residents are charged separately at the same rate for the same services in 
addition to the daily rate paid by the commissioner. Services covered by 
the payment rate must be the same regardless of payment source. Special 
services, if offered, must be <,#ere,! available to all residents in all areas 
of the nursing home and charged separately at the same rate. Residents are 
free to select or decline special services. Special services must not inc1ude 
services which must be provided by the nursing home in order to comply 
with licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services beyond 
those required to comply with licensure or certification standards must not 
be charged separately as a special service if they were included in the 
payment rate for the previous reporting year. A nursing home that charges 
a private paying resident a rate in violation of this clause is subject to an 
action by the state of Minnesota or any of its subdivisions or agencies for 
civil damages. A private paying resident or the resident's legal representative 
has a cause of action for civil damages against a nursing home that charges 
the resident rates in violation of this clause. The damages awarded shall 
include three times the payments that result from the violation, together 
with costs and disbursements, including reasonable attorneys' fees or their 
equivalent. A private paying resident or the resident's legal representative, 
the state, subdivision or agency, or a nursing home may request a hearing 
to determine the allowed rate or rates at issue in the cause of action. Within 
15 calendar days after receiving a request for such a hearing, the commis
sioner shall request assignment of an administrative law judge under sec
tions 14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement by the parties. The administrative law judge shall issue a 
report within 15 calendar days following the close of the hearing. The 
prohibition set forth in this clause shall not apply to facilities licensed as 
boarding care facilities which are not certified as skilled or intermediate 
care facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the home, or the guardian 
or conservator of the applicant, as a condition of admission. to pay any 
fee or deposit in excess of $100, loan any money to the nursing home, or 
promise to leave all or part of the applicant's estate to the home. 

(c) Requiring any resident of the nursing home to utilize a vendor of 
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health care services who is a licensed physician or pharmacisl chosen by 
lhe nursing home. 

(d) Providing differenlial lrealmen1 on the basis of status with regard lo 
public assistance. 

( e) Discriminating in admissions, services offered. or room assignment 
on the basis of status with regard to public assistance or refusal to purchase 
special services. Admissions discrimination shall include, but is not limited 
to: 

(I) basing admissions decisions upon assurance by the applicanl to the 
nursing home, or lhe applicant's guardian or conservator, 1hat the applicanl 
is neilher eligible for nor will seek public assis1ance for paymenl of nursing 
home care costs: and 

(2) engaging in preferenlial seleclion from wailing lisls based on an 
applicanl's abilily lo pay priva1ely or an applicant's refusal to pay for a 
special service. 

The collection and use by a nursing home of financial informalion of 
any applicant pursuanl 10 the preadmission screening program eslablished 
by section 256B.091 shall nol raise an inference that lhe nursing home is 
utilizing 1hal information for any purpose prohibiled by Ibis paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7. who is reimbursed by medical assistance under a separate 
fee schedule, lo pay any amounl based on utilization or service levels or 
any porlion of the vendor's fee to lhe nursing home excepl as paymenl for 
renling or leasing space or equipmenl or purchasing supporl services from 
the nursing home as limited by section 256B.433. All agreements musl be 
disclosed to the commissioner upon request of the commissioner. Nursing 
homes and vendors of ancillary services that are found to be in violation 
of this provision shall each be sub jecl 10 an ac1ion by 1he s1a1e of Minnesota 
or any of ils subdivisions or agencies for 1reble civil damages on lhe portion 
of the fee in excess of that allowed by this provision and section 256B.433. 
Damages awarded must include three times the excess payments togelher 
with costs and disbursements including reasonable attorney's fees or lheir 
equivalent. 

(g) Refusing, for more than 24 hours, to accept a residenl returning to 
the same bed or a bed certified for lhe same level of care, in accordance 
wilh a physician's order aulhorizing 1ransfer, afler receiving inpalienl hos
pilal services. 

The prohibitions set forth in clause (b) shall not apply to a retirement 
home with more than 325 beds including at least 150 licensed nursing home 
beds and which: 

(I) is owned and operated by an organizalion lax-exempl under seclion 
290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's asse1s which are required 10 be 
assigned to the home so that only expenses for the cosl of care of the 
applicant may be charged against the account; and 

(3) agrees in wriling al the time of admission to lhe home to permit lhe 
applicanl, or the applicant's guardian, orconservalor, to examine the records 
relating lo lhe applicanl's account upon request, and 10 receive an audiled 
stalement of the expenditures charged against the applicant's individual 
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account upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed I 80 days, the commissioner may continue to 
make medical assistance payments to a nursing home or boarding care 
home which is in violation of this section if extreme hardship to the residents 
would result. In these cases the commissioner shall issue an order requiring 
the nursing home to correct the violation. The nursing home shall have 20 
days from its receipt of the order to correct the violation. If the violation 
is not corrected within the 20-day period the commissioner may reduce 
the payment rate to the nursing home by up to 20 percent. The amount of 
the payment rate reduction shall be related to the severity of the violation, 
and shall remain in effect until the violation is corrected. The nursing home 
or boarding care home may appeal the commissioner's action pursuant to 
the provisions of chapter 14 pertaining to contested cases. An appeal shall 
be considered timely if written notice of appeal is received by the com
missioner within 20 days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing home is 
not eligible for reimbursement for a resident who is eligible for medical 
assistance, the commissioner may authorize the nursing home to receive 
reimbursement on a temporary basis until the resident can be relocated to 
a participating nursing home. 

Certified beds in facilities which do not allow medical assistance intake 
on July I, 1984, or after shall be deemed to be decertified for purposes 
of section 144A.07 I only. 

Sec. 81. Minnesota Statutes I 988, section 256B.48, subdivision 6, is 
amended to read: 

Subd. 6. [MEDICARE CERTIFICATION. I (a) I DEFINITION.] For pur
poses of this subdivision, "nursing.facility" means a nursing home rhat is 
certified as a skilled nursingfacility or. after September 30, /990, a nursing 
home licensed under chapter 144A that is certified as a nursing facility. 

(bi [FULL MEDICARE PARTICIPATION REQUIRED.] All fll!fsiRgheffies 
eeFtified a&~ nursing facilities tifl6ef -the tHedieal assistaHee f)FBgFOlfl 
shall fully participate in Medicare part A and part B unless, after submitting 
an application, Medicare certification is denied by the federal health care 
financing administration. Medicare review shall be conducted al the time 
of the annual medical assistance review. Charges for medicare-covered 
services provided to residents who are simultaneously eligible for medical 
assistance and Medicare must be billed to Medicare part A or part B before 
billing medical assistance. Medical assistance may be billed only for charges 
not reimbursed by Medicare. 

YRt-H SeJHetHber *-1--98+; the eelflmissioHer ef ~ may gfflfl4 ~ 
ti-ettS tfefft tfi-i.s t=equiFement Vifleft a nursing l=teffle submits a WFttteft ~ 
fef e,r:eer,tieA an4 it' ts Eletet=miAeel that t-ftefe ts suffieient JHlFtieir,ation tft 
-the Meelieare 13regram te meet the Heee-5 ef P.fe8ieare '3enefieiaries i-R that 
,egi-eft ef the s-tate-=- Pert-he 13urr,0ses ef tfti.s seetian. the rele"w•ant ,egi-eft ts 
the eettHty tft Wft-i.eft t-he nursiAg heme ts Jee&tea together w+tft eentiguous 
MiRReseta eeutHies. +kefe ts sufficient partieipatien tft t-he Medicare~ 
~ +., a par!iealar ,egi-eft w1,e,t tl>e prepertien ef slttHe<I resiaent <lays 
f:MH'8' &y -the Meelieare f)FOgraffi ts at k-as-t ~ te t-he Rational average 
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base<I"" ff>e ffteSI .-Hgtlfe tJa.at ea,, ee surrlie~ by t1,e fedefft! heaffh 
ettre ~iRaneing a8miRistratieA. A aursiog ft0ffte tflfl.f ts gntnte8 a-a eJ1ee13tion 
..,.<le, ffti5 suMiYisisn - gwe •rff8ffia1e ftt>li€e le aH •rrliean!s fef 
aEllflissioR Ufft.t. ~fedieare cm•erage is ftet a•, ailable ift the 11ursiRg heme aft-El 
~ thts &et tft aU literah1re aRtl advertisement ~ te fke Aursing 
"-

(c) [UNTIL SEPTEMBER 30, 1990.] Until September 30, 1990, a nurs
ing facility satisfies the requirements of paragraph (b) if: (I) at least 50 
percent of the facility's beds that are licensed under section 144A and 
certified as skilled nursing beds under the medical assistance program are 
Medicare certified; or (2) if a nursing facility's beds are licensed under 
section 144A, and some are medical assistance certified as skilled nursing 
beds and others are Medical assistance certified as intermediate care 
facility I beds, at least 50 percent of the facility's total skilled nursing beds 
and intermediate care facility I beds or 100 percent of its skilled nursing 
beds, whichever is less, are Medicare certified. 

(d)fOCTOBER I. 1990, TO JUNE 30, 1991.] After September 30, !990, 
and until June 30, 1991, a nursing facility satisfies the requirements of 
paragraph (b) if at /east 50 percent of the ji1cility's beds certified as nursing 
facility beds under the medical assistance program are Medicare certified. 

(e) !AFTER JUNE 30, 1991.J After June 30, 1991, a nursing facility 
satisfies the requirements of paragraph (b) if JOO percent of the facility's 
beds that are certified as nursingfaci/it y beds under the medical assistance 
program are Medicare certified. 

(f) I PROHIBITED TRANSFERS.] A resident in a skilled nursing bed 
or. after September 30, /990, a resident in any nursing facility bet/, who 
is eligible for medical assistance and a,ho becomes eligible for Medicare 
has the right to refuse an intrafaci/ity skilled nursing bed tran.1fer if the 
commissioner approves the exception request based on written documen
tation submitted by a physician that the transfer would create or l'ontribute 
to a health problem for the resident. A resident who is occupying a skilled 
nursing bed or, after September 30, /990, a nursinx facility bed certified 
by the medical assistance and Medicare programs, has the right to refuse 
a transfer if the resident's bed is needed/or a Medicare-eliRible patient or 
private-pay patient and if the commissioner approl'es the exception basetl 
on written documentation submilled by a physician that the transfer would 
create or contribute to a health problem for the resident. 

( g) [INSTITUTIONS FOR MENTAL DISEASE.] The commissioner may 
grant exceptions to the requirements of paragraph (b)for nursingfaci/ities 
that are designated as institutions for mental disease. 

(h) [NOTICE OF RIGHTS.] The commissioner shall inform recipients 
of their rights under this subdivision and section /44.65 I, subdivision 29. 

Sec. 82. Minnesota Statutes 1988, section 256B.48, subdivision 8, is 
amended to read: 

Subd. 8. !NOTIFICATION TO A SPOUSE.] When a private pay resident 
who has not yet been screened by the preadmission screening team is 
admitted to a nursing home or boarding care facility, the nursing home or 
boarding care facility must notify the resident and the resident's spouse of 
the following: 
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(I) their right to retain certain resources under sections 2568.14, sub
division 2, and 2568.17; and 

(2) that the federal Medicare hospital insurance benefits program covers 
posthospital extended care services in a qualified skilled nursing facility 
for up to -WG 150 days and that there are several limitations on this benefit. 
The resident and the resident's family must be informed about all mecha
nisms to appeal limitations imposed under this federal benefit program. 

This notice may be included in the nursing home's or boarding care 
facility's admission agreement and must clearly explain what resources the 
resident and spouse may retain if the resident applies for medical assistance. 
The department of human services must notify nursing homes and boarding 
care facilities of changes in the determination of medical assistance eli
gibility that relate to resources retained by a resident and the resident's 
spouse. 

The preadmission screening team has primary responsibility for inform
ing all private pay applicants to a nursing home or boarding care facility 
of the resources the resident and spouse may retain. 

Sec. 83. [2568.495] [LONG-TERM CARE RECEIVERSHIP FEES.] 

Subdivision 1. I PAYMENT OF RECEIVERSHIP FEES.) The commis
sioner in consultation with the commissioner of health may establish a 
receivership Jee payment that exceeds a long-term care facility payment 
rate when the commissioner of health determines a long-term care facility 
is subject to the receivership provisions under section /44A.14 or 144A. I 5 
or the commissioner of human services determines that a facility is subject 
to the receivership under section 245A.12 or 245A.!3. In establishing the 
receivership Jee payment, the commissioner must reduce the receiver's 
requested receivership Jee by amounts that the commissioner determines 
are included in the long-term care facility's payment rate and that can be 
used to cover part or all of the receivership fee. Amounts that can be used 
to reduce the receivership Jee shall be determined by reallocating facility 
staff or costs that were formerly paid by the long-term care facility before 
the receivership and are no longer required to be paid. The amounts may 
include any efficiency incentive, allowance, and other amounts not spe
cifically required to be paid for expenditures of the long-term care facility. 

If the receivership Jee cannot be covered by amounts in the long-term 
care facility's payment rate, a receivership fee payment shall be set accord
ing to paragraphs (a) and (b) and payment shall be according to para
graphs (c) to (e). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership Jee payment by the long-term care facility's resident 
days from the most recent cost report for which the commissioner has 
established a payment rate or the estimated resident days in the projected 
receivership fee period. 

(b) The receivership fee per diem shall be added to the long-term care 
facility's payment rate. 

( c) Notification of the payment rate increase must meet the requirements 
of section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing home shall be 
effective the first day of the month following the receiver's compliance with 
the notice conditions in paragraph (c). The payment rate in paragraph (b) 
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for an intermediate care facility for the mentally retarded shall be effective 
on the first day of the rate year in which the receivership fee per diem is 
determined. 

(e) The commissioner may elect to make a lump sum payment of a portion 
of the receivership fee to the receiver. In this case, the commissioner and 
the receiver shall agree to a repayment plan. Regardless of whether the 
commissioner makes a lump sum payment under this paragraph, the pro
visions of paragraphs (a) to (di and subdivision 2 also apply. 

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS UPON 
TERMINATION OF RECEIVERSHIP.] If the commissioner has established 
a receivership fee per diem for a long-term care facility in receivership, 
the commissioner must deduct the receivership fee payments according to 
paragraphs (a) to (cl. 

(al The total receivership fee payments shall be the receivership fee per 
diem multiplied by the number of resident days for the period of the receiv
ership fee payments. If actual resident days for the receivership fee payment 
period are not made available within two weeks of the commissioner's 
written request, the commissioner shall compute the resident days by pro
rating the facility's resident days based on the number of calendar days 
from each portion of the long-term care facility's reporting years covered 
by the receivership period. 

(bl The amount determined in paragraph (al must be divided by the 
long-term care facility's resident days for the reporting year in which the 
receivership period ends. 

(c) The per diem amount in paragraph (bl shall be subtracted from the 
long-term care facility's operating cost payment rate for the rate year 
following the reporting year in which the receivership period ends. 

Subd. 3. [REESTABLISHMENT OF RECEIVERSHIP FEE PAYMENT.) 
The commissioner of health may request the commissioner to reestablish 
the receivership fee payment when the original terms of the receivership 
fee payment have significantly changed with regard to the cost or duration 
of the receivership agreement. The commissioner, in consultation with the 
commissioner of health, may reestablish the receivership fee payment when 
the commissioner determines the cost or duration of the receivership agree
ment has significantly changed. The provisions of developing a receivership 
fee payment in subdivisions I and 2 apply to the reestablishment process. 

Sec. 84. Minnesota Statutes 1988, section 256B.501, subdivision 3, is 
amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall establish, by rule, procedures for determining rates 
for care of residents of intermediate care facilities for persons with mental 
retardation or related conditions. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to provide for the 
costs that must be incurred for the care of residents in efficiently and 
economically operated facilities. In developing the procedures, the com
missioner shall include: 

(a) cost containment measures that assure efficient and prudent man
agement of capital assets and operating cost increases which do not exceed 
increases in other sections of the economy; 
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(b) limits on the amounts of reimbursement for property, general and 
administration, and new facilities; 

(c) requirements to ensure that the accounting practices of the facilities 
conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; 

(e) a revaluation on sale between unrelated organizations for a facility 
that, for at least three years before its use as an intermediate care facility, 
has been used by the seller as a single family home and been claimed by 
the seller as a homestead, and was not revalued immediately prior to or 
upon entering the medical assistance program, provided that the facility 
revaluation not exceed the amount permitted by the Social Security Act, 
section 1902(a)(l3); and 

(f) appeals procedures that satisfy the requirements of section 2568.50 
for appeals of decisions arising from the application of standards or methods 
pursuant to Minnesota Rules, parts 95 I 0.0500 to 9510.0890, 9553.00 I 0 
to 9553.0080, and 12 MCAR 2.05301 to 2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of residents 
in intermediate care facilities for persons with mental retardation or related 
conditions, the commissioner shall consider the recommendations con
tained in the February 11, 1983, Report of the Legislative Auditor on 
Community Residential Programs for the Mentally Retarded and the rec
ommendations contained in the 1982 Report of the Department of Public 
Welfare Rule 52 Task Force. Rates paid to supervised living facilities for 
rate years beginning during the fiscal biennium ending June 30, 1985, 
shall not exceed the final rate allowed the facility for the previous rate year 
by more than five percent. 

Sec. 85. Minnesota Statutes 1988, section 2568.50 I, subdivision 3g, is 
amended to read: 

Subd. 3g. [ASSESSMENT OF RESIDENTS.] For rate years beginning 
on or after October I, 1990, the commissioner shall establish program 
operating cost rates for care of residents in facilities that take into consid
eration service characteristics of residents in those facilities. To establish 
the service characteristics of residents, the quality assurance and review 
teams in the department of health shall assess all residents annually begin
ning January I, 1989, using a uniform assessment instrument developed 
by the commissioner. This instrument shall include assessment of the client's 
behavioral needs, integration into the community, ability to perform activ
ities of daily living, medical and therapeutic needs, and other relevant 
factors determined by the commissioner. The commissioner may esta~lish 
proeedures ~ ~ ffte progreffi eperaHag eest-s e.f faeilities &aseti 0ft a 
eomperiseR e-f e-1-i-eR¼ ser,•iees eAeraeteristies, reso1:1ree aeeas-;' aftEl. ~ 
adjust the program operating cost rates of facilities based on a comparison 
of client service characteristics, resource needs, and costs. The commis
sioner may adjust a facility's payment rate during the rate year when 
accumulated changes in the facility's average service units exceed the 
minimums established in the rules required by subdivision 3j. 

Sec. 86. Minnesota Statutes 1988, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 3k. [EXPERIMENTAL PROJECT.] The commissioner of human 
services may conduct and administer experimental projects to determine 
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the effects of competency-based wage adjustments for direct-care staff on 
the quality of care and active treatment for persons with mental retardation 
or related conditions. The commissioner shall authorize one project under 
the following conditions: 

(a) One service provider will participate in the project. 

(h) The vendor must have an existing competency-based training cur
riculum and a proposed salary schedule ihat is coordinated with the train
ing package. 

/c) The University of Minnesota affiliated programs must approve the 
content of the training package and assist the vendor in studying the impact 
on service delivery and outcomes far residents under a competency-based 
salary structure. The study and its conclusions must be presented to the 
commissioner at the conclusion of the project. 

(d) The project will last no more than 21 months from its inception. 

(e) The project will be funded by Title XIX, medical assistance and the 
costs incurred shall be allowable program operating costs for future rate 
years under Minnesota Rules, parts 9553.0010 to 9553.0080. The project's 
total annual cost must not exceed $49,500. The commissioner shall estab
lish an adjustment to the selected facility'., per diem by dividing the $49,500 
by the facility's actual resident days for the reporting yea rending December 
31, 1988. The facility's experimental training project per diem shall be 
effective on October I, 1989, and shall remain in effect for the 21-month 
period ending June 30, 199/. 

(f) Only service vendors who have submi11ed a determination of need 
pursuant to Minnesota Rules, parts 9525.0015 to 9525.0165, and Min
nesota Statutes, section 252 .28, requesting the competency-based training 
program cost increase are eligible. Furthermore, they are only eligible if 
their determination of need was approved prior to January I, /989, and 
funds were not available to implement the plan. 

Sec. 87. Minnesota Statutes 1988, section 256B.69, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all eligible individuals 
in the county have continuing access to the full range of medical assistance 
services as specified in subdivision 6. The commissioner shall exempt the 
following persons from participation in the project, in addition to those 
who do not meet the criteria for limitation of choice: (I) persons eligible 
for medical assistance according to section 256B.055, subdivision I, or 
who are in foster placement; &R<I (2) persons eligible for medical assistance 
due to blindness or disability as determined by the social security admin
istration or the state medical review team, unless they are 65 years of age 
or older; /3) recipients who currently have private coverage through a 
health maintenance organization: and /4) recipients who are eligible for 
medical assistance by spending down excess income for medical expenses 
other than the nursingfacility per diem expense. Before limitation of choice 
is implemented, eligible individuals shall be notified and after notification, 
shall be allowed to choose only among demonstration providers. After 
initially choosing a provider, the recipient is allowed to change that choice 
only at specified times as allowed by the commissioner. If a demonstration 
provider ends participation in the project for any reason, a recipient enrolled 
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with that provider must select a new provider but may change providers 
without cause once more within the first 60 days after enrollment with the 
second provider. 

Sec. 88. Minnesota Statutes 1988, section 2568.69, subdivision 5, is 
amended to read: 

Subd. 5. [PROSPECTIVE PER CAPITA PAYMENT.] The jlfajeet IKM
seey eBlfllflitlees with file commissioner shall establish the method and 
amount of payments for services. The commissioner shall annually contract 
with demonstration providers to provide services consistent with these 
established methods and amounts for payment. Notwithstanding section 
62D.02, subdivision I, payments for services rendered as part of the project 
may be made to providers that are not licensed health maintenance orga
nizations on a risk-based, prepaid capitation basis. 

If allowed by the commissioner, a demonstration provider may contract 
with an insurer, health care provider, nonprofit health service plan cor
poration, or the commissioner, to provide insurance or similar protection 
against the cost of care provided by the demonstration provider or to provide 
coverage against the risks incurred by demonstration providers under this 
section. The recipients enrolled with a demonstration provider are a per
missible group under group insurance laws and chapter 62C, the Nonprofit 
Health Service Plan Corporations Act. Under this type of contract, the 
insurer or corporation may make benefit payments to a demonstration pro
vider for services rendered or to be rendered to a recipient. Any insurer or 
nonprofit health service plan corporation licensed to do business in this 
state is authorized to provide this insurance or similar protection. 

Payments to providers participating in the project are exempt from the 
requirements of sections 256.966 and 2568.03, subdivision 2. The com
missioner shall complete development of capitation rates for payments 
before delivery of services under this section is begun. For payments made 
during calendar year 1990 and later years, the commissioner shall contract 
with an independent actuary to establish prepayment rates. 

Sec. 89. Minnesota Statutes 1988, section 2568.69, subdivision 11, is 
amended to read: 

Subd. 11. [APPEALS.] A recipient may appeal to the commissioner a 
demonstration provider's delay or refusal to provide services, according to 
section 256.045. +he eBlfllflissiaRer sl>&II &f'f'SiRI a f"'Rel <>f ~ I"""'"' 
iitieRers, ineludiRg seei-a-1, 5ef-Yie€ praefifieRers, as Reeessary fe deiermine 
#te Reeessiiy e+ serviees previded 0f refused ffl a reei1:1ieRt. +he Elelil:ier 
aftefts aR8 deeisieRs e+ Ifie paRel, ~ tfte admiRisfrative fe¥teW preeess 
efherwise a\1ailal:ile ttfttler eha1:1ter ~ :f.he ~ ~ ie.J.l.ew tfte #me 
requiremeRfs antl etftef f'F8\1isiens e+ #te Gede ef ~ Regulofiens, +tUe 
G, seefieRs 131.2QQ t-e 131.210. +Re tifl:te requirements s-haH ee eir1:1edileEI 
t,,aseEleD~&ytflt: iRdi\•iElual wheiS aptJealing fef emergeney serviees. 
#aset=¥ieets EleferffiineElt-e9e aeeessary 8-fttlts ine:luEled ftffteftgtfte l:ieRefils 
fer Wftiek: a reeitJieRt ts eRrelled, t-1:te sef¥i.ee ~ ee pro .ided &y tfte 
deffieRslratieR pre\ ider as speeifieEI tft sul:!Eli11isien .§.:. ~ ~ EleeisieR 
isatiftalagei,ey~ 

Sec. 90. Minnesota Statutes 1988, section 2568.69, is amended by add
ing a subdivision to read: 

Subd. /7. [CONTINUATION OF PREPAID MEDICAL ASSISTANCE.] 
The commissioner may continue the provisions of this section after June 
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30, 1990, in any or all of the participating counties if necessary federal 
authority is granted. The commissioner may adopt permanent rules to 
continue prepaid medical assistance in these areas. 

Sec. 91. Minnesota Statutes 1988, section 256D.03, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.) 
(a) General assistance medical care may be paid for any person: 

(I) who is eligible for assistance under section 256D.05 or 256D.05 I and 
is not eligible for medical assistance under chapter 256B; or 

(2) /ii who is a resident of Minnesota; wl>ese ttte<>ffteas ealeHlatee <lftdeF 
ehftpt:ef ~ is ftffi +ft~ ef #te ffle0ieal assistonee sfondaFds Sf whese 
-,;s itieeme i-s speBt oowa ~HFSHaRI I<> ehftpt:ef ~ and whose equity 
in FesaHFees assets is not in excess of $1,000 per assistance unit. Exempt 
Fe&! aR<i 1-i<tiiffi assets, the reduction of excess assets, and the waiver of 
excess assets musl conform to the medical assistance program in chapter 
256Ba; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056. subdivision 5. The method for 
calculating earned income disregards and deductions for a person who 
resides with a dependent child under age 21 shall be as specified in section 
256.74, subdivision 1. The earned income deductions for a person who 
does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision I, except for the disregard of the first $50 of earned income; 
or 

( 3) who is over age 18 and who would be eligible for medical assistance 
except that the person resides in a facility that is determined by the com
missioner or the federal health care financinK administration to be an 
institution for mental diseases. 

(b) Eligibility is available for the month of application and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

( c) General assistance medical care may be paid for a person, regardless 
of age, who is detained by law for less than one year in a county correctional 
or detention facility as a person accused or convicted of a crime, or admitted 
as an inpatient to a hospital on a criminal hold order, if the person is a 
recipient of general assistance medical care at the time the person is detained 
by law or admitted on a criminal hold order and as long as the person 
continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the local agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded 
under paragraph (a/, that was given away, sold, or disposed of for less 
than fair market value within the 30 months preceding application for 
general assistance medical care or during the period of eligibility. Any 
transfer described in this paragraph shall be presumed to have been for 
the purpose of establishing eligibility for general assistance medical care, 
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unless the individual furnishes convincing evidence to establish that the 
transaction was exclusively for another purpose. For purposes of this para
graph, the value of the asset or interest shall be the fair market value at 
the time it was given away, sold, or disposed of less the amount of com
pensation received. For any uncompensated transfer, the number of months 
of ineligibility shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 

Sec. 92. Minnesota Statutes 1988, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance medical care program shall 
be limited to the following categories of service: inpatient hospital care, 
outpatient hospital care, services provided by Medicare certified rehabili
tation agencies, prescription drugs, equipment necessary lo administer insulin 
and diagnostic supplies and equipment for diabetics to monitor blood sugar 
level, eyeglasses and eye examinations provided by a physician or optom
etrist, hearing aids, prosthetic devices, laboratory and X-ray services, phy
sician's services, medical transportation, chiropractic services as covered 
under the medical assistance program, podiatric services, and dental care. 
In addition, payments of state aid shall be made for: 

(I) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is certified under Minnesota 
Rules, parts 952Q.Q'75Q 9520.0010 to 952Q.Q8'7Q 9520.0230; 

(2) day treatment services for mental illness provided under contract with 
the county board; &11ti 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalizationa; 

(4) case management services for a person with serious and persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; 

(5) psychological services, medical supplies and equipment, and Med
icare premiums, coinsurance and deductible payments for a person who 
would be eligible for medical assistance except that the person resides in 
an institution/or mental diseases; and 

(6) equipment not specifically listed in this paragraph when the use of 
the equipment will prevent the need for costlier services that are reim
bursable under this subdivision. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans, competitive bidding programs, block grants, or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
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services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota, the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. +he 
~ faya81e ~ tfttS s-ee-tf.eH. ffittS¼ Be ealewla~eEi aeeerEiing ta seetieft 
~§68 .031, s1:1138ivisien 4 For payments made during fiscal year 1990 and 
later years, the commissioner shall contract with an independent actuary 
to establish prepayment rates. 

(c) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.21 and 261 .23 in order to remain within 
the amount appropriated for general assistance medical care, within the 
following restrictions. 

For the period July l, 1985, to December 31, 1985, reductions below 
the cost per service unit allowable under section 256. 966, are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I, 1986 to December 31, 1986, reductions below 
the cost per service unit allowable under section 256. 966 are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; payments for all other inpatient 
hospital care may be reduced no more than 15 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 

For the period January I, 1987 to June 30, 1987, reductions below the 
cost per service unit allowable under section 256.966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, I 987, to June 30, I 988, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than five percent. Reductions below 
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the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1988, to June 30, 1989, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than I 5 percent; payments for all other inpatient 
hospital care may not be reduced. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than 
five percent. 

There shall be no copayment required of any recipient of benefits for 
any services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(d) Any county may, from its own resources, provide medical~ payments 
for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws I 986, 
chapter 394, sections 8 to 20, must not be reimbursed under general assis
tance medical care. 

(f) The maximum payment for new vendors enrolled in the general assis
tance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled 
in the base year. 

(g) The conditions of payment for services under this subdivision are 
the same as the conditions specified in rules adopted under chapter 256B 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 93. Minnesota Statutes 1988, section 297.13, subdivision I, is 
amended to read: 

Subdivision I. [CIGARETTE TAX APPORTIONMENT.) Revenues 
received from taxes, penalties, and interest under sections 297 .01 to 297 .13 
and from license fees and miscellaneous sources of revenue shall be depos
ited by the commissioner of revenue in a separate and special fund, des
ignated as the tobacco tax revenue fund, in the state treasury and credited 
as follows: 

(a) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required to increase the balance on hand in 
the account on each December I to an amount equal to the full amount of 
principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including 
the second following July I; and 

(b) after the requirements of paragraph (a) have been met: 

(I) the revenue produced by one mill of the tax on cigarettes weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota future resources account; 

(2) the revenue produced by two mills of the tax on cigarettes weighing 
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not more than three pounds a thousand and four mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota state water pollution control fund created in section 116. 16, provided 
that, if the tax on cigarettes imposed by United States Code, title 26, section 
5701, as amended, is reduced after June I, 1985, an additional one mill 
of the tax on cigarettes weighing not more than three pounds a thousand 
and two mills of the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota state water pollution control 
fund created in section 116.16 less any amount credited to the general 
obligation special tax debt service account under paragraph (a), with respect 
to bonds issued for the prevention, control, and abatement of water pollution; 

(3) ffte Fe1,1enue ~Fod1:1eed &y eHe ffl-i-1-1- et ,Hte fl¼Jr ett eigaFeUes ••eighing 
~ fB0fe tftaft fflfee ~ a the usand ilfl4 twe ffli.Hs &f fhe ~ 0fl e igareues 
weighieg fft0fe ~ t-ftfee. ~ a thol:lsaR0 flH:tSt ~ erediteel ~ a ~ 
fteftkh flfft&; fJF8Yide8 ffffK # t-he ~ &fl cigareues ilfltJeseEI ~ ~ s+ates 
b0tle-; #t-1,e. ~ seet-itm ~ as efflended, ts reducetl a4feF fflfte +, -1-98-§..;. 
&ft adElitionel two tenths a.f &Re ffii-l-1 e.f t-he f&M, ee eigereues weighing fief. 
fft0fe tkaft tht=ee ~ a drnuseHd ftft6 ftR ed6iti00al four tenths et ette 

fftH.I. ef ate~ aR eigareues weighiRg ffl0fe tftaft .H½fee ~ a tho1:1sand 
flH:tSt ~ eredite8 te fhe ~ health ~ 

f4t the balance of the revenues derived from taxes, penalties, and interest 
under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be credited to the general fund. 

Sec. 94. [STUDY AND REPORT ON NURSING HOME PROPERTY 
PAYMENTS VERSUS COSTS.] (a) If a nursing home has rental per diem 
established by the commissioner under Minnesota Rules, part 9549.0060, 
for the rate year beginning July I, /989, that is inadequate to minimally 
cover their annual principle and interest payments, that nursing home must 
submit copies of their amortization schedules to the commissioner by June 
30, /989.for all debts except working capital debt. The term "inadequate 
to minimally cover their annual principle and interest" means the annual 
principle and interest payments on the nursing home's debt for its land, 
land improvements, buildings, attached fixtures, and depreciable equip
ment used directly for resident care are more than the July I, /989, rental 
per diem multiplied by the nursing home's resident days for the reporting 
year ending September 30, 1988. The information regarding the nursing 
home's amortization schedules which must be submitted to the commis
sioner for each debt shall include: 

I 1 I a monthly amortization schedule starting the later of October I, 
/983, or the date the debt was incurred, through the remaining term of 
the debt; 

(2 I the interest rate, if fixed; 

(3) if the interest rate is variable, the current variable interest rate and 
the method by which the interest rate may be changed; 

/4 / the original amount borrowed; 

( 5) the assets or other collateral pledged as security for the debt; 

(6) the cost of the assets purchased or the amount of the debt refinanced; 

(7/ a copy of the loan. bond. or mortgage agreement may be supplied 
or made available for inspection by the commissioner; 
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/8) sinking fund requirements and balances, if any; 

(9) the lender's name and relationship to the nursing home's owners, if 
any; and 

(JO) other information that may be requested by the commissioner regarding 
the nursing home's debt upon review of the information provided in clauses 
(I) to /9). 

(b) The commissioner shall contract with an independent financial con
sultant to review and analyze the financial data in paragraph /a) and to 
study the concept of a capital asset replacement fund, and the consultant 
shall assist the commissioner in the development of a report which must 
be submilled to the legislative commission on long-term care by January 
I, 1990. 

(c) The report shall identify the underlying reasons why each nursing 
home in paragraph (a) is unable to meet its annual debt obligations, 
possible actions or resources available to the nursing home that could be 
used to address its debt obligations such as the nursing home's efficiency 
incentive, investments, or related organization transactions or investments. 
The report shall include suggested solutions and recommendations for each 
nursing home. The report must also address the need for a capital asset 
replacement fund and the relative need for such a fund given the provision 
for capital reimbursement under the rental reimbursement system, the vary
ing levels of property reimbursement among nursing homes, the various 
debt and financial structures of nursing homes, their actual property costs 
in terms of their annual principal and interest requirements, the cost of 
replacing or repairing capital assets under the reimbursement system, and 
the adequacy of the equipment allowance. 

Sec. 95. [STUDY OF NURSING HOME WORKERS' COMPENSATION 
COSTS.] 

The commissioner of human services, in consultation with an advisory 
committee, shall study workers' compensation costs of nursing homes and 
make recommendations to the legislature by January I, 1990, regarding 
changes to the nursing home rate system that will ensure adequate reim
bursement to cover workers' compensation costs without reducing incen
tives for nursing homes to control costs by taking action to reduce the risk 
of work-related injuries to employees. 

Sec. 96. I STU DY. l 
The commissioner of health shall review the provisions of Minnesota 

Statutes, chapter 144A, regarding the revocation, suspension, and non
renewal of nursing home licenses and provisions relating to controlling 
persons and managerial employees. The results of the commissioner's review 
and any recommendations for change must be submitted to the legislature 
by February 15, 1990. The commissioner shall consult with consumer and 
nursing home provider organizations during this review. 

Sec. 97. [TEMPORARY PROVISIONS RELATING TO INSTITUTIONS 
FOR MENTAL DISEASES.] 

Subdivision I. [ELIGIBILITY FOR GENERAL ASSISTANCE MEDI
CAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For the period 
beginning January l, 1989 and ending June 30, 1989, general assistance 
medical care and Minnesota supplemental aid may be paid for any person 
who is over age 18 and would be eligible for medical assistance except 
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that the person resides in a facility that is determined by the commissioner 
of human services or the federal health care financing administration to 
be an institution for mental diseases. 

Subd. 2. [COVERED SERVICES.] For the period beginning January I, 
1989 and ending June 30, 1989, reimbursement under general assistance 
medical care includes, in addition to services covered under Minnesota 
Statutes 1988, section 256D.03, subdivision 4, the following services for 
a person who would be eligible for medical assistance except that the 
person resides in afacilit.v that is determined b_v the commissioner of human 
services or the federal health care financing administration to be an insti
tution for mental diseases: 

( 1) case managemenl services for a person with serious and persistent 
mental illness; 

(2) medical supplies and equipment; and 

( 3) ps.vchologicaf services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] For 
the period beginning January 1, 1989 and ending June 30, 1989, a res
idential facility certified to participate in the medical assistance program, 
licensed as a boarding care home or nursing home, and determined by the 
commissioner of human services or the federal health care financing admin
istration to be an institution/or mental diseases is exempt from the max
imum negotiated rate in Minnesota Statutes, section 256D.37. The rate for 
eligible individuals residing in these facilities is the individual's medical 
assistance rate using the individual's assigned case mix classification. 
C01mties must be reimbursed for payments made between January I, 1989 
and June 30, 1989, to certified nursing homes and boarding care homes 
declared institutions for mental diseases by January I, /989, on behalf of 
persons otherwise eligible for medical assistance. The reimbursement must 
not exceed the state share of supplemental aid funds expended for each 
person at the appropriate medical assistance rate. 

Sec. 98. [REPEALER.] 

Subdivision 1. [NURSING HOMES.] Minnesota Statutes /988, section 
144A.10, subdivision 4a, is repealed. Laws 1988, chapter 689, article 2, 
section 269, subdivision 4, is repealed. Minnesota Statutes 1988, section 
144A.61, subdivision 6, is repealed effective January 1, 1990. 

Subd. 2. [BRAIN INJURIES. J Minnesota Statutes I 988, section 256B.0625, 
subdivision 21, is repealed. 

Subd. 3. [HEALTH CARE PROGRAMS.] Minnesota Statutes /988, sec
tions 256.969, subdivisions 2a, 3, 4, 5, and 6; and 256B,69, subdivisions 
12, 13, 14, and 15, are repealed. 

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions 1, 2, 
3, 4, 5, 6, and 8, are repealed. 

Subd. 5. Minnesota Statutes 1988, section 256B.17, subdivision 7, is 
repealed effective October 1, I 989. 

Sec. 99. [EFFECTIVE DATE.] 

Sections 33, 34, and 35 are effective the day ajier final enactment, 
except that the amendment in section 33, to Minnesota Statutes, section 
256.936, subdivision I, paragraph (a), is not effective until January I, 
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1991 and the amendment in section 33, to Minnesota Statutes, section 
256.936, subdivision 1, paragraph (c), striking "mental health and" is 
effective July 1, 1990. However, a child enrolled in the children's health 
plan who reached or will reach age nine between the date of initial imple
mentation of the children's health plan and January 1, 1991, remains 
eligible for the plan after the child's ninth birth date until January 1, 1991, 
if the child meets all other program requirements. 

Section 61 is effective the day after final enactment. 

Section 46 is effective July 1, 1990. 

Section 48, subdivision 2, is effective June 30, 1989. 

Section 50 is effective October I, 1989, for spousal income calculations 
for anyone who resides in an institution on or after that date. 

Section 51 is effectfre October I, 1989, for anyone who enters an insti
tution on or after that date. 

Section 1 is effective for claims filed with the insurer after June 30, 
1989. 

Section 52 is effective July 1, 1988, for all assets transferred on or after 
that date except for inter spousal transfers under section 256B. / 7, subdi
vision 7. 

Section 53 is effective April 1, 1990, for families who become ineligible 
for AFDC on or after that date. 

Section 57 is effective September 1, 1989. 

Section 89 is effective for all appeals that are filed after June 30, 1989. 

Section 54 is effective July 1, 1990. 

Section 81, except paragraph (f), is effective 30 days following final 
enactment. Section 81, paragraph (f), is effective the day following final 
enactment. 

Section 89 is effective for all appeals that are filed after June 30, 1989. 

Section 13 is effective the day following final enactment. 

ARTICLE 4 

MENTAL HEALTH 

Section I. Minnesota Statutes 1988, section 245.461, is amended to 
read: 

245.461 [POLICY AND CITATION.] 

Subdivision I. !CITATION.] Sections 245.461 to 245.486 may be cited 
as the "Minnesota comprehensive adult mental health act." 

Subd. 2. !MISSION STATEMENT.] The commissioner shall create and 
ensure a unified, accountable, comprehensive adult mental health service 
system that: 

(I) recognizes the right of pe0j>le adults with mental illness to control 
their own lives as fully as possible; 

(2) promotes the independence and safety of pe0j>le adults with mental 
illness; 



57THDAY] SATURDAY, MAY 20, 1989 

(3) reduces chronicity of mental illness; 

(4) reduces eliminates abuse of~ adults with mental illness; 

(5) provides services designed to: 
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(i) increase the level of functioning of~ adults with mental illness 
or restore them to a previously held higher level of functioning; 

(ii) stabilize indi•,iduals adults with mental illness; 

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist indi .riduals adults in resolving emotional mental 
health problems that impede their functioning; 

(v) promote higher and more satisfying levels of emotional functioning; 
and 

(vi) promote sound mental health; and 

(6) provides a quality of service that is effective. efficient. appropriate, 
and consistent with contemporary professional standards in the field of 
mental health. 

Subd. 3. [REPORT.] By February 15, 1988, and annually after that until 
February 15, 1990. the commissioner shall report to the legislature on all 
sleps taken and recommendations for full implementation of sections 245 .461 
to 245.486 and on addilional resources needed to further implement those 
sections. 

Subd. 4. [HOUSING MISSION STATEMENT.] The commi>-sioner shall 
ensure that the housing services provided as part of a comprehensive mental 
health service system: 

( I) allow all persons with mental illness to live in stable. affordable 
housing, in settings that maximize community in1egra1ion and opportu
nities for acceptance; 

(2) allow persons with mental illness lo actively participate in the selec
tion of their housing from those living environmen1s available to the general 
public; and 

( 3) provide necessary support regardless of where persons with mental 
illness choose to live. 

Sec. 2. Minnesota Statutes 1988, section 245.462, is amended lo read: 

245.462 [DEFINITIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in this section apply to 
sections 245.461 to 245.486. 

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.] ''Acute 
care hospital inpatient lrealment" means short-term medical, nursing. and 
psychosocial services provided in an acute care hospital licensed under 
chapter 144. 

Subd. 3. [CASE MANAGEMENT ACTIVITIES SERVICES.] "Case 
management aetivities services" means activities that are coordinated with 
the community support services program as defined in subdivision 6 and 
are designed to help~ adults with serious and persistent mental illness 
in gaining access to needed medical, social, educational. vocational. and 
other necessary services as they relate to the client's mental health needs. 
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Case management activities services include developing a functional 
assessment, an individual community support plan. referring and assisting 
the person to obtain needed mental health and other services, ensuring 
coordination of services, and monitoring the delivery of services. 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
provide the case management aeti,•ities services specified in s1:10d.i, isien J 
ftn<! sections 245.471 and 245.475. A case manager must have a bachelor's 
degree in one of the behavioral sciences or related fields from an accredited 
college or university and have at least 2,000 hours of supervised experience 
in the delivery of services to f)eFsons adults with mental illness, must be 
skilled in the process of identifying and assessing a wide range of client 
needs, and must be knowledgeable about local community resources and 
how to use those resources for the benefit of the client. The case manager 
shall meet in person with a mental health professional at least once each 
month to obtain clinical supervision of the case manager's activities. Case 
managers with a bachelor's degree but without 2,000 hours of supervised 
experience in the delivery of services to re,ssns adults with mental illness 
must complete 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs of 
pers0ns adulls with serious and persistent mental illness and must receive 
clinical supervision regarding individual service delivery from a mental 
health professional at least once each week until the requirement of 2,000 
hours of supervised experience is met. Clinical supervision must be doc
umented in the client record. 

Until June 30, 1991, a refugee who does not have the qualifications 
specified in this subdivision may provide case management services lo 
adult refugees with serious and persistent mental illness who are members 
of the same ethnic group as 1he case manager if the person: (I) is actively 
pursuing credits toward the completion of a bachelor's degree in one of 
the behavioral sciences or a related field from an accredited college or 
university; (2) completes 40 hours of training as specified in this subdi
vision; and (3) receives clinical supervision at least once a week until the 
requirements of obtaining a bachelor's degree and 2,000 hours of super
vised experience are met. 

Subd. 4a. [CLINICAL SUPERVISION.] "Clinical supervision" means 
the oversight responsibility for individual treatment plans and individual 
mental health service delivery. including that provided by the case manager. 
Clinical supervision must be accomplished by full or part-time employment 
of or contracts with mental health professionals. Clinical supervision mwft 
be documented by the mental health professional cosigning individual treat
ment plans and by entries in the client's record regarding supervisory 
activities. 

Subd. 5. [COMMISSIONER.) "Commissioner" means the commis
sioner of human services. 

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] "Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help peep1e adults with serious and persistent mental 
illness to function and remain in the community. A community support 
services program includes: 
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(1) client outreach, 

(2) medication fflanagefflent monitoring, 

(3) assistance in independent living skills, 

4381 

(4) development of employability and SIIJ'J'llf!t¥e work related 
opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living arrangements. 

The community support services program must be coordinated with the 
case management aetivities services specified in st-16di 1lisien ~aftti seetiens 
215.171 !!ft<! 215.05 section 245.47JJ. 

Subd. 7. [COUNTY BOARD.] "County board" means the county board 
of commissioners or board established pursuant to the joint powers act, 
section 471 .59, or the human services board act, sections 402.01 to 402. I 0. 

Subd. 8. [DAY TREATMENT SERVICES.] "Day treatment," "day treat
ment services," me-a-&& a strttetHFed 13rograffi ef intensi; e thenpe1:1:tie aft6 
reha'3ilitati; e SOP• ices at .Je-as.t 0fte 4ay a week: .f.ef a A-linitHUffi tluee hour 
ti-me ~ t-Ail4 ts prevideel Wttfttl½ a ~ seHtft-g ey a Fflttltidisei13linar:,1 

st-a# ttaeef the eliRieal su13ervisien Sf a ffteflt.a+ fteftHft 19rofessienal. E)ay 
treatffient ser\ ices are fte+ a~ ef iRpatient et' reside1Hial treatment seF

¥teeS;- e-tl4 ~ 9e ~ ef a eeffimunit:, sup13ert ser, ices fJFogram. or ''day 
treatment program" means a structured program of treatment and care 
provided to an adult in: (I) a hospital accredited by the joint commission 
on accreditation of health organizations and licensed under sections 144.50 
to 144.55: (2) a community mental health center under section 245.62: or 
(3) an entity that is under contract with the county board to operate a 
program that meets the requirements of section 245 .4711, subdivision 7, 
and Minnesota Rules, parts 9505 .OJ 70 to 9505 .0475. Day treatment con
sists of group psychotherapy and other intensive therapeutic services that 
are provided at least one day a week for a minimum three-hour time block 
by a multidisciplinary staff under the clinical supervision of a mental health 
professional. The services are aimed at stabilizing the adult's mental health 
status, providing mental health services, and developing and improving 
the adult's independent living and socialization skills. The goal of day 
treatment is to reduce or relieve mental illness and to enable the adult to 
live in the community. Day treatment services are not a part of inpatient 
or residential treatment services. Day treatment services are distinguished 
from day care by their structured therapeutic program of psychotherapy 
services. 

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" means 
a written summary of the history, diagnosis, strengths, vulnerabilities, and 
general service needs of a j>efS0ft an adult with a mental illness using 
diagnostic, interview, and other relevant mental health techniques provided 
by a mental health professional used in developing an individual treatment 
plan or individual community support plan. 

Subd. IO. [EDUCATION AND PREVENTION SERVICES.] "Education 
and prevention services" means services designed to educate the general 
public or special high-risk target populations about mental illness, to increase 
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the understanding and acceptance of problems associated with mental ill
ness, to increase people's awareness of the availability of resources and 
services, and to improve people's skills in dealing with high-risk situations 
known to affect people's mental health and functioning. The services include 
the distribution of information to individuals and agencies identified by 
the county board and the local mental health advisory council, on pre
dictors and symptoms of mental disorders, where mental health services 
are available in the county, and how to access the services. 

Subd. 11. [EMERGENCY SERVICES.] "Emergency services" means 
an immediate response service available on a 24-hour, seven-day-a-week 
basis for persons having a psychiatric crisis, a mental health crisis, or 
emergency. 

Subd. 1 la. [FUNCTIONAL ASSESSMENT.] "Functional assessment" 
means an assessment by the case manager of the adult's: 

( 1) mental health symptoms as presented in the adult's diagnostic 
assessment; 

(2) mental health needs as presented in the adult's diagnostic assessment; 

(3) use of drugs and alcohol; 

(4) vocational and educational functioning; 

(5) social functioning, including the use of leisure time; 

(6) interpersonal functioning, including relationships with the adult's 
family; 

(7) self-care and independent living capacity; 

(8) medical and dental health; 

(9) financial assistance needs; 

( 10) housing and transportation needs; and 

( 11) other needs and problems. 

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "Individ
ual community support plan" means a written plan developed by a case 
manager on the basis of a diagnostic assessment and functional assessment. 
The plan identifies specific services needed by a j!efsefi an adult with 
serious and persistent mental illness to develop independence or improved 
functioning in daily living, health and medication management, social func
tioning, interpersonal relationships, financial management, housing, trans
portation, and employment. 

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Individual 
placement agreement" means a written agreement or supplement to a ser
vice contract entered into between the county board and a service provider 
on behalf of an individual eltetH adult to provide residential treatment 
services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual treatment 
plan'' means a written plan of intervention, treatment, and services for a 
re- an adult with mental illness that is developed by a service provider 
under the clinical supervision of a mental health professional on the basis 
of a diagnostic assessment. The plan identifies goals and objectives of 
treatment, treatment strategy, a schedule for accomplishing treatment goals 
and objectives, and the individual responsible for providing treatment to 
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the f>eFSeft adult with mental illness. 

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local mental 
health proposal" means the proposal developed by the county board, reviewed 
by the commissioner, and described in section 245.463. 

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds" are 
funds expended under sections 245. 73 and 256E. I 2, federal mental health 
block grant funds, and funds expended under sections 256D.06 and 256D.37 
to facilities licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

( I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university and has at least 2,000 hours 
of supervised experience in the delivery of services to persons with mental 
illness; 

(2) has at least 6,000 hours of supervised experience in the delivery of 
services to persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accredited college or university to an 
agency or facility for clinical training; or 

(4) holds a master's or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university and has 
less than 4,000 hours post-master's experience in the treatment of mental 
illness. 

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional'' means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse w-i¾ft a Hl&Sler's ~ ff! 
eae. af tfte heka•lieFal seienees 0f ~ ftelas ff6ffi ftft aeeFeEliteEI eeHege 
.,. HRiYersily .,. #s eqHh·aleRt, who is licensed under sections 148 .171 to 
148.285. -w-ttl:t at Je.a.s.t 4;QQQ ft&l:f-FS ef 130st ff1t1ster's s1:113ervised en:perieaee 
Ht fhe tlelh•ery af elinieal ser,•iees tft tfte tree:tmeRt ef meftt-a-l tHftess and 
who is certified as a clinical specialist by the American nurses association; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.21, subdivision 6, or a person with a 
master's degree in social work from an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148 .88 to 148. 98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness. 
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Subd. 19. [MENTAL HEALTH SERVICES.] "Menial health services" 
means al least all of the treatment services and case management activities 
that are provided to pe,sens ;;idults with mental illness and are described 
in sections 245.461 to 245.486. 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood, 
perception, orientation, memory, or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM), current 
edition, code range 290.0 to 302. 99 or 306.0 to 3 I 6.0 or the corresponding 
code in the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM-MD), current edition, Axes I, II, or 
III, and that seriously limits a person's capacity to function in primary 
aspects of daily living such as personal relations, living arrangements. work, 
and recreation. 

(b) A "persen An "adult with acute mental illness" means a persan an 
adult who has a mental illness that is serious enough to require prompt 
intervention. 

(c) For purposes of case management and community support services. 
a "person with serious and persistent mental illness" means a peffl8ft an 
adult who has a mental illness and meets at least one of the following 
criteria: 

(I) the persan adult has undergone two or more episodes of inpatient 
care for a mental illness within the preceding 24 months; 

(2) the j>efseB adult has experienced a continuous psychiatric hospital
ization or residential treatment exceeding six months' duration within the 
preceding 12 months; 

(3) the j>efseB adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depression, 
or borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional stating that 
the i,erS0ft adult is reasonably likely to have future episodes requiring 
inpatient or residential treatment, of a frequency described in clause (I) 
or (2), unless an ongoing community support services program is provided; 
or 

(4) the i,erS0ft adult has been committed by a court as a mentally ill 
person under chapter 253B, or the pe,sen's adult's commitment has been 
stayed or continued. 

Subd. 21. [OUTPATIENT SERVICES.] "Outpatient services" means mental 
health services, excluding day treatment and community support services 
programs, provided by or under the clinical supervision of a mental health 
professional to f:)eFSSRS adults with a mental illness who live outside a 
hospital. Outpatient services include clinical activities such as individual, 
group, and family therapy; individual treatment planning; diagnostic assess
ments; medication management; and psychological testing. 

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT SER
VICES.] "Regional treatment center inpatient services" means the 24-hour
a-day comprehensive medical, nursing, or psychosocial services provided 
in a regional treatment center operated by the state. 
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Subd. 23. [RESIDENTIAL TREATMENT) "Residential treatment" means 
a 24-hour-a-day program under the clinical supervision of a mental health 
professional, in a community residential setting other than an acute care 
hospital or regional treatment center inpatient unit. that must be licensed 
as a residential treatment ~ program for !'ersaas adults with mental 
illness under Minnesota Rules, parts 9520.0500 to 9520.0690 fur~ 
954'.U)900 t<J 9515.1090 f..,. el,ila,ea, or other ..,J,, rules adopted by the 
commissioner. 

Subd. 24. [SERVICE PROVIDER.] "Service provider" means either a 
county board or an individual or agency including a regional treatment 
center under contract with the county board that provides adult mental 
health services funded by sections 245.461 to 245.486. 

Stib<h ~ [CLINICAL SUPERVISIO~I.] "Cliaical ss!'en isiea" ™"""' 
tlte e,ersigkt ,espensieilil) f..,. iadiYielsal treatmeAl plafttr flM is<li•,ielsal 
~ delivef). iaelsding tltttt p,evided ey tl,e &aSe maaager. Clinical 
sspe,visieA HtttSt be accemplishea l,y fuH.,. f'aFt tin,e empleymeat of BF 

cost,aets witlt fflefllal laealtlt f'FOfessieeals. Clieieal SHf'OFvisien HltlSt be 
docsmeeted ey t1,e fflefllal health f'Fefessional cosigeieg iadividsal l<eat
Fneflt plafttr aH<! ey efltFies ift tl,e eliet!fi reeerd ,ega,aieg sspef\ io;ery 
uc:ti, ities. 

Sec. 3. Minnesota Statutes 1988, section 245.463, subdivision 2, is 
amended to read: 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing technical assistance to county boards lo develop local mental health 
proposals as specified in section 245.479 245.478, to improve system 
capacity and quality. The commissioner and county boards shall exchange 
information as needed about the numbers of persons adults with mental 
illness residing in the county and extent of existing treatment components 
locally available to serve the needs of those persons. County boards shall 
cooperate with the commissioner in obtaining necessary planning infor
mation upon request. 

Sec. 4. Minnesota Statutes 1988, section 245.463, is amended by adding 
a subdivision to read: 

Subd. 3. The commissioner of human services shall, in cooperation with 
the commissioner of health, study and submit to the legislature by February 
15, 1991, a report and recommendations regarding ( 1) plans and fiscal 
projections for increasing the number of community-based beds, small 
community-based residential programs, and support services for persons 
with mental illness, including persons for whom nursing home services are 
inappropriate, to serve all persons in need of those programs; and (2) the 
projected fiscal impact of maximizing the availability of medical assistance 
coverage for persons with mental illness. 

Sec. 5. Minnesota Statutes I 988, section 245.464, is amended to read: 

245.464 [COORDINATION OF MENTAL HEALTH SYSTEM.] 

Subdivision I. [SUPERVISIO~I COORDINATION.] The commissioner 
shall supervise the development and coordination of locally available adult 
mental health services by the county boards in a manner consistent with 
sections 245.461 to 245.486. The commissioner shall coordinate locally 
available services with those services available from the regional treatment 
center serving the area. The commissioner shall review local mental health 
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service proposals developed by county boards as specified in section 245 .463 
and provide technical assistance to county boards in developing and main
taining locally available mental health services. The commissioner shall 
monitor the county board's progress in developing its full system capacity 
and quality through ongoing review of the county board's adult mental 
health proposals~ Efl:IBrterly re13erts. and other information as required by 
sections 245 .46 I to 245 .486. 

Subd. 2. [PRIORITIES.] By January I, 1990. the commissioner shall 
require that each of the treatment services and management activities described 
in sections 245 .469 to 245 .477 are developed for peFSeHs ~du/ts with mental 
illness within available resources based on the following ranked priorities: 

(I) the provision of locally available emergency services; 

(2) the provision of locally available services to all p1erssn:1 adults with 
serious and persistent mental illness and all persons adults with acute 
mental illness; 

(3) the provision of specialized services regionally available to meet the 
special needs of al113ersens adults with serious and persistent mental illness 
and a11 f)ersons adults with acute mental illness; 

(4) the provision of locally available services to f)ersons adults with other 
mental illness; and 

(5) the provision of education and preventive mental health services 
targeted at high-risk populations. 

Sec. 6. Minnesota Statutes 1988, section 245 .465, is amended to read: 

245.465 [DUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner accord
ing to a biennial local mental health service proposal approved by the 
commissioner. The county board must: 

(I) develop and coordinate a system of affordable and locally available 
adult mental health services in accordance with sections 245.461 to 245.486; 

(2) provide for case management services to f)ersons adults with serious 
and persistent mental illness in accordance with sections 245 .462, sub
divisions 3 and 4; 245.HI; 215.475 245.47ll; and 245.486; 

(3) provide for screening of pe,seHs adults specified in section 245.476 
upon admission to a residential treatment facility or acute care hospital 
inpatient, or informal admission to a regional treatment center; aftfl. 

(4) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities 
under sections 245.461 to 245.486; and 

(5) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract with the county to 
provide mental health services have experience and training in working 
with adults with mental illness. 

Sec. 7. Minnesota Statutes 1988, section 245.466, subdivision I, is 
amended to read: 

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county board in 
each county is responsible for using all available resources to develop and 
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coordinate a system of locally available and affordable adult mental heallh 
services. The county board may provide some or all of the mental health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246.57 to enable the county or counties to provide the treatment 
services in subdivision 2. Services provided through an agreemenl between 
a county and a regional treatment center must meet the same requirements 
as services from other service providers. County boards shall demonstrate 
their continuous progress toward full implementation of sections 245.461 
to 245.486 during the period July I, 1987, to January I, 1990. County 
boards must develop fully each of the treatment services and management 
activities prescribed by sections 245.461 to 245.486 by January I, 1990, 
according to the priorities established in section 245.464 and the local 
mental health services proposal approved by the commissioner under sec
tion 245 .478. 

Sec. 8. Minnesota Statutes 1988, section 245.466, subdivision 2, is 
amended to read: 

Subd. 2. (ADULT MENTAL HEALTH SERVICES.] The adult mental 
health service system developed by each county board must include the 
following services: 

(I) education and prevention services in accordance with section 245.468; 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community support program services in accordance with tJeeti0Rs 
21$.1711n1<121§.17t; section 245.47JJ; 

(5) residential treatment services in accordance with section 245.472; 

(6) acute care hospital inpatient treatment services in accordance with 
section 245.473; 

(7) regional treatment center inpatient services in accordance with section 
245.474; 

(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sections 245.462, subdivision 
3; 21§.171; and 21§.173 245.47ll. 

Sec. 9. Minnesota Statutes 1988, section 245.466, subdivision 5, is 
amended to read: 

Subd. 5. (LOCAL ADVISORY COUNCIL. J The county board, individ
ually or in conjunction with other county boards, shall establish a local 
adult mental health advisory council or mental health subcommittee of an 
existing advisory council. The council's members must reflect a broad range 
of community interests. They must include at least one consumer, one 
family member of a J>efSeft an adult with mental illness, one mental health 
professional. and one community support services program representative. 
The local adult mental health advisory council or mental health subcom
mittee of an existing advisory council shall meet at least quarterly to review, 
evaluate, and make recommendations regarding the local mental health 
system. Annually, the local adult mental health advisory council or mental 
health subcommittee of an existing advisory council shall: 
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(I) arrange for input from the regional treatment center's mental illness 
program unit regarding coordination of care between the regional treatment 
center and community-based services; 

(2) identify for the county board the individuals, providers, agencies. 
and associations as specified in section 245.462, subdivision JO; and 

(3) coordinate its review, evaluation, and recommendations regarding 
the local mental health system with the state advisory council on mental 
health. 

The county board shall consider the advice of its local mental health 
advisory council or mental health subcommittee of an existing advisory 
council in carrying out its authorities and responsibilities. 

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision 6, is 
amended to read: 

Subd. 6. (OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245.461 to 245.486 regarding local adult mental health 
services and facilities. The county board shall perform other acts necessary 
to carry out sections 245.461 to 245.486. 

Sec. 11. Minnesota Statutes 1988, section 245.467, subdivision 3, is 
amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient services, day treatment services, residential treatment, acute care 
hospital inpatient treatment, and all regional treatment centers must develop 
an individual treatment plan for each of their adult clients. The individual 
treatment plan must be based on a diagnostic assessment. To the extent 
possible, the adult client shall be involved in all phases of developing and 
implementing the individual treatment plan. The individual treatment plan 
must be developed within ten days of client intake and reviewed every 90 
days thereafter. 

Sec. 12. Minnesota Statutes 1988, section 245.467, subdivision 4, is 
amended to read: 

Subd. 4. (REFERRAL FOR CASE MANAGEMENT.] Each provider of 
emergency services, day treatment services, outpatient treatment, com
munity support services, residential treatment, acute care hospital inpatient 
treatment, or regional treatment center inpatient treatment must inform 
each of its clients with serious and persistent mental illness of the avail
ability and potential benefits to the client of case management. If the client 
consents, the provider must refer the client by notifying the county employee 
designated by the county board to coordinate case management activities 
of the client's name and address and by informing the client of whom to 
contact to request case management. The provider must document com
pliance with this subdivision in the client's record. 

Sec. 13. Minnesota Statutes 1988, section 245.467, subdivision 5, is 
amended to read: 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment, community support services, day treatment services, emergency 
services, residential treatment, or acute care hospital inpatient treatment 
must include the name and home address of each client for whom services 
are included on a bill submitted to a county, if the client has consented to 
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the release of that information and if the county requests the information. 
Each provider shall attempt to obtain each client's consent and must explain 
to the client that the information can only be released with the client's 
consent and may be used only for purposes of payment and maintaining 
provider accountability. The provider shall document the attempt in the 
client's record. 

Sec. 14. Minnesota Statutes I 988, section 245.468, is amended to read: 

245.468 [EDUCATION AND PREVENTION SERVICES.) 

By July I, 1988, county boards must provide or contract for education 
and prevention services to 13eFseAs adults residing in the county. Education 
and prevention services must be designed to: 

(I) convey information regarding mental illness and treatment resources 
to the general public 0f and special high-risk target groups; 

(2) increase understanding and acceptance of problems associated with 
mental illness; 

(3) improve people's skills in dealing with high-risk situations known to 
have an impact on peeple's adults' mental health functioning; aft!! 

(4) prevent development or deepening of mental illness; and 

(5) refer adults with additional mental health needs to appropriate mental 
health services. 

Sec. 15. Minnesota Statutes 1988, section 245.469, is amended to read: 

245.469 [EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] By July 
I, I 988, county boards must provide or contract for enough emergency 
services within the county to meet the needs of peFSeAs adults in the county 
who are experiencing an emotional crisis or mental illness. Clients may 
be required to pay a fee l>&se<I 0ft lheif ~ .e !'a;' according 10 section 
245 .481. Emergency services must include assessment, intervention, and 
appropriate case disposition. Emergency services must: 

(I) promote the safety and emotional stability of ~ adults with 
mental illness or emotional crises; 

(2) minimize further deterioration of~ adults with mental illness 
or emotional crises~ 

(3) help~ adults with mental illness or emotional crises to obtain 
ongoing care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services to adults with mental illness 
provide immediate direct access to a mental health professional during 
regular business hours. For evenings, weekends, and holidays, the service 
may be by direct toll free telephone access to a mental health professional, 
a mental health practitioner, or until January I, /99/, a designated person 
with training in human services who receives clinical supervision from a 
mental health professional. Whenever emergency service during nonbusi
ness hours is provided by anyone other than a mental health professional, 
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a mental health professional must be available for at least telephone con
sultation within 30 minutes. 

Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision I, is 
amended to read: 

Subdivision I. [AVAILABILITY OF OUTPATIENT SERVICES.] (a) By 
July I, 1988, county boards must provide or contract for enough outpatient 
services within the county to meet the needs of flOFSBRS adults with mental 
illness residing in the county. Clients may be required to pay a fee l>asea 
eR 11,eif &et!ily ts l"'Y according to section 245.481. Outpatient services 
include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing: 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating a flBFSBR's an adult's mental health needs through therapy; 

(6) prescribing and managing medication and evaluating the effective-
ness of prescribed medication; and 

(7) preventing placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs. 

(b) County boards may request a waiver allowing outpatient services to 
be provided in a nearby trade area if it is determined that the client can 
best be served outside the county. 

Sec. 17. [245.4711] [CASE MANAGEMENT AND COMMUNITY 
SUPPORT SERVICES.] 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By January 1, 1989, the county board shall provide case 
management activities for all adults with serious and persistent mental 
illness residing in the county who request or consent to the services and 
to each adult for whom the court appoints a case manager. Staffing ratios 
must be sufficient to serve the needs of the clients. The case manager must 
meet the requirements in section 245.462, subdivision 4. 

(b) Case management services provided to adults with serious and per
sistent mental illness eligible for medical assistance must be billed to the 
medical assistance program under sections 2568.02, subdivision 8, and 
2568.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY.] 
The county board shall notify the client of the person's potential eligibility 
for case management services within five working days after receiving a 
request from an individual or a referral from a provider under section 
245.467, subdivision 4. The countv board shall send a written notice to 
the client and the client's representative, if any, that identifies the desig
nated case management providers. 

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case manager shall 
promptly arrange for a diagnostic assessment of the applicant when one 
is not available as described in section 245.467, subdivision 2, to deter
mine the applicant's eligibility as an adult with serious and persistent 
mental illness for community support services. The county board shall 
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notify in writing the applicant and the applicant's representative, if any, if 
the applicant is determined ineligible for community support services. 

(b) Upon a determination of eligibility for community support services, 
the case manager shall develop an individual community support plan for 
an adult according to subdivision 4, paragraph (a/, review the client's 
progress, and monitor the provision of services. If services are to be pro
vided in a host county that is not the county of financial responsibility, 
the case manager shall consult with the host county and obtain a letter 
demonstrating the concurrence of the host county regarding the provision 
of services. 

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] (a) The case 
manager must develop an individual community support plan for each 
adult that incorporates the client's individual treatment plan. The individual 
treatment plan may not be a substitute for the development of an individual 
community support plan. The individual community support plan must be 
developed within 30 days of client intake and reviewed every 90 days after 
it is developed. The case manager is responsible for developing the indi
vidual community support plan based on a diagnostic assessment and a 
functional assessment and for implementing and monitoring the delivery 
af services according to the individual community support plan. To the 
extent possible, the adult with serious and persistent mental illness, the 
person's family, advocates, service providers, and significant others must 
be involved in all phases of development and implementation of the indi
vidual or family community support plan. 

(b) The client's individual community support plan must state: 

(I I the goals of each service; 

(2) the activities far accomplishing each goal; 

(3) a schedule for each activity; and 

(4) the frequency of face-to-face contacts by the case manager, as appro
priate to client need and the implementation of the individual community 
support plan. 

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND COM
MUNITY SUPPORT SERVICES.] The county board must establish pro
cedures that ensure ongoing contact and coordination between the case 
manager and the community support services program as well as other 
mental health services. 

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SERVICES.] 
County boards must provide ar contract for sufficient community support 
services within the county to meet the needs of adults with serious and 
persistent mental illness residing in the county. Clients may be required 
to pay a fee according to section 245 .481. The community support services 
program must be designed to improve the ability of adults with serious 
and persistent mental illness to: 

(I) work in a regular or supported work environment; 

(2/ handle basic activities of daily living; 

(3) participate in leisure time activities; 

(4) set goals and plans; 

(5) obtain and maintain appropriate living arrangements; and 
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(6) reduce the use of more intensive. costly, or restrictive placements 
both in number of admissions and lengths of stay as determined by client 
need. 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) By July 1. 
1989, day treatment services must be developed as a part oft he community 
support services available to adults with serious and persistent mental 
illness residing in the county. Cliel!ls may be required to pay a fee according 
to section 245.481. Day treatment services must be designed to: 

(I) provide a structured environment for treatment; 

(2) provide community support; 

(3) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with a local education 
agency's special education program; and 

(5) operate on a continuous basis throughout the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

( 1) an alternative plan of care exists through the county's community 
support services for clients who would otherwise need day treatment services; 

(2) day treatment, if included, would be duplicative of other components 
of the community support services; and 

(3) county demographics and geography make the provision of day treat
ment services cost ineffective and infeasible. 

Subd. 8. [BENEFITS ASSISTANCE.) The county board must offer help 
to adults with serious and persistent mental illness in applying for federal 
benefits, including supplemental security income, medical assistance. and 
Medicare. The help must be offered as a part of the community support 
program available to adults with serious and persistent mental illness for 
whom the county is financially responsible and who may qualify for these 
benefits. 

Sec. 18. Minnesota Statutes 1988, section 245.472, subdivision I. is 
amended to read: 

Subdivision I. [AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] By July I, 1988, county boards must provide or contract for 
enough residential treatment services to meet the needs of all peFsons adults 
with mental illness residing in the county and needing this level of care. 
Residential treatment services include both intensive and structured resi
dential treatment with length of stay based on client residential treatment 
need. Services must be as close to the county as possible. Residential 
treatment must be designed to: 

(I) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to meet client needs; 

(2) help clients achieve the highest level of independent living; 

(3) help clients gain the necessary skills to l,c ,efe,,ea t<> a eOfflfflHRity 
SUfJf:18Ft seFviees f:lFBgFame,r sutf:)tlfieflt seFvieesfunction in a less structured 
setting; and 
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(4) stabilize crisis admissions. 

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by add
ing a subdivision to read: 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treatment pro
grams must plan for and assist clients in making a transition from resi
dential treatment facilities to other community-based services. In coordination 
with the client's case manager, if any, residential treatment facilitfrs must 
also arrange for appropriate follow-up care in the community during the 
transition period. Before a client is discharged, the residential treatment 
facility must notify the client's case manager, so that the case manager can 
monitor and coordinate the transition and arrangements for the client's 
appropriate follow-up care in the community. 

Sec. 20. Minnesota Statutes 1988, section 245.473, subdivision I. is 
amended to read: 

Subdivision I. [AVAILABILITY OF ACUTE CARE INPATIENT SER
VICES.] By July I, 1988, county boards must make available through 
contract or direct provision enough acute care hospital inpatient treatment 
services as close to the county as possible te ffieeHhe ,iee4; e-f rerseesfor 
adults with mental illness residing in the county. Acute care hospital inpa
tient treatment services must be designed to: 

(I) stabilize the medical and mental health condition e-f J>e0-r!e "4¼ft 
ae!!le 0f set'ie,,s !!fla re,sisteet l-1 i!lftessfor which admission is required; 

(2) improve functioning to the point where discharge to residential treat
ment or community-based mental health services is possible; and 

(3) facilitate appropriate referrals,for follow-up, !!fla riaeeffiee!s mental 
health care in the community. 

Sec. 21. Minnesota Statutes 1988, section 245.474, is amended to read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF REGIONAL TREATMENT CEN-
TER INPATIENT SERVICES.] By July I, 1987, the commissioner shall 
make sufficient regional treatment center inpatient services available to 
J>e0-r!e adults with mental illness throughout the state who need this level 
of care. Regional treatment centers are responsible to: 

(I) stabilize the medical and mental health condition of the J'ffS0-fl "4¼ft 
ffi0-l!l&I iHeess adult requiring the admission; 

(2) improve functioning to the point where discharge to community
based mental health services is possible; 

(3) strengthen family and community support; and 

(4) facilitate appropriate discharge, aflereare, and referrals for follow
up 13laeemeRl:S mental health care in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all ffieA!all;· ill raiieets adults with mental illness 
who are served by regional treatment centers by administering a client
based evaluation system. The client-based evaluation system must include 
at least the following independent measurements: behavioral development 
assessment; habi1itation program assessment; medical needs assessment; 
maladaptive behavioral assessment; and vocational behavior assessment. 
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The commissioner shall propose staff ratios to the legislature for the mental 
health and support units in regional treatment centers as indicated by the 
results of the client-based evaluation system. The proposed staffing ratios 
shall include professional, nursing, direct care, medical, clerical, and sup
port staff based on the client-based evaluation system. The commissioner 
shall recompute staffing ratios and recommendations on a biennial basis. 

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment centers 
must plan for and assist clients in making a transition from regional treat
ment centers to other community-based services. In coordination ~vith the 
client's case manager. if any, regional treatment centers must also arrange 
for appropriate follmv-up care in the community during the transition 
period. Before a client is discharged, the regional treatmen, center must 
notifv the client's case manager, so that the case manager can monitor and 
coordinate the transition and arrangements for the client's appropriate 
follow-up care in the community. 

Sec. 22. Minnesota Statutes 1988, section 245.476, subdivision I, is 
amended to read: 

Subdivision I. [SCREENING REQUIRED.] No later than January I, 
-1-99+ 1992, the county board shall screen all reFSsAs ,1dults before they 
may be admitted for treatment of mental illness to a residential treatment 
facility, an acute care hospital, or informally admitted to a regional treat
ment center if public funds are used to pay for the services. Screening prior 
to admission must occur within ten days. If a~ an adult is admitted 
for treatment of mental illness on an emergency basis to a residential facility 
or acute care hospital or held for emergency care by a regional treatment 
center under section 253B.05, subdivision I, screening must occur within 
five days of the admission. l'ersess Adults must be screened within ten 
days before or within five days after admission to ensure that: 

(I) an admission is necessary, 

(2) the length of stay is as short as possible consistent with individual 
client need, and 

(3) the case manager, if assigned, is developing an individual community 
support plan. 

The screening process and placement decision must be documented in 
the client's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards specified 
in clauses (I) to (3). 

Sec. 23. Minnesota Statutes 1988, section 245.476, subdivision 3, is 
amended to read: 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board 
shall enter into an individual placement agreement with a provider of res
idential treatment services to a j>efseft an adult eligible for services under 
this section. The agreement must specify the payment rate and terms and 
conditions of county payment for the placement. 

Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by add
ing a subdivision to read: 
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Subd. 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR ADULTS.] The commissioner of human services 
shall appoint a task force on residential and inpatient treatment services 
for adults. The task force must include representatives from each of the 
mental health professional categories defined in section 245 .462, subdi
vision 18, the Minnesota mental health association, the Minnesota alliance 
for the mentally ill, the Minnesota mental health law project, the Minnesota 
association of mental health residential facilities, the Minnesota hospital 
association, department of human services stafJ; the department of edu
cation, the department of corrections. the ombudsman for mental health 
and mental retardation, and counties. The task force shall examine and 
evaluate existing mechanisms that have as their purpose review of appro
priate admission and need for continued care for clients admilled to res
idential treatment, acute care hospital inpatient treatment, and regional 
treatment center inpatient treatment. These mechanisms shall include at 
least the following: precommitment screening, licensure and reimbursement 
rules, county monitoring, technical assistance, nursing home preadmis.\·ion 
screening. hospital preadmission certification, and hospital retrospective 
reviews. The task force shall report to the legislature by February 15, 
/990, on how existing mechanisms may be changed lo accomplish the 
goals of screening as described in subdivision I. 

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to read: 

245.477 [APPEALS.] 

Any f)efS0fl" adult who requests mental health services under sections 
245.461 to 245.486 must be advised of services available and the right to 
appeal at the time of the request and each time the individual community 
5eA'-f€e support plan or individual treatment plan is reviewed. Any~ 
adult whose request for mental health services under seclions 245.461 to 
245.486 is denied, not acted upon with reasonable promptness, or whose 
services are suspended. reduced, or terminated by action or inaction for 
which the county board is responsible under sections 245.461 to 245.486 
may contest that action or inaction before lhe state agency as specified in 
section 256.045. The commissioner shall monitor the nature and frequency 
of administrative appeals under this section. 

Sec. 26. Minnesota Statutes 1988, section 245.478, subdivision 2, is 
amended to read: 

Subd. 2. [PROPOSAL CONTENT. J The local adult mental health pro
posal must include: 

(I) the local adult mental health advisory council's oradult mental health 
subcommittee of an existing advisory council's report on unmet needs of 
adults and any other needs assessment used by the county board in preparing 
the local adult mental health proposal; 

(2) a description of the local adult mental health advisory council's or 
the adult mental health subcommittee of an existing advisory council's 
involvement in preparing the local adult mental health proposal and methods 
used by the county board to fflH6fft ensure adequate and t imef y participation 
of citizens. mental health professionals. and providers in development of 
the local mental health proposal; 

(3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 
245.468 to 245.476, and actual expenditures for each mental health service 



4396 JOURNAL OF THE SENATE i57THDAY 

and service waiting /i.\·ts; and 

(4) fuf the fust p•epesal j>0fiw -'c\', iafern,atien f<>F the yeitF <itttiRg 
wltielt the prnpesal is beit,g pFepa,ea: 

fit a <lese,iptien ef the €tlffeflt meHtal heal¼lt system identif')'ing ea4 
meHtal heal¼lt seF¥iee listed ttt seetiuns 215.168 t<, 215.176; 

W a deseriptien ef ea€fl seF¥iee pre ,·iaer, inel•<ling a ttSttttg ef the 
prefessienal q•alifieatiens ef the stttff ia, eh·ed ttt seF¥iee deliver)', that i,; 
eitlteF the sele prn,·ideF ef 0fte .,f the meHtal lteal#I sen·iees tleseri~ea ift 
seetiens 215 .168 t-0 215.176 -OF that rm, ides.,,...,,.$ l!l,000 ef meftta! heal¼lt 
sen ices pet' yeM ffif- the eounl); 

ftitt a deGeFiptien ef hew the meHtal heal¼lt ,;er,·iees ttt the €ffiH!ly aFe 

tHttfied itHt1 eee•dinuled; 

fi.vj the e.;tinaatea n•m~e• ef aiett¼ reeei, ing ea4meftta!heal¼lt ,;e,viee: 

t'') estimated ""penditures f<>F ea€fl meHtal heal¼lt ser, iee; Md 

W the following information describing how the county board intends 
to meet the requirements of sections 245.461 to 245.486 during the proposal 
period: 

(i) specific objectives and outcome goals for each adult mental health 
service listed in sections 215.168 245.46/ to 215.176 245.486; 

(ii) a description of each service provider. including county agencies, 
contractors, and subcontractors, that is expected to either be the sole pro
vider of one of the adult mental health services described in sections 
2q5,168 245.461 to 215.176 245.486 or to provide over $10,000 of adult 
mental health services per year, including a listing of the professional 
qualifications of the staff involved in service delivery for the county; 

(iii) a description of how the adult mental health services in the county 
will be unified and coordinated; 

(iv) the estimated number of clients who will receive each adult mental 
health service; and 

(v) estimated expenditures frlr each adult mental health service and rev
enues for the entire proposal. 

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision 3, is 
amended to read: 

Subd. 3. [PROPOSAL FORMAT. I The local adult mental health proposal 
must be made in a format prescribed by the commissioner. 

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to read: 

245.479 !COUNTY OF FINANCIAL RESPONSIBILITY.] 

For purposes of sections 245.461 to 245.486 and 245 .487 to 245.4887, 
the county of financial responsibility is determined under section 2560.02, 
subdivision 4. Disputes between counties regarding financial responsibility 
must be resolved by the commissioner in accordance with section 256G.09. 

Sec. 29. Minnesota Statutes 1988, section 245.48, is amended to read: 

245.48 [MAINTENANCE OF EFFORT. I 

Counties must continue to spend for mental heallh services specified in 
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sections 245.461 to 245.486 and 245.487 to 245.4887, according to gen
erally accepted budgeting and accounting principles, an amount equal lo 
the total expenditures shown in the county's approved 1987 Community 
Social Services Act plan under "State CSSA, Title XX and County Tax" 
for services to persons with mental illness plus the comparable figure for 
Rule 5 facilities under target populations other than mental illness in the 
approved 1987 CSSA plan. 

Sec. 30. [245.481) [FEES FOR MENTAL HEALTH SERVICES.) 

A client or. in the case of a child, the child or the child's parent mav be 
required to pay a fee for mental health services provided under sections 
245.461 to 245.486 and 245.487 to 245.4887. The.fee must be based on 
the person's ability 10 pay according to the fee schedule adopted by the 
county board. In adopting the fee schedule for mental health services. the 
county board may adopt the fee schedule provided by the commissioner 
or adopt a fee schedule recommended by the county board and approved 
by the commissioner. Agencies or individuals under contract with a county 
board to provide mental health services under sections 245.461 to 245 .486 
and 245 .487 to 245 .4887 must not charge clients whose mental health 
services are paid wholly or in part from public funds fees which exceed 
the county board's adopted fee schedule. This section does not apply to 
regional treatment center fees, which are governed by sections 246.50 to 
246.55. 

Sec. 31. Minnesota Statutes 1988, section 245.482, is amended to read: 

245.482 [REPORTING AND EVALUATION.] 

Subdivision I. [FISCAL REPORTS.] The commissioner shall develop a 
unified format for quarterly fiscal reports that will include information that 
the commissioner determines necessary to carry out sections 245.461 to 
245.486, 245.487 to 245.4887, and section 256E.08. The county board 
shall submit a completed fiscal report in the required format no later than 
H 30 days after the end of each quar1er. 

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop a 
unified +affftlHformats for lift QftfllfQI ~•eg,alfl r~ lftft! reporting, which 
will include information that the commissioner determines necessary to 
carry out sections 245.461 to 245.486, 245.487 to 245.4887. and section 
256E. IO. The county board shall submit a completed program Fef'0FI reports 
in the required format lry MaFel\H ef eaelt yea, according to the reporting 
schedule developed by the commissioner. 

Subd. 3. [PROVIDER REPORTS.) The commissioner may develop a 
feFalat formats and procedures for direct reporting from providers to the 
commissioner to include information that the commissioner determines 
necessary 10 carry out sections 245.461 to 245.486 and 245.487 to 245.4887. 
In particular. the provider reports must include aggregate information by 
county ofresidence about mental health services paid for by funding sources 
other than counties. 

Subd. 4. [COMMISSIONER'S CONSOLIDATED REPORTING REC
OMMENDATIONS.] The commissioner's reports of February 15. 1990, 
required under sections 245.461, subdivision 3, and 245.487, subdivision 
4, shall include recommended measures to provide coordinated, interde
partmental efforts to ensure early identification and intervention for chil
dren with, or at risk of developing, emotional disturbance. to improve the 
efficiency of the mental health funding mechanisms. and to standardize 
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and consolidate fiscal and program reporting. The recommended measures 
must provide that client needs are met in an effective and accountable 
manner and that state and county resources are used as efficiently as 
possible. The commissioner shall consider the advice of the state advisory 
council and the children's subcommittee in developing these recommendations. 

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The com
missioner shall promptly notify a county or provider if a required report 
is clearly inaccurate or incomplete. The commissioner may delay all or 
part of a mental health fund payment if an appropriately completed report 
is not received as required by this section. 

Subd. ~ 6. [STATEWIDE EVALUATION.] The commissioner shall use 
the county and provider reports required by this section to complete the 
statewide report required in seetieft sections 245.461 and 245.487. 

Sec. 32. Minnesota Statutes 1988, section 245.483, is amended to read: 

245.483 [TERMINATION OR RETURN OF AN ALLOCATION.] 

Subdivision I. (FUNDS NOT PROPERLY USED.] If the commissioner 
determines that a county is not meeting lhe requiremenls of sections 245.461 
to 245.486 and 245.487 to 245.4887, or that funds are not being used 
according to the approved local proposal, all or part of the mental health 
and community social service act funds may be terminated upon 30 days 
notice to the county board. The commissioner may require repayment of 
any funds not used according to the approved local proposal. If the com
missioner receives a written appeal from the county board within the 30-
day period, opportunity for a hearing under the Minnesota administrative 
procedure act, chapter 14, must be provided before the allocation is ter
minated or is required to be repaid. The 30-day period begins when the 
county board receives the commissioner's notice by certified mail. 

Subd. 2. (USE OF RETURNED FUNDS.] The commissioner may real
locate the funds returned. 

Subd. 3. [DELAYED PAYMENTS.] If the commissioner finds that a 
county board or its contractors are not in compliance with the approved 
local proposal or sections 245.461 to 245.486 and 245.487 to 245.4887, 
the commissioner may delay payment of all or part of the quarterly mental 
health and community social service act funds until the county board and 
its contractors meet the requirements. The commissioner shall not delay a 
payment longer than three months without first issuing a notice under 
subdivision 2 that all or part of the al location will be terminated or required 
to be repaid. After this notice is issued, the commissioner may continue 
to delay the payment until completion of the hearing in subdivision 2. 

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the com
missioner determines that services required by sections 245.461 to 245.486 
and 245.487 to 245.4887 will not be provided by the county board in the 
manner or to the extent required by sections 245.461 to 245.486 and 
245.487 to 245.4887, the commissioner shall contract directly with pro
viders to ensure that clients receive appropriate services. In this case. the 
commissioner shall use the county's community social service act and 
mental health funds to the extent necessary to carry out the county's respon
sibilities under sections 245.461 to 245.486 and 245 .487 to 245.4887. The 
commissioner shall work with the county board to allow for a return of 
authority and responsibility to the county board as soon as compliance 
with sections 245.461 to 245.486 and 245 .487 to 245 .4887 can be assured. 
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Sec. 33. Minnesota Statutes 1988, section 245.484, is amended to read: 

245.484 [RULES.] 

The commissioner shall adopt permanent rules as necessary to carry out 
bftWS +98+, elaa~ler ~ sections 245.461 to 245.486 and sections I to 
53. 

Sec. 34. Minnesota Statutes 1988, section 245.485, is amended to read: 

245.485 [NO RIGHT OF ACTION.] 

Sections 245.461 to 245.484 and 245.487 to 245.4887 do not indepen
dently establish a right of action on behalf of recipients of services or 
service providers against a county board or the commissioner. A claim for 
monetary damages must be brought under section 3. 736 or 3. 75 I. 

Sec. 35. Minnesota Statutes 1988, section 245.486, is amended to read: 

245.486 [LIMITED APPROPRIATIONS.] 

Nothing in sections 245 .46 I to 245 .485 and 245 .487 to 245 .4887 shall 
be construed to require the commissioner or county boards to fund services 
beyond the limits of legislative appropriations. 

Sec. 36. [245.4861] [PUBLIC/ACADEMIC LIAISON INITIATIVE.] 

Subdivision I. [ESTABLISHMENT OF LIAISON INITIATIVE.] The 
commissioner of human services, in consultation with the appropriate post
secondary institutions, shall establish a public/academic liaison initiative 
to coordinate and develop brain research and education and training 
opportunities for mental health professionals in order to improve the quality 
of staffing and provide state-of-the-art services to residents in regional 
treatment centers and other state facilities, 

Subd. 2. [CONSULTATION.] The commissioner of human services shall 
consult with the Minnesota department of health, the regional treatment 
centers, the post-secondary educational system, mental health profession
als, and citizen and advisory groups. 

Subd. 3. [LIAISON INITIATIVE PROGRAMS.] The liaison initiative, 
within the extent of available funding, shall plan, implement, and admin
ister programs which accomplish the objectives of subdivision I. These 
shall include but are not limited to: 

(I) encourage and coordinate joint research efforts between academic 
research institutions throughout the state and regional treatment centers, 
community mental health centers, and other organizations conducting 
research on mental illness or working with individuals who are mentally 
ill; 

(2) sponsor and conduct basic research on mental illness and applied 
research on existing treatment models and community support programs; 

(3) seek to obtain grants for research on mental illness from the National 
Institute of Mental Health and other funding sources; 

(4) develop and provide grants for training, internship, scholarship, and 
fellowship programs for mental health professionals, in an effort to combine 
academic education with practical experience obtained at regional treat
ment centers and other state facilities, and to increase the number of mental 
health professionals working in the state. 
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Subd. 4. [PRIVATE AND FEDERAL FUNDING.] The liaison initiative 
shall seek private and federal funds to supplement the appropriation pro
vided by the state. Individuals. businesses, and other organizations may 
contribute to the liaison initiative. All monev received shall be administered 
by the commissioner of human services tO implement and administer the 
programs listed in subdivision 3. 

Subd. 5. [REPORT.] By February 15 of each _vear, the commissioner of 
human services shall submit to the legislature a liaison initiative report. 
The annual report shall be part of the commissioner's February 15 report 
to the legislature required by section 245 .487. subdivision 4. 

Sec. 37. [245.487] [CITATION; DECLARATION OF POLICY; MISSION.] 

Subdivision I. [CITATION.] Sections 245.487 to 245 .4887 may be cited 
as the "Minnesota comprehensive children's mental health acr." 

Subd. 2. [FINDINGS.] The legislature finds there is a need.for.further 
development of existing clinical services for emotionally disturbed children 
and their families and the creation of new services for this population. 
Although the services specified in sections 245 .487 to 245 .4887 are mental 
health services, sections 245.487 to 245.4887 emphasize the need for a 
child-oriented and family-oriented approach of therapeutic programming 
and the need for continuity of care with other community agencies. At the 
same time, sections 245 .487 to 245 .4887 emphasize the importance of 
developing special mental health expertise in children's mental health ser
vices because of the unique needs of this population. 

Nothing in this act shall be construed to abridge the aurhority of the courr 
to make dispositions under chapter 260. 

Subd. 3. [MISSION OF CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] As part of the comprehensive children's mental health system 
established under sections 245 .487 to 245 .4887. the commissioner of human 
services shall create and ensure a unified, accountable, comprehensive 
children's mental health service system rhat is consistent \Vith the provfaion 
of public social services for children as specified in section 256F.0/ and 
that: 

(I) identifies children who are eligible for mental health services: 

(2) makes preventive services available to all children: 

(3) assures access to a continuum of services that: 

(i) educate the community about the mental health needs of children: 

(ii) address rhe unique physical, emotional, social, and educational needs 
of children: 

(iii) are coordinated with the range of social and human services pro
vided to children and rheir families by the departments of education, human 
services, health, and corrections; 

(iv) are appropriate to the developmental needs ~f children: and 

(v) are sensitive to cultural differences and special needs: 

(4) includes early screening and prompt intervention to: 

(i) identifv and treat the mental health needs of children in the least 
restrictive setting appropriate to their needs: and 
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(ii) prevent further deterioration; 

(5) provides mental health services to children and their families in the 
context in which the children live and go to school; 

(6) addresses the unique problems of paying for mental health services 
for children, including: 

(i) access to private insurance coverage; and 

(ii) public funding; 

(7) includes the child and the child's family in planning the child'., pro
gram of mental health services, unless clinically inappropriate to the child's 
needs; and 

(8) when necessary, assures a smooth transition from mental health 
services appropriate for a child to mental health services needed by a 
person who is at least /8 years of age. 

Subd. 4. (IMPLEMENTATION.] (a) The commissioner shall begin 
implementing sections 245.487 to 245.4887 by February /5, /990, and 
shall fully implement sections 245.487 to 245.4887 by January/, /992. 

(b) Annually until February /5, 1992, the commissioner shall report to 
the legislature on all steps taken and recommendations for full implemen
tation of sections 245 .487 to 245 .4887 and on additional resources needed 
to further implement those sections. 

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH SER
VICES FOR CHILDREN.] Counties shall make available case manage
ment, community support services, and day treatment to children eligible 
to receive these services under Minnesota Statutes 1988, section 245.47/. 
No later than August I, /989, the county board shall notify providers in 
the local system of care of their obligations to refer children eligible for 
case management and communit_v support services as of January I, /989. 
The notice shall indicate which children are eligible. a description of the 
services, and the name of the county employee designated to coordinate 
case management activities. 

Sec. 38. [245.4871) [DEFINITIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in this section apply to 
sections 245.487 to 245.4887. 

Subd. 2. (ACUTE CARE HOSPITAL INPATIENT TREATMENT.] '!\cute 
care hospital inpatient treatment" means short-term medical. nursing, and 
psychosocial services provided in an acute care hospital licensed under 
chapter 144. 

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case management ser
vices" means activities designed to help the child with severe emotional 
disturbance and the child's family obtain needed mental health services, 
social services, educational services, health services. vocational services, 
recreational services, and related services in the areas of volunteer ser
vices, advocacy. transportation, and legal services. Case management ser
vices include obtaining a comprehensive diagnostic assessment, developing 
a functional assessment. developing an individual family community sup
port plan, and assisting the child and the child's family in obtaining needed 
services by coordination with other agencies and assuring continuity of 
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care. Case managers must assess and reassess the delivery, appropriate
ness, and effectiveness of these services over time. 

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
provide case management services specified in subdivision 3 for the child 
with severe emotional disturbance and the child's family. A case manager 
must have experience and training in working with children. 

( b) A case manager must: 

(I) have at least a bachelor's degree in one of the behavioral sciences 
or a related field from an accredited college or university; 

(2) have at least 2,000 hours of supervised experience in the delivery 
of mental health services to children; 

(3) have experience and training in identifying and assessing a wide 
range of children's needs; and 

(4) be knowledgeable about local community resources and how to use 
those resources for the benefit of children and their families. 

(c) The case manager may be a member of any professional discipline 
that is part of the local system of care for children established by the county 
board. 

(d) The case manager must meet in person with a mental health profes
sional at least once each month to obtain clinical supervision. 

(e) Case managers with a bachelor's degree but without 2,000 hours of 
supervised experience in the delivery of mental health services to children 
with emotional disturbance must: 

(I) begin 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs 
of children with severe emotional disturbance before beginning to provide 
case management services; and 

(2) receive clinical supervision regarding individual service delivery 
from a mental health professional at least once each week until the require
ment of 2,000 hours of experience is met. 

(/) Clinical supervision must be documented in the child's record. When 
the case manager is not a mental health professional, the county board 
must provide or contract for needed clinical supervision. 

( g) The county board must ensure that the case manager has the freedom 
to access and coordinate the services within the local system of care that 
are needed by the child. 

(h) Until June 30, /991, a refugee who does not have the qualifications 
specified in this subdivision may provide case management services to 
child refugees with severe emotional disturbance of the same ethnic group 
as the refugee if the person: 

(I) is actively pursuing credits toward the completion of a bachelor's 
degree in one of the behavioral sciences or related fields at an accredited 
college or university: 

(2) completes 40 hours of training as specified in this subdfrision; and 
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(3) receives clinical supervision at least once a week until the require
ments of obtaining a bachelor's degree and 2 .000 hours of supervised 
experience are met. 

Subd. 5. [CHILD.) "Child" means a person under /8 years of age. 

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTURBANCE.) For 
purposes of eligibility for case management and family community support 
services. "child with severe emotional disturbance" means a child who 
has an emotional disturbance and who meets one of the following criteria: 

(I) the child has been admitted within the last three years or is at risk 
of being admitted to inpatient treatment or residential rreatment for an 
emotional disturbance; or 

(2) the child is a Minnesota resident and is receiving inpatient treatment 
or residential treatment/or an emotional disturbance through the interstate 
compact; or 

(3) the child has one of the following as determined by a mental health 
professional: 

(i) psychosis or a clinical depression; or 

(ii) risk of harming self or others as a result of an emotional disturbance; 
or 

(iii) psychopatho/ogical symptoms as a result of being a victim of phys
ical or sexual abuse or of psychic trauma within the past year; or 

(4) the child, as a result of an emotional disturbance, has significantly 
impaired home, school, or community functioning that has lasted at least 
one year or that, in the written opinion of a mental health professional, 
presents substantial risk of lasting at least one year. 

The term "child with severe emotional disturbance" shall be used only 
for purposes of county eligibility determinations. In all other written and 
oral communications, case managers, mental health professionals, mental 
health practitioners, and all other providers of mental health services shall 
use the term "child eligible for mental health case management" in place 
of "child with severe emotional disturbance." 

Subd. 7. [CLINICAL SUPERVISION.] "Clinical supervision" means 
the oversight responsibility for individual treatment plans and individual 
mental health service delivery, including that provided by the case manager. 
Clinical supervision does not include authority to make or terminate court· 
ordered placements of the child. Clinical supervision must be accomplished 
by full-time or part-time employment of or contracts with mental health 
professionals. The mental health professional must document the clinical 
supervision by cosigning individual treatment plans and by making entries 
in the client's record on supervisory activities. 

Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 9. [COUNTY BOARD.] "County board" means the county board 
of commissioners or board established under the joint powers act, section 
471.59, or the human services board act, sections 402.01 to 402./0. 

Subd. IO. [DAY TREATMENT SERVICES.] "Day treatment," "day 
treatment services," or "day treatment program" means a structured pro
gram of treatment and care provided to a child in; 
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( l) an outpatient hospital accredited by the joint commission on accred
itation of health organizations and licensed under sections 144.50 to 144.55; 

(2) a community mental health center under section 245.62; 

(3) an entity that is under contract with the county board to operate a 
program that meets the requirements of section 245.4881, subdivision 7, 
and Minnesota Rules, parts 9505.0170 to 9505.0475; or 

(4) an entity that operates a program that meets the requirements of 
section 245.4881. subdivision 7, and Minnesota Rules, parts 9505.0170 
to 9505 .0475, that is under contract with an entity that is under contract 
with a county board. 

Day treatment consists of group psychotherapy and other intensive ther
apeutic services that are provided for a minimum three-hour time block 
by a multidisciplinary staff under the clinical supervision of a mental health 

-professional. The services are aimed at stabilizing the child's mental health 
status, and developing and improving the child's daily independent living 
and socialization skills. Day treatment services are distinguished from day 
care by their structured therapeutic program of psychotherapy services. 
Day treatment services are not a part of inpatient hospital or residential 
treatment services. Day treatment services for a child are an integrated 
set of education, therapy. and family interventions. 

A day treatment service must be available to a child at least five days 
a week throughout the year and must be coordinated with, integrated with, 
or part of an education program offered by the child's school. 

Subd. I I. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment" 
means a written evaluation by a mental health professional of: 

( l) a child's current life situation and sources of stress, including reasons 
for referral; 

(2) the history of the child's current mental health problem or problems, 
including important developmental incidents. strengths, and vulnerabilities; 

( 3) the child's current functioning and symptoms; 

(4) the child's diagnosis including a determination of whether the child 
meets the criteria of severely emotionally disturbed as specified in sub
division 6; and 

(5) the mental health services needed by the child. 

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION SER
VICES.] "Early identification and intervention services" means services 
that are designed to identify children who are at risk of needing or who 
need mental health services and that arrange for intervention and treatment. 

Subd. 13. [EDUCATION AND PREVENTION SERVICES.] (a) "Edu
cation and prevention services" means services designed to: 

( l) educate the general public and groups identified as at risk of devel
oping emotional disturbance under section 245.4872, subdivision 3; 

(2) increase the understanding and acceptance of problems associated 
with emotional disturbances; 

(3) improve people's skills in dealing with high-risk situations known to 
affect children's mental health and functioning; and 
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(4) refer specific children or their families with mental health needs to 
mental health services. 

(b) The services include distribution to individuals and agencies iden
tified by the county board and the local children's mental health advisory 
council of information on predictors and symptoms of emotional distur
bances, where mental health services are available in the coumv, and how 
to access the services. -

Subd. 14. [EMERGENCY SERVICES.] "Emergency services" means 
an immediate response service available on a 24-hour; seven-day-a-week 
basis for each child having a psychiatric crisis, a mental health crisis, or 
a mental health emergency. 

Subd. 15. [EMOTIONAL DISTURBANCE.] "Emotional disturbance" 
means an organic disorder of the brain or a clinically significant disorder 
of thought, mood, perception, orientation, memory, or behavior that: 

( 1) is listed in the clinical manual of the international Classification of 
Diseases (ICD-9-CM), current edition, code range 290.0 to 302,99 or 
306.0 to 316.0 or the corresponding code in the American Psychiatric 
Association's Diagnostic and Statistical Manual of Mental Disorders (DSM
MD), current edition, Axes I, I!, or Ill; and 

(2) seriously limits a child's capacity to function in primary aspects of 
daily living such as personal relations, living arrangements, work, school, 
and recreation. 

"Emotional disturbance" is a generic 1erm and is intended to reflect all 
categories of disorder described in DSM-MD, current edition as "usually 
first evident in childhood or adolescence." 

Subd. !6. [FAMILY.] "Family" means a child and one or more of the 
fol/owing persons whose participation is necessary to accomplish the child's 
treatment goals: ( 1) a person related to the child by blood, marriage, or 
adoption; (2) a person who is the child's foster parent or significant other; 
(3) a person who is the child's legal representative. 

Subd, 17, [FAMILY COMMUNITY SUPPORT SERVICES.] "Family 
community support services" means services provided under the clinical 
supervision of a mental health professional and designed to help each child 
with severe emotional disturbance to function and remain with the child's 
family in the community. Family community support services do not include 
acute care hospital inpatient treatment, residential treatment services, or 
regional treatment center services. Family community support services 
include: 

( 1) client outreach to each child with severe emotional disturbance and 
the child's family; 

(2) medication monitoring where necessary; 

(3) assistance in developing independent living skills: 

(4) assistance in developing parenting skills necessary to address the 
needs of the child with severe emotional disturbance; 

(5) assistance with leisure and recreatfonal activities; 

(6) crisis assistance, including crisis placement and respite care; 

(7) professional home-based family treatment: 
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(8) foster care with therapeutic supports; 

(9) day treatment; 
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(10) assistance in locating respite care and special needs day care; and 

(II) assistance in obtaining potential financial resources, including those 
benefits listed in section 245.4881. subdivision JO. 

Subd. /8. [FUNCTIONAL ASSESSMENT.] "Functional assessment" 
means an assessment by the case manager of the child's: 

(I) mental health symptoms as presented in the child's diagnostic 
assessment; 

(2) mental health needs as presented in the child's diagnostic assessment; 

( 3) use of drugs and alcohol; 

(4) vocational and educational functioning; 

(5) social functioning, including the use of leisure time; 

(6) interpersonal functioning, including relationships with the child's 
family; 

(7) self-care and independent living capacity; 

(8) medical and dental health; 

(9) financial assistance needs; 

( 10) housing and transportation needs; and 

(II) other needs and problems. 

Subd. 19. [INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.] 
"Individual family community support plan" means a written plan devel
oped by a case manager in conjunction with the family and the child with 
severe emotional disturbance on the basis of a diagnostic assessment and 
a functional assessment. The plan identifies specific services needed b_v a 
child and the child's family to; 

(I) treat the symptoms and dysfunctions determined in the diagnostic 
assessment: 

(2) relieve conditions leading to emotional disturbance and improve the 
personal well-being of the child; 

( 3) improve family functioning; 

(4) enhance daily living skills; 

(5) improve functioning in education and recreation settings; 

(6) improve interpersonal and family relationships; 

(7) enhance vocational development; and 

(8) assist in obtaining transportation, housing, health services, and 
employment. 

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "Individual 
placement agreement" means a written agreement or supplement to a 
service contract entered into between the county board and a service 
provider on behalf of a child to provide residential treatment services. 

Subd. 21. [INDIVIDUAL TREATMENT PLAN.] "Individual treatment 
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plan" means a written plan of intervention, treatment, and services for a 
child with an emotional disturbance that is developed by a service provider 
under the clinical supervision of a mental health professional on the basis 
of a diagnostic assessment. An individual treatment plan for a child must 
be developed in conjunction with the family unless clinically inappropriate. 
The plan identifies goals and objectives of treatment, treatment s1rategy, 
a schedule for accomplishing treatment goals and objectives. and the indi
viduals responsible for providing treatment to the child with an emotional 
disturbance. 

Subd. 22. [LEGAL REPRESENTATIVE.] "Legal representative" means 
a guardian, conservator, or guardian ad /item of a child with an emotional 
disturbance authorized by the court to make decisions about mental health 
services for the child. 

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.] "Local mental 
health proposal" means the proposal developed by the county board, reviewed 
by the commissioner, and described in sect ion 245 .4872. 

Subd. 24. [LOCAL SYSTEM OF CARE.] "Local system of care" means 
services that are locally available to the child and the child's family. The 
services are mental health, social services, correctional services, educa
tion services, health services, and vocational services. 

Subd. 25. [MENTAL HEALTH FUNDS.] "Mental health funds" are 
funds expended under sections 245. 7 3 and 256£. 12 .federal mental health 
block grant funds, and funds expended under sections 256D.06 and 256D.37 
to facilities licensed under Minnesota Rules, parts 9520.0500 to 9520.0690. 

Subd. 26. [MENTAL HEALTH PRACTITIONER.] "Mental health prac
titioner" means a person providing services to children with emotional 
disturbances. A mental health practitioner must have training and expe
rience in working with children. A mental health practitioner must be 
qualified in at least one of the following ways: 

( 1) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university and has at least 2,000 hours 
of supervised experience in the delivery of mental health services to chil
dren with emotional disturbances: 

(2) has at least 6,000 hours of supervised experience in the delivery of 
mental health services to children with emotional disturbances; 

( 3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accredited college or university to 
an agency or facility for clinical training; or 

( 4) holds a master's or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university and has 
less than 4,000 hours post-master's experience in the treatment of emo
tional disturbance. 

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional" means a person providing clinical services in the diagnosis 
and treatment of children's emotional disorders. A mental health profes
sional must have training and experience in working with children con
sistent with the age group to which the mental health professional is assigned. 
A mental health professional must be qualified in at least one of the fol
lowing ways: 
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( I) in psychiatric nursing, the mental health professional must be a 
registered nurse who is licensed under sections 148.171 to 148.285 and 
who is certified as a clinical specialist in psychiatric or mental health 
nursing by the American nurses association; 

(2) in clinical social work, the mental health professional must be a 
person licensed as an independent clinical social worker under sect ion 
148B.2/, subdivision 6, or a person with a master's degree in social work 
from an accredited college or university, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of mental disorders; 

(3) in psychology, the mental health professional must be a psychologist 
licensed under sections 148.88 to 148.98 who has stated to the board of 
psychology competencies in the diagnosis and treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a physician 
licensed under chapter I 47 and certified by the American board of ps_v
chiatry and neurology or eligible for board certification in psychiatry; or 

(5) in allied fields, the mental health professional must be a person with 
a master's degree from an accredited college or university in one of the 
behavioral sciences or related fields, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of emotional disturbances. 

Subd. 28. [MENTAL HEALTH SERVICES.] "Mental health services" 
means at least all of the treatment services and case management activities 
that are provided to children with emotional disturbances and are described 
in sections 245.487 to 245.4887. 

Subd. 29. [OUTPATIENT SERVICES.] "Outpatient services" means 
mental health services, excluding day treatment and community support 
services programs. provided by or under the clinical supervision of a mental 
health professional to children with emotional disturbances who live out
side a hospital. Outpatient services include clinical activities such as indi
vidual, group, and family therapy; individual treatment planning; diagnostic 
assessments; medication management; and psychological testing. 

Subd. 30. [PARENT.] "Parent" means the birth or adoptive mother or 
father of a child. This definition does not apply to a person whose parental 
rights have been terminated in relation to the child. 

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREATMENT.] 
"Professional home-based family treatment" means intensive mental health 
services provided to children I I) who are at risk of out-of-home placement; 
(2) who are in out-of-home placement; or /3) who are returning from out
of-home placement because of an emotional disturbance. Services are pro
vided to the child and the child's family primarily in the child's home 
environment or other location appropriate to the child. Examples of appro
priate locations include, but are not limited to, the child's school, day care 
center, home, and any other living arrangement of the child. Services must 
be provided on an individual family basis, must be child-oriented and 
family-oriented. and must be designed to meet the specific mental health 
needs of the child and the child's family. Services include family and indi
vidual therapy and family living skills training and must be coordinated 
with other service providers. 

Subd. 32. [RESIDENTIAL TREATMENT.] "Residential treatment" means 
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a 24-hour-a-day program under the clinical supervision of a mental health 
professional, in a community residential setting other than an acute care 
hospital or regional treatment center inpatient unit, that must be licensed 
as a residentfol treatment program/Or children with emothmal disturbances 
under Minnesota Rules. parts 9545.0900 to 9545.1090, or other rules 
adopted by the commissioner. 

Subd. 33. [SERVICE PROVIDER.] "Service provider" means either a 
county board or an individual or agency including a regional treatment 
center under contract lvith !he county board that provides children's mental 
health services funded under sections 245.487 to 245.4887. 

Subd. 34. [THERAPEUTIC SUPPORT OF FOSTER CARE.] "Thera
peutic support of foster care" means the mental health training and mental 
health support services and clinical supervision provided by a mental 
health professional to foster families caring for children with severe emo
tional disturbance to provide a therapeutic family environment and support 
for the child's improved functioning. 

Sec. 39. [245.4872] [PLANNING FOR A CHILDREN'S MENTAL 
HEALTH SYSTEM.] 

Subdivision 1. [PLANNING EFFORT.] Starting on the effective date of 
sections 245.487 to 245.4887 and ending January I, 1992, the commis
sioner and the county agencies shall plan for the development of a unified, 
accountable, and comprehensive statewide children's mental health system. 
The system must be planned and developed by stages until it is operating 
at full capacity. 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing technical assistance to county boards to develop local mental 
health proposals as specified in section 245 .4887, to improve system capac
ity and quality. The commissioner and county boards shall exchange in/or~ 
mation as needed about the numbers of children with emotional disturbances 
residing in the county and the extent of existing treatment components 
locally available to serve the needs of those persons. County boards shall 
cooperate with the commissioner in obtaining necessary planning infor• 
mation upon request. 

Subd. 3. [INFORMATION TO COUNTIES.] By January I, 1990, the 
commissioner shall provide each county with information about the pre· 
dictors and symptoms of children's emotional disturbances and information 
about groups identified as at risk of developing emotional disturbance. 

Sec. 40. [245.4873] [COORDINATION OF CHILDREN'S MENTAL 
HEALTH SYSTEM.] 

Subdivision 1. [STATE AND LOCAL COORDINATION.] Coordination 
of the development and delivery of mental health services for children shall 
occur on the state and local levels to assure the availability of services to 
meet the mental health needs of children in a cost-effective manner. 

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners or 
designees of commissioners of the departments of human services, health, 
education, state planning, and corrections, and a representative of the 
Minnesota district judges association juvenile committee, in conjunction 
with the commissioner of commerce or a designee of the commissioner 
shall meet at least quarterly through 1992 to: 

(I) educate each agency about the policies, procedures, funding, and 
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services for children with emotional disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of chil
dren with emotional disturbances; 

( 3) identify barriers including policies and procedures within all agen
cies represented that interfere with delivery of mental health services for 
children: 

(4) recommend policy and procedural changes needed to improve devel
opment and delivery of mental health services for children in the agency 
or agencies they represent; 

(5) identifv mechanisms for better use of federal and state funding in 
the deliver.v of mental health services for children; and 

(6) prepare an annual report on the policy and procedural changes 
needed to impft.,ment a coordinated, eff<!ctive, and cost-efficient children'.,;; 
mentul health deliver}' s_vstem. 

This report shall be submitted to the legislature and the state mental 
health advisory council annually until February 15, 1992, as part of the 
report required under section 245 .487, subdivision 4. The report shall 
include information from each department represented on: 

( J) the number of children in each department's system who require 
mental health services: 

(2) the number of children in each system who receive mental health 
services; 

( 3) how mental health services for children are funded within each 
system: 

(4) hm·v mental health services for children could be coordinated to 
provide more effectively appropriate mental health services for children; 
and 

(5) recommendations for the provision of early screening and identifi
cation of mental illness in each system. 

Subd. 3. !LOCAL LEVEL COORDINATION.] (a) Each agency repre
sented in the local system of care coordinating council, including mental 
health, social services, education, health, corrections, and vocational ser
vices as specified in section 245.4875, subdivision 6, is responsible for 
local coordination and delivery of mental health services fOr children. The 
county board shall establish a coordinating council that provides at least: 

( J) written interagency agreements with the providers of the local system 
of care to coordinate the delivery of services to children; and 

(2) an annual report of the council to the local county board and the 
children's mental health advisory council about the unmet children's needs 
and service priorities. 

(b) Each coordinating council shall collect information about the local 
system of care and report annually to the commissioner of human services 
on forms and in the manner provided by the commissioner. The report must 
include a description of the services provided through each of the service 
systems represented on the council, the various sources of funding for 
services and the amounts actually expended, a description of the numbers 
and characteristics of the children and families served during the previous 
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year. and an estimate of-unmet needs, Each service system- represented on 
the council shall provide information to the council as necessary 10 compile 
the report. 

Subd. 4. [INDIVIDUAL CASE COORDINATION.] The case manager 
designated under section 245 .488/ is responsible for ongoing coordination 
with any other person responsible for planning. development, and delivery 
of social services. education, corrections. health, or vocational services 
for the individual child. The family community support plan developed by 
the case manager shall reflect the coordination among the local service 
system providers. 

Subd. 5. [DUTIES OF THE COMMISSIONER.] The commissioner shall 
supervise the development and coordination of locally available children's 
mental health services by the county boards in a manner consistent with 
sections 245 .487 to 245 .4887. The commissioner shall review local mental 
health service proposals developed by county boards as specified in section 
245.4872 and provide technical assistance to county boards in developing 
and maintaining locally available and coordinated children's mental health 
services. The commissioner shall monitor the county board's progress in 
developing its full system capacity and quality through ongoing review of 
the county board's children's menral health proposals and other information 
as required by sections 245.487 to 245.4887. 

Subd. 6. [PRIORITIES.] By January I, 1992, the commissioner shall 
require that each of the treatment services and management activities 
described in sections 245.487 to 245.4887 be developed for children with 
emotional disturbances within available resources based on the following 
ranked priorities: 

I I) the provision of locally available mental health emergency services; 

/2) the provision of locally available mental health services to all chil
dren with severe emotional disturbance; 

/3) the provision of early identification and intervention services to 
children who are at risk of needing or who need mental health services; 

/4) the provision of specialized mental health services regionally avail
able to meet the special needs of all children with severe emoiional dis-
turbance, and all children with emotional disturbances; ' 

/5) the provision of locally available services to children with emotional 
disturbances; and 

(6) the provision of education and preventi;e mental health ser~ices.' 

Sec. 41. (245.4874] [DUTIES OF COUNTY BOARD.] 

The.county board in each county shall use its share of mental. health 
and community social service act funds allocated _by the commissioner 
according to a biennial local children's mental health service proposal 
required under section 245 .4887, and approved by the commissioner. The 
county board must: 

(I) develop a system of affordable and locally available children's mental 
health services according to sections 245 .487 to 245 .4887; 

/2) coordinate the delivery of children's mental health services with 
services provided by social services, education, corrections, health. and 
vocational agencies to improve the availability of mental health services 
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to children and the cost effectiveness of their delivery; 

(3) assure that mental health services delivered according to sections 
245 .487 to 245 .4887 are appropriate to the child's diagnostic assessment 
and individual treatment plan; 

(4) provide the community with information about predictors and symp
toms of emotional disturbances and how to access children's mental health 
services according to sections 245 .4877 and 245 .4878; 

( 5) provide for case management services to each child with severe 
emotional disturbance according to sections 245 .486; 245 .487 I, subdi
visions 3 and 4; and 245.4881, subdivisions/, 3, and 5; 

(6) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility, acute care hospital inpatient 
treatment, or informal admission to a regional treatment center; 

(7) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities 
under sections 245 .487 to 245 .4887; 

(8) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract to the county to provide 
mental health services are qualified under section 245 .487 I; and 

(9) assure that children's mental health services are coordinated with 
adult mental health services specified in sections 245 .461 to 245 .486 so 
that a continuum of mental health services is available to serve persons 
with mental illness, regardless of the person's age. 

Sec. 42. [245.4875] [LOCAL SERVICE DELIVERY SYSTEM.] 

Subdivision I. [DEVELOPMENT OF CHILDREN'S SERVICES.] The 
county board in each county is responsible for using all available resources 
to develop and coordinate a system of locally available and affordable 
children's mental health services. The county board may provide some or 
all of the children's mental health services and activities specified in sub
division 2 directly through a county agency or under contracts with other 
individuals or agencies. A county or counties may enter into an agreement 
with a regional treatment center under section 246.57 to enable the county 
or counties to provide the treatment services in subdivision 2. Services 
provided through an agreement between a county and a regional treatment 
center must meet the same requirements as services from other service 
providers. County boards shall demonstrate their continuous progress toward 
fully implementing sections 245.487 to 245.4887 during the period July 
I, /989, to January I, /992. County boards must develop fully each of 
the treatment services prescribed by sections 245 .487 to 245 .4887 by 
January I, /992, according to the priorities established in section 245.4873 
and the local children's mental health services proposal approved by the 
commissioner under section 245.4887. 

Subd. 2. [CHILDREN'S MENTAL HEALTH SERVICES. J The children's 
mental health service system developed by each county board must include 
the following services: 

( I) education and prevention services according to section 245 .4877; 

(2) early identification and intervention services according to section 
245.4878; 
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7; 

(3) emergency services according to section 245.4879; 

(4) outpatient services according to section 245.488; 

(5) family community support services according to section 245.4881; 

(6) day treatment services according to section 245 .488/, subdivision 

(7) residential treatment services according to section 245.4882; 

(8) acute care hospital inpatient treatment services according to section 
245.4883; 

(9) screening according to section 245.4885; 

(10) case management according to section 245.488/; 

(II) therapeutic support of foster care according to section 245.488/, 
subdivision 9; and 

( 12) professional home-based family treatment according to section 
245.4881, subdivision 9. 

Subd. 3. [LOCAL CONTRACTS.] The county board shall review all 
proposed county agreements, grants, or other contracts related to children's 
mental health services from any local, state, or federal governmental sources. 
Contracts with service providers must: 

(I) name the commissioner as a third party beneficiary; 

(2) identify monitoring and evaluation procedures not in violation of the 
Minnesota government data practices act, chapter I 3, which are necessary 
to ensure effective delivery of quality services; 

(3) include a provision that makes payments conditional on compliance 
by the contractor and all subcontractors with sections 245 .487 to 245 .4887 
and all other applicable laws, rules, and standards; and 

(4) require financial controls and auditing procedures. 

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.] To 
efficiently provide the children's mental health services required by sections 
245 .487 to 245 .4887, counties are encouraged to join with one or more 
county boards to establish a multicounty local children's mental health 
authority under the joint powers act, section 471.59, the human service 
board act, sections 402.0J to 402.10, community mental health center 
provisions, section 245 .62, or enter into multicounty mental health agree
ments. Participating county boards shall establish acceptable ways of 
apportioning the cost of the services. 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] /a/By Octo
ber 1, 1989, the county board, individually or in conjunction with other 
county boards, shall establish a local children's mental health advisory 
council or children's mental health subcommittee of the existing local men
tal health advisory council or shall include persons on its existing mental 
health advisory council who are representatives of children's mental health 
interests. The following individuals must serve on the local children's mental 
health advisory council, the children's mental health subcommittee of an 
existing local mental health advisory council, or be included on an existing 
mental health advisory council: (I) at least one person who was in a mental 
health program as a child or adolescent; (2) at least one parent of a child 
or adolescent with severe emotional disturbance; ( 3) one children's mental 
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health professional; (4) representatives of minority populations of signif
icant size residing in the county; (5) a representative of the children's mental 
health local coordinating council; and (6) one family community support 

services program representative. 

(b) The local children's mental health advisory council or children's 
mental health subcommittee of an existing advisory council shall meet at 
least quarterly to review, evaluate, and make recommendations regarding 
the local children's mental health .system. Annually, the local children's 
mental health advisory council or children's mental health subcommittee 
of the existing local mental health advisory council shall: 

(]) arrange for input from the local system of care providers regarding 
coordination of care between the services; and 

/2) identify for the county board the individuals, providers, agencies, 
and associations as specified in section 245.4877, clause /2). 

( c) The county board shall consider the advice of its local children's 
mental health advisory council or children's mental health subcommi1tee 
of the existing local mental health advisory council in carrying out its 
authorities and responsibilities. 

Subd. 6. [LOCAL SYSTEM OF CARE; COORDINATING COUNCIL.] 
The county board shall establish, by January I, 1990, a council repre
senting all members of the local system of care including mental health 
services, social services, correctional services, education services, health 
services. and vocational services. The council shall include a represen
tative of an Indian reservation authority where a reservation exists within 
the county. When possible, the council must also include a representative 
of juvenile court or the court responsible for juvenile issues and law 
enforcement. The members of the coordinating council shall meet at least 
quarterly to develop recommendations to improve coordination and funding 
of services to children with severe emotional disturbances. A county may 
use an existing child-focused interagency task force to fulfill the require
ments of this subdivision if the representatives and duties of the existing 
task force are expanded to include those specified in this subdivision and 
section 245.4873, subdivision 3. 

Subd. 7. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245 .487 to 245 .4887 regarding local children's mental 
health services and facilities. The county board shall perform other acts 
necessary to carry out sections 245 .487 to 245 .4887. 

Sec. 43. [245.4876] [QUALITY OF SERVICES.] 

Subdivision I. [CRITERIA.] Children's mental health services required 
by sections 245.487 to 245.4887 must be: 

( I) based, when feasible, on research findings; 

/2) based on individual clinical, cultural, and ethnic needs, and other 
special needs of the children being served; 

/3) delivered in a manner that improves family functioning when clini
cally appropriate; 

/4) provided in the most appropriate, least restrictive setting available 
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to the county board to meet the child's treatment needs; 

(5) accessible to all age groups of children; 
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(6) appropriate to the developmental age of the child being served; 

(7) delivered in a manner that provides accountability to the child for 
the quality of service delivered and continuity of services to the child 
during the years the child needs services from the local system of care; 

(8) provided by qualified individuals as required in sections 245 .487 to 
245.4887; 

(9) coordinated with children's mental health services offered by other 
providers; 

( JO) provided under conditions that protect the rights and dignity of the 
individuals being served; and 

(II) provided in a manner and setting most likely to facilitate progress 
toward treatment goals. 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All residential treatment facil
ities and acute care hospiral inpatient treatment services that provide 
mental health sen'icesfor children must complete a diagnostic assessment 
for each of their child clients within five working days of admission. Pro
viders of outpatient and day treatment services for children must complete 
a diagnostic assessment within ten working days of admission. In cases 
where a diagnostic assessment is available and has been completed within 
90 days preceding admission, only updating is necessary. 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All outpatient services, 
day treatment services, family community support services, professional 
home-based family treatment, residential treatment facilities, acute care 
hospital inpatient treatment facilities, and regional treatment centers that 
provide mental health facilities for children must develop an individual 
treatment plan for each child client. The individual treatment plan must 
be based on a diagnostic assessment. To the extent appropriate, the child 
shall be involved in all phases of developing and implementing the indi
vidual treatment plan. The individual treatment plan must be developed 
within ten working days of client intake or admission and reviewed every 
90 days after that date, except that the administrative review of the treat
ment plan of a child placed in a residential facility shall be as specified 
in section 257.071, subdivisions 2 and 4. 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each provider of 
emergency services, outpatient treatment, community support services, 
family community support services, day treatment services, screening under 
section 245 .4885, professional home-based family treatment services, res
idential treatment facilities, acute care hospital inpatient treatment facil
ities, or regional treatment center services must inform each child with 
severe emotional disturbance, and the child's parent or legal representative, 
of the availability and potential benefits to the child of case management. 
The information shall be provided as specified in subdivision 5. If consent 
is obtained according to subdivision 5, the provider must refer the child 
by notifying the county employee designated by the county board to coor
dinate case management activities of the child'.'i name and address and by 
informing the child's family of whom to contact to request case management. 
The provider must document compliance with this subdivision in the child'., 
record. 
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Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF INFOR
MATION.] ( a) Although sections 245 .487 to 245 .4887 require each county 
board. \Vithin the limits of available resources. to make the mental health 
services listed h1 those sections available to each child residing in the 
county who needs them. the coullf)'' hoard shall not provide Gil}' services, 
either directly or by contract, unless consent to the services fa obtained 
under this subdivision. The case manaxer assigned to a child with a severe 
em01ional disturbance shall not disclose to any person other than the case 
manager's immediate supervisor and the mental health profl!ssional pro
viding clinical supervision of the case manager inj(Jrmation on the child, 
the child's family, or services provided to the child or the child's family 
without informed written consent unless required to do so by statute or 
under the Minnesota government data practices act. Informed written con
sent must comply with section 13.05, subdivision 4, paragraph (d), and 
specif.v the purpose and use for which the case manager may disclose the 
i,~formation. 

(b) The consent or authorization must be obtained from the child's parent 
unless: (I) the parental righls are terminated; or (2) consent is otherwise 
provided under sections 144.34/ to 144.347; 253B.04, subdivision I; 
260. I 33; 260. I 35; and 260. /91. subdivision I, the terms of appointment 
of a courr-appointed guardian or conservator, or federal regulations gov
erning chemical dependency services. 

Subd. 6. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment. family community support services, day treatment services, 
emergency services, professional home-based family treatment services, 
residential treatment, or acute care hospital inpatienl Jreatment must include 
the name and home address of each child for whom services are included 
on a bill submitted 10 a county, if the release of that information under 
suhdivfaion 5 has been obtained and ~{the county requests the informa1ion. 
Each provider must try to obtain the consent of the child's family. Each 
provider must explain to the child's family that the information can only 
be released with the consenl of the child's family and may be used only 
for purposes of payment and maintaining provider accountability. The 
provider shall document the attempt in the child's record. 

Subd. 7. I RESTRICTED ACCESS TO DATA.] The county board shall 
establish procedures to ensure that the names and addresses of children 
receiving mental health services and their families are disclosed only to: 

(I) county employees who are specifically responsible for determining 
county of financial responsibility or making payments to providers; and 

(2) staff who provide treatment services or case management and their 
clinical supervisors. 

Release of mental health data on individuals submitted under subdivi
sions 5 and 6, to persons other than those speClfied in this subdivision, or 
use of this data for purposes other than those stated in subdivisions 5 and 
6, results in civil or criminal liability under section 13.08 or 13.09. 

Sec. 44. [245 .4877] [EDUCATION AND PREVENTION SERVICES.] 

Education and prevention services must he available to all children 
residing in the county. Education and prevention services must be designed 
to: 

( 1) convey information regarding emotional dfaturbances, mental health 
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needs, and treatment resources to the general public and groups identified 
as at high risk of developing emotional disturbance under secrion 245.4872, 
subdivision 3; 

(2) at least annually, distribute to individuals and agencies identified 
by rhe county board and the local children's mental health advisor_v council 
information on predictors and symptoms of emotional disturbances, where 
mental health services are available in the county, and how to access the 
services; 

(3) increase understanding and acceprance of problems associated wirh 
emotional disturbances; 

(4) improve people's skills in dealing with high-risk situations known to 
affect children's mental health and funcrioning; 

(5) prevent development or deepening of emotional disturbances: and 

(6) refer each child wirh emotional disturbance or the chi/d'sfamil_v with 
additional mental health needs to appropriare mental health services. 

Sec. 45. [245.4878) [EARLY IDENTIFICATION AND INTERVENTION.) 

By January I, 199 I, early identification and intervention sen•ices must 
be available to meet rhe needs of all children and their families residing 
in the county, consistent with section 245.4873. Early identificarion and 
intervention services must be designed to identify children who are at risk 
of needing or who need mental health services. The county board must 
provide intervention and offer treatment services to each child who is 
identified as needing mental health services. The county board must offer 
intervention services to each child who is identified as being at risk of 
needing mental health services. 

Sec. 46. [245.4879) [EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] County 
boards must provide or contract for enough mental health emergency ser
vices within the county to meet the needs of children in the county who 
are experiencing an emotional crisis or emotional disturbance. A child or 
the child's parent may be required to pay a fee according to section 245 .48/. 
Emergency service providers shall not delay the timely provision of emer
gency service because of delays in determining rhis fee or because of the 
unwillingness or inability of the parent to pay the fee. Emergency services 
must include assessment, intervention, and appropriate case disposition. 
Emergency services must: 

(I) promote the safety and emotional stability of children with emorional 
disturbances or emotional crises; 

(2) minimize further deterioration of the child with emotional distur
bance or emotional crisis; 

(3) help each child with an emotional disturbance or emotional crisis 
to obtain ongoing care and treatment; and 

(4) prevent placement in settings that are more intensive. costly. or 
restrictive than necessary and appropriate to meet the child's needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The counry board shall require 
that all service providers of emergency services to the child with an emo
tional disturbance provide immediate direct access to a mental health 
professional during regular business hours. For evenings. weekends, and 
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holidays, the service may be by direct toll-free telephone access to a mental 
health professional, a mental health practitioner, or until January I, /99/, 
a designated person with training in human services who receives clinical 
supervision from a mental health pr{}fessional. When emergen<'.V service 
during nonbusiness hours is provided by anyone other than a mental health 
professional, a mental health professional must be available for at least 
telephone consultation within 30 minutes. 

Sec. 47. [245.488] [OUTPATIENT SERVICES.] 

Subdivision I. (AVAILABILITY OF OUTPATIENT SERVICES.] (a) County 
boards must provide or contract for enough outpatient services within the 
county to meet the needs of each child with emotional disturbance residing 
in the county and the child's family. A child or a child's parent may be 
required to pay a fee based in accordance with section 245 .48/. Outpatient 
services include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating the child's mental health needs through therapy; and 

/6) prescribing and managing medication and evaluating the effeuive
ness of prescribed medication. 

(b) County boards may request a waiver allowing outpatient services 
to be provided in a nearby trade area if it is determined that the child 
requires necessary and appropriate services that are only available outside 
the county. 

(c) Outpatient services offered by the county board to prevent placement 
must be at the level of treatment appropriate to the child's diagnostic 
assessment. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that a service provider of outpatient services to children: 

I I) meets the professional qualifications contained in sections 245.487 
to 245 .4887; 

/2) uses a multidisciplinary mental health professional staff including, 
at a minimum, arrangements for psychiatric consultation, licensed con
sulting psychologist consultation, and other necessary multidisciplinary 
mental health professionals; 

/3) develops individual treatment plans; and 

(4) provides initial appointments within three weeks. except in emer
gencies where there must be immediate access as described in section 
245.4879. 

Sec. 48. (245.4881] [CASE MANAGEMENT AND FAMILY COM
MUNITY SUPPORT SERVICES.] 

Subdivision I. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July I, 1991, the county board shall provide case man
agement activities for each child with severe emotional disturbance residing 
in the county and the child's family who request or consent to the services. 
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Staffing ratios must be sufficient to serve the needs of the clients. The case 
manager must meet the requirements in section 245.4871, subdivision 4. 

(b) Case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 2568.02, subdivision 8, and 
2568.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY.] 
The county board shall notify, as appropriate, the child, child's parent, or 
legal representative of the child's potential eligibility for case management 
services within five working days after receiving a request from an indi
vidual or a referral from a provider under section 245.4876, subdivision 
4. 

The county board shall send a written notice that identifies the desig
nated case management providers. The county board shall send the notice, 
as appropriate, to the child, the child's parent, or the child's legal repre
sentative, if any. 

Subd. 3. [DUTIES OF CASE MANAGER.] ( a) The case manager shall 
promptly arrange for a diagnostic assessment of the child when one is not 
available as described in section 245.4876, subdivision 2, to determine 
the child's eligibility as a child with severe emotional disturbance.for.family 
community support services. The county board shall notify in writing, as 
appropriate, the child, the child's parent, or the child's legal representative, 
if any, if the child is determined ineligible for family community support 
services. 

(b) Upon a determination of eligibility for family support services, the 
case manager shall develop an individual family community support plan 
for a child as specified in subdivision 4, review the child's progress, and 
monitor the provision of services. If services are to be provided in a host 
county that is not the county of financial responsibility, the case manager 
shall consult with the host county and obtain a letter demonstrating the 
concurrence of the host county regarding the provision of services. 

The case manager shall perform a functional assessment and note in 
the client's record the services needed by the child and the child's family, 
the services requested by the family, services that are not available, and 
the child and family's unmet needs. The information required under section 
245 .4886 shall be provided in writing to the child and the child's family. 
The case manager shall note this provision in the client record, 

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.] /a) 
For each child, the case manager must develop an individual family com
munity support plan that incorporates the child's individual treatment plan. 
The individual treatment plan may not be a substitute for the development 
of an individual family community support plan. The case manager is 
responsible for developing the individual family community support plan 
within 30 days of intake based on a diagnostic assessment and a functional 
assessment and for implementing and monitoring the delivery of services 
according to the individual family community support plan. The case man
ager must review the plan every 90 calendar days after it is developed. To 
the extent appropriate, the child with severe emotional disturbance, the 
child's family, advocates, service providers, and significant others must be 
involved in all phases of development and implementation of the individual 
family community support plan. 
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Notwithstanding the lack of a community support plan, the case manager 
shall assist the child and family in accessing the needed services listed in 
subdivision 6. 

(b) The child's individual family community support plan must state: 

(I) the goals and expected outcomes of each service and criteria for 
evaluating the effectiveness and appropriateness of the service; 

(2) the activities for accomplishing each goal: 

(3) a schedule for each activity: and 

(4) the ji-equency of face-to-face contacts bv the case manager. as appro
priate to client need and the implementation of the individual family com
munity support plan. 

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND FAM
ILY COMMUNITY SUPPORT SERVICES.] The counl\' board must estab
lish procedures that ensure ongoing contact and coordination between the 
case manager and the family communit.v support services as \veil as other 
mental health services for each child. 

Subd. 6. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT SER
VICES.] By July I, 1991, county boards must provide or contract for 
su.fficientfamily community support services within the county to meet the 
needs qj' each child with severe emotional drvturbance who resides in the 
county and the child's family. Children or their parents may be required 
to pay a fee in accordance \Vith section 245,481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) handle basic activities of daily living: 

(2) improve functioning in school settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans: 

(5) reside ivith the family in the community; 

(6) panicipate in after school and summer activities: 

(7) make a smooth transition benveen mental health services provided 
to children: and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition, family community support services must be designed to 
improve overall family functioning (f clinically 

appropriate to the child's needs, and to reduce the use of placements more 
intensive, costly, or restrictive both in number of admissions and lengths 
of stay than indicated by the child's diagnostic assessment. 

Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) Day treat
ment services must be part of the family community support services avail
able to each child with severe emotional disturbance residing in the county. 
A child or the child's parent may be required to pay a fee according to 
section 245 .481. Day treatment services must be designed to: 
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(I) provide a structured environment for treatment; 

(2) provide family and community support; 
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(3) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's need; 

(4) coordinate with or be offered in conjunclion with the school's edu
cation program; 

(5) provide therapy and family intervention for children that are coor
dinated with education services provided and funded by schools; and 

(6/ opera/e during all /2 mon1hs of the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(I) alternative services exist through the county's family community 
support services for each child who would otherwise need day treatment 
services; and 

(2) county demographics and geography make the provision of day trea,
ment services cost ineffective and Uf!{easible. 

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREATMENT 
PROVIDED.] (a) By January /, /99/, county boards must provide or 
contract for sufficient professional home-based family treatment within the 
county to meet the needs of each child with severe emotional disturbance 
who is at risk of oUI-of-home placement due to the child's emotional dis
turbance or who is returning to the home from out-of-home placement. The 
child or the child's parent may be required to pay a fee according to section 
245.481. The county board shall require that all service providers of 
professional home-based family treatment set fee schedules approved by 
the county board that are based on the child's or family's ability 10 pay. 
The professional home-based family treatment must be designed to assist 
each child with severe emotional disturbance who is at risk of or who is 
returning from out-of-home placement and the child's family to: 

(II improve overall family functioning in all areas of life; 

(2/ treat the child's symptoms of emotional disturbance tha, contribute 
10 a risk of out-of-home placement; 

(3) provide a positive change in the emotional. behavioral, and mental 
well-being of children and their families; and 

(4/ reduce risk of out-of-home placement for the identified child with 
severe emotional disturbance and other siblings or successfully reunify 
and reintegrate into the family a child returning from out-of-home place
ment due to emotional disturbance. 

(bl Professional home-based family treatment must be provided by a 
team consisting of a mental health professional and others who are skilled 
in the delivery of mental health services to children and families in con
junction with other human service providers. The professional home-based 
family treatment team must maintain flexible hours of service availability 
and must provide or arrange for crisis services for each family, 24 hours 
a day, seven days a week. Case loads for each professional home-based 
family treatment team must be small enough to permit the delivery of 
intensive services and to meet the needs of the family. Professional home
based family treatment providers shall coordinate services and service 
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needs with case managers assigned to children and their families. Indi
vidual treatment plans must be developed that identify the specific treat
ment objectives for both the child and the family. 

Subd. 9. [THERAPEUTIC SUPPORT OF FOSTER CARE.] By January 
I, 1992, county boards must provide or contract for foster care with 
therapeutic support as defined in section 245 .4871, subdivision 34. Foster 
families caring for children with severe emotional disturbance must receive 
training and supportive services, as necessary, at no cost to the foster 
families within the limits of available resources. 

Subd. 10. [BENEFITS ASSISTANCE.] The county board must offer help 
to a child with severe emotional disturbance and the child's family in 
applying/or federal benefits, including supplemental security income, med
ical assistance, and Medicare. 

Sec. 49. (245.4882] [RESIDENTIAL TREATMENT SERVICES.] 

Subdivision I. [ AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] County boards must provide or contract for enough residen
tial treatment services to meet the needs of each child with emotional 
disturbance residing in the county and needing this level of care. Length 
of stay is based on the child's residential treatment need and shall be 
subject to the six-month review process established in section 257.071, 
subdivisions 2 and 4. Services must be made available as close to the 
county as possible. Residential treatment must be designed to: 

( 1) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's needs; 

(2) help the child improve family living and social interaction skills: 

/3) help the child gain the necessary skills to return to the community; 

(4) stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the ability 
of the families to care for children with emotional disturbance in the home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] A provider of residential ser
vices to children must be licensed under applicable rules adopted by the 
commissioner and must be clinically supervised by a mental health 
professional. 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treatment 
facilities and regional treatment centers serving children must plan for 
and assist those children and their families in making a transition to less 
restrictive community-based services. Residential treatment facilities must 
also arrange for 

appropriate follow-up care in the community. Before a child is discharged, 
the residential treatment facility or regional treatment center shall provide 
notification to the child's case manager, if any, so that the case manager 
can monitor and coordinate the transition and make timely arrangements 
for the child's appropriate follow-up care in the community. 

Sec. 50. [245.4883] [ACUTE CARE HOSPITAL INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF ACUTE CARE HOSPITAL INPA
TIENT SERVICES.) County boards must make available through contract 
or direct provision enough acute care hospital inpatient treatment services 
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as close to the county as possible for children with emotional disturbances 
residing in the county needing this level of care. Acute care hospital inpa
tient treatment services must be designed to: 

( 1) stabilize the medical and mental health condition for which admission 
is required; 

(2) improve functioning to the poinl where discharge to residential treat
ment or community-based mental health services is possible; 

( 3) facilitate appropriate referrals for follow-up mental health care in 
the community; 

(4) work with families to improve the ability of the families to care for 
those children with emotional disturbances at home; and 

(5) assist families and children in the transilionfrom inpatient services 
to community-based services or home setting, and provide nnrification to 
the child's case manager, if any, so that The case manager can monitor the 
transition and make timely arrangements for the child's appropriatefollow
up care in the community. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care hos
pital inpatient services for children must meet applicable standards estab
lished by the commissioners of health and human services. 

Sec. 51. [245.4885] [SCREENING FOR INPATIENT AND RESIDEN
TIAL TREATMENT.] 

Subdivision J. [SCREENING REQUIRED.] The county board shall ensure 
that all children are screened upon admission for treatment of emotional 
disturbance to a residential treatment facility, an acute care hospital, or 
informally admitted to a regional treatment center if public funds are used 
to pay for the services. If a child is admitted to a residential treatment 
facility or acute care hospital for emergency treatment of emotional dis
turbance or held for emergency care by a regional treatment center under 
section 253B.05, subdivision 1, screening must occur within five working 
days of admission. Screening shall determine whether the proposed treatment; 

( 1) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; 

(4) the length of stay is as short as possible consistent with the individual 
child's need; and 

(5) the case manager, if assigned, is developing an individual family 
community support plan. 

Screening shall be in compliance with section 256F07 or 257.071, 
whichever applies. Wherever possible. the parent shall be consulted in the 
screening process, unless clinically inappropriate. 

The screening process and placement decision must be documented in 
the child's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards in 
clauses(/) to (3). 
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Subd. 2. [QUALIFICATIONS.] No farer than January I. /992, screening 
of children for residential and inpatient services must be conducted by a 
mental healrh professional. Mental health professionals providing screen
ing for inpatient and residential services must not be financially affiliated 
with any acute care inpatient hospital, residential treatment facility, or 
regional treatment center. The commissioner may waive this requirement 
for mental health professional participation in sparselr populated areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board 
shall enter into an individual placement Gf.?reement with a provider of 
residential treatment services to a child eligible j<Jr county-paid services 
under this section. The agreement must specify the payment rate and terms 
and conditions of county payment for the placement. 

Subd. 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR CHILDREN.] The commissioner of human 

services shall appoint a task force on residential and inpatient treatment 
services for children rhar includes representatives from each of the mental 
health professional categories de.fined in section 245.487 I, subdivision 
27, the Minnesota mental health association, the Minnesota a{/iance for 
the mentall.,v ill, the children's mental health initiative, the Minnesota mental 
health law project, the Minnesota district judges association juvenile com
mirree, department of human services staff: the department ~f education, 
local community-based corrections, the department of corrections, the 
ombudsman for mental health and mental retardation, residential treatment 
facilities for children, inpatient hospitalf£1cilitiesfor children, and coun
ties. The task force shall examine and evaluate existing and available 
mechanisms that have as their purpose determination of and review of 
appropriate admission and need for continued care for all children with 
emotional disturbances who are admitted to residenrial treatment facilities 
or acute care hospital inpatient treatment. These mechanisms shall include 
at least the following: precommitment screening, preplacement screening 
for children, licensure and reimbursement rules, county moniroring, tech
nical assistance, hospital preadmission certification, and hospital retro
spective revinvs. The task force shall report to the legislature by February 
15, 1990, on how existing mechanisms may be changed to accomplish the 
goals of screening as described in section 245.4885, subdivision I. 

Sec. 52. [245.4886] [APPEALS.] 

A child or a child's family, as appropriate, who requests mental health 
services under sections 245.487 to 245.4887 must he advised of services 
available and rhe right to appeal as described in this section at the time 
ofrhe request and each rime the individual.family communitv support plan 
or individual treatment plan is reviewed. A child whose request for mental 
health services under sections 245 .487 to 245 .4887 is denied, not acted 
upon H!ith reasonable promptness, or whose services are suJpended, reduced, 
or terminated by action or inaction for which the county board is respon
sible under sections 245 .487 to 245 .4887 may contest that action or inac
tion before the state agency according to section 256.045. The commissioner 
shall monitor the nature and .frequency of administrative appeals under 
this section. 

Sec. 53. [245.48871 [CHILDREN'S SECTION OF LOCAL MENTAL 
HEALTH PROPOSAL.] 
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Subdivision I. [TIME PERIOD.] The county board shall submit iHfirst 
complete children's section <d its local mental heahh propo.wl to the com
missioner by November /5, 1989. Subsequent proposal:. must be on 1he 
same two-year cycle as community social service plans. If a proposal 
complies with sectiom 245.4137 to 245.41387, it satisfies the requiremel1/ 
of the community social service plan for the emotionally disturbed target 
populution as required by section 2561::.09. The /Jroposa/ must be made 
available upon request to all residents of the county at !he some time it is 
submitted to the commissioner. 

Subd. 2. [PROPOSAL CONTENT. [ The children's section of the local 
mental health proposal must include: 

(I) a report of the local children's mental health advisory council or 
children's mental health subcommiuee of the existing local mental hea/lh 
advisory council on unmet needs of children and any other needs assess
ment used by the county board in preparing the local mental health pro
posal, including the report of the local coordinating council or local 
interagency task force specified in section 245 .4875, subdivision 6; 

(2) a description of the involvement of the local children's memal health 
advisory council or the children'::,· mental health subcommillee of the exist
ing local mental health advisory council in preparing the local mental 
health proposal and methods used by the county board to ensure adequate 
and timely participation of citizens, mental health professionals, and pro
viders in development of the local mental health proposal; 

(3) information for the preceding year. including the actual number of 
children who received each of the mental health services listed in sections 
245.487 to 245.4887, and actual expenditures for each mental health ser
vice and service waiting lists; and 

(4) the following information describing how the county board intends 
to meet the requirements of sections 245.487 lo 245.48137 during 1he pro
posal period: 

(i) specific objectives and outcome goals for each mental health sen'ice 
listed in sections 245 .487 10 245 .4887; 

(ii) a description of each service provider, including county agencies, 
contractors. and subcontractors, that is expected to either be the sole 
provider of one of the mental health services described in sections 245 .487 
to 245 .4887 or to provide over $10,000 of mental health services per year. 
including a listing of the professional qualifications of the staff involved 
in service delivery for the county; 

(iii) a description of how the mental health services in the county will 
be un{fied and coordinated, including the mechanism established by the 
county board providing/or interagency coordination as specified in section 
245.4875, subdivision 6; 

(iv) the estimated number of children who will receive each mental health 
service; and 

(v) estimated expenditures for each mental health service and revenues 
for the entire proposal. 

Subd. 3. [PROPOSAL FORMAT.] The children's section of 1he local 
mental health proposal must be made in a format prescribed by the 
commissioner. 
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Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of the 
children's section of the local mental health proposal must include a review 
of the qualifications of each service provider required to be identified in 
the children's section of the local mental health proposal under subdivision 
2. The commissioner may reject a county board's proposal for a particular 
provider if: 

(I) the provider does not meet the professional qualificatiom· contained 
in sections 245.487 to 245.4887; 

(2) the provider does not have adequate fiscal stability or controls to 
provide the proposed services as determined by the commis.\·ioner; or 

(3) the provider fa not in compliance with other applicable state laws 
or rules. 

Subd. 5. [SERVICE APPROVAL.] The commissioner'., review of the chil
dren's section of the local mental health proposal must include a review 
of the appropriateness of the amounts and types of children·s mental health 
services in the children's section of the local mental health proposal. The 
commissioner may reject the county board's proposal if the commissioner 
determines that the amount and types of services proposed are not co:,;/ 
ejfective, do not meet the child's needs, or do not comply with sections 
245.487 to 245.4887. 

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall review each 
children's section of the local mental health proposal within 90 da_vs and 
work with the county board to make any necessary modifications to comply 
with sections 245 .487 to 245 .4887. After the commissioner has approved 
the proposal, the county board is eligible to receive an allocation of mental 
health and community social service act funds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] ff the children's 
section of the local mental health proposal is in substantial compliance. 
but not in full compliance with sections 245.487 to 245.4887. and nec
essary modifications cannot be made before the proposal period begins, 
the commissioner may grant partial or conditional approval and withhold 
a proportional share of the county board:'i mental health and community 
social service act funds until full compliance is achieved. 

Subd. 8. [AWARD NOTICE.] Upon upproval of the county board pro
posal, the commissioner shall send a notice of approval for funding. The 
notice must specify any conditions of funding and is binding on the county 
board. Failure of the county board to comply with the approved proposal 
and funding conditions may result in withholding or repayment of funds 
according to section 245 .483. 

Subd. 9. [PLAN AMENDMENT.) If the county board finds it necessary 
to make significant changes in the approved children's section of the local 
mental health proposal, it must present the proposed changes to the com
missioner for approval at least 30 days before the changes take effect. 
"Significant changes" means: 

( 1) the county board proposes to provide a children's mental health 
service through a provider other than the provider listed for that service 
in the approved local proposal; 

(2) the county board expects the total annual expendituresfor any single 
children's mental health service to vary more than ten percent or $5,000, 
whichever is greater, from the amount in the approved local proposal; 
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(3) the county board expects a combination of changes in expenditures 
per children's mental health service to exceed more than ten percent of the 
total children's mental health services expenditures; or 

(4) the county board proposes a major change in the specific objectives 
and outcome goals listed in the approved local children's mental health 
proposal. 

Sec. 54. Minnesota Statutes 1988, section 245.62, subdivision 3, is 
amended to read: 

Subd. 3. [CLINICAL E>IRHCFOR SUPERVISOR.) All community men
tal health center services shall be provided under the clinical ai,eetioR 
supervision of a licensed consulting psychologist licensed under sections 
148.88 to 148. 98, or a physician who is board certified or eligible for board 
certification in psychiatry, and who is licensed under section 147.02. 

Sec. 55. Minnesota Statutes 1988, section 245.696, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIFIC DUTIES. I In addition to the powers and duties 
already conferred by law, the commissioner of human services shall: 

(I) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs; 

(3) employ qualified personnel to implement this chapter; 

(4) as~ ef the 13ienniel 9tltlge,t f)Feeess, ~ fe the legisleh1re eft. 
~ ttSe ftftd fttftff' 13eFfaFffi&Ree, ineluding ffl the fepeff a tfoseriJHian ef 
~ fOFferme8 ~ eaeB ~ ffi the fReftt-a-1. keakft. divisian; 

~ adopt rules for minimum standards in community mental health 
services as directed by the legislature; 

fet (5) cooperate with the commissioners of health and jobs and training 
to coordinate services and programs for people with mental illness; 

At (6) convene meetings with the commissioners of corrections, health, 
education, and commerce at least four times each year for the purpose of 
coordinating services and programs for ehila,eR will, f!leftlfti iHRess aflli 
children with emotional or behavioral disorders; 

f8j (7) evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits, nursing home care, and other state 
and federally funded services; 

f9j (8) provide data and other information, as requested, to the advisory 
council on mental health; 

f-Wt (9) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness, 
funding sources for those services, and the extent to which state and local 
areas are meeting the need for services; 

f-1-B (/0) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
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mental health services; 

~ (/I / study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

f-H1 / /2) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and 
consult regularly with county boards, public and private mental health 
agencies, and client advocacy organizations for purposes of implementing 
this chapter; 

f-1-41 (13) promote coordination between the mental health system and 
other human service systems in the planning, funding, and delivery of 
services; entering into cooperative agreements with 01her state and local 
agencies for that purpose as deemed necessary by the commissioner; 

~ / 14) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose, enter treatment facilities, observe clients, and review records 
in a manner consistent with the Minnesota government data practices act, 
chapter I 3; and 

f-1-4) ( 15) enter into contracts and promulgate rules the commissioner 
deems necessary to carry out the purposes of this chapter. 

Sec. 56. Minnesota Statutes 1988. section 245.697, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] A state advisory council on mental health 
is created. The council must have~ 30 members appointed by the governor 
in accordance with federal requirements. The council must be composed 
of: 

(I) the assistant commissioner of mental health for the department of 
human services; 

(2) a representative of the department of human services responsible for 
the medical assistance program~ 

(3) one member of each of the four core mental health professional 
disciplines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: mental 
health association of Minnesota, Minnesota alliance for the mentally ill, 
and Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 

(I 0) county commissioners; and 

(11) other members reflecting a broad range of community interests, as 
the United States Secretary of Health and Human Services may prescribe 
by regulation or as may be selected by the governor. 

Terms, compensation, and removal of members and filling of vacancies 
are governed by section 15.059, el!eej>! lkat mef!lbers shaH Bet reeei-Ye a 
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l"'f <tteffi, The council~ does not expire as provided in section I 5.059. 

Sec. 57. Minnesota Statutes 1988, section 245.697, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.) The stale advisory council on mental health shall: 

(I) advise the governor, the legislature, and heads of slate departments 
and agencies about policy, programs, and services affecting people with 
mental illness; 

(2) advise the commissioner of human services on all phases of the 
development of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development of 
innovative mechanisms for providing and financing services to people with 
mental illness; 

(4) encourage state departments and other agencies to conduct needed 
research in the field of mental health; 

(5) review recommendations of the subcommittee on children's mental 
health; 

(6) educate the public about mental illness and the needs and potential 
of people with mental illness; """ 

(7) review and comment on all grants dealing with mental health and 
on the development and implementation of slate and local mental health 
plans; and 

(8) coordinate the work of local children's and adult mental health advi
sory councils and subcommittees. 

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2a, is 
amended to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.] 
The state advisory council on mental health (the "advisory council") must 
have a subcommittee on children's mental health. The subcommittee must 
make recommendations to the advisory council on policies. laws. regula
tions, and services relating to children's mental health. Members of the 
subcommittee must include: 

(1) the commissioners or designees of the commissioners of the depart
ments of human services, health, education, state planning, and corrections; 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with 
fReRffl-1 Hlttess emotional disturbances; 

(4) providers of children's mental health services, including al least one 
provider of services to preadolescent children, one provider of services to 
adolescents, and one hospital-based provider; 

(5) parents of children who haveffle!H&li-llfless&emotional"" ~ekaYiaFal 
diseFeleFs disturbances; 

(6) a present or former consumer of adolescent mental health services: 

(7) educators •*P••ieaee~ ift currently working with emotionally dis
turbed children; 
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(8) people knowledgeable about the needs of emotionally disturbed chil
dren of minority races and cultures; 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses; 

( 10) members of the advisory council; &ftEI 

(11) one person from the local corrections department and one repre
sentative of the Minnesota district judges association juvenile committee; 
and 

(12) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses (3) to ( 11) through the process established in section 
15 .0597. The chair shall appoint members to ensure a geographical balance 
on the subcommittee. Terms, compensation, removal, and filling of vacan
cies are governed by subdivision I, except that terms of subcommittee 
members who are also members of the advisory council are coterminous 
with their terms on the advisory council. The subcommittee shall meet at 
the call of the subcommittee chair who is elected by the subcommittee 
from among its members. The subcommittee expires with the expiration 
of the advisory council. 

Sec. 59. Minnesota Statutes 1988, section 245.713, subdivision 2, is 
amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds granted 
to the state by the federal government under United Slates Code, title 42, 
sections 300X to 300X-9 each federal fiscal year for menial health services 
must be allocated as follows: 

(a) Any amount set aside by the commissioner of human services for 
American Indian organizations within the state, which funds shall not 
duplicate any direct federal funding of American Indian organizations and 
which funds shall be at least 25 percent of the total federal allocation to 
the state for mental health services; provided that sufficient applications 
for funding are received by the commissioner which meet the specifications 
contained in requests for proposals. Money from this source may be used 
for special committees to advise the commissioner on mental health pro
grams and services for American Indians and other minorities or under
served groups. For purposes of this subdivision, "American Indian 
organization" means an American Indian tribe or band or an organization 
providing mental health services that is legally incorporated as a nonprofit 
organization registered with the secretary of state and governed by a board 
of directors having at least a majority of American Indian directors. 

(b) An amount not to exceed tel> five percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for administration. 

(c) Any amount permitted under federal law which the commissioner 
approves for demonstration or research projects for severely disturbed chil
dren and adolescents, the underserved, special populations or multiply 
disabled mentally ill persons. The groups to be served, the extent and nature 
of services to be provided, the amount and duration of any grant awards 
are to be based on criteria sel forth in the Alcohol, Drug Abuse and Mental 
Health Block Grant Law, United States Code, title 42, sections 300X to 
300X-9, and on stale policies and procedures determined necessary by the 
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commissioner. Grant recipients must comply with applicable state and fed
eral requirements and demonstrate fiscal and program management capa
bilities that will result in provision of quality, cost-effective services. 

(d) The amount required under federal law, for federally mandated 
expenditures. 

(e) An amount not to exceed left 15 percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for planning and evaluation. 

Sec. 60. Minnesota Statutes 1988, section 245.73, subdivision 4, is 
amended to read: 

Subd. 4. [RULES: REPORTS.] The commissioner shall promulgate an 
emergency and permanent rule to govern grant applications, approval of 
applications, allocation of grants, and maintenance of service and financial 
records by grant recipients. The commissioner shall require collection of 
data for compliance, monitoring and evaluation purposes and shall require 
periodic reports to demonstrate the effectiveness of the services in helping 
adult mentally ill persons remain and function in their own communities. 
As a part of the report required by section 245.461, the commissioner 
shall report to the legislature "" l&lef !hafl Eleeeffi~er 3J. ef ettelt e¥efl
num0erei:1 j'eftf as to the effectiveness of this program and recommendations 
regarding continued funding. 

Sec. 61. Minnesota Statutes I 988, section 245A.095, is amended to 
read: 

245A.095 [REVIEW OF RULES FOR PROGRAMS SERVING PER
SONS WITH MENTAL ILLNESSES.] 

Subdivision I. [LICENSE REQUIRED.] Residential programs fe, with 
five or more persons with a mental illness must be licensed under sections 
245A.01 to 245A.16. To assure that this requirement is met, the commis
sioner of health, in cooperation with the commissioner of human services, 
shall monitor licensed boarding care homes, board and lodging houses, and 
supervised living facilities. 

By January I, 1989, the commissioner of health shall recommend to the 
legislature an appropriate method for enforcing this requirement. 

Subd. la. [RULES.] In developing rules for serving persons with mental 
illness, the commissioner of human services shall assure that persons with 
mental illness are provided with needed treatment or support in the least 
restrictive, most appropriate environment, that supportive residential care 
in small homelike settings is available for persons needing that care, and 
that a mechanism is developed to ensure that no person is placed in a care 
or treatment setting inappropriate for meeting the person's needs. To the 
maximum extent possible, the rule shall assure that length of stay is gov
erned solely by client need and shall allow for a variety of innovative and 
flexible approaches in meeting residential and support needs of persons 
with mental illness. 

Subd. 2. [SPECIFIC REVIEW OF RULES.] The commissioner shall: 

(I) provide in rule for~ ~ef eftfe additional types of programs 
and services, including but not limited to supportive small group residential 
care, semi-independent and apartment living services, and crisis and res
pite services, to address the residential treatment and support needs of 



4432 JOURNAL OF THE SENATE [57THDAY 

persons with mental illness; 

(2) review category I and II programs established in Minnesota Rules, 
parts 9520.0500 to 9520.0690 to ensure that the categories of programs 
provide a continuum of residential service programs for persons with mental 
illness, including but not limited to programs meeting needs for intensive 
treatment, crisis and respite care, and rehabilitation and training; 

(3) provide in rule for a definition of the term "treatment" as used in 
relation to persons with mental illness; 

(4) adjust funding mechanisms by rule as needed to reflect the require
ments established by rule for services being provided; 

(5) review and recommend staff educational requirements and staff train
ing as needed; !lft6 

(6) review and make changes in rules relating to residential care and 
service programs for persons with mental illness as the commissioner may 
determine necessary; and 

(7) the commissioner shall report to the legislature by February I 5, 
1990, on the status of rulemaking with respect to clauses (I) to (6). 

Subd. 3. [HOUSING SERVICES FOR PERSONS WITH MENTAL ILL
NESS.] The commissioner of human services shall study the housing needs 
of people with mental illness and shall articulate a continuum of services 
from residential treatment as the most intensive service through housing 
programs as the least intensive. The commissioner shall develop recom
mendations for implementing the continuum of services and shall present 
the recommendations to the legislature by January 3 I, I 988. 

Sec. 62. [246.0175] [OFFICE OF MEDICAL DIRECTOR.] 

Subdivision I. [ESTABLISHED.] The office of medical director within 
the department of human services is established. 

Subd. 2. [MEDICAL DIRECTOR.] The commissioner of human services 
shall appoint a medical director. The medical director must be a psychiatrist 
certified by the board of psychiatry. 

Subd. 3. [DUTIES. l The medical director shall: 

( J) oversee the clinical provision of inpatient mental health services 
provided in the state's regional treatment centers; 

(2) recruit and retain psychiatrists to serve on the state medical staff 
established in subdivision 4; 

( 3) consult with the commissioner of human services, the assistant com
missioner of mental health, community mental health center directors, and 
the regional treatment center governing bodies to develop standards for 
treatment and care of patients in regional treatment centers and outpatient 
programs; 

(4) develop and oversee a continuing education program for members 
of the regional treatment center medical staff; 

(5) consult with the commissioner on the appointment of the chief exec
utive officers for regional treatment centers; and 

(6) participate and cooperate in the development and maintenance of a 
quality assurance program for regional treatment centers that assures that 
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residents receive quality inpatient care and continuous quality care once 
they are discharged or transferred to an outpatient setting. 

Subd. 4. [REGIONAL TREATMENT CENTER MEDICAL STAFF] (a) 
The commissioner of human services shall establish a regional treatment 
center medical staff which shall be under 1he clinical direction oflhe office 
of medical director. 

(b) The medical director. in conjunl'lion ivith the regional treatment 
center medical staff, shall: 

(I) establish standards and define qualifications for physicians who care 
for residents in regional treatment centers; 

(2) monitor the performance of physicians who care for residents in 
regional treatment centers; and 

( 3) recommend to the commissioner changes in procedures for operating 
regional treatment centers that are needed to improve the provision of 
medical care in those facilities. 

Sec. 63. [STUDY] 

The commissioner of human services shall, in cooperation with the com
missioner of health, study and submit to the legislature by February I 5, 
199 I. a report and recommendations regarding: (I) plans and fiscal pro
jections for increasing the number of community-based beds, small com
munity-based residential programs, and support services for persons with 
mental illness, including persons for whom nursing home services are 
inappropriate, to serve all persons in need of those programs; and (2) the 
projected fiscal impact of maximizing the availability of medical assistance 
coverage for persons with mental illness. 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1988, sections 245 .462, subdivision 25; 245 .47 I; 
245.475; 245.64; 245.698; and 245A.095, subdivision 3, are repealed. 

Sec. 65. [EFFECTIVE DATE.] 

Section 37, subdivision 5, is effective the day following final enactment. 

ARTICLE 5 

INCOME MAINTENANCE AND WELFARE REFORM 

Section 1. Minnesota Statutes 1988, section 13.46, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) pursuant to section I 3. 05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private 
data; 

( 4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation, prosecution, crim
inal or civil proceeding relating to the administration of a program; 
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(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of addi
tional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property tax 
refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of Jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compen
sation, for any employment or training program administered, supervised, 
or certified by that agency, or for the purpose of administering any reha
bilitation program. whether alone or in conjunction with the welfare sys
tem;-, and to verify receipt of energy assistance for the telephone assistance 
plan: 

( 10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the indi
vidual or other individuals or persons; or 

( 11) data maintained by residential facilities as defined in section 245A.02, 
subdivision 6, may be disclosed to the protection and advocacy system 
established in this state pursuant to Part C of Public Law Number 98-527 
to protect the legal and human rights of persons with mental retardation 
or other related conditions who live in residential facilities for these persons 
if the protection and advocacy system receives a complaint by or on behalf 
of that person and the person does not have a legal guardian or the state 
or a designee of the state is the legal guardian of the person. 

(b) Mental health data shall be treated as provided in subdivisions 7. 8, 
and 9. but is not subject to the access provisions of subdivision 10, para
graph (b). 

Sec. 2. Minnesota Statutes 1988, section 237.70, subdivision 7, is amended 
to read: 

Subd. 7. [ADMINISTRATION.] The telephone assistance plan must be 
administered jointly by the commission, the department of human services, 
and the telephone companies in accordance with the following guidelines: 

(a) The commission and the department of human services shall develop 
an application form that must be completed by the subscriber for the pur
pose of certifying eligibility for telephone assistance plan credits to the 
telephone companies. The application must contain the applicant's social 
security number. Applications without a social security number will be 
denied. Each telephone company shall annually mail a notice of the avail
ability of the telephone assistance plan to each residential subscriber in a 
regular billing and shall mail the application form to customers when 
requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE
PHONE BILL IF YOU MEET CERTAIN HOUSEHOLD INCOME LIMITS, 
AND YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED. 
FOR MORE INFORMATION OR AN APPLICATION FORM PLEASE 
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CONTACT. 

(b) The department of human services shall determine the eligibility for 
telephone assistance plan credits at least annually according to the criteria 
contained in subdivision 4a. 

( c) Each telephone company shall provide telephone assistance plan cred
its against monthly charges in the earliest possible month following receipt 
of an application form and shall continue to provide credits unless notified 
that the subscriber is ineligible. The company shall cease granting credits at 
the earliest possible billing cycle when notified by the department of human 
services that the subscriber is ineligible. 

( d) The commission shall serve as the coordinator of lhe telephone assis
tance plan and be reimbursed for its administrative expenses from the sur
charge revenue pool. As the coordinator, the commission shall: 

(I) establish a uniform statewide surcharge in accordance with subdivi
sion 6; 

(2) establish a uniform statewide level of telephone assistance plan credit 
that each telephone company shall extend to each eligible household in its 
service area; 

(3) require each telephone company to account to the commission on a 
periodic basis for surcharge revenues collected by the company, expenses 
incurred by the company, not to include expenses of collecting surcharges, 
and credits extended by the company under the telephone assistance plan; 

(4) require each telephone company to remil surcharge revenues to the 
deparcment of administration for deposit in the fund; and 

(5) remit to each telephone company from the surcharge revenue pool the 
amount necessary to compensate the company for expenses, not including 
expenses of collecting the surcharges, and telephone assistance plan credits. 
When it appears that the revenue generated by the maximum surcharge per
mitted under subdivision 6 will be inadequate to fund any particular estab
lished level of telephone assistance plan credits, the commission shall reduce 
the credits to a level that can be adequately funded by the maximum sur
charge. Similarly, the commission may increase the level of the telephone 
assistance plan credit that is available or reduce the surcharge to a level and 
for a period of time that will prevent an unreasonable overcollection of sur
charge revenues. 

(e) Each telephone company shall maintain adequate records of surcharge 
revenues, expenses, and credits related to the telephone assistance plan and 
shall, as part of its annual report or separately, provide the commission and 
the department of public service with a financial report of its experience under 
the telephone assistance plan for the previous year. That report must also be 
adequate to satisfy the reporting requirements of the federal matching plan. 

(f) The department of public service shall investigate complaints against 
telephone companies with regard to the telephone assistance plan and shall 
report the results of its investigation to the commission. 

Sec. 3. Minnesota Statutes 1988, section 237. 70 I, subdivision I, is 
amended to read: 

Subdivision I. [TELEPHONE ASSISTANCE FUND. J The telephone 
assistance fund is created as a separate account in the state treasury to con
sist of amounts received by the department of administration representing 
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the surcharge authorized by section 237. 70, subdivision 6, and amounts earned 
on the fund assets. Money in the fund may be used only for: 

(I) reimbursement to telephone companies for expenses and credits allowed 
in section 237. 70, subdivision 7, paragraph (d), clause (5); 

(2) reimbursement of the administrative expenses of the department of 
human services ff8ffi Janaa,y +, -l-98&, ta J.tH,e * -1-989-, to implement sec
tions 237 .69 to 237. 71, not to exceed $90,000 $/80.000 annually; and 

(3) reimbursement of the administrative expenses of the commission not 
to exceed $25,000 annually. 

Sec. 4. Minnesota Statutes 1988, section 245.771, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYMENT AND TRAINING PROGRAMS.[ The com
missioner of human services. in consultation with the commissioner of jobs 
and training, is authorized to implement and allocare money to food stamp 
employment and training programs in as many counties as is necessary to 
meet federal participation requirements and comply with federal laws and 
regulations. The commissioner of human services may contract with the 
commissioner of jobs and training to implement and supervise employment 
and training programs for food stamp recipients that are required by federal 
regulations. 

Sec. 5. Minnesota Statutes 1988, section 256.014, subdivision I. is 
amended to read: 

Subdivision I. [ESTABLISHMENT OF SYSTEMS.] The commissioner 
of human services shall establish and enhance computer systems necessary 
for the efficient operation of the programs the commissioner supervises, 
including: 

(I) management and administration of the food stamp and income main
tenance programs; 

(2) !l,eeeftlfltl elea•i•g~ease ~1'0jee! fef management and administration 
of the child support enforcement program; and 

(3) administration of medical assistance and general assistance medical 
care. 

The commissioner shall distribute the non federal share of the costs of 
operating and maintaining the systems to the commissioner and to the coun
ties participating in the system in a manner that reflects actual system usage. 
except that the nonfederal share of the costs of the MAXIS computer system 
and child support enforcement systems shall be born entirely by the com
missioner. Development costs must not be assessed against local agencies. 

Sec. 6. [256.03 I] [MINNESOTA FAMILY INVESTMENT PLAN.] 

Subdivision I. (CITATION.] Sections 256.031 to 256.036 may be cited as 
the Minnesota family investment plan. 

Subd. 2. [LEGISLATIVE FINDINGS.] The legislature recognizes the need 
to fundamentally change the way government supports families. The legis
lature finds that many features of the current system of public assistance do 
not help families carry out their two basic functions: the economic supporl 
of the family unit and the care and nurturing of children. The le11is/ature 



57THDAY] SATURDAY, MAY 20, 1989 4437 

recognizes that the Minnesotafamif.,,, investmenI plan is an investment strat
egy that will support and strengthen the family's social and financial JU ne
t ions. This investment in families will pro1·ide lonx-term benefits through 
stronger and more independ(:'fllfamilies. 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] The com
missioner of human services, in consultation ,vith the commissioners of edu
cation, finance, jobs and training, heal!h, and planning, and the directors 
of the higher education coordinating board and the office ofjobs policy, is 
authorized to proceed with the planning and designing of the Minne.wtafamily 
investment plan and test poUcies, methods, and cost impact on an experi
mental basis by using field trials. Sections 256.03 / to 256.033 describe the 
basic principles of the program. Sections 256.034 to 256.036 provide a basis 
for congressional action. Using sections 256.031 to 256.036, the commis
sioner shall seek congressional authority to implement the program infield 
trials. After obtaining congressional authority to implement the Minnesota 
family investment plan in field trials, the commissioner shall request spe
cific appropriations from the legislature to implement field trials. The field 
trials must he conducted for as many years as necessary, and in dUferent 
geographical settings. ro provide reliable instruction about the desirability 
of expanding the program statewide. 

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT 
PLAN.] The commissioner shall design the program to meet the following 
goals: 

(I) to support families' transition to financial independence by empha
sizing options, removing barriers to work and education, providing neces
sary support services, and buildini a supportive network of education, 
emplo.vment and training, health, social, counseling, and family-based 
services; 

(2) to allow resources to be more effectively and efficiently focused on 
investing in families by removing the complexity of current rules and pro
cedures and consolidating public assistance programs; 

( 3) to prevent long-term dependence on public assistance through pater
nity establishment, child support enforcement, emphasis on education and 
training, and early intervention with minor parents; and 

(4) to provide families with an opportunity to increase their livinf? stan
dard by rewarding efforts aimed at transition to employment and by allow
ing families to keep a greater portion of earnings when they become employed. 

Subd. 5. [FEDERAL WAIVERS.] The commissioner of human services 
shall seek authority from Congress to implement the Minnesota family 
investment plan on a demonstration basis. If necessary, the commfasioner 
shall seek waivers of compliance with requirements/or: aid to families with 
dependent children under United States Code, title 42, sectfons 601 to 679a, 
as amended; medical assistance under United States Code, title42, sections 
I 396 to I 396s, as amended;food stamps under United States Code, title 7, 
sections 2011 to 2030, as amended; and other federal requirements that would 
inhibit implementation of the Minnesotafamil,v investment plan. The com
missioner shall seek terms from the federal government that are consistent 
with the goals of the Minnesotafamily investment plan. The commissioner 
shall also seek terms from the federal government that will maximize.federal 
financial participation so that the extra costs to the state of implementing 
the program are minimized, to the extent that those terms are consistent with 
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the goals of the Minnesotafumily investment plan. An agreement with the 
federal government under this section shall provide that the agreements may 
be canceled by the state or federal government upon six momhs' notice or 
immediately upon mutual agreement. If the agreements are canceled, fami
lies receiving assistance under the Minnesota family investment plan who 
are eligible for the aid to families with dependent children, general assis
tance, medical assistance, general assistance medical care, and the food stamp 
programs must be pluced on those programs. 

Sec. 7. 1256.032] !DEFINITIONS.] 

Subdivision I. [SCOPE OF DEFINITIONS.] The terms used in sections 
256.031 to 256.036 have the meanings given them unless otherwise pro
vided or indicated by the context. 

Subd. 2. [CAREGIVER.] "Caregiver" means a minor child's natural or 
adoptive parent or parents ivho /h:e in the home with the minor child. For 
purposes of determining eligibility for this program, "caregiver" also means 
anv of the following individuals who live with and provide care and support 
to ·a minor child when the minor child's natural or adoptive parent or par
ents do not reside in the same home: grandfather, grandmother, brother, sis
ter, stepfather, stepmother. stepbrother. stepsister, uncle, aunt, first cousin, 
nephnv, niece, persons of preceding generations as denoted by prejb:es of 
"great" or "great-great," or a spouse <4" any person named in the above 
groups even after the marriage ends by death or divorce. 

Suhd. 3. [CASE MANAGEMENT. I "Case management" means the 
assessment of family needs and coordination of services necessary to sup
port the family in its social and economic roles, in addition to the services 
described in section 256.736, subdivision 11. 

Subd. 4. [COMMISSIONER. J "Commissioner" means the commissioner 
of human services or a designee. 

Subd. 5. [CONTRACT.] "Contract" means a family self-sufficiency plan, 
described in section 256.035, subdivision 7, based on the case manager's 
assessment of the family's needs and abUities and developed, together with 
a parental caregiver, by a county agency or its designee. 

Subd. 6. [DEPARTMENT.] "Department" means the department of human 
services. 

Subd. 7. [FAMILY] For purposes of determining eligibility for this pro
gram, "family" includes the following individuals who live together: a minor 
child or a group of minor children related to each other as siblings, half 
siblings, stepsiblings, or adopted siblings, together with their natural or 
adoptive parents, or their caregiver as defined in subdivision 2. "Family" 
also includes a pregnant woman in the third trimester of pregnancy with no 
children. 

Subd. 8. [FAMILY WAGE LEVEL.] "Family wage level" means 120 per
cent of the transitional standard, as defined in subdivision 13. 

Subd. 9. [ORIENTATION.] "Orientation" means a presentation that meets 
the requirements of section 256. 736, subdivision JOa, provides information 
to caregivers about the Minnesota family investment plan, and encourages 
parental caregivers to engage in activities that will stabilize thefamil_v and 
lead to self-sufficiency. 
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Subd. JO. [PROGRAM.] "Program" means the Minnesota family invest
ment plan. 

Subd. I I. [SIGNIFICANT CHANGE.] "Significant change" means a 
change of ten percent or $50, whichever is less, in monthly gross family earned 
income, or a change in family composition. 

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status" means the 
status of caregivers who are independently pursuing self-sufficiency or 
caregivers who are complying with the terms of a contract with a county 
agency or its designee. 

Subd.13. [TRANSITIONAL STANDARD.] "Transitional standard" means 
the sum of the AFDC standard of assistance and the full cash value of food 
stamps for a family of the same size and composition in effect when imple
mentation of the Minnesota family investment plan begins. This standard 
applies to families in which the parental caregiver fa in transitional status 
and to families in which the caregiver is exempt from having a comract or is 
exempt from complying with the terms of the contract. Full cash value of 
food stamps is the amount of the cash value of food stamps to which a family 
of a given size would be entitled for a month, determined by assuming 
unearned income equal to the AFDC standard for a family of that size and 
composition and subtracting the standard deduction and maximum shelter 
deduction from gross family income, as allowed under rhe Food Stamp Act 
of 1977, as amended, and Public Law Number /00-435. The assisfance 
standard for a family consisting ofa pregnant woman in the third trimester 
of pregnancy with no children must equal the assistance standard for one 
adult and one child. 

Sec. 8. (256.033] [ELIGIBILITY FOR THE MINNESOTA FAMILY 
INVESTMENT PLAN.] 

Subdivision I. [ELIGIBILITY CONDITIONS.] A family is eligible for and 
entitled to assistance under the Minnesota family investment plan if: 

(I) the family's net income, after deducting an amount to cover taxes and 
actual dependent care costs up to the maximum disregarded under United 
States Code, title 42, section 602(a)(8)(A)(iii), does not exceed the appli
cable standard of assistance for that family as defined under section 256.032, 
subdivision 13; and 

(2) the family's nonexcluded resources do not exceed $2,000. 

Subd. 2. [DETERMINATION OF FAMILY INCOME.) The aid to fami
lies with dependent children income exclusions listed in Code of Federal 
Regulations, title 45, sections 233 .20( a)(3) and 233.20(a)(4 ), must be used 
when determining a family's available income, except that: 

( 1) the disregard of the first $75 of gross earned income is replaced with 
a single disregard described in section 256.035, subdivision 4, paragraph 
(a); 

(2) all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time; 

( 3) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments are excluded in 
accordance with 42 United States Code, section 602( a)(B)(A)(viii); 
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(4) educational grant.\· and loan.\· as prolfided in section 256. 74, ~,ubdivi
sion I, clause (2), are exclu,Jed; and 

(5) all other income listed in Minnesota Rules, part Y500.2380, subpart 
2, is excluded. 

Subd. 3. !DETERMINATION OF FAMILY RESOURCES.] When deter
mining a family's resources, the followinK are excluded: 

(I) the family's home, lo get her with the surrounding property not sepa
ra1edfrom the home by intervening property owned by others; 

(2) one burial plot for each family member; 

( 3) one prepaid burial contract with an equity value of no more than $1,500 
ji,r each member of the Jamil_,·; 

(4) licensed automobiles, trucks, or vans up to a total equity l'altte of 
$4,500; 

(5) the value of personal proper/ y nee,led to produce earn('(/ income, 
includinx tools. implements, farm animals, and inrentory: 

(6) the entire equity 11alue <~la motor vehicle determined to be necessary 
for the operation <~fa se(femployment busines:f; mu/ 

(7) clothing. nece.,·.sary household furniture, equipment, and other basic 
maintenance items essential jt,r daily living. 

Subd. 4. (TREATMENT OF SSI AND MSA.] The mo111hl_,, be11e/1i,- and 
any other income received through the supplemental security income or 
Minnesota supplemental aid programs and any real or personal property of 
a person receiving supplemental security income or Minnesota supplemen
tal aid must be excluded in <letermining the family's eligibility for the Min
nesota family investment plan and the amount of assistance. In determining 
the amount of assistance to be paid to the family, the needs ,f the person 
receiving supplemental security income or Minnesota suppfememal aid must 
not be taken into account. 

Subd. 5. !ABILITY TO APPLY FOR FOOD STAMPS.] Afamilv that is 
ineligible for assistance through the Minnesota family investment plan due 
to income or resources may apply for. and if eligible receive, benefits under 
the food stamp program. 

Sec. 9. 1256.034] !PROGRAM SIMPLIFICATION.] 

Subdivision I. !CONSOLIDATION OF TYPES OF ASSISTANCE.] Under 
the Minnesota family investment plan, assistance previously provided to 
families through the AFDC, food stamp, and general assistance programs 
must be combined into a single cash assistance program. If authorized by 
Congress, families receiving assistance through the Minnesota family 
investment plan are automatically eligible for and entitled to medical assis
tance under chapter 2568, Federal, state, and local funds that would other
wise be allocated for assistance to families under the AFUC, food stamp, 
and general assistance programs must be transferred to the Minnesota/am
ity investment plan. The provision.<; of the Minnesota/amity investment plan 
prevail over any provisions of sections 256.72 to 256.87 or 256D.0I to 
256D.21 with which they are irreconcilable. The food stamp, general assis
tance, and work readiness programs for l·ing/e persons and couple:. who are 
not re.'iponsible for the care of children are not replaced by the Minnesota 
family investment plan. 



57TH DAY] SATURDAY, MAY 20, 1989 4441 

Subd. 2. [COUPON OPTION. [ Families have the oplion to receive a por
tion of their m;sistance, designated by the commissioner, in the form <~/food 
coupons or vendor payments. 

Subd. 3. [MODIFICATION Of ELIGIBILITY TESTS. [ (a) A needvf,,mil_v 
is eligible and entitled to receive aui~;tance under the program n·en if its 
children are not found to be deprived of parental support or care by reason 
of death, continued absence from the hom,>, physical or mental incapacity 
of a parent. or unemployment<~{ a parent, provided the family',,· income and 
resources do not exceed the eligibility requiremenls in section 256.033. In 
addition, a family member who is physically and mentallyjit. who i.,· between 
the ages of I 8 and 60 years, who is enrollnl at /ew,·t half time in an in.Hitu
tion o_fhigher education, and whosefOmily income and re::,ources do not exceed 
the eligibility requirements in section 256.033, is eligible f(.Jr assistance under 
the Minnesota family investment plan even ff the conditionsfor eligibility as 
prescribed under the federal Food Stamp Act of 1977. as amended, are not 
met. 

(b) An applicant/or. or a person receiving, assistance under the Minne
sota family investment plan is considered to have as.\·igned to the public a}?enc,y 
re.\pon:fible for child .mpport enforcement at the time of application all rights 
to child support and maintenance from any olher penon the applicant may 
have in the applicant's own behalf or on behalf<~{ any other fGmily member 
for whom application is made under the Minnesolafamily investment plan. 
The provisions of section 256.74, subdivision 5, govern the assignment. An 
applicant for. or a person receiving. assistance under the Minnesota family 
investment plan shall cooperate with the efforts of the county agency to col
lect child and spousal support. The county agency is entitled to any child 
support and maintenance received by or on behalf of the person receiving 
assistance or another member of the family for which the person receiving 
assistance is responsible. Failure by an applicant or a person receiving 
assistance to cooperate with the efforts of the county agency to collect child 
and spousal support without good cause must he sanctioned according to 
section 256.035, subdivision 3. 

(c) An applicant for. or a person receiving, assistance under the Minne
sota family investment plan is not required to comply wilh Ihe employment 
and training requirements prescribed under sections 256. 736, subdivisions 
3, 3a. and 14; and 256D.05, subdivision 1; section 402(a)( 19) of the Social 
Securily Act; I he federal Food Stamp Act of 1977, as amended: Public Law 
Number 100-485; or any olher state or federal employment and training 
program, unless compliance is specifically required in a contract with the 
county agency. 

Subd. 4. [SIMPLIFICATION Of BUDGETING PROCEDURES. J The 
monthly amount <?{assistance provided by the Minnesota family investment 
plan must be calculated on a prospective basis taking into account actual 
income or circumstances that existed in a previous month am/ other relevant 
information to predict income and circumstance,\·fi,r the next month or months. 
When a family ha.\· a significant change in circumstances, the budgeting cycle 
mu.,t be interrupted and the amount of a.uistance for the pa_vmelll monlh 
must be based on the county a,;ency's best estimate of the family's income 
and circumstances for that month. Families may be required to report their 
income monthly, but income may he avera}?ed over a period of more than 
one month. 
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Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCEDURES.] Ver
ification procedures must be reduced to the minimum that is workable and 
consistent with the goals and requirements of the Minnesota family invest
ment plan. 

Sec. IO. [256.035] [INCOME SUPPORT ANO TRANSITION.] 

Subdivision I. [EXPECTATIONS.] All families eligible for assistance under 
the family investment plan are expected to be in transitional status as defined 
in section 256.032, subdivision 12. To be considered in transitional status, 
families must meet the following expectations: 

(a) For a family headed by a single adult parent, the expectation is that 
the parent will independently pursue self-sufficiency until the famif.v ha,· 
received assistance for 24 months within the preceding 36 months. Begin
ning with the 25th month of assistance, the parent must be developing or 
have a contract and comply with the terms of the contract with the county 
agency or its designee. 

(b) For a family with a minor parent. the expectation is that, concurrent 
with the receipt of assistance. the minor parent must be developing or have 
a contract with the county agency. The terms of the contract must include 
compliance with section 256.736, subdivision Jb. 

(c) For a family with two adult parents, the expectation is that one or both 
parents will independently pursue .<elf-sufficiency until the family has received 
assistance for six months within the preceding 12 months. Beginning with 
the seventh month of assistance, one parent must be developing or have a 
contract and comply with the terms of the contract with the county agency 
or its designee. 

Subd. 2. [EXEMPTIONS.] A caregiver is exempt from the requirement of 
developing a contract and complying with the terms of the contract devel
oped with the county agency, or engaging in transitional activities, if: 

(I) the caregiver is not the natural or adoptive parent of a minor child; or 

(2) in the case of a parental caregiver. the county agency determines that: 

(i) individual circumstances prevent compliance; 

(ii) support services necessary to enable compliance are not available; 

(iii) activities identified in the contract are not available; or 

(iv) a parental caregiver is willing to accept suitable employment but 
employment is not available. 

Subd. 3. [SANCTIONS.] A family whose parental caregiver is not exempt 
from the expectations in subdivision 1 and who is not complying with those 
expectations must have assistance reduced by a value equal to ten percent 
of the transitional standard as defined in section 256.032, subdivision /3. 
This reduction continues until the failure to comply ceases. The county agency 
must notify the parental caregiver of its intent to implement this sanction 
and the opportunity to have a conciliation conference. upon request, before 
the sane! ions are implemented. 

Subd. 4. [TREATMENT OF INCOME.] To help families during their 
transitionfrom the Minnesota family investment plan to self-sufficiency, the 
following income .rnpports are available: 

(a) The $30 and one-third and $75 disregards allowed under section 256.74, 
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subdivision I, and the 20 percent earned income deduction allowed under 
the federal Food Stamp Act of /977, as amended, are replaced with a single 
disregard of not less than 35 percent of gross earned income to cover taxes 
and other work-related expenses and to reward the earning of income. This 
single disregard is available for the entire time a family receives assistance 
through the Minnesota family investment plan. 

(b) The dependent care deduction, as prescribed under section 256.74, 
subdivision I, and United States Code, title 7, section 20/4(e), is replaced 
for families with earned income who need assistance with dependent care 
with an entitlement to a dependent care subsidy from money earmarked for 
the Minnesota family investment plan. 

(c) The family wage level, as defined in section 256.032, subdivision 8, 
allows families to supplement earned income with assistance received through 
the Minnesota family investment plan. If after earnings are adjusted according 
to the disregard described in paragraph (a), earnings have raised family 
income to a level equal to or greater than the family wage level, the amount 
of assistance received through the Minnesota family investment plan must 
be reduced. 

/d) The first $50 of any timely support payment for a month received by 
the public agency responsible for child support enforcement shall be paid to 
the family and disregarded in determining eligibility and the amount of 
assistance in accordance with United States Code, title 42, sections 
602/a)(S)/A)(vi) and 657/b)( I). This paragraph applies regardless of whether 
the caregiver is in transitional status, is exempt from having or complying 
with the terms of a contract, or has had a sanction imposed under subdivi
sion 3. 

Subd. 5. [ORIENTATION.] All caregivers receiving assistance through 
the Minnesota family investment plan must attend orientation. 

Subd. 6. [CONTRACT.]/ a) To receive the transitional standard of assis
tance, a single adult parent who is a member of a family that has received 
assistance through the Minnesota family investment plan for 24 months within 
the preceding 36 months, a minor parent receiving assistance through the 
Minnesota family investment plan, and one parent in a two-parent family 
that has received assistance through the Minnesota family investment plan 
for six months within the preceding 12 months, must comply with the terms 
of a contract with the county agency or its designee unless exempt under 
subdivision 2. Case management must be provided to a caregiver who is a 
parent to assist the caregiver in meeting established goals and to monitor 
the caregivers progress toward achieving those goals. The parental care
giver and the county agency must finalize the contract as soon as possible, 
but in any event within a reasonable period of time after the deadline spec
ified in subdivision I, paragraph (a). (b), or ( c), whichever applies. 

( b) A contract must identify the parental caregiver's employment goal and 
explain what steps the family must take to pursue self-sufficiency. Activities 
may include: 

I I) orientation; 

/2) employment; 

/3) employment and training services as defined under section 256.736, 
subdivision la, paragraph /d); 

/4) preemployment activities; 
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/5) participation in an educational program leading to a high school or 
general equivalency diploma and post-secondary education programs, 
excluding postbaccalaureate degrees as provided in section 256.736, sub
division la, paragraph (d/; 

( 6 I case management; 

(7) social services; or 

/8) other programs or services leading to self-sufficiency. 

The contract must also identify the services that the county agency will 
provide to the family that the family needs to enable the parental caregiver 
to comply with the contract, including support services such as transpor
tation and child care. 

Subd. 7. [EMPLOYMENT BONUS.] A family leaving the program as a 
result of increased earnings through employment is entitled to an employ
ment bonus. This bonus is a one-time cash incentive, not more than the 
family's monthly payment standard, to cover initial expenses incurred by 
the family leaving the Minnesota family investment plan. 

Subd. 8. [CHILD CARE.] The commissioner shall ensure that each 
Minnesota family investment plan caregiver who is a parent in transitional 
status and who needs assistance with child care costs to independently 
pursue self-sufficiency or comply with the terms of a contract with the 
county agency receives a child care .rnbsidy through child care money 
earmarked for the Minnesota family investment plan. The subsidy must 
cover all actual child care costs for eligible hours up to the maximum rate 
allowed under sections 256H. l 5 and 256H. 16. A caregiver who is a parent 
who leaves the program as a result of increased earnings from employment 
and who needs child care assistance to remain employed is entitled to 
extended child care assistance as provided under United States Code, title 
42, section 602/g)(l )IA)(ii). 

Subd. 9. [HEALTH CARE.] A family leaving the program as a result 
of increased earnings from employment is eligible for extended medical 
assistance as provided under Public Law Number 100-485, section 303, 
as amended. 

Sec. 11. [256.036] [PROTECTIONS.] 

Subdivision I. [SUPPORT SERVICES.] If assistance with child care or 
transportation is necessary to enable a caregiver who is a parent to work, 
obtain training or education, attend orientation, or comply with the terms 
of a contract with the county agency, and the county determines that child 
care or transportation is not available, the family's applicable standard of 
assistance continues to be the transitional standard. 

Subd. 2. [VOLUNTEERS.] For caregivers receiving assistance under 
the Minnesota family investment plan who are independently,pursuing self
sufficiency, case management and support services other than child care 
are available to the extent that resources permit. 

Subd. 3. [NOTIFICATION REQUIREMENT.] The county agency shall 
contact a family headed by a single adult parent when the family has 
received assistance through the Minnesota family investment plan for /8 
months within the preceding 36 months. The county agency shall remind 
the family that beginning with the 24th month of assistance, receipt of the 
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transitional standard is contingent upon transitional status. The county 
agency shall encourage the JOmily to begin preparing for the change in 
expectations. 

Subd. 4. [TIMELY ASSISTANCE.) Applications must be processed in 
a timely manner according to the processing standards of the federal Food 
Stamp Act of 1977. as amended. and no later than 30 days Jo/lowing the 
date of application, unless the county agency has requested informarion 
that the applicant has not yet supplied. Financial assistance must be pro
vided on no less than a monthly ba.,·is to eligible fUmilie.,·. 

Subd. 5. !DUE PROCESS.) Anyfamily that applies for or receives assis
tance under the Minnesota family inveslment plan whose application for 
assistance is denied or not acted upon with reasonable promptness. or 
whose assistance is su.5pended, reduced, terminated, or claimed to have 
been incorrectly paid, i:,; entitled, upon request, to a hearing under section 
256.045. A parental caregiver may request a conciliation conference, under 
section 256.736. subdivisions 4a and I I, when the caregiver disputes !he 
contents of a contract developed under the Minnesota family inve:mnent 
plan or disputes a decision regarding failure or refusal to cooperate with 
the terms of a contract. The disputes are not subject to admini:-;trative 
review under section 256.045, unless they result in a denial. suspension, 
reduction, or termination, and the parental caregiver complies with section 
256.045. A caregiver need not request a conciliation conference IO request 
a hearing according to section 256 .045. 

Subd. 6. [TREATMENT OF FOOD ASSISTANCE.) The portion of cash 
assistance provided under the Minnesota family investment plan that the 
commissioner designates as representing food assistance must be disre
garded for other local, state, or federal programs. 

Subd. 7. [ADJUSTMENT OF FOOD ASSISTANCE AMOUNT.] The 
commissioner shall assure that increases in the federal food stamp allot
ments and deductions are reflected in the food assistance portion of the 
assistance provided under the Minnesota family investment plan. 

Subd. 8. [EXPEDITED BENEFITS.] Provisions for expedited benefits 
under the Minnesota family investment plan may not be less restrictive 
than provisions for expedited benefits under the Food Stamp Act of /977, 
as amended, and stale food stamp policy and include either expediting 
issuance of a predesignated portion of assistance provided through the 
Minnesota family investment plan or through the existing food stamp program. 

Subd. 9. [SPECIAL RIGHTS OF MIGRANT AND SEASONAL FARM 
WORKERS AND HOMELESS PEOPLE.] Federally prescribed proce
dures, means of applying for and obtaining assistance. reporting and ver
ification requirements. and other similar provisions speqfically for migrant 
and seasonal farmworkers or homeless people under the Food Stamp Act 
of 1977, as amended, continue to be available to eligible migrant, seasonal 
farmworker. or homeless families. The commissioner shall comply with the 
bilingual requirements of United States Code, title 7. section 2020( e )( I )(B ). 

Subd. /0. I ASSESSMENT OF FAMILY IMPACT.) The evaluation design 
of the field trials must include an assessment of the financial condition of 
a sample of families in the Minnesota family investment plan relative to 
what their financial condition would have been in the absence of the 
Minnesota family investment plan. 

Sec. 12. Minnesota Statutes 1988, section 256.045, subdivision I, is 
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amended to read: 

Subdivision I. [POWERS OF THE STATE AGENCY.] The commissioner 
of human services may appoint one or more state human services referees 
to conduct hearings and recommend orders in accordance with subdivisions 
3, 3a, 4a, and 5. Human services referees designated pursuant to this section 
may administer oaths and shall be under the control and supervision of the 
commissioner of human services and shall not be a part of the office of 
administrative hearings established pursuant to sections 14.48 to 14.56. 

Sec. 13. Minnesota Statutes 1988, section 256.045, subdivision 3, is 
amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] fat Any person applying for, 
receiving or having received public assistance or a program of social ser
vices granted by the Mate agency or a local agency under sections 252 .32. 
256.031 to 256.036, and 256.72 to 256.879, chapters 2568, 256D, 256E, 
26 I. or the federal Food Stamp Act whose application for assistance is 
denied, not acted upon with reasonable promptness, or whose assistance 
is suspended, reduced, terminated, or claimed to have been incorrectly 
paid, or any patient or relative aggrieved by an order of the commissioner 
under section 252.27, or a party aggrieved by a ruling of a prepaid health 
plan, may contest that action or decision before the state agency by sub
mitting a written request for a hearing to the state agency within 30 days 
after receiving written notice of the action or decision, or within 90 days 
of such written notice if the applicant. recipient, patient, or relative shows 
good cause why the request was not submitted within the 30-day time limit. 

WAH p,epaia ltealtlt j>laftS tHttier eontrnet t<> the eommissioner pursuant 
le 4aptef ~"'~must pro'tide fuF a eompleint system aeeording 
le seetiett 020.11. +he p,epaid health j>laft must ootity the ombudsman 
witltift tltree working days ef "ftY tt>Ffflltl eempleint maae tlfl8ef seetieft 
620.11 l,y pe,sens en,elled it, a prepaid ltealtlt j>1aft tlfl8ef 4aptef ™ 
0F ~ At the time a eompleinl is ffi8<le, the prepaid ltealtlt j>1aft must 
ootity the recipieHI ef the flflffl0 itll6 telephone number ef the ombudsmen. 
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system precess. +he p,epeia ltealtlt j>1aft shell isSlle a Wflllen resolution 
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eeftffr. +he 0R181:18sfRaR may 8faef a Seeeft6 FRedieal OflinioR ff0tB the 
f!Fepaid heaHh jHftft" 0f 0fElef a Seeeft6 meElieal ot3iRioR ff8ffi a Ranprefleid 
health f"&R flFO titler al f1FCf1ai8 hett-1-tk jH&ft" enpense. H #te embudsfftaR 
Eleterffiines ~ &R enpeeliteEI ~ts,,, orronte8, tke ~ welf.are Fe.feFee 
skaH heat= fhe ~ &ft6 feftElef a EieeisioR wf.fltift a tiffle eoffifRf.M½surate 
wifft #te -le-Yel, ef 1:1rgeAer iR•• al ,zed, &aSetl- 6ft #te in8iviel1:1al eireumstanees 
t>f aie ease,- 1ft tifgeftl or eR1eFgeRey sitH9.lieRs ift wkielt a pFepaia l>ealffl 
fH'&R fJfOYider has flFCSeril:ied tFe8hHent, aftti the f)FCf'Oiti he&i#t fH'&R has 
tleftieEI Mlthori~MioR fflf fAat treatment, #te Fefefee fR&y 6f6eF t-he hea-k-h 
~ te a1:1thorize treatmeRt J:IORdieg t-1:te 01:1teome af #te ~ Except for 
a prepaid health plan, a vendor of medical care as defined in section 
256B.02. subdivision 7, or a vendor under contract with a local agency 
to provide social services under section 256£.08. subdivision 4, is not a 
party and may not request a hearing under this section. 

Sec. 14. Minnesota Statutes 1988, section 256.045, is amended by add
ing a subdivision to read: 

Subd. 3a. [PREPAID HEALTH PLAN APPEALS.] (a) All prepaid health 
plans under contract to the commissioner under chapter 256B or 256D 
must provide for a complaint system according to section 62D.I I. When 
a prepaid health plan denies, reduces, or terminates a health service, the 
prepaid health plan must notify the recipient of the right to file a complaint 
or an appeal. The notice must include the name and telephone number of 
the ombudsman and notice of the recipient's right to request a hearing 
under paragraph (b). When a complaint is filed, the prepaid health plan 
must notify the ombudsman within three working days. Recipients may 
request the assistance of the ombudsman in the complaint system process. 
The prepaid health plan must issue a written resolution of the complaint 
to the recipient within 30 days after the complaint is filed with the prepaid 
health plan. A recipient is not required to exhaust the complaint system 
procedures in order to request a hearing under paragraph /b). 

( b) Recipients enrolled in a prepaid health plan under chapter 256B or 
256D may contest a prepaid health plan's denial, reduction, or termination 
of health services or the prepaid health plan's written resolution of a 
complaint by submitting a written request for a hearing according to 
subdivision 3. A state human services referee shall conduct a hearing on 
the matter and shall recommend an order to the commissioner of human 
services. The commissioner need not grant a hearing if the sole issue raised 
by a recipient is the commissioner's authority to require mandatory enroll
ment in a prepaid health plan in a county where prepaid health plans are 
under contract with the commissioner. The state human services referee 
may order a second medical opinion from the prepaid health plan or may 
order a second medical opinion from a nonprepaid health plan provider 
at the expense of the prepaid health plan. Recipients may request the 
assistance of the ombudsman in the appeal process. 

/c) In the written request for a hearing to appeal from a prepaid health 
plan's denial, reduction, or termination of a health service or the prepaid 
health plan's written resolution to a complaint, a recipient may request an 
expedited hearing. If an expedited appeal is warranted, the state human 
services referee shall hear the appeal and render a decision within a time 
commensurate with the level of urgency involved, based on the individual 
circumstances of the case. 

Sec. 15. Minnesota Statutes 1988, section 256.045, subdivision 4, is 
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amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to 
subdivision 3, 3a, or 4a shall be conducted according to the provisions of 
the federal Social Security Act and the regulations implemented in accor
dance with that act to enable this state to qualify for federal grants-in-aid, 
and according to the rules and written policies of the commissioner of 
human services. Local agencies shall install equipment necessary to con
duct telephone hearings. A state human services referee may schedule a 
telephone conference hearing when the distance or time required to travel 
to the local agency offices will cause a delay in the issuance of an order, 
or to promote efficiency, or at the mutual request of the parties. Hearings 
may be conducted by telephone conferences unless the applicant, recipient, 
or former recipient objects. The hearing shall not be held earlier than five 
days after filing of the required notice with the local or state agency. The 
state human services referee shall notify all interested persons of the time. 
date, and location of the hearing at least five days before the date of the 
hearing. Interested persons may be represented by legal counsel or other 
representative of their choice at the hearing and may appear personally, 
testify and offer evidence. and examine and cross-examine witnesses. The 
applicant, recipient, or former recipient shall have the opportunity to exam
ine the contents of the case file and all documents and records to be used 
by the local agency at the hearing at a reasonable time before the date of 
the hearing and during the hearing. Upon request, the local agency shall 
provide reimbursement for transportation, child care, photocopying. med
ical assessment, witness fee, and other necessary and reasonable costs 
incurred by the applicant, recipient, or former recipient in connection with 
the appeal. All evidence, except that privileged by law, commonly accepted 
by reasonable people in the conduct of their affairs as having probative 
value with respect to the issues shall be submitted at the hearing and such 
hearing shall not be "a contested case" within the meaning of seclion 
14.02, subdivision 3. 

Sec. 16. Minnesota Statutes 1988, section 256.045, subdivision 4a, is 
amended to read: 

Subd. 4a. [CASE MANAGEMENT APPEALS.] Any recipient of case 
management services pursuant to section 256B.092, subdivisions I to I b 
who contests the local agency's action or failure to act in the provision of 
those services, other than a failure to act with reasonable promptness or a 
suspension, reduction, denial, or termination of services, must submit a 
written request for review to the local agency. The local agency shall inform 
the commissioner of the receipt of a request for review when it is submitted 
and shall schedule a conciliation conference. The local agency shall notify 
the recipient, the commissioner, and al I interested persons of the time, date, 
and location of the conciliation conference. The commissioner shall des
ignate a representative to be present at the conciliation conference to assist 
in the resolution of the dispute without the need for a hearing. Within 30 
days, the local agency shall conduct the conciliation conference and inform 
the recipient in writing of the action the local agency is going to take and 
when that action will be taken and notify the recipient of the right to a 
hearing under this subdivision. The conciliation conference shall be con
ducted in a manner consistent with the procedures for reconsideration of 
an individual service plan or an individual habilitation plan pursuant to 
Minnesota Rules, parts 9525.0075, subpart 5 and 9525.0105, subpart 6. 
If the county fails to conduct the conciliation conference and issue its report 
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within 30 days, or, at any time up to 90 days after the conciliation conference 
is held, a recipient may submit to the commissioner a written request for 
a hearing before a state human services referee 10 de1ermine whether case 
management services have been provided in accordance with applicable 
laws and rules or whether the local agency has assured that the services 
identified in the recipient's individual service plan have been delivered in 
accordance with the laws and rules governing the provision of those ser
vices. The state human services referee shall recommend an order to the 
commissioner, who shall, in accordance with the procedure in subdivision 
5, issue a final order within 60 days of the receipt of the request for a 
hearing, unless the commissioner refuses to accept the recommended order, 
in which event a final order shall issue within 90 days of the receipt of 
that request. The order may direct the local agency to take those actions 
necessary to comply with applicable laws or rules. The commissioner may 
issue a temporary order prohibiting the demission of a recipient of case 
management services from a residential or day habilitation program licensed 
under chapter 245A, while a local agency review process or an appeal 
brought by a recipient under this subdivision is pending, or for the period 
of time necessary for the local agency to implement the commissioner's 
order. The commissioner shall not issue a final order staying the demission 
of a recipient of case management services from a residential or day 
habilitation program licensed under chapter 245A. 

Sec. 17. Minnesota Statutes 1988, section 256.045, subdivision 5, is 
amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SER
VICES.] A state human services referee shall conduct a hearing on the 
appeal and shall recommend an order to the commissioner of human ser
vices. The recommended order must be based on all relevant evidence and 
must not be limited to a review of the propriety of the state or local agency's 
action. A referee may rake official notice of adjudicative facts. The com
missioner of human services may accept the recommended order of a state 
human services referee and issue the order to the local agency and the 
applicant, recipient,"' former recipient, or prepaid health plan. The com
missioner on refusing to accept the recommended order of the state human 
services referee, shall notify the local agency and the applicant, recipient, 
"' former recipient, or prepaid health plan of that fact and shall state 
reasons therefor and shall allow each party ten days' time to submit addi
tional written argument on the matter. After the expiration of the ten-day 
period, the commissioner shall issue an order on the matter to the local 
agency and the applicant, recipient, el' former recipient, or prepaid health 
plan. 

A party aggrieved by an order of the commissioner may appeal under 
subdivision 7, or request reconsideration by the commissioner within 30 
days after the date the commissioner issues the order. The commissioner 
may reconsider an order upon request of any party or on the commissioner's 
own motion. A request for reconsideration does not stay implementation 
of the commissioner's order. Upon reconsideration, the commissioner may 
issue an amended order or an order affirming the original order. 

Any order of the commissioner issued ff! aeeefaaftee wim under this 
subdivision shall be conclusive upon the parties unless appeal is taken in 
the manner provided by subdivision 7. Any order of the commissioner is 
binding on the parties and must be implemented by the state agency or a 
local agency until the order is reversed by the district court, or unless the 
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commissioner or a district court orders monthly assistance or aid or ser
vices paid or provided under subdivision IO. 

Except for a prepaid health plan, a vendor of medical care as defined 
in section 2568.02, subdivision 7, or a vendor under contract with a local 
agency to provide social services under section 256£.08, subdivision 4, 
is not a party and may not request a hearing or seek judicial review of an 
order issued under this section. 

Sec. 18. Minnesota Statutes 1988, section 256.045, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; SUB
POENAS.] (a) The commissioner of human services may initiate a review 
of any action or decision of a local agency and direct that the matter be 
presented to a state human services referee for a hearing held 1n1Fsttant ~ 
under subdivision 3, 3a, or 4a. In all matters dealing with human services 
committed by law to the discretion of the local agency, the commissioner's 
judgment may be substituted for that of the local agency. The commissioner 
may order an independent examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, or 4a may 
request that the commissioner issue a subpoena to compel the attendance 
of witnesses at the hearing. The issuance, service. and enforcement of 
subpoenas under this subdivision is governed by section 357.22 and the 
Minnesota Rules of Civil Procedure. 

(c) The commissioner may issue a temporary order staying a proposed 
demission by a residential facility licensed under chapter 245A while an 
appeal by a recipient under subdivision 3 is pending, or for the period of 
time necessary for the local agency to implement the commissioner's order. 

Sec. 19. Minnesota Statutes 1988, section 256.045, subdivision 7, is 
amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an order 
of the commissioner of human services may appeal the order to the district 
court of the county responsible for furnishing assistance by serving a writ
ten copy of a notice of appeal upon the commissioner and any adverse 
party of record within 30 days after the date the commissioner issued the 
order, the amended order. or order affirming the original order. and by 
filing the original notice and proof of service with the court administrator 
of the district court. Service may be made personally or by mail; service 
by mail is complete upon mailing; no filing fee shall be required by the 
court administrator in appeals taken pursuant to this subdivision. The com
missioner may elect to become a party to the proceedings in the district 
court. Any party may demand that the commissioner furnish all parties to 
the proceedings with a copy of the decision, and a transcript of any tes
timony, evidence, or other supporting papers from the hearing held before 
the human services referee, by serving a written demand upon the com
missioner within 30 days after service of the notice of appeal. Any party 
aggrieved bY the failure of an adverse party to obey an order issued by 
the commissioner under subdivision 5 may compel performance according 
to the order in the manner prescribed in sections 586.01 to 586./2. 

Sec. 20. Minnesota Statutes 1988, section 256.045, subdivision 10, is 
amended to read: 

Subd. 10. (PAYMENTS PENDING APPEAL.) If the commissioner of 
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human services or district court orders monthly assistance or aid or services 
paid or provided in any proceeding under this section. it shall be paid or 
provided pending appeal to the commissioner of human services. district 
court, court of appeals, or supreme court. The state or local agency has a 
claim for food stamps and cash payments made to a recipient or former 
recipient while an appeal is pending if the recipient or former recipient is 
determined ineligible for the food stamps and cash payments as a result 
of the appeal. 

Sec. 21. Minnesota Statutes 1988, section 256.12, subdivision 14, is 
amended to read: 

Subd. 14. [DEPENDENT CHILD.] (a) "Dependent child," as used in 
sections 256. 72 to 256.87, means a child under the age of 18 years, or a 
child under the age of 19 years who is regularly allending as a full-time 
student, and is expected to complete before reaching age 19, a high school 
or a secondary level course of vocational or technical training designed to 
fit students for gainful employment, who is found to be deprived of parental 
support or care by reason of the death, continued absence from the home. 
physical or mental incapacity of a parent, or who is a child of an unemployed 
parent as that term is defined by the commissioner of human services, such 
definition to be consistent with and not to exceed minimum standards 
established by the Congress of the United Stales and the Secretary of Health 
and Human Services, aH<I whese ,elatives,. When defining "unemployed 
parent," the commissioner shall count up to four calendar quarters ojfull
time attendance in any of the following toward the requirement that a 
principal earner have six or more quarters of work in any I 3 calendar 
quarter period ending within one year before application for aid to families 
with dependent children: 

( 1) an elementary or secondary school; 

(2) a federally approved vocational or technical training course designed 
to prepare the parent for gainful employment; or 

(])full-time participation in an education or training program estab
lished under the job training partnership act. 

( b) Dependent child also means a child: 

(I) whose relatives are liable under the law for the child's support and 
are not able to provide adequate care and support of the child,; and 

(2) who is living with father, mother, grandfather, grandmother, brother, 
sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cous
in, nephew, or niece in a place of residence maintained by one or more of 
these relatives as a home. 

+lte lefffi '-' (c) Dependent child-'-' also means a child who has been 
removed from the home of a relative after a judicial determination that 
continuance in the home would be contrary to the welfare and best interests 
of the child and whose care and placement in a foster home or a private 
licensed child care institution is, in accordance with the rules of the com
missioner, the responsibility of the state or county agency under sections 
256. 72 to 256.87. This child is eligible for benefits only through the foster 
care and adoption assistance program contained in Title lV-E of the Social 
Security Act, United States Code, title 42, sections 670 to 676, and is not 
entitled to benefits under sections 256. 72 to 256.87. 

Sec. 22. (256.484] [SOCIAL ADJUSTMENT SERVICES TO 
REFUGEES.] 
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Subdivision I. [SPECIAL PROJECTS.] The commi.uionerofhuman ser
vices shall establish a grant program to provide social adju:stment services 
to refugees residing in Minnesota who experience depression, emotional 
stress, and personal crises resulting from past trauma and refugee camp 
experiences. 

Subd. 2. (DEFINITIONS.] For purposes of this section, the ji,llowing 
terms have the meanings given them: 

(a) "Refugee" means a refugee or asy/ee status granred by the United 
States Immigration and Naturalization Service. 

(h) "Social adjustment services" means treatment or service,,·, including 
psychiatric assessment, chemical therapy, individual or family counseling. 
support group participation, after care or follow-up. information am/ refer
ral, and crisis intervention, 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select proj
ects for funding under this section. Projects selected must be administered 
by service providers who have experience in providing bilingual social 
adjustment services to refugees. Project administrators must present evi
dence that the service provider's social adjustment services for targeted 
refugees has historically resolved rnaj,)r problems identified at the time of 
intake, 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under this 
:,;ection must: 

(I) use existing resources when possible; 

(2) clearly specify program goals and timetables for project operation; 

(3) identify available support services, social services, and referral 
procedures to be used in serving the targeted refugees; 

(4) provide bilingual services; and 

(5) identify the training and experience that enable project staff to 
provide services to targeted refugees, and identify the number of staff with 
bilingual service expertise, 

Subd. 5. [ANNUAL REPORT.] Selected service providers must report 
to the commissioner by lune 30 of each year on the number of refugees 
served, the average cost per refugee served, the number and percentage 
of refugees who are successfully assisted through social adjustment ser
vices. and recommendations for modifications in service delivery for the 
upcoming year. 

Sec. 23. [256.485] [CHILD WELFARE SERVICES TO MINOR 
REFUGEES.] 

Subdivision I. [SPECIAL PROJECTS.] The commissioner of human ser
vices shall establish a grant program to provide specialized child welfare 
service.~ to Asian and Amerasian refugees under the age of 18 who reside 
in Minnesota. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the following 
terms have the meanings given them: 

(a) "Refugee" means refugee or asylee status granted by the United 
States Immigration and Naturalization Service. 
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(b) "Child welfare services" means treatment or services, including 
workshops or training regarding independent living skills, coping skills, 
and responsible parenting, and family or individual counseling regarding 
career planning, intergenerational relationships and communications. and 
emotional or psychological srress. 

Subd. 3. [PROJECT SELECTION.] The commissioner shall select proj
ects for funding under this section. Projects selected must be administered 
by service providers who have experience in providing child we{fare ser
vices to minor Asian and Amerasian refugees. 

Subd. 4. [PROJECT DESIGN.] Project proposals selected under this 
section must: 

(I) use existing resources when possible; 

(2/ provide bilingual services; 

(3) clearly specify program goals and timetables for project operation; 

(4) identify support services, social services, and referral procedures to 
be used; and 

(5) identify the training and experience that enable project staff to 
provide services to targeted refugees. as well as the number of staff with 
bilingual service expertise. 

Subd. 5. [ANNUAL REPORT.] Selected service providers must report 
to the commissioner by June 30 of each year on the number of refugees 
served. the average cost per refugee served, the number and percentage 
of refugees who are successfully assisted through child welfare services, 
and recommendations for modifications in service delivery for the upcom
ing year. 

Sec. 24. Minnesota Statutes 1988, section 256.73, subdivision 3a, is 
amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under 
sections 256.72 to 256.87: 

(I) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted by 
federal regulations; 

(2) for any month in which the assistance unit's gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard 
of need for a family of the same size and composition; except that the 
earnings of a dependent child who is a full-time student may be disregarded 
for six calendar months per year and the earnings of a dependent child who 
is a full-time student that are derived from the jobs training and partnership 
act may be disregarded for six calendar months per year. If a stepparent's 
income is taken into account in determining need. the disregards specified 
in section 256.74, subdivision la shall be applied to determine income 
available to the assistance unit before calculating the unit's gross income 
for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative 
with whom the child is living is, on the last day of that month, participating 
in a strike~ 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual's needs be taken into account for any month in which, on the 
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last day of the month, the individual is participating in a strike; 

(5) 16 ftR assislaRee allit if i¼S eligi~ilily is~ eit a ~a•eRl's ....em
~leymeRI aREI Ike jlllFeRI on behalf of any individual who is lhe principal 
earner in an assistance unit whose eligibility is based on the unemployment 
of a parent when the principal earner. without good cause, fails or refuses 
to seek work, lo parlicipale in the weFk iaeea1h·ejob search program under 
section 256.736, or a community work experience program under section 
256.737 if this program is available and participation is mandatory in the 
county, to accept employment, or to register with a public employment 
office, unless the principal earner is exempt from these work requirements. 

Sec. 25. Minnesota Statutes 1988, section 256.736, subdivision 3, is 
amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under federal 
law, every caretaker or child is required to register for employment and 
training services, as a condition of receiving AFDC, unless lhe caretaker 
or child is: 

(I) a child who is under age 16, a child age 16 or 17 who is allending 
elementary or secondary school or a secondary level vocational or technical 
school full time,eF a fall lime ~age~wkeis a!leHaiHg a seeeoa••~· 
seheel 0f a seeeRaary leYel ,eealiBRal or leehHieal ~Fegraffl aREI wke is 
enpeeted ~ eetHplete ff¼e sek-eel- eF pregFaFR aefefe i:eaehiRg age +9; 

(2) a eaFelalieF wlle is ill, incapacitated or age M 60 or older; 

(3) a earetal,e• person for whom participation in an employment and 
training service would require a round trip commuting time by available 
transportation of more than two hours; 

(4) a eaFelal,e• person whose presence in lhe home is required because 
of illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of si,e 
three who personally provides full-lime care for the child; 

(6) a caretaker or other caretaker relative personally providing care for 
a child under six years of age. except that when child care is arranged for 
or provided, the caretaker or caretaker relative may be required to register 
and participate in employment and training services up to a maximum of 
20 hours per week; 

(7) a caretaker if another adult relative in the assistance unit is registered 
and has not, without good cause, failed or refused lo participate or accept 
employment; 

(+ta pregR&nt W0ffi&R fft tfte .lest, tfiFRestef ef pregnnne)' (8) a pregnant 
woman, if it has been medically verified that the child is expected to be 
born in the current month or within the next six months; 

(9) employed at Least 30 hours per week; or 

f8t ( 10) a parent who is not the principal earner if the parent who is the 
principal earner is tie! ~ tHt<leF elatises fB 16 ~ 

ARy iHai. iaaal ift elatises f3t aR<I ~ te f8t - be aa,·isea ef &RY 
er.•ailel3Je em13loyment &ftB frainiag seri.•iees ftfta fftt:1-&t tte iAfBFmel'.I ef ftftY 
a•,ailaele elttltl eaFe aR<I efflef sap~art seFYiees required to register. 

(b) To the extent permissible by federal law, applicants for benefits under 
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the AFDC program are registered for employment and training services by 
signing the application form. Applicants must be informed that they are 
registering for employment and training services by signing the form. 
Persons receiving benefits on or after July I, I 987, shall register for 
employment and training services to the extent permissible by federal law. 
The caretaker has a right to a fair hearing under section 256.045 with 
respect to the appropriateness of the registration. 

Sec. 26. Minnesota Statutes I 988, section 256. 736, subdivision 3b, is 
amended to read: 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL ATTEN
DANCE FOR Ml~IOR CERTAIN CUSTODIAL PARENTS.) This subdivi
sion applies to the extent permitted under federal law and regulation. 

(a) [DEFINITIONS.) The definitions in this paragraph apply to this 
subdivision. 

(I) "Mtftef Custodial parent" means a recipient of AFDC who is .....ie. 
age~ ftftEI wl>& is the natural or adoptive parent of a child living with the 
ffttft0f custodial parenl. 

(2) "School" means: 

(i) an educational program which leads to a high school diploma. The 
program or coursework may be, but is not limited to, a program under the 
post-secondary enrollment options of section 123.3514. a regular or alter
native program of an elementary or secondary school, a technical institute, 
or a college; 

(ii) coursework for a general educational development (GED) diploma 
of not less than six hours of classroom instruclion per week; or 

(iii) any other post-secondary educational program that is approved by 
the public school or the local agency under subdivision 11. 

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.) The 
county agency must examine the educational level of each custodial parent 
under the age of 20 to determine if the recipient has completed a high 
school education or its equivalent. If the custodial parent has not completed 
a high school education or its equivalent and is not exempt from the 
requirement to attend school under paragraph ( c ), the county agency must 
complete an individual assessment/or the custodial parent. The assessment 
must be performed as soon as possible but within 60 days of determining 
AFDC eligibility for the custodial parent. The assessment must provide an 
initial examination of the custodial parent's educational progress and needs, 
literacy level, child care and supportive service needs, family circum~ 
stances, skills, 

and work experience. In the case of a custodial parent under the age of 
18, the assessment must also consider the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening, if available. and 
the effect of a child's development and educational needs on the parent's 
ability to participate in the program. The county agency must advise the 
parent that the parent's first goal must be to complete an appropriate 
educational option if one is identified for the parent through the assessment 
and, in consultation with educational agencies. must review the various 
school completion options with the parent and assist the parent in selecting 
the most appropriate option. 
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(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For custo
dial parents who are under age J 8, the assessment and the employability 
plan must be completed by the county social services agency, as specified 
in section 257.33. For custodial parents who are age /8 or /9, the assess
ment and employability plan must be completed by the case manager. The 
social services agency or the case manager shall consult with represen
tatives of educational agencies required to assist in developing educational 
plans under section 126.235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE. [ If the case 
manager or county social services agency identifies an appropriate edu
cational option, it must develop an employability plan in consultation with 
the custodial parent which reflects the assessment. The plan must specify 
that participation in an educational activity is required, what school or 
educational program is most appropriate, the services that will be provided, 
the activities the parent will take part in including child care and supportive 
services, the consequences to the custodial parent for failing to participate 
or comply with the specified requirements, and the right to appeal any 
adverse action. The employability plan must, to the extent possible, reflect 
the preferences of the participant. 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] /(the 
case manager determines that there is no appropriate educational option 
for a custodial parent who is age /8 or /9, the case manager shall indicate 
the reasons for the determination. The case manager shall then notify the 
county agency which must refer the custodial parent to case management 
services under subdivision I I for completion of an employability plan and 
services. If the custodial parent fails to participate or cooperate with case 
management services and does not have good cause for the failure, the 
county agency shall apply the sanctions listed in subdivision 4, beginning 
with the first payment month after issuance of notice. If the county social 
services agency determines that school attendance is not appropriate for 
a custodial parent under age /8, the county agency shall refer the custodial 
parent to social services for services as provided in section 257.33. 

(f) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding subdivi
sion 3, a ffltfl0f custodial parent must attend school if all of the following 
apply: 

(I) tire ffltfl0f j>Qfeftl It-as"" el>il<I l-i¥iftg with tire j>Qfeftl w!,a is )'Ounger 
tftftl¼ sil< weeks 0f age the custodial parent is less than 20 years of age; 

(2) transportation services needed to enable the ffltfl0f custodial parent 
to attend school are available; 

(3) licensed or legal nonlicensed child care services needed to enable 
the ffltfl0f custodial parent to attend school are available; 

( 4) the ffltfl0f custodial parent has not already graduated ffflffil>igl, sekool 
a-etl- ftftS ft&t FeeeiveEI a geReral eElueatioRal Elevelo13FAeRt ~ Eliploffla 
received a high school diploma or its equivalent; and 

(5) the ffltfl0f custodial parent <lees fief !>a-Ye gee4 eause fuf fllil.iftg ♦e 
affeAtl sefteel, as pror.iEleEI tft 13aragFa13R AA is not exempt because the 
custodial parent: 

(i) is ill or incapacitated seriously enough to prevent him or her from 
attending school; 

(ii) is needed in the home because of the illness or incapacity of another 
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member of the household: this includes a custodial parent of a child who 
is younger rhan six weeks of age: 

( iii) works 30 or more hours a week; or 

(iv) is pregnant if it has been medically verified that the child's birth is 
expected in the current month or witMn the next six months. 

W (g) [ENROLLMENT AND ATTENDANCE.] The ffli.fte, custodial 
parent must be enrolled in school and meeting the school's attendance 
requirements. The ffltftef custodial parent is considered to be attending 
when me ffli.fte, ~ he or she is enrolled but the school is not in regular 
session, including during holiday and summer breaks. 

ft½ (h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.] The local 
agency shall not impose the sancthms in subdivision 4 ifit determines that 
a custodial parent has good cause for not beil1g enrolled or for not meeting 
the school's attendance requirements. The local agency shall determine 
whether good cause for not attending or not enrolling in school exists, 
according to this paragraph: 

(I) Gees ea,,,;e ~ wlreft me ffli.fte, ~ i;; iH e, ifljtffe,l so,ieasl) 
~ IO r,e,·eAI H,e ffttfte< ~ ff&ffi atteAdiAg ~ 

~ Gees ea,,,;e ~ whffi me ffiffier ~•Feat's c-l,;hl i;; iH e, ifljtffe,l attd 
tfle ffitft€H' 13areAt's freseAee ffi tfle fteffte t5 ref}~ire~ fa ea-re +ef ffie eh-He-:-

8t Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the 
ffli.fte, custodial parent's residence of more than two hours by available 
means of transportation, excluding the time necessary to transport children 
to and from child care. 

f4j Geea e-attt,e. ~ Wftefl t-hefe t5 aft iRterruj3tion tA ai. ailaBility ef 
e-k+ki €fH'e ser•, iees. 

~ (2) Good cause exists when the ffli.fte, custodial parent has indicated 
a desire to attend school, but the public school system is not providing for 
me fl!Hlel" ~•FeAt's his or her education and alternative programs are not 
available. 

f6t Gees - ~ WRffi me sel>eel dee,; - eee~e•ato wtlft me lee<>! 
ageaey tft providing ; eriHeetion ef tfte ffltftef t1arent' s eElueatien 0f attendanee. 

R-t Gees ea,,,;e ~ whffi me ffli.fte, ~"" me ffiffi0f ra,est · s c-hlltl 
ftftS a medical OJ3J:leiRlfflent 9filfl apJJeintment wtt-fttfleJee.at v. el fare agene), 
tS requires ¼e ~ ½ft eettf4 ~ tfle ffHf¼0f 13arent' s ft8ffftft1 SffieeJ 
fl&t:tfS-; 0f ft&S &ft3/' efftff o'31igation consistent ~ tfle ease manRgement 
eontraet. 

~ N>f me ffttfte< ~ et a el!il-d sell•, OOH 5H< attd +;l ~ et age, 
g<>e<1 ea,,,;e ~ whffi el½il<I"""' i;; AOt a•,cailall!e ""me ~••"'ises ef me 
Sffi00t;' e, a fftedieel eee♦ef certifies ~ H W€H:tt6 Be~ +ef ffte fteft-1-#t 
et ei¼l>ef me ~ .,. me el½il<I f0f me ~ ie fefRatA ,.. l>6Ale wiff½ me 
el½ikl fef a ~ flffi66 et Ii-. 

fe1 (i) [FAILURE TO COMPLY.] The case manager and social services 
agency shall establish ongoing contact with appropriate school staff to 
mon;tor problems that custodial parents may have in pursuing their edu
cational plan, and shall jointly seek solutions to prevent parentsfromfailing 
to complete education. If the school notifies the local agency that the ffli.fte, 
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custodial parent is not enrolled or is not meeting the school's attendance 
requirements, ft!!<I me leeal age,;ey or appears to be facing barriers to 
completing education, the information must be conveyed to the case man
ager for a custodial parent age 18 or 19, or ro the social services agency 
for a custodial parent under age 18. The case manager or social services 
agency shall reassess the appropriateness of school 

attendance as specified in paragraph (f). If aj-,er consulration, school 
attendance is still appropriate and the case manager or social services 
agency determines that the ffiHlef custodial parent has jailed to enroll or 
is not meeting the school's attendance requirements and the custodial parent 
does not have good cause, the tee-a+ age,;ey case manager or social services 
agency shall inform the custodial parent's financial worker who shall apply 
the sanctions listed in subdivision 4 beginning with the first payment month 
after issuance of notice. 

fH /j) [NOTICE AND HEARING.] A right to notice and fair hearing 
shall be provided in accordance with section 256.045 and the Code of 
Federal Regulations, title 45, section 205. I 0. 

fg, /k) [SOCIAL SERVICES.] When a fl'Hftff cusrodial parent under rhe 
age of 18 has failed to attend school, is not exempt, and does not have 
good cause, the local agency shall refer the ffiHlef custodial parent to the 
social services agency for services, as provided in section 257.33. 

W (1) [VERIFICATION.] No less often than quarterly, the leeal age,;ey 
financial worker must verify that the ffttft0f custodial parent is meeting the 
requirements of this subdivision. Notwithstanding section 13.32, subdi
vision 3, when the local agency notifies the school that a ffltftef custodial 
parent is subject to this subdivision, the school must furnish verification 
of school enrollment ft!!<I, attendance, and progress 

to the local agency. The county agency must not impose the sanctions in 
paragraph (i) if the school fails to cooperate in providing verification of 
the minor parent's education, attendance, or progress. 

Sec. 27. Minnesota Statutes 1988, section 256.736, subdivision 4, is 
amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
human services shall: 

(I) Arrange for or provide any caretaker or child required to participate 
in employment and training services pursuant to this section with child
care services, transportation, and other necessary family services; 

(2) I'<>;' !efl re,eeHt ef me eest ef me W&k ineen1i, e prngrem aAf! &Aj' 
etftefees+sH½tHare re~uired ~H½fK'age,;ey~+eeeffil reguletieA.fereffi13le) 
ffiefit afttl traiHiAg sen ices +ef reci13ieAW ~ a+a ¼e faff1.ilies ·N-tt-ft de13eAdeAt 
ehildreA; 
~ Provide that in determining a recipient's needs any monthly incentive 

training payment made to the recipient by the department of jobs and 
training is disregarded and the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulation: and 

~ / 3) Provide that the county board shall impose the sanctions in clause 
~ e, f61 /4) when the county board: 
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(a) ts notified th-at- t1: eaFetaker 0f €ht-kl re~uire0 te purtieipale ff1 employ 
meftt ftftti traiRing ser • ices has eeefl fe.ttfl-4 &y the employment i.tff6 training 
seF¥iee pre. i<ler to h<we failed witheut gee<I etmse le partieipate ift ftJ'l>f"
pri<tte empleyment aoo training serYiees 8f le h<we failed witheut g.....t 
etmSe le 1l€e"f'l a 06ftft fi<le efler <>f f"'blie 8f "1hei- emple)·ment; 

fl>t determines that a fllfftt>f custodial parent under the age of /6 who is 
required to attend school under subdivision 3b has, without good cause, 
failed lo attend school; 

f€-t (b) determines that subdivision 3c applies to a minor parent and the 
minor parent has. without good cause, failed to cooperate with development 
of a social service plan or to participate in execution of the plan. to live 
in a group or foster home, or to participate in a program that teaches skills 
in parenting and independent living; or 

W (c) determines that a caretaker has, without good cause. failed to 
attend orientation. 

ffi (4) To the extent permissible by federal law, impose the following 
sanctions ffttlSt- 0e imposed for a recipient's failure to participate in required 
emplO)'RleRt itft6 lFaiRiRg seFviees, education, orientation. or the require
ments of subdivision 3c: 

(a) For the first failure, 50 percent of the grant provided to the family 
for the month following the failure shall be made in the form of protective 
or vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to 
the family must be made in the form of protective or vendor payments. 
Assistance provided to the family must be in the form of protective or 
vendor payments until the recipient complies with the requirement; and 

(c) When protective payments are required, the local agency may continue 
payments to the caretaker if a protective payee cannot reasonably be found. 

f6t Whet, the sanetiens prw.'ieee by clattse ffi are flOI permissible Uft<ler 
fe<leral law, the follewing sanetiens shall be impesee fuf a reeipient's 
failure te partieipate ift required empleyment afld training ser,·iees. e<kt
eati<>n, erientatien, or the requirements of subai, isien J€ (5 I Provide that 
the county board shall impose the sanctions in clause (6) when the county 
board: 

( a) determines that a caretaker or child required to participate in employ
ment and training services has been found by the employment and training 
service provider lo have failed without good cause to participate in appro
priate employment and training services or to have failed without good 
cause to accept, through the job search program described in subdivision 
14, or the community work experience program described in section 256.737, 
a bona fide offer of public or other employment; or 

(b) determines that a custodial parent aged 16 to 19 who is required to 
attend school under subdivision 3b has, without good cause.failed to enroll 
or a/lend school. 

(6) To the extent required by federal law, the following sanctions must 
be imposed for a recipient's failure lo participate in required employment 
and training services, to accept a bona fide offer of public or other employ
ment, or to enroll or al/end school under subdivision Jb. 

(a) Hthe earetaleer f-ailsle partieipate, the earetal,er's For the first failure, 
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the needs of the noncom pliant individual shall not be taken into account 
in making the grant determination. atttl aid fuf ""Y eepensenl c-hi-1<1 ifl the 
fumtly wiH be ffttt<le ifl the ffifffl of pFeteeti·,e OF -¥eftOOf payments. ~ 
tltat when prnleelive pai·ments a,e made;- the leeal agency ""'Y rnntin~e 
pay meats lo the ea,etal,er if a r,reteetive payee €iHHl<>I reasonably be~ 
+he stanElanl ef assistanee fef the- reH-1aining eligible members e.f the a-sstS-
_,, ttftit is the staasars tltat is -,I ifl <>!her iaslaaee,; ifl which the 
earetaker is e11:ehu.4ed. ff0fA, the assi.;tance tt-R-tt HM' neneemplianee wi-t-h: a 
prsgrttm requirement until the individual complies wi1h the requirements. 

(b) For the second failure. the needs oft he noncompliant individual shall 
not be taken into account in making the grant determination until rhe 
individual complie~; wi1h the requirement or j(Jr three consecutive months. 
whichever is longer. 

( c) For subsequent failures, the needs of the noncom pliant individual 
shall not he taken into account in making the grant determination until 
the individual complies with the requirement or for six consecutive months. 
whichever is longer. 

(d) Aid with respect lo a dependent child will be denied if a child who 
fails to participate is the only child receiving aid in the family. 

~ 1f tkeFe is """" thaR """ eki-1<1 recei, i ag aitl ifl the ~ aid fuf 
the eki-1<1 wlte fails le f'HF!ieif>ate wiH be tlemea atttl the ehil<l-'-s fleetis wiH 
iffil be takeR iflte acceual in mailiag the gFaHt setermiaatiea. 

f<» 1f the assistance ltftiH eligibilit) is baseeoo the aeae,.empt priacipal 
earner's unem(:'loyment aR6 th-ts (:JriRcipaJ eaFReF fu-i.1-s •.vithcml gee4 e-attSe 

ff) participate ffi' te ft€€eftt emphl) HteRt, Hie eftHfe H!i!;i.>laAce tifltt -is fftel
igible fur benefits un<leF secliens ~ te 2:lb.87. 

( e) If the noncompliant individual is a parent or other relative caretaker. 
payments of aid for any dependent child in the family mu~,, be made in the 
form of protective or vendor paymems. When protective payments are 
required, the coumy agency may continue payments Jo the caretaker if a 
protective payee cannot reasonably be found. When protective paymena 
are imposed on assistance unit.f whose basis of eligibility is unemployed 
parent or incapacitated parem, cash payments may continue to the non
sanctioned caretaker in the assistance unit, subject to clause (j). After 
remoi,ing a caretaker's needs from the grant, the standard of assistance 
applicable to the remaining eligible members of the a.uistance unit is the 
standard that is used in other instances in which the caretaker is excluded 
from the assistance unit fOr noncompliance with a program requirement. 

(f) If the noncompliant individual is a parent or other caretaker of a 
family whose basis of eligibility is the unemployment of a parent and the 
noncompliant individual's spow,e is not participating in an approved 
employment and training service, the needs of the spouse must not be taken 
into account in making the grant determination; 

(7) Request approval from the secretary of health and human services 
to use vendor payment sanctions.for persons listed in parairaph (5 ). clause 
(b). If approval i.f granted. the commissioner must begin usini vendor 
payment sanctions as .wwn as chanies to the state plan are approved. 

Sec. 28. Minnesota Statutes 1988. section 256. 736. subdivision I 0. is 
amended to read: 
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Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state appro
priations, county boards shall: 

(I) refer all priority caretakers required to register under subdivision 3 
to an employment and training service provider for participation in employ
ment and training services; 

(2) identify to the employment and training service provider caretakers 
who fall into the priority groups; 

(3) provide all caretakers with an orientation which Wgt-,,es i•~ermatieR 
8ft aYailable employA=teRt 8-fte- tFaiRiRg sen iee.; tl-fttl su13por1 sen, iees. &ftEI. 
fe-t eneourages e-1-teftf.s te ¥few ~ as a temperer~• 1nogram preYiding 
gf8ftt-S aBd serviees t-e e-1--i-e-ftt.s Wfte set gea-15 ftAa develop s~rategics +&F 
supportiRg Hletr fafflilies wHhout ~ assistanee meets the requirements 
in subdivisions I Oa and I Ob; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the priority groups: 

(5) work with the employment and training service provider to collect 
data as required by the commissioner~ 

(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self
sufficiency; 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened 
for enrollment in the program where appropriate; 

(10) provide transportation assistance using the employment special needs 
fund or other available funds lo caretakers who participate in employment 
and training programs, with priority for services to caretakers in priority 
groups; 

(11) ensure that orientation, employment search, and case management 
services are made available 10 appropriate caretakers under this section, 
except that payment for case management services is governed by subdi
vision I 3; etttl 

(12) explain in its local service unit plan under section 268.88 how it 
will ensure that priority caretakers determined to be in need of social 
services are provided with such social services. The plan must specify how 
the case manager and the county social service workers will ensure delivery 
of needed services~; 

(13) to the extent allowed by federal laws and regulations, provide a 
job search program as defined in subdivision 14 and at least one of the 
following employment and training services: community work experience 
program (CWEP) as defined in section 256.737, grant diversion as defined 
in section 268.86, on-the-job training as defined in section 256.738, or 
another work and training program approved by the commissioner and the 
secretary of the United States Department of Health and Human Services. 
Planning and approval for employment and training services listed in this 
clause must be obtained through submission of the local service unit plan 
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as specified under section 268.88. Each county is urged to adopt grant 
diversion as the second program required under this clause; 

( 14) provide an assessment of each AFDC recipient who is required or 
volunteers to participate in one of the employment and training services 
specified in clause ( 13 ), including job search, and to recipients who vol
unteer for participation in case management under subdivision I I. The 
assessment must include an evaluation of the participant's (i) educational, 
child care, and other supportive service needs: (ii) skills and prior work 
experience; and (iii) ability to secure and retain a job which, when wages 
are added to child support, will support the participant's family. The assess
ment must also include a 

review of the results of the early and periodic screening, diagnosis and 
treatment (EPSDT) screening and preschool screening under chapter /23, 
if available; the participant's family circumstances; and, in the case of a 
custodial parent under the age of 18, a review of the effect of a child's 
development and educational needs on the parent's ability to participate 
in the program; 

(15) develop an employability development plan for each recipient for 
whom an assessment is required under clause ( 14) which: (i) reflects the 
assessment required by clause 14; (ii) takes into consideration the recip
ient's physical capacity, skills, experience. health and safety.family respon
sibilities, place of residence, proficiency, child care and other supportive 
service needs; (iii) is based on available resources and local employment 
opportunities; (iv) specifies the services to be provided by the employment 
and training service provider; (v) specifies the activities the recipient will 
participate in; (vi) specifies necessary supportive services such as child 
care; (vii) to the extent possible, reflects the preferences of the participant; 
and (viii) specifies the recipient's employment goal; and 

( 16) assure that no work assignment under this section or sections 256.737 
and 256.738 results in: (i) termination, layoff. or reduction of the work 
hours of an employee for the purpose of hiring an individual under this 
section or sections 256.737 and 256.738; (ii) the hiring of an individual 
if any other person is on layoff from the same or a substantially equivalent 
job; (iii) any infringement of the promotional opportunities of any currently 
employed individual; (iv) the impairment of existing contracts for services 
or collective bargaining agreements; or (v) a participant filling an estab
lished unfilled position vacancy. 

(b) Funds available under this subdivision may not be used to assist, 
promote, or deter union organizing. 

( c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 256G.07, when a priority caretaker relo
cates to another county to implement the provisions of the caretaker's case 
management contract or other written employability development plan 
approved by the county human service agency or its case manager, the 
county that approved the plan is responsible for the costs of case man
agement. child care, and other services required to carry our the plan. The 
county agency's responsibility for the costs ends when all plan obligations 
have been met, when the caretaker loses AFDC eligibility for at least 30 
days, or when approval of the plan is withdrawn for a reason stated in the 
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plan, whichever occurs first. A county human service agency may pay for 
the costs of case management. child care, and other services required in 
an approved employability development plan when the nonprioriry care
taker relocates to another county or when a priority caretaker again becomes 
eligible for AFDC after having been ineligible for at least 30 days. 

Sec. 29. Minnesota Statutes 1988, section 256.736, is amended by add
ing a subdivision to read: 

Subd. 10a. [ORIENTATION.] (a) Each county agency must provide an 
orientation to all caretakers within its jurisdiction who are determined 
eligible for AFDC on or after July I, 1989, and who are required ro at rend 
an orientation. The county agency shall require attendance at orientation 
of all caretakers 

except those who are: 

(I) physically disabled, mentally ill, or developmentally disabled and 
whose condition has or is expected to continue for at least 90 days and 
will prevent participation in educational programs or employment and 
training services: 

(2) aged 60 or older: 

(3) currently employed in unsubsidized employment that is expected to 
continue at least 30 days and that provides an average of at least 30 hours 
of employment per week: or 

(4) currently employed in subsidized employment that is expected to 
continue at least 30 days and that provides an average of at least 30 hours 
of employment per week and is expected to result in full-time permanent 
employment. 

( b) The orientation must consist of a presentation that informs carerakers 
of: 

(I) the identity, location. and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services available through the 
county agency that are accessible to enable a caretaker to participate in 
educational programs or employment and training services: 

(3) the availability of assistance for participants to help select appro
priate child care services and that. on request, assistance will be provided 
to select appropriate child care services; 

(4) the obligations of the county agency and service providers under 
contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants: 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 

(8) the method of entering educational programs or employment and 
training services available through the county; and 

(9) the availability and the benefits of the early and periodic, screening, 
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diagnosis and treatment (EPSDT) program and preschool screening under 
chapter 123. 

( c) Orientation must encourage recipients to view AFDC as a temporary 
program providing grants and services to individuals who set goals and 
develop strategies for supporting their families without AFDC assistance. 
The content of the orientation must not imply that a recipient's eligibility 
for AFDC is time limited. Orientation may be provided through audio
visual methods, but the caretaker must be given an opportunity for face
to-face interaction with staff of the county agency or the entity providing 
the orientation, and an opportunity to express the desire to participate in 
educational programs and employment and training services oj/ered through 
the county agency. 

( d) County agencies shall not require caretakers to attend orientation 
for more than three hours during any period of 12 continuous months. The 
local agency shall also arrange for or providi' needed transportation and 
child care to enable caretakers to altend. 

Sec. 30. Minnesota Statutes 1988, section 256.736, is amended by add
ing a subdivision to read: 

Subd. /Ob. I INFORMING.] Each count.v agency mu.I'/ provide written 
information concerning the topics idemijied in subdivision /0a, paragraph 
/b), to all AFDC caretakers within the count_v agency\ jurisdiction who 
are exempt from the requirement to attend orientation, except those under 
age 16, and to recipients who have good cause for failing to attend ori
entation as specified in rules adopted by the commissioner. The written 
materials must tell the individual how the individual mav indicate the desire 
to participate in educational programs and employmeflt and training ser
vices offered through the county. The written materials must be mailed or 
hand delivered to the recipient at the time the recipient is determined to 
be exempt or have good cause for failing to attend an orientation. 

Sec. 31. Minnesota Statutes I 988, section 256. 736, subdivision 11, is 
amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) For clients described 
in subdivision 2a, the case manager shall: 

(I) Assess the edaeatiea, oltt!ls, a,l<I abttity ef the ea,etakeF t<> seetlfO 

a,l<I fe!aift a jes wkielt, wl>eft a<kled +a el>ild sappe,t, wiH sappeFt the 
eaFetalcer's ~ Provide an assessment as described in subdivision JO, 
paragraph (a), clause ( 14). As part of the assessment, the case manager 
shall inform caretakers of the screenings available through the early peri
odic screening, diagnosis and treatment ( EPSDT) program under chapter 
2568 and pre-school screening under chapter /23, and encourage care
takers to have their children screened. The case manager must work with 
the caretaker in completing this task: 

(2) ~ goo-1-s ftft6 6eYele19 a timetal:ile f.0f ee~19letiRg e6ueatieR ttfl4 
emple)'FHOHI geal!r.- Develop an employability development plan as described 
in subdivision /0, paragraph (a), clause (/5). The case manager must 
work with the caretaker in completing this task. For caretakers who are not 
literate or who have not completed high school, the first goal for the care
taker fR-U-51 should be to complete literacy training or a general e6ueatieR 
equivalency diploma. Caretakers who are literate and have completed high 
school shall be counseled to set realistic attainable goals, taking into account 
the long-term needs of both the caretaker and the caretaker's family; 
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(3) Coordinate services such as child care. transportation. and education 
assistance necessary to enable the caretaker to work toward the goals devel
oped in clause (2). The case manager shall refer caretakers to resource 
and referral services, if available, and shall assist caretakers in securing 
appropriate child care services. When a client needs child care services 
in order to attend a Minnesota public or nonprofit college, university or 
technical institute, the case manager shall contact the appropriate agency 
to reserve child care funds for the client. A caretaker who needs child care 
services in order to complete high school or a general ed1:1eatiot1 equivalency 
diploma is eligible for child care under section 268. 9 I; 

(4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must be based upon rhe employabiliry 
development plan described in subdivision /0, paragraph /a), clause I 15), 
and must include: (a) specific goals of the caretaker including stated mea
surements of progress toward each goal: (b) specific services provided by 
the county agency: and ( c) conditions under which the county will withdraw 
the services provided; 

The contract may include other terms as desired or needed by either 
party. In all cases, however. the case manager must ensure that the caretaker 
has set forth in the contract realistic goals consistent with the ultimate goal 
of self-sufficiency for the caretaker's family; and 

(5) Develop and refer caretakers to counseling or peer group networks 
for emotional support while participating in work. education. or training. 

(b) In addition to the duties in paragraph (a), for minor parents and 
pregnant minors, the case manager shall: 

(I) Ensure that the contract developed under paragraph (a)(4) considers 
all factors set forth in section 257.33, subdivision 2: 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parents and pregnanl minors who are not 
living with friends or relatives to live in a group home or foster care setting. 
If minor parents and pregnant minors are unwilling to live in a group home 
or foster care setting or if no group home or foster care setting is available, 
the case manager shall assess their need for training in parenting and 
independent living skills and when appropriate shall refer them to available 
counseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high school graduation incentives 
program under section 126.22, including post-secondary enrollment options, 
and the employment-related and community-based instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to resolve 
disputes regarding the contents of a contract developed under this section 
or a housing and support systems assessment conducted under this section. 
The caretaker may request a hearing pursuant to section 256.045 to dispute 
the contents of a contract or assessment developed under this section. The 
caretaker need not request a conciliation conference in order to request a 
hearing pursuant to section 256.045. 

Sec. 32. Minnesota Statutes 1988, section 256. 736, subdivision I 4, is 
amended to read: 

Subd. 14. [EMPbOYHENT JOB SEARCH.] (a) The commissioner of 



4466 JOURNAL OF THE SENATE [57TH DAY 

human services shall establish an etRrleymeot a job search program under 
¼,ite<I Stales te<le, title~ seetie• e92(a)!35) Public Law /00-485. The 
principal wage earner in an AFDC-UP assistance unit must ra,tieirate be 
referred to and must begin participation in the emrleymeot job search 
program within four months of being determined eligible for AFDC-UP 
unless: 

(I) the caretaker is already participating in another approved employment 
and training service; 

(2) the caretaker's employability plan specifies other activities; e, 

(3) the caretaker is exempt from registration under subdivision 3; or 

(4) the caretaker is unable to secure employment due to inability to 
communicate in the English language, is participating in an English as a 
second Language course, and is making satisfactory progress towards com• 
pletion of the course. If an English as a second language course is not 
available to the caretaker, the caretaker is exempt from participation until 
a course becomes available. 

+he effifJlo, ffiOAf ftft6 •Faining sefY-iee fJFovider sJta-1.1. refeF eare~akers 
~ t-& eeffilfll:lnieate tft the EFtgHsR lang1:1age t-e English as a seeetttl 
hu1guage eottrses. 

(b) The emrle)·meot job search program must provide the following 
services: 

(I) an initial period of up to four weeks of job search activities for not 
more than 32 hours per week. The employment and training service provider 
shall specify for each participating caretaker the number of weeks and 
hours of job search to be conducted and shall report to the county board 
if the caretaker fails to cooperate with the employment search requirement; 
and 

(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The total of 
these two periods of job search may not exceed eight weeks for any 12 
consecutive month period beginning with the month of application. 

(c) The employment search program may provide services to non-AFDC
UP caretakers. 

Sec. 33. Minnesota Statutes 1988, section 256.736, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State money 
appropriated for employment and training services under this section must 
be allocated to counties as follows: 

(I) Forty percent of the state money must be allocated based on the 
average monthly number of caretakers receiving AFDC in the county who 
are under age 21 and the average monthly number of AFDC cases open in 
the county for 24 or more consecutive months and residing in the county 
for the 12-month period ending Marett December 31 of the previous fiscal 
year. 

(2) l\venty percent of the state money must be allocated based on the 
average monthly number of nonpriority caretakers receiving AFDC in the 
county for the period ending Marett December 31 of the previous fiscal 
year. Funds may be used to develop employability plans for nonpriority 
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caretakers if resources allow. 

(3) Twenty-five percent of the state money must be allocated based on 
the average monthly number of assistance units in the county receiving 
AFDC-UP for the period ending MaF€-ft December 31 of the previous fiscal 
year. 

(4) Fifteen percent of the state money must be allocated at the discretion 
of the commissioner based on participation levels for priority group mem
bers in each county. 

(b) No more than 15 percent of the money allocated under paragraph (a) 
may be used for administrative activities. 

(c) Except as provided in paragraph (d), at least 70 percent of the money 
allocated to counties must be used for case management services and 
employment and training services for caretakers in the priority groups. Up 
to 30 percent of the money may be used for employment search activities 
and employment and training services for nonpriority caretakers. 

(d) A county wlt0se ~•a~a,tioe of¼l>e statewi~e ftYeFage maetkly ~ 
.YP easeload eJceeeds if-513ro130FtioR af#te statewide A.J...Q.£ easeloael having 
a high proportion of nonpriority caretakers that interferes with the county's 
ability to meet the 70 percent spending requirement of paragraph /c) may, 
with the approval of the commissioner of human services, use up to 40 
percent of the money allocated under this section for em~laymeet sea,et, 
aetiviHes orientation and employment and training services for nonpriority 
caretakers. 

(e) Money appropriated to cover the nonfederal share of costs for bi
lingual case management services to refugees for the employment and 
training programs under this section are allocated to counties based on 
each county's proportion of the total statewide number of AFDC refugee 
cases. However, counties with less than one percent of the statewide number 
of AFDC refugee cases do not receive an allocation. 

If) Counties and the department of jobs and training shall bill the com
missioner of human services for any expendilures incurred by the county, 
the county's employment and training service provider, or the department 
of jobs and training that may be reimbursed by federal money. The com
missioner of human services shall bill the United States Department of 
Health and Human Services and the United States Department of Agri
culture for the reimbursement and appropriate the reimbursed money to the 
county or employment and training service provider that submitted the 
original bill. The reimbursed money must be used to expand employment 
and training services. 

(g) The commissioner of human services shall review county expenditures 
of case management and employment and training block grant money at 
the end of the fourth quarter of the biennium and each quarter after that, 
and may reallocate unencumbered or unexpended money allocated under 
this section to those counties that can demonstrate a need for additional 
money. Rea/location of funds must be based on the formula set forth in 
paragraph (a), excluding the counties that have not demonstrated a need 
for additional funds. 

Sec. 34. Minnesota Statutes 1988, section 256. 736, is amended by add
ing a subdivision to read: 

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] /a) The 
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commissioner may enter into agreements with any federally recognized 
Indian tribe with a reservation in the state to provi<le employment and 
training programs under this section to members <~f the Indian tribe receiv
ing AFDC. For purposes of this section, "Indian tribe" means a tribe, 
band, nation, or other organized group or community ,f Indians that is 
recognized as eligible for the special proxram.\' and serl'ices provided by 
the United States to Indians because ,~l their status as Indians; and for 
which a reservation exists as is consisrent with Public Lau· Number /00-
485. as amended. 

(b) Agreements entered into under this subdivision must require the 
governing body of the Indian tribe to fu(f'i/1 all county responsibilities 
required under this section in operation <f the emplo_vment and training 
services covered by the contract, excludini the county share of costs in 
subdivision /3 and any county function related to AFDC eligibility deter
mination or grant payment. The commissioner may enter into an agreement 
with a consortium of Indian tribes providing the governing body of each 
Indian tribe in the consortium agrees to these conditions. 

( c) Agreements entered into under this subdivision must require the 
Indian tribe to operate the employment and training services within a 
geographic service area not to exceed the counties within which a border 
of the reservation falls. Indian tribes may also operate services in Hennepin 
and Ramsey counties or other geographic areas as approved by the com
missioner of human sen·ices in consultation with the commissioner ofjobs 
and training. 

(d) Agreements entered into under this section must require the Indian 
tribe to operate a federal jobs program under Public Law Number /00-
485, section 482(i). 

(e) Agreements entered into under this section must require conformity 
with section 13.46 and any applicable federal reMulmions in the use of 
data about AFDC recipienrs. 

(f) Agreements entered into under this section must require financial and 
program participant activity record keeping and reporting in the manner 
and using the forms and procedures specified by the commissioner and 
that federal reimbursement received must be used to expand operation of 
the employment and training services. 

(g) Agreements entered into under this section must require that the 
Indian tribe coordinate operation ofrhe programs with county employmelll 
anti training pro1vams, Indian Job Training Partnership Act programs. and 
educational programs in the counties in which the tribal unit's program 
operates. 

(h) Agreements entered into under this section must require 1he Indian 
tribe to allow inspection of program operations and records by represen
tatives of the department. 

(i)Agreements entered into under this subdivision must require 1he Indian 
tribe to contract with an employment and training service provider cer
tified by the commissioner of jobs and training for operation <f the pro
grams, or become certified itse(f 

(j) Agreements entered into under this subdivision must require the Indian 
tribe to specify a starting date for each program with a procedure to enable 
tribal members participating in county-operated employment and training 
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services to make the transition to the program operated hy the tribal uni!. 
Programs mus! begin on the first day of a month specU'ied by the ogreemenr. 

(k) If the commissioner and Indian rribe enter into an agreemem, the 
commissioner may immediately real/ocare county case management and 
employment and training block ~ram moneyji·om the counties in 1he Indian 
tribe's service area tu rhe Indian 1rihe, prorafing each co1111ty's annual 
allocations according to thm percentage <~/'the number r~f'tribal unit mem
bers receiving AFDC residing in the county compared 10 the tora/ number 
of AFDC recipienrs residing in the county and also prorming the annual 
allocation according to the month in which the Indian tribe prof.?rwn starts. 
If the lndfon tribe cancels the agreement or fails, in the commissioner's 
judgment, to fulfill any requirement of the agreemenr, the commissioner 
shall reallocate money back to the counties in the Indian tribe's sen·ice 
area. 

(I) Indian tribe members receii·ing AFDC and residing in the service 
area of an Indian tribe operating employment and training sen·ices under 
an agreement with the commissioner must be referred by county agencies 
in the service area to the Indian tribe.for employment and training serl'ices. 

(m) The Indian tribe shall bill the commissioner of human services for 
services performed under the contract. The commissioner shall bill the 
United States Department of Health and Human Services for reimburse
ment. Federal receipts are appropriated to the commissioner to he prodded 
to the Indian tribe that submitted the original bill. 

Sec. 35. Minnesota Statutes 1988, section 256.737, is amended to read: 

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM] 

Subdivision I. [J2!.W+ PROGRAMS ESTABLISHMENT AND PUR-
POSE.] In order that persons receiving aid under this chapter may be 
assisted in achieving self-sufficiency by enhancing their employability through 
meaningful work experience and training and the development of job search 
skills, the commissioner of human services may shall continue the pilot 
community work experience demonstration programs that were approved 
by January I, 1984. W.. fteW ~ eoRaRrnRil) -.i. e"perieAee aeffioR 
stFation t3Fegre:ms fftftj" -9e estel3lisl=ied ttA6ef tfl-tS suBEli isieH The commis
sioner may establish additional community work experience programs in 
as many counties as necessary to comply with the participation require
ments of the family support act of 1988, Public Law Number 100-485. 
Programs established on or after July I, /989, must be operated on a 
volunteer basis. 

Subd. Ia. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) 
assist counties in the design, and implemen1a1ion; 6R<I e,·alija1i0a of these 
ileff18RSIFati0a programs; (b) promulgate, in accordance with chapter 14, 
emergency rules necessary for the implementa!ion of this section, except 
that the time restrictions of section 14.35 shall not apply and the rules may 
be in effect until ♦Be teFtJtinefieR e.f ffle 4eR1onatN1ia11 p•e1r1tfts June 30. 
1990 unless superseded by permanent rules; 6R<I (c) seek any federal waiv
ers necessary for proper implementation of this section in accordance with 
federal !awe 'l'fte eeffiffiissieaer sl!i>lt; and ( d) prohibit the use of participants 
in the programs 10 do work that was part or all of the duties or responsi
bilities of an authorized public employee position established as of January 
I,~ /989. The exclusive bargaining representative shall be notified no 
less than I 4 days in advance of any placement by the community work 
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experience program. Concurrence with respect to job duties of persons 
placed under the community work experience program shall be obtained 
from the appropriate exclusive bargaining representative. The appropriate 
oversight committee shall be given monthly lists of all job placements 
under a community work experience program. 

As t-fte eeFAmissiener ~ tft ~ ffianagernent a-Re 0tftef ernplB) ment 
ai;e tflliaiag seniees lffitlef seetieft 25e.73e, ai;e 11e l&!ef ~ Ji¼fte * 
W&9-; lfte eeffifflissieaer ffiftY rJ;<>Se - prejeets lifit!el' !l,i£ seetiea. 

Subd. 2. [Aflf>ITIONAL PROGRAM$ PROGRAM REQUIREMENTS.] 
ffi additien te the ~ j:)regraFAs estaBlisheel i-fl sub Sh ision +, t-fte eertr 
fflissioner ffiB1 a13rne,1e the aJ3J3lieation ef ~ te ei-gl=tt addhienal eo1:1.nHes 
te efttef iftte a eeffiffiHRil)' werk e1'perieaee pregraffi. +he pF0graffis llfteef 
t-hts sul3Eli; ision are ge; erned ~ subdivision J-~ a-s tft t3aragraphs fa-1 
&ft6 fat:, (a) Programs under this section are limited to projects that serve 
a useful public service such as: health, social service, environmental pro
tection, education, urban and rural development and redevelopment, wel
fare, recreation, public facilities, public safety and child care. To the extent 
possible, the prior training, skills, and experience of a recipient must be 
used in making appropriate work experience assignments. 

W (b) As a condition to placing a person receiving aid to families with 
dependent children in a program under this subdivision, the county agency 
shall first provide the recipient the opportunity 10 participate in the fol
lowing services: 

(I) placement in suitable subsidized or unsubsidized employment through 
participation in job search under section 256.736, subdivision /4; or 

(2) basic educational or vocational or occupational training for an iden
tifiable job opportunity. 

W (c) If the recipient refuses suitable employment and a training pro
gram, the county agency may, subject to subdivision 1, require the recipient 
to participate in a community work experience program as a condition of 
eligibility. 

(d) The county agency shall limit the maximum number of hours any 
participant under this section may be required to work in any month to a 
number equal to the amount of the aid to families with dependent children 
payable to the family divided by the greater of the federal minimum wage 
or the applicable state minimum wage. 

( e) After a participant has been assigned to a position under this section 
for nine months, the participant may not be required to continue in that 
assignment unless the maximum number of hours a participant is required 
to work is no greater than the amount of the aid to families with dependent 
children payable with respect to the family divided by the higher of (I) the 
federal minimum wage or the applicable state minimum wage, whichever 
is greater, or (2) the rate of pay for individuals employed in the same or 
similar occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, 
and at the conclusion of each assignment under this section. The county 
agency shall reassess and revise, as appropriate, each participant's employ
ability development plan. 

( g) The county agency shall apply the grant reduction sanctions specified 
in section 256.736, subdivision 4, clause (6), when it is determined that 
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a mandatory participant has failed, without good cause, to participate in 
the program. 

Sec. 36. (256.738) [ON-THE-JOB TRAINING.) 

(a/ County agencies may, in accordance with section 256.736, subdi
vision JO, develop on-the-job training programs that permit voluntary 
participation by AFDC recipients. A county agency that chooses to provide 
on-the-job training as one of its optional employment and training services 
may make payments to employers for on-the-job training costs that, during 
the period of the training, must not exceed 50 percent of the wages paid 
by the employer to the participant. The payments are deemed to be in 
compensation/or the extraordinary costs associated with training partic
ipants under this section and in compensation for the costs associated with 
the lower productivity of the participants during training. 

(b) County agencies shall limit the length of training based on the 
complexity of the job and the recipient's previous experience and training. 
Placement in an on-the-job training position with an employer is for the 
purpose of training and employment with the same employer. who has 
agreed to retain the person upon satisfactory completion of training. 

(c) Placement of any recipient in an on-the-job training position must 
be compatible with the assessment and employability development plan 
established for the recipient under section 256.736, subdivision JO, para
graph (a), clauses (14) and (15). 

(d) Provision of an on-the-job training program under the job training 
partnership act, in and of itself, does not qualify as an on-the-job training 
program under section 256.736, subdivision JO, paragraph (a), clause 
(/3). 

Sec. 37. Minnesota Statutes I 988, section 256. 74. subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with rules promulgated by the commissioner 
and shall be sufficient, when added to all other income and support available 
to the child, to provide the child with a reasonable subsistence compatible 
with decency and health. The amount shall be based on the method of 
budgeting required in Public Law Number 97-35, section 2315, United 
States Code, title 42, section 602, as amended and federal regulations at 
Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the normal 
retrospective cycle. The number of months of ineligibility is determined 
by dividing the amount of the lump sum income and all other income, after 
application of the applicable disregards, by the standard of need for the 
assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its deter
mination the county agency shall disregard the following from family income: 

(I) all of the earned income of each dependent child receiving aid to 
families with dependent children who is a full-time student or part-time 
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student, and not a full-time employee, attending a school, college, or uni
versity, or a course of vocational or technical training designed to fit studenls 
for gainful employment as well as all the earned income derived from the 
job training and partnership act (JTPA) for a dependent child for six calendar 
months per year. together with unearned income derived from the job 
training and partnership act; 

(2) all educational grants and loans; 

(3) the first~ $90 of each individual's earned income. For self-employed 
persons. the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
disregarded pursuant to rules promulgated by the commissioner; 

( 4) aR am aunt ~ te the ae+l:liH e~tpendihifes &tit ft0t te ~ $-1-aQ 
.f-ef the ettFe ef etl€fl" def:!endent eh+le & ineaf)aeitateEI indi\'idual ttV-i-ftg +R 
¼he same l><>ffle aad ,eeeiviRg oi<h 1B ¼he ease ff a f'OF""" ft6I eRgagee ift 
full time empleyment e-F He-t CRlpleyeEI 1lueugh.0t:1t H½e ~ ♦Re ee-m-
missiener sk-ttt-l flFCseriBe ~ m-1-e a~ amount te ee Elisregarded: 

~ thirty dollars plus one-third ff 11,e Femaiaaer of each individual's 
earned income ftet i:tlfeatl-y Elisreg,udeEI for individuals found otherwise 
eligible to receive aid or who have received aid in one of the four months 
before the month of application. With respect to any month, the county 
welfare agency shall not disregard under this clause any earned income of 
any person who has: (a) reduced earned income without good cause within 
30 days preceding any month in which an assistance payment is made; 6f 

(b) refused without good cause to accept an offer of suitable employment; 
e, (c) left employment or reduced earnings without good cause and applied 
for assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause to 
make a timely report of earned income in accordance with rules promul
gated by the commissioner of human services. Persons who are already 
employed and who apply for assistance shall have their needs computed 
with full account taken of their earned and other income. If earned and 
other income of the family is less than need, as determined on the basis 
of public assistance standards, the county agency shall determine the amount 
of the grant by applying the disregard of income provisions. The county 
agency shall not disregard earned income for persons in a family if the 
total monthly earned and other income exceeds their needs, unless for any 
one of the four preceding months their needs were met in whole or in part 
by a grant payment. The disregard of $30 and one-third ef 11,e remaiaaer 
of earned income Elese,i~eEI in this clause~ shall be applied to the indi
vidual's income for a period not to exceed four consecutive months. Any 
month in which the individual loses this disregard because of the provisions 
of sub clauses W (a) to ~ (d) shall be considered as one of the four 
months. An additional $30 work incentive must be available for an eight
month period beginning in the month following the last month of the 
combined $30 and one-third work incentive. This period must be in effect 
whether or not the person has earned income or is eligible for AFDC. To 
again qualify for the earned income disregards under this clause W, the 
individual must not be a recipient of aid for a period of I 2 consecutive 
months. When an assistance unit becomes ineligible for aid due to the fact 
that these disregards are no longer applied to income, the assistance unit 
shall be eligible for medical assistance benefits for a 12-month period 
beginning with the first month of AFDC ineligibility; 
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(5) an amount equal to the actual expenditures for the care of each 
dependent child or incapacitated individual livini in the same home and 
receiving aid, not to exceed: (a/ $175 for each individual age two and 
older. and $200 for each individual under the age of two, when the family 
member whose needs are included in the eligibility determination is employed 
for 30 or more hours per week: or /bi $/74 for each individual a/?e two 
or older. and $/99 for each individual under the a/?e of two. when the 
family member whose needs are included in the eligibili1y determination 
is not employed throughout the month or when employment is less than 30 
hours per week. The dependent care di.>re1?ard must be applied after all 
other disregards under this subdivision have been applied: 

(6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unitt aittl. The first $50 of 
periodic support payments collected by the public authority responsible 
for child support enforcement from a person with a legal obli1?ation to pay 
support for a member of the assistance unit must be paid to the assistance 
unit within /5 days after the end of the month in which the collection of 
the periodic support pavments occurred and must be disre/?arded when 
determining the amount of assistance; 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured 
property; and 

/8) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments by an employer. 

'H>eflfS!$WefpeFioElie suppoFI paymeRts eollee1eEI ~)'fftep¼ll>lie~ 
tty FespensiBle +ef el:tHtl s1:1pport eHffireeffieHI fi:efft a pei=S0ft -w+tfl. a ~ 
obligalisR t<> l'8)' suppa,1 f<>f a mem~eF &I' Hie assislaRee llfti½ sltall ee r,ti<I 
le ffte assis!aRee ttftit withift ¼ days ~ ffte ell6 <>f ffte ffl<>Rlh ii, whielt 
ffte eollee!ieR <>+ SH€tt pe,ieElie suppeFI paymeRls oeeuFFeEI aR<I sltall ee 
disregarded tH detefmiHiAg the affieHHt 6f assistaAee. 

Sec. 38. Minnesota Statutes 1988, section 256. 74, subdivision I a, is 
amended to read: 

Subd. la. [STEPPARENT'S INCOME.] In determining income avail
able, the county agency shall take into account the remaining income of 
the dependent child's stepparenl who lives in the same household after 
disregarding: 

(I) the first $75 of the stepparent's gross earned income, +lte esmmis 
sieaeF shaH 1=1reserihe ~ fltle. lesset= alfleUAts ~ 9e ElisregardeEI f.ef ~ 
j>ftFeMS woo a,e fl<>! eRgageEI ift full lime employmeRI a,...,. employee 
!h,oughoul ffte ffl<>Rlh; 

(2) an amount for support of the stepparent and any other individuals 
whom the stepparent claims as dependents for determining.federal personal 
income tax pu,peses liability and who live in the same household but whose 
needs are not considered in determining eligibility for assistance under 
sections 256.72 to 256.87. The amount equals the standard of need for a 
family of the same composition as the stepparent and these other individuals; 

(3) amounts the stepparent actually paid to individuals not living in the 
same household but whom the stepparent claims as dependents for deter
mining federal personal income tax puFpsses liability; and 
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(4) alimony or child support, or both, paid by the stepparent for indi
viduals not living in the same household. 

Sec. 39. Minnesota Statutes I 988, section 256. 74, is amended by adding 
a subdivision to read: 

Subd. lb. [REVIEW OF STANDARD OF NEED.] The commissioner of 
human services shall develop a household budget sufficient to maintain a 
family in Minnesota. The budget must be based on a market survey of the 
cost of items needed by families raising children to the extent these factors 
are consistent with the requirements of federal regulations. The commis
sioner shall develop recommendations for an AFDC standard of need and 
level of payment that are based on the budget. The commissioner shall 
submit to the legislature by January 1, /990, a report identifying the 
methods proposed for the conduct of the market survey, the funds required 
for the survey, and a timetable for completion of the survey, establishment 
of a family budget, and recommendation of an AFDC standard of need. 

Sec. 40. Minnesota Statutes 1988, section 256.85, is amended to read: 

256.85 [LIBERAL CONSTRUCTION.] 

Sections 256.031 to 256.036 and 256.72 to 256.87 shall be liberally 
construed with a view lo accomplishing their purpose, which is to enable 
the state and its several counties to cooperate with responsible primary 
caretakers of children in rearing future citizens, when the cooperation is 
necessary on account of relatively permanent conditions. in order to keep 
the family together in the same household, reasonably safeguard the health 
of the children's primary caretaker and secure personal care and training 
to the children during their tender years. 

Sec. 41. [256.983] [FRAUD PREVENTION INVESTIGATIONS.] 

I a) Within the limits of available appropriations. and to the extent either 
required or authorized by applicable federal regulations, the commissioner 
of human services shall select and fund not less than four pilot projects 
for a two-year period to test the effectiveness of fraud prevention inves
tigations conducted at the point of application for assistance. County agen
cies must be selected to be involved in the pilot projects based on their 
response to requests for proposals issued by the commissioner. One of the 
county agencies selected must be located in either Hennepin or Ramsey 
county, one must be from a county in the seven-county metropolitan area 
other than Hennepin and Ramsey counties, and two must be located outside 
the metropolitan area. 

(b) If proposals are not submitted, the commissioner may select the 
county agencies to be involved. The county agencies must be selected from 
the locations described in paragraph I a). 

Sec. 42. Minnesota Statutes 1988, section 256D.0I, subdivision I, is 
amended to read: 

Subdivision I. [POLICY.] The objectives of sections 256D.0 I to 256D. 21 
are to provide a sound administrative structure for public assistance pro
grams; to maximize the use offederal money for public assistance purposes; 
&116 to provide an integrated public assistance program for all persons in 
the state without adequate income or resources to maintain a subsistence 
reasonably compatible with decency and health; and to provide work readi
ness services to help employable and potentially employable persons pre
pare for and attain self-sufficiency and obtain permanent work. 
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It is declared to be the policy of this state that persons unable to provide 
for themselves and not otherwise provided for by law and who meet the 
eligibility requirements of sections 256D.0I to 256D.21 are entitled to 
receive grants of general assistance necessary to maintain a subsistence 
reasonably compatible with decency and health. Providing this assistance 
is a matter of public concern and a necessity in promoting the public health 
and welfare. 

Sec. 43. Minnesota Statutes 1988, section 256D.0 I, subdivision I a, is 
amended to read: 

Subd. la. [STANDARDS.] \-B (a) A principal objective in providing 
general assistance is to provide for persons ineligible for federal programs 
who are unable to provide for themselves. The minimum standard of assis
tance determines the total amount of the general assistance grant without 
separate standards for shelter, utilities, or other needs. 

~ (b) The commissioner shall set the standard of assistance for an 
assistance unit consisting of an adult recipient who is childless and unmar
ried or living apart from children and spouse and who does not live with 
a parent or parents or a legal custodian. When the other standards specified 
in this subdivision increase, this standard -sh-aH must also be increased by 
the same percentage. 

fB (c) For an assistance unit consisting of a single adult who lives with 
a parent or parents. the general assistance standard of assistance sJta..H. Be 
~ !ft is the amount that the aid to families with dependent children 
standard of assistance would increase if the recipient were added as an 
additional minor child to an assistance unit consisting of the recipient's 
parent and all of that parent's family members, ~•e, ided ace pt that the 
standard sh-aH may not exceed the standard for a general assistance recipient 
living alone. Benefits received by a responsible relative of the assistance 
unit under the supplemental security income program, a workers' compen
sation program, the Minnesota supplemental aid program, or any other 
program based on the responsible relative's disability, and any benefits 
received by a responsible relative of the assistance unit under the social 
security retirement program, -5ftftH may not be counted in the determination 
of eligibility or benefit level for the assistance unit. Except as provided 
below, the assistance unit is ineligible for general assistance if the available 
resources or the countable income of the assistance unit and the parent or 
parents with whom the assistance unit lives are such that a family consisting 
of the assistance unit's parent or parents, the parent or parents' other family 
members and the assistance unit as the only or additional minor child would 
be financially ineligible for general assistance. For the purposes of cal
culating the countable income of the assistance unit's parent or parents, 
use- the calculation methods, income deductions, exclusions, and disregards 
used when calculating the countable income for a single adult or childless 
couple must be used. 

f41 ( d) For an assistance unit consisting of a childless couple, the stan
dards of assistance sl=taH be~ te are the same as the first and second 
adult standards of the aid to families with dependent children program. If 
one member of the couple is not included in the general assistance grant, 
theft the standard of assistance for the other sltttH be e<jttttl te is the second 
adult standard of the aid to families with dependent children program, 
e,,eept tftift, wl>eft eHe membeF ef the eet!f'le ts ftet inelmleEI m the geHeFa! 
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0:ssistanee gt'tffit 0eealise th-at member -ts- Het eategerieally eligi01e f6f gett
~ assislaneo ltft6el' seetieH 256D.B§, s•bai, isien I. aH<I IHis e"ha•ste<l 
wefk ,easiness eligieililj' lffi0ef seetieH 256D.951, s•bai, isien 1 "'~ fef 
thepe,iooefHme ee,·eree t,ythe gene,al assistanee greftt,IR8Hthe stanea,a 
ef assistanee fef the ,emaining meml,e, ef the """!'le shall \,e e<jW1 le the 
Hffil a<lttlt slanaa,e ef the aid t<J families with eepenaeRI ehilereR prng,am. 

W (e) For an assistance unit consisting of all members of a family, the 
standards of assistance 5-1:taH be are the same as the standards of assistance 
applieable that apply to a family under the aid to families with dependent 
children program if that family had the same number of parents and children 
as the assistance unit under general assistance and if all members of that 
family were eligible for the aid to families with dependent children program. 
If one or more members of the family are not included in the assistance 
unit for general assistance, the standards of assistance for the remaining 
members shitH ee etttHtl te are the same as the standards of assistance 
a1313lieable that apply to an assistance unit composed of the entire family, 
less the standards of assistance applieaele t<>for a family of the same number 
of parents and children as those members of the family who are not in the 
assistance unit for general assistance. Neh, itftstaREl.iRg tfte fefegeiRg How
ever, if an assistance unit consists solely of the minor children because 
their parent or parents have been sanctioned from receiving benefits from 
the aid to families with dependent children program, the standard for the 
assistance unit 5-ftftH -ee et}ttttt te is the same as the special child standard 
of the aid to families with dependent children program. A child 5ltttll may 
not be excluded from the assistance unit unless income intended for its 
benefit is received from a federally aided categorical assistance program 
or supplemental security income. The income of a child who is excluded 
from the assistance unit s-kaH mav not be counted in the determination of 
eligibility or benefit level for the· assistance unit. 

Sec. 44. Minnesota Statutes 1988, section 256D.O1, subdivision lb, is 
amended to read: 

Subd. lb. [RULES.] The commissioner may adopt emergency rules and 
shall adopt permanent rules to set standards of assistance and methods of 
calculating payment to conform with subdivision 1 a. The minimum stan
dards of assistance shall authorize the payment of rates negotiated by lee-al 
county agencies for recipients living in a room and board arrangement 
according to sections 2561.01 to 2561.07. l'¼eep! for paymeats ffltiee le a 
see,,re e,is;s AAetteF t!ft0ef seetioo 2560. 95, subeivisieR 3, meRthli· geHefftl 
assistaRee paymeRts fef ,ates Regetiatee t,y a leeal age,1ey oo l>ehftlf ef 
FeeipieRts Ji.vfflg ;,, a ffi0fR ltft<l l,eafd, bea,eiRg e-are, s•pervisee lwiflg-; 
"' a<lttlt festeF ea,e a,rnRgemeat lHti-SI H<>t e,,eeee the ttFRils eslablishee 
tttteef the. Mifrneseta supplemental a-ta prngrnm. 1ft 0-feef ffi ma.itimize the 
...., ef feeeFft! ftttttl;r,- the eemmis,;ieReF 5ltttll ooept rel-, le the ea<leftt 
pe,millea t,y feeeFft! law for eligibility f.e, !l!o eme,geRe) uJsistaRee p,e
gfaffi ltft6el' aid le families with eepeReeHt ehilereH, ltft<l ltfteel' the leffRS 
ef seetieRs 2560.01 te 2560.21 f-01' geBeftl-1 assistaRee, le Fe<j!ttfe i>Se ef 
!l!o eme,geRey p,egrnm t!ft0ef aid te families with eepeREleRt eeile,eR as 
-the primar) fiH:aReia.l reseuree WfteH a, ail able. +he eemmissienef SflilH 
preyieebyflflefor eligibilit) for geReral assi.;taRee sf peFSoRs with sewmRal 
income, -arui may attfibute seaseRal -i-A-eeffle te etftef pe,ioos flet tfl ~ 
ef e-He ye-at' ff.e.m ~ &y, iH'I: api:ilieant 0f' recipient. When a recipient is 
a resident of a regional treatment center, or a residence with a negotiated 
rate, the recipient is not eligible for a full general assistance standard. 
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The state standard of assistance for those recipients is the personal needs 
allowance authorized for medical assistance recipients under section 256B.35. 

Sec. 45. Minnesota Statutes 1988, section 256D.01, subdivision le, is 
amended to read: 

Subd. le. [GENERAL ASSISTANCE PAYMENTS +Q R•,CJblTII08.] (a) 
The commissioner shall ffi<H<e authorize the payment of rates negotiated 
by local agencies for recipients living in a room and board arrangement. 
Except for payments made to a secure crisis shelter under section 256D.05, 
subdivision 3, monthly general assistance payments for rates negotiated 
by a local agency on behalf of recipients living in a room and board, 
boarding care, supervised living, or adult foster care arrangement may 
not exceed the limits established under the Minnesota supplemental aid 
program. No payments under sHla~ivisieA 1·1> this paragraph may be made 
to t'aeilities a facility licensed after August I. 1987, whieft ftft¥e that has 
more than four residents with a diagnosis of mental illness "a<eef'I ..,. 
t'aeilities unless the facility is specifically licensed to serve persons with 
mental illness. The commissioner of health shall monitor newly-licensed 
facilities and shall report to the commissioner of human services facilities 
that are not in compliance with this section. 

(b) In order to maximize the use of federal funds, the commissioner shall 
adopt rules, to the extent permitted by federal law, for eligibility for the 
emergency assistance program under aid to families with dependent chil
dren, and under the terms of sections 256D.0I to 256D.21 for general 
assistance, to require use of the emergency program under aid to families 
with dependent children as the primary financial resource when available. 

( c) The commissioner shall adopt rules for eligibility for general assis
tance of persons with seasonal income, and may attribute seasonal income 
to other periods not in excess of one year from receipt by an applicant or 
recipient. 

( d) General assistance payments may not be made for foster care, child 
welfare services, or other social services. 

(e) Vendor payments and vouchers may be issued only as authorized in 
sections 256D.05, subdivision 6, and 256D.09. 

Sec. 46. Minnesota Statutes 1988, section 256D.02, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] For purposes of sections 256D.0I to 256D.21, 
the terms defined in this section ,;haH have the meanings given them unless 
otherwise provided or indicated by the context. 

Sec. 47. Minnesota Statutes 1988, section 256D.02, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL ASSISTANCE.] "General assistance" means cash 
payments to persons unable to provide themselves with a reasonable sub
sistence compatible with decency and health and who are not otherwise 
provided for under the laws of this state or the United States. GeAeral 
assistaRee SftftH B&t-ifl.e+tte.e pa) FReRts fflf f054ef €-Etfe;-€fl-i-l.e welfaFe serviees, 
0f etfief seetftt seFviees. lJe.fte.ef f)B)'fflCR~s ftft6 vs1::1ehers flTtto/ ee -i-s-s-1::lea 
&Aly.,. ~•evide~ ffif ii> see¼ierl ,56D.09. 

Sec. 48. Minnesota Statutes 1988, section 256D.02, is amended by add
ing a subdivision to read: 
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Subd. 12a. [RESIDENT.] For purposes of eligibility for general assis
tance under section 256D.05, and work readiness payments under section 
256D.051, a "resident'' is a person living in the state with the intention 
of making his or her home here and not for any temporary purpose. All 
applicants for these programs are required to demonstrate the requisite 
intent and can do so in any of the .following ways: 

(I) by showing that the applicant maintains a residence ar a verified 
address, other than a place of public accommodatfon. An applicant may 
verify a residence address by presenting a valid state driver's license, a 
state identification card, a voter registration card, a rent receipt, a state
ment by the landlord, apartment manager, or homemvner verifying that the 
individual is residing at the address, or other form of verification approved 
by the commissioner; 

(2) by providing written documentation that the applicant came to the 
state in response to an offer of employment; 

(3) by providing verification that the applicant has been a long-time 
resident of the state or was formerly a resident of the state for at least 365 
days and is returning to the state from a temporary absence, as those 
terms are defined in rules to be adopted by the commissioner; or 

(4) by providing other persuasive evidence to shmv that the applicant is 
a resident of the state, according to rules adopted by the commissioner. 

Sec. 49. Minnesota Statutes 1988, section 256D.03, subdivision 2, is 
amended to read: 

Subd. 2. For the period from January I to June 30, stale aid shall be 
paid to local agencies for 75 percent of all general assistance and work 
readiness grants up to the standards of sections 256D.0l, subdivision la, 
and 256D.05 I, and according to procedures established by the commis
sioner, except as provided for under section 256.017. Subsequent to July 
I of each year, the state agency shall reimburse the county agency for the 
funds expended during the January I to June 30 period, except as provided 
for in section 256.017. 

For the period from July I to December 31, state aid shall be paid to 
local agencies for I 00 percent of all general assistance and work readiness 
grants up to the standards of sections 256D.01, subdivision la, and 256D.051, 
and according to procedures established by the commissioner, except as 
provided for under section 256.017 and except that, after December 3 I, 
I 988, state aid is reduced to 65 percent of all geftefftl assis!aRee gffiRl5 
work readiness assistance if the local agency does not make occupational 
or vocational literacy training available and accessible to recipients who 
are eligible for assistance under section 256D.05, sa~ei. isieR I, raFag,arh 
f&t, ela,,se f+-51256D.051. 

After December 31, 1988, state aid must be paid to local agencies for 
65 percent of work readiness assistance paid under section 256D.05 I if the 
county does not have an approved and operating community investment 
program. 

Any local agency may, from its own resources, make payments of general 
assistance and work readiness assistance: (a) at a standard higher than that 
established by the commissioner without reference to the standards of sec
tion 256D.0l, subdivision I: or, (b) to persons not meeting the eligibility 
standards set forth in section 256D.05, subdivision I, or 256D.051 but for 
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whom the aid would further the purposes established in the general assis
tance or work readiness program in accordance with rules pFBRl:tdgtued 
adopted by the commissioner pursuant to the administrative procedure act. 

Sec. 50. Minnesota Statutes 1988, section 256D.05, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY I (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a medically certified permanent or 
temporary illness, injury, or incapacity which is meaieallo/ eerlil'iea expected 
to continue for more than 30 days and which prevents the person from 
obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the medically certified illness, injury, inca
pacity, or the age of another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the local agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a i,erset> wk<, fs"" f1tt1Y l>e eligi~le fef aisrlaeea hememeker sePliees, 
rregrams, ""essislanee tlft<ler seeti<>n ~08.90, 9llt en½' lf tila! i,erset> fs 
enFolled as a HIii HRle sfudent; 

(-&) a~whetsttftft&le¼&seettfe s1:1itable emplo)ment dttete iaabilil)' 
te eeftlFA't:lftieENe i-ft fk.e HnglisR laftgeage. pre,•ide8 Htat the~ i5 fl-et 
""~ &Heft;, llft8 wil<>, if assignee I& • lang•ege sl<ills fFegrem ey #le 
leeal agene), ts f1&Ftiei13aHng Hl t,kat 13FegFaffl; 

fB a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician et', licensed eens•lling psychologist, or other qualified 
professional, as mentally retarded or mentally ill, and that condition pre
vents the person from obtaining or retaining employment; 

~ (6) a person who has an application pending for the social security 
disability program or the program of supplemental security income for the 
aged, blind, and disabled, provided that within 60 days of the initial denial 
of the application by the social security administration, the person pro
duces medical evidence in support of the person's application; or a person 
who has been terminated from either program and has an appeal from that 
termination pendingt. A person whose benefits are terminated for failure 
to produce any medical evidence within 60 days of the denial of the appli
cation, is eligible as soon as medical evidence in support of the application 
for the social security disability program or the program of supplemental 
security income for the aged, blind, and disabled is produced. Except for 
a person whose application is based in whole or in part on mental illness 
or chemical dependency. a person whose application for either program 
is denied and who does not pursue an appeal is eligible under this para
graph based on a new application only if the new application concerns a 
different disability or alleges new or aggravated symptoms of the original 
disability; 
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f9:) (7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

fl-Gt a~ eeFAflleting a seeondtuy edHeation flFOgFafft; 

B-B a f&fftily -v;#h _,, &F ffi0fe fftHHM eAil<IFeA; p,o,•ided ~ if al-I tAe 
ehildren ftfe sa, ye&fS ef age &F ekleF; aH the ttattk ffteFBbeFs ef t-he f&fftily 
i:egister fef ftfttl eoof!eFate ill the weFk: readiness flFografA tl+lGef see.tea 
2§aD.0§ I; &116 pFoYideEI fttfllief tl>af, if &Ae"' ffi0fe ef tt,e eAildFefl ....... 
tHlaef tAe &ge ef SH< &116 if tAe famt~y 60fllOiflS ffi0fe ffiftft &Ae "81fft fflOfflBOf, 
aH the aEktff members~ eae aEktk fftember register f0f &REI ea operate 
½ft the W6fff readi0ess pregraffl tlftdef see-tteR 256Q.Q5 I . :J:.he &Ektk members 
FOEJl:lired te register +et' &fttl eoeperate w-ifft +he W0fk- readiness f)Fegraffl &Fe 

Re-t eligihle ffif finaneial assistanee ttRaef see-tteR 2569.951, ~ as 
pF8Yided ift seeffefl 2§aD.OS I, SHhdiYisiOfl a, &116 sltaH be iAelHdeEI in tt,e 
general assistanee g-FttA+:-l-f att fttl.l:H.t member .fa.i.k te eoo1:1erate w-i-th require 
-ef seeffefl 2SaD.0§ I, tt,e laeal agei,ey sltaH -~ ti,at fflOfflBeF's 
fteetls ifl¼9 aeeount ifi maldng the gfQflt determinatioe. ~ ttffie Hffii+s af 
see.tea 256E>.Q5 l, subeli•.risions 4 aRa ~ 66 ft0l ~ te ~ eligiBle 
tlll<leflltiselaitset 
~ a ,et'Stlft Wft0 has s1:1bsta:ntial boniers ~ Offlf)leymeRt, inehtc:iing ettt 

.ft0l ~ te faef9t:s relatiAg le W0ff e-, training Aistery. as EleteFFAineEI 
by the leeal ageeey ffl eeeonlanee wtth perFAenent 6f eFAeFgeney A:HeS 
aElopteEI by ffte eomm.issioner aftef eonsuhation With the eem.FAissioner 0f 
jek aRtl training; 

f-1-J-t a ~ wh& is eertifieEI by $e eeFAFAissioRer af je&s a-REI training 
hefef:e AttgttSt +,~as la eking W&K sk4Hs er trainiRg er as ae+ftg t:tftOOl.e 
te~wefltslH,l.lser training neeessaryteseelffe eFAployment, &.J ElefineEI 
tn a perFAaneRt er emergeney A:tle aElepteEI ~ ffte eeFAFAissioner ef jel:J.s 
a-REI training tn eeRsultation w+tft ffte eomlflissioner; 

(8) a person who has been assessed by a qualified professional or a 
vocational specialist as not being likely to obtain permanent employment. 
The assessment must consider the recipient's age, physical and mental 
health, education, trainability. prior work experience, and the local labor 
market; 

f-l-4t (9) a person who is determined by the local agency, in accordance 
with emergency and permanent rules adopted by the commissioner, to be 
learning disabled; 

~a~ Wft6 tS EleterlfliAeEI ~ ffte leett:I ageney. tR aeeorelanee Wtfft 
eflleFgeney 8ftQ perF11aneRt AHeS aElopteEI by the eommissioner, t& Be~ 
tionally illiterate. pro ,1ieleEI t-ftftt #le~ e0F11plies wttk literae~' tFaining 
·•~HifefflefllS set l,y tt,e ~ agei,ey tHMlef seea&11 2§aD.Q§2. A f>eFS0A 
Wft0 tS terlfliRateEI fer fai.ktfe t& eolflply wtHl literae~• training re1;1uiFemeats 
ffl"Y fl0! ,eapply far assislaAee Hftdef lltis elallSe faF eO ~ +l>e laeal 
agei,ey ffitiSt provide 8ft eml e,rplanatioR t& t-he rersee ef ffte peFson's 
responsil1ilities ttrttleF ffttS el-attse-; ¼he peRalties fer fflttttfe ¼e eolflply, the 
agency's atl¼ieS ttftEl.ef ~ 256E>.Q5Q5, sul1elivision 2-. 8ft6 Eke person's 
fight te appeal f+t a-t ffte ttffte ilft applieation is appro.,eEI ettSetl 0ft ffttS 
el-attse-; aft6 ~ at the tflfte tfle pefS9ft tS referred te liteFaey tFaining; er 

~ (/0) a child under the age of 18 who is not living with a parent, 
stepparent, or legal custodian, but only if: the child is legally emancipated 
or living with an adult with the consent of an agency acting as a legal 
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custodian; the child is at least 16 years of age and the general assistance 
grant is approved by the director of the local agency or a designated rep
resentative as a component of a social services case plan for the child; or 
the child is living with an adult with the consent of the child's legal custodian 
and the local agencya; 

f9:} +he fallewing peFsons 6F f:amilies with f-ft€-0ffle a-Rtl- Fesourees that 
...., less thitR the stamlaF<I <>f assislanee established by the eommissiuner 
are eligible for ane entitled t<> a "'""i"'""' ef st,, IH<>tlllts ef genefltt assis
tanee <ltt,iflg ooy eonseeuti,,e 12 month perie<I, after registeri•g with ane 
eompleling si* ffl0Rllts in a wefkc readiness progmm ufl<ief see1iet, 2§6E>.0§ I: 

fB -a peFS8ft wke ftftS bon.lerline fftefttitl- retardation; -afKI 

~ a peFS0R ww ""hibits pereeptible S)ffiplo1Hs ef mental iHtte,;s as 
eerlified by a ~•alified professional btfl ww is fl6t eligible fur geHefltt 
assislanee <Httler paragmph (·at, beeause the mental iHtte,;s iRterferes with 
the medieal eeflifiealion pFOeess; pro¥ided that the pe,soo eooperales with 
see-ial serYiees, treatment, 0r 0llter plan!; developed l>y the leea-l agency te 
address the ~ 

ltt 0F<ler te retain eligibilil} un<ler this paragraph, a reeipient must eeft

t-i-mte te eooperate wi#t W0Fkc -itRt1 training requiremeRts as determined lry
the leea-l ageney. 

(II) a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs; 

( 12) a person whose need/or general assistance will not exceed 30 days; 

( 13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment; and 

( 14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours 
per day. 

(b) Persons or families who are not state residents but who are otherwise 
eligible for general assistance may receive emergency general assistance 
to meet emergency needs. 

Sec. 51. Minnesota Statutes 1988, section 256D.05, is amended by add
ing a subdivision to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES
IDENCE. J ( a) For applicants or recipients of general assistance. emergency 
general assistance, or work readiness assistance who do not have a verified 
residence address, the local agency may provide assistance using one or 
more of the following methods: 

( 1) the local agency may provide assistance in the form of vouchers or 
vendor payments and provide separate vouchers or vendor payments for 
food, shelter, and other needs; 

(2) the local agency may divide the monthly assistance standard into 
weekly payments, whether in cash or by voucher or vendor payment; or, 
if actual need is greater than the standards of assistance established under 
section 256D.01, subdivision I a, issue assistance based on actual need. 
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Nothing in this clause prevents the local agency from issuing voucher or 
vendor payments for emergency general assistance in an amount less than 
the standards of assistance; and 

(3) the local agency muy determine eligibility and provide assistance 
on a weekly basis. Weekly assisiance can be issued in cash or by voucher 
or vendor payment and can be determined either on the basis of actual 
need or by prorating the monthly assistance standard. 

(b) An individual may ver{fy a residence addre:•;s by providing a driver's 
license; a state identification card; a statement by the landlord. apartment 
manager, or homeowner verifying that the individual is residing at the 
address; or other written documentation approved by the commis::iioner. 

( c I If the local agency elects to provide assistance on a weekly basis, 
the agency may not provide assistance for a period during which no need 
is daimed by the individual. The individual must be notified, each time 
weekly assistance is provided, that subsequent weekly assistance will not 
be issued unless the individual claims need. The advance notice required 
under ,ffction 256D.J0 doe.\· not apply to weekly assistance is.med under 
this paragraph. 

(d) The local agency may not issue assf:.;tance on a weekly basis to an 
applicant or recipient who has medically certified mental illness or mental 
retardation or a related condition, or to an assistance unit that includes 
minor children, unless requested by the assistance unit. 

Sec. 52. Minnesota Statutes 1988, section 256D.051, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION.] (a) A person, family. or mar
ried couple who are residents of the state and whose income and resources 
are less than the standard of assistance established by the commissioner, 
but who are not eligiblctereeef.vegettet=al assistanee under section 2560.05, 
subdivision I, are eligible for -tt the work readiness program. ~ regis
lFatien, a Fegistrnnt ts eligil:ile te reee+Ye assistanee tR aft amount etftHH te 
ge,,e,al assistanee undef seetian 2560.1!5, subdivision -1, fuf a ma,.imum 
0f si,e monlhs alfffflg ""Y eonseeulive 12 monlh l"'fl<'&; subjeel 16 sttl,di
¥isieft "7 +he teeal ageHey shall pay wefl< Feadiness assistanee in monthly 
f'8)'1Renls beginning at the time ef regislrnlion. 

(b) Persons. families, and married couples who are not state residents 
but who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

Sec. 53. Minnesota Statutes 1988, section 256D.05I, is amended by 
adding a subdivision to read: 

Subd. I a. [WORK READINESS PAYMENTS.] Grants of work readiness 
shall be determined using the standards of assistance, exclusions, disre• 
gards, and procedures which are used in the general assistance program. 
Work readiness shall be granted in an amount that, when added to the 
nonexempt income actually available to the assistance unit, the total amount 
equals the applicable standard of assistance. 

Work readiness payments must be provided to persons determined eli
gible for the work readiness program as provided in this subdivision except 
when the special payment provisiomf in subdivision I b are utilized. The 
initial payment must be prorated to provide assistance for the period begin
ning with the date the completed application is received by the county 
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agency or the date the assistance unit meets all work readiness eligibility 
factors, whichever is later. and ending on the final day of that month. The 
amount of the first payment must be determined by dividing the number 
of days to be covered under the payment by the number of days in the 
month, to determine the percentage of days in the month that are covered 
by the payment, and multiplying the monthl.v pa.vment amount by this 
percentage, Subsequent payments must be paid monthly on the first day 
of each month. 

There shall be an initial certification period which shall begin on the 
date the completed application is received by the county agency or the 
date that the assistance unit meets all work readiness eligibility factors, 
whichever is later. and ending on the date that mandatory registrants in 
the assistance unit must attend a work readiness orientation. This initial 
certification period may not cover a period in excess of 30 calendar days. 
All mandatory registrants in the assistance unit must be informed of the 
period of certification, the requirement to attend orientation, and that 
work readiness eligibility will end at the end of the certification period 
unless the registrants attend orientation. A registrant who fails to comply 
with requirements during the certification period, including attendance at 
orientation, will lose work readiness eligibility without notice under section 
256D.101, subdivision 1, paragraph {b), 

Sec. 54. Minnesota Statutes 1988, section 256D.051, is amended by 
adding a subdivision to read: 

Subd. 1 b. [SPECIAL PAYMENT PROVISIONS.] A county agency may, 
at its option, provide work readiness payments as provided under section 
256D.05, subdivision 6, during the initial certification period. The initial 
certification period shall cover the time from the date the completed appli
cation is received by the county agency or the date tha! the assistance unit 
meets all work readiness eligibility factors, whichever is later. and ending 
on the date that mandatory registrants in the assistance unit must attend 
a work readiness orientation. This initial certification period may not 
cover a period in excess of 30 calendar days. All mandatory registrants 
in the assistance unit must be informed of the period of certification, the 
requirement to attend orientation, and that work readiness eligibility will 
end at the end of the certification period unless the registrants attend 
orientation. A registrant who fails to comply with requirements during the 
certification period, including attendance at orientation, will lose work 
readiness eligibility without notice under section 256D.J0J, subdivision 
l, paragraph (b ). If all mandatory registrants attend orientation, an addi
tional grant of work readiness assistance must be issued to cover the period 
beginning the day after the scheduled orientation and ending on the final 
day of that month. Subsequent payments of work readiness shall be gov
erned by subdivision la or section 256D.05, subdivision 6. /Jone or more 
mandatory registrants from the assistance unit fail to attend the orienta
tion, those who failed to attend orientation will be removed from the 
assistance unit without further notice and shall be ineligible for additional 
assistance. Subsequent assistance to such persons shall be dependent upon 
the person completing application for assistance and being determined 
eligible. 

A local agency that utilizes the provisions in this subdivision must imple
ment the provisions consistently for all applicants or recipients in the 
county. A local agency must pay emergency general assistance to a reg
istrant whose prorated work readiness payment does not meet emergency 
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needs. A local agency which elects to pay work readiness assistance on a 
prorated basis under this subdivision may not provide payments under 
section 256D.05, subdivision 6, for the same time period. 

Sec. 55. Minnesota Statutes 1988, section 256D.051, subdivision 2, is 
amended to read: 

Subd. 2. [LOCAL AGENCY DUTIES.] (a) The local agency shall provide 
to registrants ½tfte&r sue<liYisieA + a work readiness program. The work 
readiness program must include: 

(I) orientation to the work readiness program; 

(2) an individualized employability assessment and development plan i-A 
wl>ieft ff>e leea! age,,ey that includes assessment of literacy, ability to 
communicate in the English language, eligibility for displaced homemaker 
services under section 268.96, educational history, and that estimates the 
length of time it will take the registrant to obtain employment. The employ
ability assessment and development plan must assess the registrant's assets, 
barriers, and strengths, and must identify steps necessary to overcome 
barriers to employment; 

( 3) referral to available accredited remedial or skills training programs 
designed to address regfatrant's barriers to employment; 

rn /4) referral to available emrle)"ffiOAt assistaAee programs including 
the Minnesota employment and economic development program; 

rn /5) a job search program. including job seeking skills training; and 

~ (6) other activities, including public employment experience pro
grams to the extent of available resources designed by the local agency to 
prepare the registrant for permanent employment. 

In order to allow time for job search, the local agency slt!tH may not 
require an individual to participate in the work readiness program for more 
than 32 hours a week. The local agency shall require an individual to spend 
at least eight hours a week in job search or other work readiness program 
activities. 

(b) +Re .i-eeft.l.&geft€-y ffta-o/ 13rovi8e a~ rea8iRess 13rograffi t-€1 reeipieRts 
l¼Aeef ~ 35ef>.95, sueaivisieA I, f'•'"g,aph (1'1 &R<I shall p,e,·iee a 
weffi rea8iAess pregraffi ffi reeipieRts referre8 tifl4ef ~ 256D.952, 
sae~i, isieA ~. r••agrnrh (l>l-, The local agency shall prepare an annual 
plan for the operation of its work readiness program. The plan must be 
submitted to and approved by the commissioner of jobs and training. The 
plan must include: 

I I) a description of the services to be offered by the local agency; 

(2) a plan to coordinate the activities of all public entities providing 
employment-related srrvices in order to avoid duplication of effort and to 
provide services more efficiently; 

/3) a description of the factors that will be taken into account when 
determining a c/iem's employability development plan; and 

(4) provisions to assure that applicants and recipients are evaluated for 
eligibility for general assistance prior to termination from the work readi
ness program. 

Sec. 56. Minnesota Statutes 1988, section 256D.051, subdivision 3, is 
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amended to read: 

Subd. 3. [REGISTRANT DUTIES.] In order to receive work readiness 
assistance, a registrant shall: (I) cooperate with the local agency in all 
aspects of the work readiness program IHl<I shaH; (2) accept any suitable 
employment, including employment offered through the job training part
nership act, Minnesota employment and economic development act, and 
other employment and training options: and (3) participate in work readi
ness activities assigned by the local agency. The local agency may ter
minate assistance to a registrant who fails to cooperate in the work readiness 
program, as provided in subdivision 3b. A FegistFaRt whets teF1HiRete8 fe.F 
ff1ffttfe oo eearierate is Bet eligi01e, f0f a ~ &f ~ ftleRths, f0f flflY 
remainiRg ef a8ditionel W0fli readiness essistanee f0f wh+ea ¼he regiSfreRt 
woo-kl otherwise ~ eligil:ile. 

Sec. 57. Minnesota Statutes 1988, section 256D.05 I, is amended by 
adding a subdivision to read: 

Subd. 3a. [PERSONS REQUIRED TO REGISTER FOR AND PARTIC
IPATE IN THE WORK READINESS PROGRAM.] Each person in a work 
readiness assistance unit who is /8 years old or older must register for 
and participate in the work readiness program. A child in the assistance 
unit who is at least /6 years old but less than 19 years old and who is not 
a full-time secondary school student is required to register and participate. 
A student who was enrolled as a full-time student during the last school 
term must be considered a full-time student during summers and school 
holidays. If an assistance unit includes children under age six and suitable 
child care is not available at no cost to the family, one adult member of 
the assistance unit is exempt from registration for and participation in the 
work readiness program. The local agency shall designate the adult who 
must register. The registrant must be the adult who is the principal wage 
earner. having earned the greater of the incomes, except for income received 
in-kind, during the 24 months immediately preceding the month of appli
cation for assistance. When there are no earnings or when earnings are 
identical for each parent, the applicant must designate the principal wage 
earner. and that designation must not be transferred after program eligi
bility is determined as long as assistance continues without interruption. 

Sec. 58. Minnesota Statutes I 988, section 256D.05 I, is amended by 
adding a subdivision to read: 

Subd. Jb. [WORK READINESS PARTICIPATION REQUIREMENTS.) 
A work readiness registrant meets the work readiness participation require
ments if the registrant: 

(I) completes the specific tasks or assigned duties that were identified 
by the county agency in the notice required under section 256D./0/, sub
division I, paragraph (a): and 

(2) meets the requirements in subdivisions 3 and 8. 

Sec. 59. Minnesota Statutes 1988, section 256D.051, is amended by 
adding a subdivision to read: 

Subd. Jc. [WORK READINESS DISQUALIFICATION PERIOD.) Man
datory registrants who fail without good cause to meet the work readiness 
participation requirements will be terminated and disqualified from work 
readiness. If after the initial certification period the county agency deter
mines that a registrant has failed without good cause to meet the work 



4486 JOURNAL OF THE SENATE [57TH DAY 

readiness participation requirements, the agency will notify the registrant 
of its determination according to section 256D.I0I, subdivision I, para
graph (b). For the first time in a six-month period after the initial certi
fication period that the registrant has failed without good cause to comply 
with program requirements, the notification shall inform the registrant of 
the particular actions that must be taken by the registrant by a date certain 
to achieve compliance. Failure to take the required action by the specified 
date will result in termination and disqualification from work readiness. 
Failure to comply a second or subsequent time during a six-month period 
shall result in termination and disqualification without opportunity for 
corrective action. The first time in a six-month period that a registrant is 
terminated from work readiness for failure to comply with participation 
requirements, that person is disqualified from receiving work readiness for 
one month. If less than six months have passed since the end of a dis
qualification period and the registrant is terminated from work readiness 
for failure to comply with participation requirements, the person is dis
qualified from receiving work readiness for two months. If an assistance 
unit includes more than one mandatory work readiness participant and it 
is determined that one or more. but not all, of the mandatory participants 
have failed to comply with work readiness requirements, those who failed 
to comply shall be removed from the assistance unit for the appropriate 
time period. subject to the notice and appeal rights in section 256D./0I. 
If an assistance unit includes persons who are exempt from participation 
in work readiness activities and all of the mandatory registrants have been 
terminated for failure to participate, the county agency shall remove the 
terminated registrants from the assistance unit after notice and an oppor
tunity to be heard, and provide assistance to the remaining persons using 
vendor or protective payments. 

Sec. 60. Minnesota Statutes I 988, section 256D.05 I, subdivision 6, is 
amended to read: 

Subd. 6. [LOCAL AGmlCY OPTIO~IS SERVICE COSTS.] +l>e leeal 
~ m&y;- at ffS 0f'lieR-, r•sYide "I' +a ~ The commissioner shall 
reimburse 92 percent of local agency expenditures for providing work 
readiness services including direct participation expenses and adminis
trative costs. Reimbursement must not exceed an average of $260 each 
year for each registrant who has completed an employment development 
plan for direct expenses incurred by the registrant for transportation, clothes, 
and tools necessary for employment. After paying direct expenses as needed 
by individual registrants, the local agency may use any remaining money 
to provide additional services as needed by any registrant including employ
ability assessments and employability development plans. education. ori
entation, employment search assistance, placement, other work experience, 
on-the-job training, and other appropriate activities and the administrative 
costs incurred providing these services. 

Sec. 61. Minnesota Statutes 1988, section 256D.051, is amended by 
adding a subdivision to read: 

Subd. 6b. [FEDERAL REIMBURSEMENT.) Federal financial partici
pation/ram the United States Department of Agriculture for work readiness 
expenditures that are eligible for reimbursement through the food stamp 
employment and training program are dedicated funds and are annually 
appropriated to the commissioner of human services for the operation of 
the work readiness program. Federal financial participation for the non
state portion of work readiness costs must be paid to the county agency 



57TH DAY] SATURDAY, MAY 20, 1989 4487 

that incurred the costs. 

Sec. 62. Minnesota Statutes I 988, section 256D.05 I, subdivision 8, is 
amended to read: 

Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work readi
ness payments or services if, without good cause, the person refuses a 
legitimate offer of suitable employment within 60 days before the date of 
application. A person who, without good cause, voluntarily quits suitable 
employment or refuses a legitimate offer of suitable employment while 
receiving work readiness payments or services shall be terminated from 
the work readiness program and disqualified for two months according to 
rules adopted by the commissioner. 

Sec. 63. Minnesota Statutes 1988, section 256D.051, subdivision 13, is 
amended to read: 

Subd. 13. [RIGHT TO NOTICE AND HEARING.] (a) The local agency 
shall provide notice and opportunity for hearings far ad,·erse ~ as 
required under this section according to seetisRs iHHlO. IQ ilft6 section 
256D. IOI, for adverse actions based on a determination that a recipient 
has failed to participate in work readiness activities, or 256D. IO for all 
other adverse actions. A determination made under subdivision I, that a 
person is not eligible for general assistance is a denial of general assistance 
for purposes of notice, appeal, and hearing requirements. The local agency 
must notify the person that this determination will result in a fffFlit ""¼lae 
RHftlber ef ffiBRths sf assistoRee fut: Wftt€ft ~ Jlef'S6ft wi-H ~ eligil:ile 
requirement that the person participate in the work readiness program as 
a condition of receiving assistance. 

Sec. 64. Minnesota Statutes 1988, section 256D.05 I, is amended by 
adding a subdivision to read: 

Subd. 15. [GENERAL ASSISTANCE REQUIREMENTS APPLY.] The 
laws and rules that apply to general assistance also apply to the work 
readiness program, unless superseded by a specific inconsistent provision 
in this section or section 256D./01. 

Sec. 65. Minnesota Statutes 1988, section 256D.051, is amended by 
adding a subdivision to read: 

Subd. 16. [START WORK GRANTS.] Within the limit of available appro
priations, the local agency may make grants necessary to enable work 
readiness recipients to accept bona fide offers of employment. The grants 
may be made for costs directly related to starting employment. including 
transportation costs. clothing. tools and equipment, license or other fees, 
and re/ocat ion. Start work grants are available once in any I 2-month 
period to a recipient. The commissioner shall allocate money appropriated 
for start work grants to counties based on each county's work readiness 
caseload in the 12 months ending in March for each following state fiscal 
year and may reallocate any unspent amounts. 

Sec. 66. Minnesota Statutes 1988, section 256D.052, subdivision I, is 
amended to read: 

Subdivision I. [OCCUPATIONAL AND VOCATIONAL PROGRAMS.] 
The local agency must work with local educational institutions and job 
training programs in the identification, development, and utilization of 
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occupational and vocational literacy programs for~ assistaRee ,eeij,
te!IS work readiness registrants who are functionally illiterate. Occupa
tional and vocational literacy programs are programs which provide literacy 
training to adults who lack formal education or job skills. The programs 
emphasize particular language and reading skills needed for successful job 
performance. 

Sec. 67. Minnesota Statutes 1988, section 256D.052, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT AND ASSIGNMENT.] The local agency musl: 

(I) assess existing reading level, learning disabilities, reading potential, 
and vocational or occupational interests of j>eej>le eligible ,m<ief seelieft 
236E>.Q3, sehdivisioA +; f)aFagra13h fat;,~~ work readiness reg
istrants who are functionally illiterate; 

(2) assign suitable recipients to openings in occupational and vocational 
literacy programs; 

(3) if no openings are available in accessible occupational or vocational 
literacy programs, assign suitable recipients to openings in other accessible 
literacy training programs; atl<I 

(4) reassign to another accessible literacy program any recipient who 
does not complete an assigned program and who wishes to try another 
program.; and 

/5) within the limits of funds available contract with technical institutes 
or other groups who have literacy instructors trained in occupational 
literacy methods, to provide literacy training sessions so that county reg
istrants eligible for literacy training will have the opportunity to attend 
training. 

Sec. 68. Minnesota Statutes 1988, section 256D.052, subdivision 3, is 
amended to read: 

Subd. 3. [SERVICES PROVIDED.] The local agency must provide child 
care and transportation to enable people to participate in literacy training 
under this section. The state shall reimburse local agencies for the costs 
of providing transportation under this section. Counties must make every 
effort to ensure that child care is available as needed by recipients who 
are pursuing literacy training. 

Sec. 69. Minnesota Statutes 1988, section 256D.052, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENT OF CEMERAL ASSISTA~ICE \\'ORK READI
NESS.] The local agency must provide assistance under section 1§69.(l§, 
SH~EliYisieR I, f'OFOgFaf'R (¾, el-attse ~ 256D.051 to j>eej>le persons who: 

(I) participate in a literacy program assigned under subdivision 2. To 
"participate" means to attend regular classes, complete assignments, and 
make progress toward literacy goals; or 

(2) ~ f'OFtieiJ1ali0R f9F a j>efietl ef m fflOOIRS 9F - fOi-1 ~ 
f)Fegress tft assigRe8 liter-ae)' f)Fegraftls; 

f3j are not assigned to literacy training because there is no program 
available or accessible to themt & 

~ hft.v.e fflffe6 ftW geeEl €iHl-Se ta eeftlf)lete tlfl assigfleEI literaey rregraftl. 
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Work readiness payments muy be term;nated for persom; who fail to 
attend the orientation and participate in the assessment and development 
of the employment development plan. 

Sec. 70. Minnesota Statutes 1988. section 256D. IO I. is amended to read: 

256D.10l [FAILURE TO COMPLY WITH WORK REQUIREMENTS; 
NOTICE.] 

Subdivision l. [DISQUALIFICATION NOTICE REQUIREMENTS.] (a) 
At the time a registrant is registered for the work readiness program, and 
at least every 30 days after that, the local ax ency shall provide, in advance, 
a clear, written description of the spec(fic tasks and assigned duties the 
registrant must complete to receive work readiness pay. The notice must 
explain that the registrant will be terminated from the work readiness 
program unless the registrant has completed the specific tasks and assigned 
duties. The notice must inform 1he regis1rant that if the registrant fails 
v,,1ithout good cause to comply lvith work readiness requirements more than 
once every six months, the registrant will be terminated from the work 
readiness program and disqualijiedfrum receivini assistance/or one month 
if it is the registrant's first disqualification within the preceding six months, 
or for two months if the registrant has been previously disqualified within 
the preceding six mollfhs. 

(b) if after the initial certification period the local agency determines 
that a registrant has failed to comply with the work readiness requirements 
"'se€tffifl 2§6D.9§ I. the local agency shall notify the registrant of the 
determination. Notice must be hand delivered or mailed to the rexistrant 
i-vithin three days after the agency makes the determina1ion hu1 no later 
than the date lvork readiness pay was scheduled to be paid. For a recipient 
who has failed to provide the local agency with a mailing address, the 
recipient must be assigned a schedule by which a recipient is to visit the 
agency to pick up any notices. For a recipient without a mailing address, 
notices must be deemed delivered on the date of the registrant's next sched
uled visit with the local aiency. The notification shall be in writing and 
shall state the facts that support the local agency's determination. For the 
first twe ttffies time in a six-month period that the registrant has failed 
without good cause to comply with program requirements, the notification 
shall inform the registrant that the registrant may lose eligibility for work 
readiness pay and must specify the particular actions that must be taken 
by the registrant to achieve compliance-;--s-hft.H and reinstate work readiness 
payments. The notice must state that the recipient must take the specified 
actions by a date certain, which must be at least left five working days 
following the date the notification is mailed or delivered to the registrant; 
sha-H must explain the ramifications of the registrant's failure to take the 
required actions by the specified date; and -s-httH must advise the registrant 
that the registrant may request and have a conference with the local agency 
to discuss the notification. A registrant who fails without good cause to 
comply with requirements of the program more than tWe Htftes once in a 
six-month period must be notified of termination. 

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, GR 
TERMINATION.] The notice of gffiRt ,e~uetiea, suspeasieA, 0f termina
tion on the ground that a registrant has failed to comply with seet-tefl 
25€iD.051 work readiness requirements shall be mailed or hand delivered 
by the local agency concurrently with the notification required by subdi
vision I, paragraph (b). Prior to giving the notification, the local agency 
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must assess the registrant's eligibility for general assistance under section 
256D.05 to the extent possible using information contained in the case file, 
and determine that the registrant is not eligible under that section, The 
determination that the registrant is not eligible shall must be stated in the 
notice of gfilfl-t FeEluetieH. stispeAsien. 0f termination. The notice <~/' ter
mination ~.;hall indicate the applicable disquulificatiun period. 

Subd. 3, [BENEFITS AFTER NOTIFICATION.] Assistance payments 
otherwise due to the registrant under section 256D.05 I 5-1:ta-1-1- may not be 
paid after the notification required in subdivision I has been provided to 
the registrant unless, before the date stated in the notification, the registrant 
takes the specified action necessary to achieve compliance or, within five 
days atier the effective date stated in the notice, files an appeal of the grant 
reduction. suspension. or termination. If, by the required date, the registrant 
does take the specified action necessary to achieve compliance, both the 
notification required by subdivision I and the notice required by subdivL,;;ion 
2 shall be canceled and all benefits due to the registrant shall be paid 
promptly, If. by the required date, the registrant files an appeal of the grant 
reduetioH, sttspension, 0f termination, benefits otherwise due to the reg
istrant shall be continued pending the outcome of the appeal. An appeal 
of a proposed termination shall be brought under section 256.045, except 
that the timelines spec(fi"ed in thi::i section shall apply, nota,ithstanding the 
requirements of section 256 .045, subdivision 3. Appeals of proposed ter
minations from the work readiness program shall he heard within 30 days 
of the date that the appeal was filed, 

Sec, 71, Minnesota Statutes 1988, section 256D. l I l, subdivision 5, is 
amended to read: 

Subd, 5, [RULEMAKJNG, l The commissioner shall adopt rules and is 
authorized to adopt emergency rules: 

(a) providing for the disqualification from the receipt of ge,,eral assistaaee 
0f work readiness assistance for a recipient who has been fi-R.a.l.ly determined 
to have failed to comply with work requirements or the requirements of 
the work readiness program; 

(b) providing for the use of vouchers or vendor payments with respect 
to the family of a ,eei~ieHt Eleserilaee iH elttttse W "'see¼l<m 256D.09, 
suSdi, isioR 4 disqualified recipient; and 

(c) providing that at the time of the approval of an application for assis
tance, the local agency gives to the recipient a written notice in plain and 
easily understood language describing the recipient's job registration, search, 
and acceptance obligations, and the disqualification that will be imposed 
for a failure to comply with those obligations. 

Sec. 72, [256D.33] [CITATION.] 

Sections 256033 to 256054 may be cited as the Minnesota supple
mental aid act. 

Sec. 73. \256D.34] [POLICY! 

The purpose of sections 256D.33 to 256D54 is to ( 1) provide a sound 
administrative structure for public assistance programs; (2) maximize the 
use of federal funds for public assistance purposes; and (3) provide an 
integrated public assistance program for all Minnesota residents who are 
recipients of supplemental security income or who, except for excess income, 
would be receiving supplemental security income and who are found to 
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have maintenance needs as determined by application of state standards 
of assistance according to section 256D.44. 

Sec. 74. Minnesota Statutes I 988, section 256D. 35, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] 1-ef the fUFfBSes sf haws~~ 48+, 
The terms defined in this section shal I have the meanings given them. The 
definitions in this section apply to sections 256D.33 to 256D.54. 

Sec. 75. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 2a. [AGED.] "Aged" means having reached age 65 or reaching 
the age of 65 during the month of application. 

Sec. 76. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 3a. [ASSISTANCE UNIT.] ''Assistance unit" means the individual 
applicant or recipient. 

Sec. 77. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 4a. [BLIND.] "Blind" means the condition of a person whose 
central visual acuity does not exceed 201200 in the better eye with cor• 
rec ting lenses, or, if visual acuity is greater than 201200, the condition is 
accompanied by limitation in the fields of vision such that the widest 
diameter of the visual field subtends an angle no greater than 20 degrees. 
A person who receives supplemental security income based on 01her visual 
disabilities may also be eligible for the Minnesota supplemental aid program, 

Sec. 78. Minnesota Statutes 1988, section 256D.35, subdivision 7, is 
amended to read: 

Subd. 7. "heeal County agency" means the county welfare boards in 
the several counties of the state except that it may also include any mul
ticounty welfare boards or departments where those have been established 
in accordance with law. 

Sec. 79. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 8a. [DISABILITY.] "Disability" means disability as determined 
under the criteria used by the Title II program of the Social Security Act. 

Sec. 80. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 8b. [EMERGENCY.] "Emergency" means circumstances that 
demand immediate action to safeguard against threats to health or safety 
of an individual. 

Sec. 8 I. Minnesota Statutes I 988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 8c. [FINANCIALLY RESPONSIBLE RELATIVE.] "Financially 
responsible relative" means a spouse or a parent of a minor child. 

Sec. 82. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 8d. [GOOD CAUSE.] "Good cause" means a reason for taking 
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an action or failing to take an action that is reasonable and justified when 
viewed in the context of surrounding circumstances. 

Sec. 83. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. JO. [GROSS INCOME.] "Gross income" means the total amount 
of earned and unearned money received in a month before any deductions 
or disregards are applied. 

Sec. 84. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 11. [IN-KIND INCOME.] "In-kind income" means income, ben
efits, or payments that are provided in a form other than money or liquid 
asset. In-kind income includes goods, produce, services, privileges, or 
payments on behalf of a person by a third party. 

Sec. 85. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 12. [LUMP SUM.] "Lump sum" means money received on an 
irregular or unexpected basis. 

Sec. 86. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. /3. [MAINTENANCE BENEFIT.] "Maintenance benefit" means 
cash payments, other than Minnesota supplemental aid, provided under 
law or rule. Maintenance benefit includes workers' compensation, unem
ployment compensation, railroad retirement, veterans benefits, supple
mental security income, social security disability insurance, or other benefits 
identified by the county agency that provide periodic benefits that can be 
used to meet the basic needs of the assistance unit. 

Sec. 87. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 14. [NEGOTIATED RATE.] "Negotiated rate" means a monthly 
rate for payment for room and board for an individual living in a group 
living arrangement according to sections 2561.01 to 2561.07. This rate may 
be fully or partially paid from the Minnesota supplemental aid program 
depending on the net income of the assistance unit. 

Sec. 88. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 15. [NET INCOME.] "Net income" means monthly income remaining 
after allowable deductions and disregards are subtracted from gross income. 

Sec. 89. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 16. [OVERPAYMENT.] "Overpayment" means an amount of Min
nesota supplemental aid paid to a recipient that exceeds the amount to 
which the recipient is entitled for that month. 

Sec. 90. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 17. [POTENTIAL ELIGIBILITY.] "Potential eligibilit_v" means 
a determination by a county agency that an assistance unit or a financially 
responsible relative appears to meet the eligibility requirements of another 
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maintenance benefit program. 

Sec. 91. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 18. [RETIREMENT, SURVIVORS, AND DISABILITY INSUR
ANCE.] "Retirement, survivors, and disability insurance" means benefits 
paid under the federal program for retired, disabled, and surviving spouses 
of retired or disabled individuals under Title II of the Social Security Act. 

Sec. 92. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. /9. [SHELTER COSTS.] "Shelter costs" means monthly costs for 
rent, mortgage payments, contract for deed payments, property taxes, and 
insurance on real or personal property, and utilities, for the home in which 
the recipient lives and for which the recipient is legally responsible. 

Sec. 93. Minnesota Statutes 1988, section 256D.35, is amended by add
ing a subdivision to read: 

Subd. 20. [SUPPLEMENTAL SECURITY INCOME.] "Supplemental 
security income" means benefits paid under the federal program of sup
plemental security income for the aged, blind, and disabled under Title 
XVI of the Social Security Act. 

Sec. 94. Minnesota Statutes I 988, section 256D.36, subdivision I, is 
amended to read: 

Subdivision I. [STATE PARTICIPATION.] Commencing January I, 1974, 
the commissioner shall certify to each local agency the names of all county 
residents who were eligible for and did receive aid during December, 1973, 
pursuant to a categorical aid program of old age assistance, aid to the blind, 
or aid to the disabled. Each year for the period from January I to June 30, 
the state shall pay 85 percent and the county shall pay 15 percent of the 
supplemental aid calculated for each county resident certified under this 
section who is an applicant for or recipient of supplemental security income, 
except as provided for in section 256.0 I 7. Subse~HeAt te J,,ly + After June 
30 of each year, the state agency shall reimburse the county agency for the 
funds expended during the January I to June 30 period, except as provided 
for in section 256.017. For the period from July I to December 3 I, the 
state agency shall pay 100 percent of the supplemental aid calculated for 
each county resident certified under this section who is an applicant for or 
recipient of supplemental security income, except as provided for in section 
256.017. The amount of supplemental aid for each individual eligible under 
this section shall be calculated fHFSHaRt according to the formula fFeseribeEI 
in title II, section 212 (a) (3) of Public Law Number 93-66, as amended. 

Sec. 95. Minnesota Statutes 1988, section 256D.36, is amended by add
ing a subdivision to read: 

Subd. I a. A negotiated rate payment made according to sections 256/.0/ 
to 2561.07, for a person who is eligible for Minnesota supplemental aid, 
under sections 256D.33 to 256D.54, is a Minnesota supplemental aid pay
ment for purposes of meeting the total expenditures test under the supple
mental security income program state supplement program. 

Sec. 96. Minnesota Statutes 1988, section 256D.37, subdivision I, is 
amended to read: 

Subdivision 1. f&) Fe!' aH iHeiviEluals woo~ te 11,e •rr••rriate loettl 
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t:tg-eft€":Y ffif supplemeRtal at&; ffte ~ ttgeft€-;' 5-AftH deteFFAii=te whether t-he 
iREiivi81:1al Htee+s ~ eligi0ilit)' €-fi-t.efta preseribeB tfl s1:tl3di, isien ~ ¥Sf 
e£l:efl. iAEii, iBual Wft0 meet-s the rele1.1aAt eligibilit) eHfeM 13reseri6ed tfl 
subdivisioR J,tfleteefttttgeft€-;'Sfl-aH.eefti-fyte+fte eemfflissioRerH½ea-me&R-t 
ef supplefflefltal &ta te whleft ffte iREiividual tS entitleB ffi aeeorBanee ·i¥4-th 
all e+ 11,c staREla,Els Ht effeet Deeemee, 3+, ~ fef tl,e apprnp,iate eat
egerieal &ta prograffl. 

fl>j When a recipient is ftR eet>J. "4¼ft fl>eflffil illftess ift a~ JieeRseEI 
-,!ef MiRResata RttJes, r<>f1S 9§20.0500 te 9520.0690, a resident of a 
5+a4e irnspital nursing home, regional rrearment center, or a dv. elliAg res
idence with a negotiated rate, the recipient is not eligible for a shelter 
standard, a basic needs standard, or for special needs payments. The state 
standard of assistance for those recipients is the elatkiRg frREI personal needs 
allowance for medical assistance recipients under section 2568.35. M+1r 
fteS<>til ssppleA'leRtal al<I ffi&'.f 1>e j>!H<l le aegetiated ,ate faeililies M !l>e 
- Ht e#ee! - Mareh +, ~ fOf SOFYices pFO'o iEleEI sflt!ef tl,e ~ 
fl>eflffil ai4 prngram to resiEleRts "'!Ile faeility, "f' le tl,e maJ<imsm ~ 
tiateEI fi!!e speeifieEI i<T tlw; sectieR. ~ fi!!e fef feeffi frREI ~ fef a 
lieenseEI ~ fAttS-t fl-el~~ +fie maniIHHffl Regetiateel f-&t-e eees 
1½01 apply le a~ Iha+, ei, ~ +, .J-9&4, wttS JieeRsed ey tl,e eem
fflissioner ef ~ efl-tY a-s a BeardiRg ettfe ftefR-e;" certified &y the eeftr 

FAissiener ef hea-tl-ft as aft intermeEiiute ea-re facility, fffi-6 licenseEi ~ the 
eoFAFHissiener ef flttffl-aR services B-Reei' Minnesota~~ 9§2Q.Q§QQ 
1e 9520.0690 0f a~ Iha+, 0ft ~ +, +9&4s"""" lieeaseEI by !l>e 
eoFAmissiener ef ffilfflftft ser, ices trReef Minnesota R-tt-les-; ~ 9§2§ .Q§2Q 
le 9525.0660, b!M Hffltletl as a ssppletl'leRtal <1i<J RegetiateEI rate ~ 
tlfi6ef this chap*er. ~ t=ollewing ffleili*ies afe-~ tfflffi +h-e ~ 0ft 

RegetiateEI f!tle5 ftR8 - be reitl'lesrseEI f0f aeesA'leRteEI aet!H>I-, tHl#t 
frR ahernaH, e reifRbtuset=Aent ~ eo, ering sen ices mtciuEiiRg fOOffi ftft6 
-b-e-aftl. ffiBilHenance sef'\. ices ts Eie, elepeEI B;- ffle eoffuttis.;iener: 

fB a ~ ff>at e!HJ. pre,·iEles se,viees le perseRs "4¼ft fl>eflffil retar
ealieir, frREI 

~ft~ftet certifieEI t€l panieipate tft the meEiieal assistance program 
Htttt ts lie en seEi ftS a e oareling ea-re ~ ftS et M-areft +, -1-98-§.; tlft6 eees 
ft6t feeet\'e supplemental program H:lnEiing B-Reei' Minnesota ~ ~ 
9535.2000 le 9535.3000 er 9553.0010 te 9553.Q080. BegiRRiRg July+, 
-1-98-+-; tfte ffieilities ti-R0ef etitttSe fB afe-~ +e applicable sHpplemental 
e+a ttff1it5-; aR-6 ffittSt fftee¼ &H applicaBle licensing tlft6 reiFAbHrseFRent 
reEJ1.:1irements fef programs fef flersons -w+f-ft ffiefl-l-a-l. retardation. +he~ 
tiateEI f!tle5 may 1>e j>!H<l fer perseR s wl,e a,e plaeee l,y tl,e leeal ttgeft€-;' 
e, w1'e eleet le res-i<!e HT a feeffi frREI ~ ~ e, a JieeRseEI faei.I.+t;' 
fef !l,e psrpese ef reeei, iag pk) sieal, ffi0ft!al ~ 0f ,el!abilitati, e €i¼fe; 

p,evided the leeal age,iey ~ ff>at !ltts eftfO is ITOO<le<l by !l>e perseR . 
.\¥heft Hinnesota st-:1ppleFRental ate, ts tt5ea +e f)ft:r ft RegotiateEi ra+e-; t-ke 
ffi¼e pa) aele te tl,e ~ - 1½01 el!€ee<l tl,e fi!!e j>fti<l l,y"" iREli, iElsal 
-n-et receiving ~1innesota sHpplemental ~ '.fe reeetYe payFAent fer ft~ 

tiateaf!t!e-;11,c ElwelliRg A½tlsl eetl'lpl) ·"4tla applieaele klwsfrRElflHeSestae
~ stanElarEis necessar) f&f~s-a+e+)";-a-Rd lieens1:1re. +he negetiate8 
ffl4e ffittSt ee a8j H st e El try the 8fl-ftU-fH p ere e nt age ffiftftge ffi ffle e e n SH FR er 
j>fiee tttt!e,,ftJ'I-Y :y..,.&, eit-y a·,·erage), as pselisl!ea by !l>e Bitfeatt "'bal,e, 
StaHsties Bet,, eeH ifie pre1, iews +w-e SepteFRbers, -new sefteS ~ ~ 
.J.-0/lt e, M pe,eeRt, .,, I, i el!e, e, is ~ ~ tl,e fifSI e+ tl,e ff!eft-!b ift w!ltffi 
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ilft effeeti•,e •1'1'lieati0R j{i fi.!ee-c !fie state i!flt! lfle eeHflly shalJ sltafe FOSfl0R 
sH>i1ity fu. !fie fl0)'1ttenl of !fie SSflflleR1en!al ai<I tt> wlH€I, !fie iadivideal ;,, 
eati!led lffl<ler tltIB seeli;m as flF0\ ided if,~ 25eD.3e. 

Sec. 97. [256D.385] [RESIDENCE.] 

Tb be e/ig;b/e for Minnesota supplemn1ral aid, a person must be a res
idem of Minnesota and (]) a citizen ,~{ the United States, (2) an alien 
!crnfully admiued to the United States for permanel1! residence, or (3) 
otherwise permanently residing in the United States under color qf law as 
deJ;ned by the supplemental security income program. 

Sec. 98. [256D.395] [APPLICATION PROCEDURES./ 

Subdivision I. [INFORMATION.] The count_v agency shall provide inj<,r
mation about the program and application procedures to a person who 
inquires about Minnesota supplemental aid. 

Subd. 2. [FILING OF APPLICATION./ The couniy agency must imme
diately provide an application form to any person requesting Minnesota 
supplemental aid, Application for Minnesota supplemental aid must be in 
writing on a form prescribed by the commissioner. The county agency must 
determine an applicant's eligibility/or Minnesota supplemental aid as soon 
as the required verifications are received by the count_v agency and within 
30 days after a signed application is received by the county agency for 
the aged or blind or H'ithin 60 days for the disabled. The amount of the 
first grant of Minnesota supplemental ah/ a1varded to an applicant must 
be computed to cover the time period startini with the first dav of the 
month in which the county agency received the signed and dated ap/Jlication 
or the first day of the month in which all eligibility factors were met, 
~vhichever is later. 

Sec. 99. [256D.405] [VERIFICATION AND REPORTING 
REQUIREMENTS.] 

Subdivision 1. [VERIFICATION.] The count_\' agency shall request, and 
applicants and recipients shall provide and ver~fy, all information neces
sary to determine initial and continuing elixibility and assistance payment 
amounts. If necessary, the county agency shall assist the apphcant or 
recipient in obtaining verifications. If the applicant or recipient refuses or 
fails without good cause to provide the information or verification, the 
county agency shall deny or terminate assistance. 

Subd. 2. [REDETERMINATION OF ELIGIBILITY] The e/igibilit_,. of 
each recipient must be redetermined at least once every 12 months. 

Subd. 3. [REPORTS.J Recipients mu.,t report changes in circumstances 
that affect elixib;/ity or assistance payment amounts within ten days of the 
change. Recipients with earned income, and recipients who have income 
allocated to them from a financially responsible relative with whom the 
recipient resides, must complete a monthly household report form. If the 
report form is not received before the end of the month in which it is due, 
the county agency must terminate assistance. The Jermination shall be 
effective on the first day of the month following the month in which the 
report was due. If a complete report is received \vithin the month the 
assistance was terminated, the assistance unit is considered to have con
tinued its application for assistance, effective the first day of the month 
the assistance was terminated. 

Sec. 100. [256D.415] [RESIDENCE; COUNTY OF FINANCIAL 
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RESPONSIBILITY.] 

The county of financial responsibility is the county specified in section 
256G.02, subdivision 4. 

Sec. IOI. [256D.425] [ELIGIBILITY CRITERIA.] 

Subdivision 1. [PERSONS ENTITLED TO RECEIVE AID.] A person 
who fa aged, blind. or 18 years of age or older and disabled, whose income 
is less than the ,\·tandards of assfatance in section 256D.44 and whose 
resources are less than the limits in suhdivision 2 is eligible for and entitled 
to Minnesota supplemental aid. A person found eligible by the Social 
Security Administration for supplemental securif.v income under Title XVI 
on the basis of age. blindness. or disability meets these requirements. A 
person who would be eligible for the supplemental security income program 
except for income that exceeds the limit of that program but that is within 
the limits of the Minnesota supplemental aid program, must have blindness 
or disabUity determined by the state medical review team. 

Subd. 2. [RESOURCE STANDARDS.] The resource standards and 
restrictions for supplemental aid under this section shall be those used to 
determine eligibility for disabled individuals in the supplemental security 
income program. 

Subd. 3. [TRANSFERS.] The transfer policies and procedures of the 
Minnesota supplemental aid program are those used by the medical assis
tance program under section 256B.17. 

Sec. 102. [256D.435] [INCOME.] 

Subdivision 1. [EXCLUSIONS.] The following is excluded from income 
in determining eligibility for Minnesota supplemental aid: 

( 1) the value of food stamps; 

(2) home-produced food used by the household; 

(3) Indian claim payments made by the United States Congress to com
pensate members of lndian tribes for the taking of tribal lands by the 
federal government; 

(4) cash payments to displaced persons who face relocation as a result 
of the Housing Act of 1965, the Housing and Urban Development Act of 
1965, or the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

(5) one-third of child support payments received by an eligible child 
from an absent parent; 

(6) displaced homemaker payments; 

(7) reimbursement received for maintenance costs of providing foster 
care to adults or children; 

(8) benefits received under Title JV and Title VI! of the Older Americans 
Act of 1965; 

(9) Minnesota renter or homeowner propert_y· tax refunds; 

(JO) infrequent, irregular income that does not total more than $20 per 
person in a month; 

( I 1) reimbursement payments received from the VISTA program; 
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(12) in-kind income; 

( I 3) payments received for providing volunteer services under Title I, 
Title II. and Title Ill of the Domestic Volunteer Service Act of 1973; 

(14) loans that have to be repaid; 

(15) federal low-income heating assistance program payments; 

( /6) any other type of funds excluded as income by state law: 

(17) student financial aid. as allowed for the supplemental security 
income program; and 

( /8) other income excluded by the supplemental security income program. 

Subd. 2. [SELF-SUPPORT PLANS.] The county agency shall. for up to 
36 months. disregard amounts of an individual's income and resources that 
are needed to fulfill a plan of self-support approved by the county agency, 
but only for the period during substantially all of which the individual is 
actually undergoing vocational rehabilitation. If an individual has a plan 
for self-support approved by the Social Security Administration. the county 
agency shall disregard income and resources in the amount and for the 
time approved in that plan. 

Subd. 3. [APPLICATION FOR FEDERALLY FUNDED BENEFITS.] 
Persons for whom the applicant or recipient has financial responsibility 
and who have unmet needs must apply for and, if eligible, accept AFDC 
and other federally funded benefits. If the persons are determined poten
tially eligible for AFDC by the county agency, the applicant or recipient 
may not allocate earned or unearned income to those persons while an 
AFDC application is pending, or after the persons are determined eligible 
for AFDC. lf the persons are determined potentially eligible for other 
federal benefits, the applicant or recipient ma_v only allocate income to 
those persons until they are determined eligible for those other benefits 
unless the amount of those benefits is less than the amount in subdivision 
4. 

Subd. 4. [ALLOCATION OF INCOME.] The rate of allocation to rel
atives/or whom the applicant or recipient is financially responsible is one
half the individual supplemental security income standard of assistance, 
except as restricted in subdivision 3. 

If the applicant or recipient shares a residence with another person who 
has financial responsibility for the applicant or recipient, the income of 
that person is considered available to the applicant or recipient after 
allowing: ( 1) the deductions in subdivisions 7 and 8; and (2) a deduction 
for the needs of the financially responsible relative and others in the house
hold for whom that relative is financially responsible. The rate allowed to 
meet the needs of each of these people is one-half the individual supple
mental security income standard. 

Subd. 5. [GENERAL INCOME DISREGARD.) The local agency shall 
disregard the first $20 of the assistance unit's unearned or earned income 
from the assistance unit's gross earned income. 

Subd. 6. [EARNED INCOME DISREGARDS.] From the assistance unit's 
gross earned income, the local agency shall disregard $65 plus one-half 
of the remaining income. 

Subd. 7. [EARNED INCOME DEDUCTIONS.) From the assistance unit's 
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gross earned income, the local agency shall subtract work expenses allowed 
by the supplemental security income program. 

Subd. 8. [SELF-EMPLOYMENT EARNINGS.] A local agency must 
determine gross earned income from self-employment by subtracting busi
ness costs from gross receipts. 

Subd. 9. [RENTAL PROPERTY.] Income from rental property is con
sidered self-employment income for each month that the owner of the 
property who is the assistance unit or a responsible relative of the assis
tance unit does an average of at least ten hours a week of labor. When no 
labor is expended, income from rental property is considered unearned 
income and an additional deduction is allowed for actual, reasonable, and 
necessary labor costs for upkeep and repair. 

Subd. /0. [LUMP SUMS.] Lump sum payments are considered income 
in the month received. 

Sec. 103. [256D.44] [STANDARDS OF ASSISTANCE.] 

Subdivision I. l USE OF STANDARDS; INCREASES.] The state stan
dards of assistance for shelter. basic needs, and special need items that 
establish the total amount of maintenance need for an applicant for or 
recipient of Minnesota supplemental aid, are used to determine the assis
tance unit'., eligibility for Minnesota supplemental aid. The state swndards 
of assistance for basic needs must increase by an amount equal to the 
dollar value, rounded up to the nearest dollar. of any cost ~f living increases 
in the supplemental security income program. 

Subd. 2. [STANDARD OF ASSISTANCE FOR SHELTER.] The state 
standard of assistance for shelter provides for the recipient:-, shelter costs. 
The monthly state standard of assistance for shelter must be determined 
according to paragraphs (a) to (c). 

(a) If the recipient does not reside wi1h another person, the state standard 
of assistance is the actual cost for shelter items or $124, whichever is less. 

(b) If the recipient resides with another person, the state standard of 
assistance is the actual costs for shelter items or $93, whichever is less. 

(c) Actual shelter costs for applicants or recipients are determined by 
dividing the total monthly shelter costs by the number of persons who share 
the residence. 

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The 
state standard of assistance for basic needs provides for the applicant's or 
recipient's maintenance needs, other than actual shelter costs. Except as 
provided in subdivision 4, the monthly state standard of assistance for 
basic needs is as follows: 

( a) For an applicant or recipient who does not reside with another person, 
the state standard of assistance is $305. 

(b) For an individual who resides with another person or persons, the 
state standard of assistance is $242. 

Subd. 4. [TEMPORARY ABSENCE DUE TO ILLNESS.] For the pur
poses of this subdivision, "home" means a residence owned or rented by 
a recipient or the recipient's spouse. Home does not include a negotiated 
rate facility. Assistance payments for recipients who are temporarily absent 
from their home due to hospitalization for illness must continue at the 
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same level of payment during their absence if the following criteria are 
met: 

( J) a physician certifies that the absence is not expected to continue for 
more than three months; 

(2) a physician certifies that the recipient will be able to return to 
independent living; and 

(3) the recipient has expenses associated with maintaining a residence 
in the community. 

Subd. 5. [SPECIAL NEEDS.] Notwithstanding subdivisions I to 4, pay
ments are allowed/or the following special needs of recipients of Minnesota 
supplemental aid: 

(a) The local agency shall pay a monthly allowance for medically pre
scribed diets payable under the AFDC program if the cost of those addi
tional dietary needs cannot be mer through some other maintenance benefit. 

(b) Payment for nonrecurring special needs must be allowed for nec
essary home repairs or necessary repairs or replacement of household 
furniture and appliances using the payment standard of the AFDC program 
for 1hese expenses, as long as other funding sources are not available. 

(c) A fee for guardian or conservator service is allowed at a reasonable 
rate negotiated by the county or approved by the court. This rate shall not 
exceed five percent of the assistance unit's gross monthly income up to a 
maximum of $JOO per month. If the guardian or conservator is a member 
of the county agency staff. no fee is a/lowed. 

(d) The county agency shall continue to pay a monthly allowance of $68 
for restaurant meals for a person who was receiving a restaurant meal 
allowance on June 1, 1990, and who eats two or more meals in a restaurant 
daily. The allowance must continue until the person has not receii'ed Min
nesota supplemental aid for one full calendar month or until the person'., 
living arrangement changes and the person no longer meets the criteria 
for the restaurant meal allowance, whichever occurs first. 

Subd. 6. [COUNTY AGENCY STANDARDS OF ASSISTANCE.] The 
coum y agency may establish standards of assistance for shelter. basic 
needs, special needs, clothing and personal needs, and negotiated rates 
that exceed the corresponding state standards of assistance. State aid is 
not available for costs above state standards. 

Sec. 104. [256D.45] [PAYMENT PERIOD.] 

Subdivision l. [PROSPECTIVE BUDGETING.] A calendar month is the 
payment period for Minnesota supplemental aid. The monthly payment to 
a recipient must be determined prospectively. 

Subd. 2. [GROSS INCOME TEST.] The local agency shall appl_v a gross 
income test prospectively for each month of program eligibility. An assis
tance unit is ineligible when nonexcluded income, before applying any 
disregards or deductions, exceeds 300 percent of the supplemental security 
income standard for an individual. 

Subd. 3. [AMOUNT OF ASSISTANCE.] The amount of assistance is 
the difference between the recipient's net income and the applicahle stan
dards of assistance in section 256D.44, subdivisions 2 to 4, for persons 
living independently. 
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Sec. 105. [256D.46] [EMERGENCY MINNESOTA SUPPLEMENTAL 
AID.] 

Subdivision I. [ELIGIBILITY.] Emergencv Minne,·ora supplememal aid 
must be granted if the recipient is without adequate resources to resofre 
an emergency that. if unre.wlved, will threaten the health vr sqfety of the 
recipient. 

Subd. 2. [INCOME AND RESOURCE TEST. I All income and resources 
available ro rhe recipienr during rhe momh in which rhe need.for emergencv 
Minnesota supplemental aid arises must be considered in determining the 
recipient's ability to meet the emergency need. Property that can be liq
uidated in time to resolve the emergency and income that is normally 
disregarded or excluded under the Minnesota .rnpplememal aid program 
must be considered available to meet the emergency need. 

Subd. 3. [PAYMENT AMOUNT.] The amounr of as.1-isrance gra,,red 
under emergency Minnesota supplemental aid is limited to the amount 
necessary to resolve the emergency. 

Sec. 106. i256D.47] [PAYMENT METHODS.] 

Minnesota supplemental aid payments must he issued to the recipient. 
a protective payee, or a conser\'ator or guardian of the recipient's estate 
in the form <>f county warrants immediately redeemable in cash, electronic 
benefits transfer. or by direct deposit into the recipienl'.'1 accoum in a 
financial institution. Minnesota supplemental aid payments must be is.med 
regularly on the first day of the month. The supplemental aid warrams 
must be mailed only to the address at which the recipielll resides. unless 
another address has been approved in advance hy the local agency. Vendor 
payments must not be issued by the local agency except for nonrecurring 
emergenl'y need payments; at the request of tlu> recipient;for special needs. 
other than special diets; or when the agency determines the need for 
protective payments exist. 

Sec. 107. [256D.48] [PROTECTIVE PAYMENTS.] 

Subdivision I. (NEED FOR PROTECTIVE PAYEE.] The counry agency 
shall determine whether a recipient needs a protective payee when a phys
ical or mental condition renders the recipient unable to manage funds and 
when payments to the recipient would be contrary to the recipient's welfare. 
Protective payments must be issued when there is evidence <~f: (I) repeated 
inability to plan the use of income to meet necessary expenditures: (2) 
repealed observarion thar rhe recipienr is nor proper/v fed or clorhed: (3) 
repealed failure ro meer obligarion.1· }<>r rent. uriliries, }<!Od, and orher 
essentials: (4) evictions or a repeated incurrence <~/'debts; or (5) lost or 
stolen checks. The determination of representative payment by the Social 
Security Administration for the recipient is sufficient reason for protedive 
payment of Minnesota supplemental aid payments. 

Subd. 2. [ESTABLISHING PROTECTIVE PAYMENT.] When rhecoumy 
agency determines that a recipient needs a protective payee, the £'ounty 
agency shall appoint a payee according to the procedures in para1,:raphs 
(a) and (b). 

(a) The county agency shall consider the recipient's preference of pro· 
tective payee. The protective payee must have an interest in or concern 
for the welfare of the recipienr. The prorecrive payee musr be capahle of 
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and willing to provide the required assfatance. A ve,u/or c~f goods or ser
vices, including the recipient's landlord, shall not serve as prorective payee. 

(b) The county agency shall recons;der the needfvr u protecri,·e payee 
at least annually. The criteria used to determine a person's comimtinf? need 
for a protective payee are the criteria used in rhc> supplemental security 
income program to determine (la person is incapable <~f mwwgink or 
directing the management of the person's money. If the needf(Jr prorective 
payment is likely to continue beyond two years. the coumy a,;ency shall 
seek judicial appointment of a guardian or otlu:r lekal represemmive. 

Subd, 3, [PROTECTIVE PAYEE FOR PAYMENTS MADE BY THE 
SOCIAL SECURITY ADMINISTRATION.] lf 1hc assis1w1cc 111111 receives 
benefits from the social security adminisrration, the county agency shall 
al so pet it ion the social security administration to establish a represenrar ive 
payee for 1hose benefi1s. 

Sec. 108. [256D.49] [PAYMENT CORRECTION l 

Subdivision 1. I WHEN. 1 When the couf1!_\' agencyfinds rhat the recipie111 
has received less than or more than the correct paymenr of Minnesota 
supplemental aid benefits, the county agency shall issul' a correctil'e pay
men, or initiate recm·ery under subdivision 3, as approprime. 

Subd. 2, [ UNDERPAYMENT OF MONTHLY GRANTS. [ When 1he co11111y 
agency determines that an underpayment of 1he recipienr's momhly payment 
has occurred, ii shall, during that same month, issue a corrective payment. 
Corrective payments must be excluded when dc.>rermining the applicant's 
or recipient's income and resources.for the month ofpaymenl. 

Subd. 3. [OVERPAYMENT OF MONTHLY GRANTS.] Whe11 the co11111y 
agency determines that an overpaymem of the recipient's monrhly payment 
of Minnesota supplemental aid has occurred, it shall issue a notice (f 
overpayment to the recipient. If the person is no longer receii·ing Minnesota 
supplemental aid, the county agency may request volumary repayment or 
pursue civil recovery. If the person is recdving Minnesota supplemental 
aid, the county agency shall recover the overpayment by ~drhholding an 
amount equal to three percent oft he standard of assistance for the recipient 
or the total amount of the monrhly grant, whicherer is less. Residents of 
nursing homes, regional treatment centers, and facilities with negotiated 
rates shall not have overpayments recovered from their personal needs 
allowance. 

Sec. 109. [256D.50] [NOTICE.] 

Subdivision I. [TEN-DAY NOTICE.] The coumv agency shall give recip
ients ten days' advance notice when the agency intends to terminate. sus• 
pend, or reduce a grant. The ten•day notice must be ;,1 writing on a form 
prescribed by the commissione,: The notice must be mailed or given to the 
recipient nor later than ten days before the ejfectii·e date> of the action. 
The notice must clearly state the action rhe count)' agency intends to take, 
the reasons for the action, the right to appeal the action, and the conditions 
under which assistance can be continued while an appeal is pending. 

Subd. 2. [FIVE-DAY NOTICE.] Five days' adrnnce 1101ice is suff'icien1 
when the county agency has verified and documented 1hat the case facts 
require termination, suspension, or reduction qf the grant for probable 
fraud by a recipient. If the last day of the five•day period falls on a weekend 
or holiday, the effective dare of the action is the next H'orking day. 
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Subd. 3. [ADEQUATE NOTICE.] Notice must be given no later than the 
effective date of the action when: (I) the county agencv has factual infor
mation confirming the death of a person included in the grant; (2) the 
county agency receives a clear written statement, signed by a recipient, 
that the recipient no longer wishes assistance; (3) the county agency receives 
a clear statement, signed by a recipient, reporting information that the 
recipient acknowledges will require termination of or a reduction in the 
grant; (4) a recipient has been placed in a skilled nursing home, inter
mediate care, or a long-term hospitalization facility: (5) a recipient has 
been admitted to or committed to an institution: or (6) a recipient's where
abouts are unknown and the county agency mail to the recipient has been 
returned by the post office showing no forwarding address. 

Sec. I IO. [256D.51] [APPEALS.] 

Subdivision I. [RIGHT TO APPEAL] Applicants and recipients may 
appeal under section 256.045 (f the),1 are aggrieved by an action or by 
inactioll of the county agency. 

Subd. 2. [CONTINUATION OF PAYMENT PENDING APPEAL DECI
SION.] When assistance is reduced. suspended. or terminated, the client 
has the right to choose ro have the grant continued while an appeal is 
pending if the appellant files the appeal within ten days after the date the 
notice is mailed or before the effective date of the proposed action. 1t·hich
ever is later. 

Sec. 111. [256D.52] [FRAUD.] 

A person who obtains or tries to obtain, or aids or abets any person in 
obtaining assistance to which the person is not entitled by a willfully false 
statement or representation, or by the intentional withholding or con
cealment of a material fact, or by impersonation, or other fraudulent 
device, violates section 256.98 and is subject to both the criminal and civil 
penalties in that section. 

Sec. 112. [256D.53] [DUTIES OF THE COMMISSIONER.] 

in addition to other duties imposed by !mv, the commissioner shall: 

(I) supervise the administration of Minnesota supplemental aid by county 
agencies as provided in sections 256D.33 to 256D.54: 

(2) adopt permanent rules consistent with law j(,r carrJ'ing out and 
enforcing the provisions of sections 256D.33 to 256D.54, so that Minnesota 
supplemental aid may be administered as uniformly as possible throughout 
the state; 

(3) immediately upon adoption, give rules to all county agencies and 
other interested persons; 

(4) establish necessary administrative and fiscal procedures; and 

(5) allocate money appropriated for Minnesota supplemental aid to county 
agencies. 

Sec. 113. [256D.54] [APPLICATION FOR OTHER BENEFITS.] 

Subdivision I. [POTENTIAL ELIGIBILITY.] An applicant or recipient 
who is otherwise eligible for supplemental aid and who is potentially 
eligible for maintenance benefits from any other source shall (I) apply for 
those benefits within 30 days of the county's determination of potential 
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eligibility for those benefits; and (2) execute an interim as:,;istance autho
rization agreement on a form as directed by the commissioner. 

Subd. 2. [RECOVERY OF SUPPLEMENTAL AID UNDER AN INTERIM 
ASSISTANCE AGREEMENT.] If a recipient is eligible for benefits from 
other sources, and receives a payment from another source for a period 
during which supplemental aid was also issued, the recipienr shall reim
burse the county agency for the interim assistance paid. Reimbursement 
shall not exceed the amount of supplemental aid paid during the time 
period to which the other maintenance benefits apply. Reimbunemelll shall 
not exceed the state standard that applies to that time period. Reimburse
ment may be sought directly from the other source of maintenance income 
but remains the primary obligation of the recipient when an interim assis
tance agreement has been executed. 

Subd. 3. [INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO~ 
GRAM.] From the amount recovered under an interim assistance agree
ment, county agencies may retain 25 percent plus actual reasonable fees, 
costs, and disbursements of appeals, litigation, and advocacy m;sf:.;tance 
given to the recipient for the recipient's claim for supplemental security 
income. The money kepi under this section is from the state share of the 
recovery. The county agency may contract with qualified persons to provide 
the special assistance. The methods by which a county agency idemijies. 
refers. and assists recipients who may he eligible for benefits under federal 
programs for the aged, blind, or disabled are those methods used by the 
general assistance interim assistance advocacy incentive proxram. 

Sec. 114. Minnesota Statutes 1988, section 256G.03, subdivision I, is 
amended to read: 

Subdivision I. [STATE RESIDENCE.] For purposes of this chapter, 
~ residence" is ceincidental with resideRee tft a Minneseta ~ 
+Re estal:Jlishment e.f eetHtt-y residence 5ef-\'e5- as preef e.f resiElence tft 
Minneseta a resident of any Minnesota county is considere,J a state resident. 
For purposes of eligibility for general assistance or work readiness, resi
dency must be substantiated according to section 256D.02, subdivision 
12a. 

Sec. 115. (2561.01 I !CITATION.] 

Sections 256/.0/ to 2561.06 shall be cited as the "ne11otiated rate act." 

Sec. I 16. (2561.02] [PURPOSE.] 

The negotiated rate act establishes a comprehensive system of rates and 
payments for persons who reside in a negotiated rate residence and who 
meet the eligibility criteria of the general assistance program under sec
tions 256D.01 to 256D.21, or the Minnesota supplemental aid program 
under sections 256D.33 to 256D.54. 

Sec. 117. (2561.031 !DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of sections 256/.0/ to 2561.06, 
the terms defined in this section have the meanings given them. 

Subd. 2. [NEGOTIATED RATE.] "Ne11otiated rate" means a monthlv 
rate set for shelter; fuel.food, utilities, household supplies, and mher cosi., 
necessary to provide room and board for individuals eligible for general 
assistance under sections 256D.0I to 256D.21 or supplemental aid under 
sections 256D.33 to 256D.54. Negotiated rate does not include payments 
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for foster care for children who are not blind, child welfare services, 
medical care, dental care, hospitalization, nursing care, drugs or medical 
supplies, program costs, or other social services. However, the negotiated 
rate for recipients living in residences in section 256/.05, subdivision 2. 
paragraph (c), clause (2), includes all items covered by that residence's 
medical assistance per diem rate. The rate is negotiated by the county 
agency or the state according to the provh;ions of sections 256/.0/ to 
256/.06. 

Subd. 3. [NEGOTIATED RATE RESIDENCE.] "Negotiated rate resi
dence" means a group living situation that provide::,· at a minimum room 
and board to unrelate<i persons who meet the e/igibili1y requirements of 
section 2561.04. To receive payment for a negotiated rate, the residence 
must comply with applicable laws and rules establishing :aandards for 
health, safety, and licensure. Secure crisis shelters for battered women and 
their children are not negotiated rate residences. 

Subd. 4. [REPRESENTATIVE PAYEE.] "Representative payee'' means 
a person selected to receive and manage general assistance or Minnesota 
supplemental aid benefits provided by the county agency on behalf of a 
general assistance or Minnesota supplemental aid recipient. 

Sec. 118. [2561.04] [ELIGIBILITY FOR NEGOTIATED RATE 
PAYMENT.] 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] To be eligible for a 
negotiated rate payment. the individual must be eligible for general assis
tance under sections 256D.0I to 256D.2/, or supplemental aid under ~;ec
tions 256D.33 to 256D.54. If the individual is in the negotiated rate residence 
due to illnes.-. or incapacity, the individual must be in the re:•;idence under 
a plan developed or approved by the county agency. Residence in other 
negotiated rate residences must be approved by the county agency. 

Subd. 2. [DATE OF ELIGIBILITY.] For a per.wn living in a negotiated 
rate residence who is eligible for general assistance under sections 256D.0I 
to 256D.21, payment shall be made from the date a signed application 
form is received by the county agency or the date the applicant meets all 
eligibility factors, whichever is later. For a person living in a negotiated 
rate residence who is eligible for supplemental aid under sections 256D.33 
to 256D.54, payment shall be made from the first of the month in which 
an approved application is received by a county agency. 

Sec. I 19. [~561.05] [PAYMENT RATES.] 

Subdivision I. [MONTHLY RATES. I Monthly payments for rates nego
tiated by a county agency on behalf of a recipient living in a negotialed 
rate residence may be paid at the rates in effect on March I, 1985, not 
to exceed $919.80 in 1989. These rales mu.~t be increased annually accord
ing to subdivision 7. 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum nego
tiated rate does not apply to a re.,idence that on August I, /984, was 
licensed by the commissioner of health only as a boarding care home. 
certified by the commissioner of health as an intermediate care facility. 
and licensed by the commissioner of human services under Minnesota 
Rules, parts 9520.0500 to 9520.0690. for residences in this clause that 
have less than five percent of their licensed boarding care capacity reim
bursed by the medical assistance program, rate increases shall be provided 
according to section 256B.43 I, subdivision 4. paragraph (c ). 
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(b) The maximum negotiated rate does not apply to a residence that on 
August I, 1984, was licensed by the commissioner of human services under 
Minnesota Rules, parts 9525.0520 to 9525.0660, but funded as a nego
tiated rate residence under general assistance or Minnesota supplemental 
aid. Rate increases for these residences are subject to the provisions of 
subdivision 7. 

(c) The following residences are exempt from the limit on negotiated 
rates and must be reimbursed for documented actual costs. until an alter
native reimbursement system covering services excluding room and board 
maintenance services is developed by the commissioner: 

( 1) a residence that is not certified to participate in the medical assis
tance program, that was licensed as a boarding care facility by March I. 
1985, and does not receive supplemental programfunding under Minnesota 
Rules, parts 9535.2000 to 9535.3000 or 9553.0010 to 9553.0080; 

(2) a residence certified to participate in the medical assistance pro
gram, licensed as a boarding care facility or a nursing home, and declared 
to be an institution for mental disease by January 1, 1989. Effective 
January 1, 1989, the actual documented cost for these residences is the 
individual's appropriate medical assistance case mix rate until the com
missioner develops a comprehensive system of rates and payments for 
persons in all negotiated rate residences. The exclusion from the rate limit 
for residences under this clause expires July 1. 1991. The commissioner 
of human services, in consultation with the counties in which these resi
dences are located, shall review the status of each certified nursing home 
and board and care facility declared to be an institution/or mental disease. 
This review shall include the cost effectiveness of continued payment for 
residents through general assistance or Minnesota supplemental aid; the 
appropriateness of placement of general assistance or supplemental aid 
clients in these facilities; the effects of Public Law Number 100-203 on 
these facilities; and the role of these facilities in the mental health service 
delivery system. The commissioner shall make recommendations to the 
legislature by January 1, 1990, regarding the need to continue the exclu
sion of these facilities from the negotiated rate maximum and the future 
role of these facilities in serving persons with mental illness. 

Subd. 3. [LIMITS ON RATES.] When a negotiated rate is used to pay 
for an individual's room and board, the rate payable to the residence must 
not exceed the rate paid by an individual not receiving a negotiated rate 
under this chapter. 

Subd. 4. [CERTAIN RESIDENCES NOT ELIGIBLE.] The commissioner 
shall make no payments under this section to residences licensed after 
August 1, 1987, that have more than four residents with a diagnosis of 
mental illness, except for residences specifically licensed to serve persons 
with mental illness or residences excluded from licensure under chapter 
245A. The commissioner of health shall monitor newly licensed residences 
and shall report to the commissioner of human services residences that do 
not comply with this section. 

Subd. 5. [ADULT FOSTER CARE RATES.] The commissioner shall 
annually establish statewide maintenance and difficulty of care rates for 
adults in foster care. The commissioner shall adopt rules to implement 
statewide rates. In adopting rules, the commissioner shall consider existing 
maintenance and difficulty of care rates so that, to the extent possible. an 
adult for whom a maintenance or difficulty of care rate is established will 
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not be adversely affected. 

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commissioner 
shall establish a comprehensive statewide system of rates and payments 
for recipients who reside in residences with negotiated rates to be effective 
January 1. /992, or as soon as possible after that date. The commissioner 
may adopt rules to establish this rate setting system. 

Subd. 7. [RATE INCREASES.] The negotiated rate must be adjusted by 
the annual percentage change in the consumer price index (CPI-U U.S. 
city average), as published by the Bureau of Labor Statistics between the 
previous two Septembers, new series index (1967-100) or 2.5 percent, 
whichever is less. 

Subd. 8. [STATE PARTICIPATION.] For a resident of a negotiated rate 
residence who is eligible for general assistance under sections 256D.01 to 
256D.2 I, state participation in the negotiated rate is determined according 
to section 256D.03, subdivision 2. For a resident of a negotiated rate 
facility who is eligible under sections 256D.33 to 256D.54, state partici
pation in the negotiated rate is determined according to section 256D.36. 

Subd. 9. [PERSONAL NEEDS ALLOWANCE.] In addition to the nego
tiated rate paid for the room and board costs, a person residing in a 
negotiated rate residence shall receive an allowance for clothing and per
sonal needs. The allowance shall not be less than that authorized for a 
medical assistance recipient in section 2568.35. 

Sec. 120. 12561.06] [PAYMENT METHODS.] 

When a negotiated rate is used to pay the room and board costs of a 
person eligible under sections 256D.01 to 256D.21, the monthl_v payment 
may be issued as a voucher or vendor payment. When a negotiated rate 
is used to pay the room and board costs of a person eligible under sections 
256D.33 to 256D.54, payments must be made to the recipient. If a recipient 
is not able to manage the recipient's finances, a representath·e payee must 
be appointed. 

Sec. 121. Minnesota Statutes I 988, section 268.0111, subdivision 4, is 
amended to read: 

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] "Employ
ment and training services" means programs, activities, and services related 
to job training, job placement, and job creation including job service pro
grams, job training partnership act programs, wage subsidies, ~ iffee&
#Ye- pFogfftfRs, work readiness programs, em13lo~•meat job search, counseling, 
case management. community work experience programs, displaced home
maker programs, disadvantaged job training programs, grant diversion, 
employment experience programs, youth employment programs, conser
vation corps, apprenticeship programs, community investment programs, 
supported work programs. community development corporations, economic 
development programs, and opportunities industrialization centers. 

Sec. 122. Minnesota Statutes 1988, section 268.0111, is amended by 
adding a subdivision to read: 

Subd. 5a. [INDIAN TRIBE.] For purposes of employment and training 
services, "Indian tribe" means a tribe, band, nation, or other organized 
group or community of Indians that is recognized as eligible for the special 
programs and services provided by the United States to Indians because 
of their status as Indians, and for which a reservation exists as is consistent 
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with Public Law Number 100-485, as amended. 

Sec. 123. Minnesota Statutes 1988, section 268.0122, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIFIC POWERS.] The commissioner of jobs and training 
shall: 

(I) administer and supervise all forms of unemployment insurance pro
vided for under federal and state laws that are vested in the commissioner; 

(2) administer and supervise all employment and training services assigned 
to the department of jobs and training under federal or state law; 

(3) review and comment on local service unit plans and community 
investment program plans and approve or disapprove the plans: 

(4) establish and maintain administrative units necessary to perform 
administrative functions common to all divisions of 1he department; 

(5) supervise the county boards of commissioners, local service units, 
and any other units of government designated in federal or state law as 
responsible for employment and training programs; 

(6) establish administrative standards and payment conditions for pro
viders of employment and training services; 

(7) act as the agent of, and cooperate with, the federal government in 
matters of mutual concern, including the administration of any federal funds 
granted to the state to aid in the performance of functions of the commis
sioner; &Atl 

(8) obtain reports from local service units and service providers for the 
purpose of evaluating the performance of employment and training ser
vices; and 

(9) review and comment on plans for Indian tribe employment and train
ing services and approve or disapprove the plans. 

Sec. 124. Minnesota Statutes 1988, section 268.0122, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES AS A STATE AGENCY.] The commissioner shall: 

(I) administer the unemployment insurance laws and related programs; 

(2) administer the aspects of aid to families with dependent children, 
general assistance, work readiness, and food stamps that relate to employ
ment and training services, subject to the contract under section 268.86, 
subdivision 2; 

(3) administer wage subsidies and the discretionary employment and 
training fund; 

(4) administer a national system of public employment offices as pre
scribed by United States Code, title 29, chapter 4B, the Wagner-Peyser 
Act, and other federal employment and training programs; 

(5) cooperate with the federal government and its employment and train
ing agencies in any reasonable manner as necessary to qualify for federal 
aid for employment and training services and money; 

(6) enter into agreements with other departments of the state and local 
units of government as necessary: 
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(7) certify employment and training service providers and decertify ser
vice providers that fail to comply with performance criteria according to 
standards established by the commissioner; 

(8) provide consistent, integrated employment and training services across 
the state; 

(9) establish the standards for all employment and training services 
administered under this chapter; 

(10) develop standards for the contents and structure of the local service 
unit plans and plans for Indian tribe employment and training services; 

(11) provide current state and substate labor market information and 
forecasts. in cooperation with other agencies; 

(12) identify underserved populations, unmet service needs, and funding 
requirements; 

(13) consult with the council for the blind on matters pertaining to 
programs and services for the blind and visually impaired; aA<i 

(14) submit to the governor. the commissioners of human services and 
finance, and the chairs of the senate finance and house appropriations 
committees a semiannual report thal: 

(a) reports, by client classification, an unduplicated count of the kinds 
and number of services furnished through each program administered or 
supervised by the department or coordinated with it; 

(b) reports on the number of job openings listed, developed, available, 
and obtained by clients; 

( c) identifies the number of cooperative agreements in place, the number 
of individuals being served, and the kinds of service provided them; 

(d) evaluates the performance of services, such as wage subsidies, com
munity investments, work readiness. and grant diversions; and 

(e) explains the effects of current employment levels, unemployment 
rates, and program performance on the unemployment insurance fund and 
general assistance, work readiness, and aid to families with dependent 
children caseloads and program expenditures; and 

(15) enter into agreements with Indian tribes as necessary to provide 
employment and training services as funds become available. 

Sec. 125. Minnesota Stalutes 1988, seclion 268.86, subdivision 2, is 
amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October I, 1987, the 
commissioner and the commissioner of human services shall enter into a 
written contract for the design, delivery, and administration of employment 
and training services for applicants for or recipients of food stamps or aid 
to families with dependent children and work readiness, including AFDC 
employment and training programs, grant diversion, and supported work. 
The contract must be approved by the coordinator and must address: 

(I) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities includ
ing any necessary interagency employee mobility agreements under the 
administrative procedures of the department of employee relations; 
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(3) mechanisms for determining the conditions under which individuals 
participate in services, their rights and responsibilities while participating, 
and the standards by which the services must be administered; 

(4) procedures for providing technical assistance to local service units, 
Indian tribes, and employment and training service providers: 

(5) access to appropriate staff for ongoing development and interpretation 
of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative 
expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 126. Minnesota Statutes I 988, section 268. 871, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] Each employment and training service provider 
under contract with a local service unit or an Indian tribe to deliver employ
ment and training services must submit an annual report by March 1 to 
the local service unit or the lnd;an tribe. The report must specify: 

(I) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients served, the 
number of work readiness assistance recipients served, and the number of 
other clients served; 

(3) how resources will be prioritized to serve priority and nonpriority 
public assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and pro
grams are being coordinated with federal and local employment and training 
funds and programs. 

Sec. 127. Minnesota Statutes 1988, section 268.88, is amended to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a) Local service units shall prepare and submit to the commissioner by 
April I 5 of each year an annual plan for the subsequent ealeA~ar fiscal 
year. The commissioner shall notify each local service unit l>y ~ + ef 
eeelt j'e!lf if within 60 days of receipt of its plan that the plan has been 
approved or disapproved. The plan must include: 

(1) a statement of objectives for the employment and training services 
the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals and 
the strategies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met 
and an explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local 
service unit plans to utilize: 

(6) a description of how the local service unit will use funds provided 
under section 256. 736 to meet the requirements of that section. The descrip
tion must include the two work programs required by section 256.736, 
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subdivision JO, paragraph (a), clause (/3), what services will be provided, 
number of clients served, per service expenditures, type of clients served, 
and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions, community 
investment programs, sli<liflg fee e<ty e<tfe; and other services administered 
under this chapter; 

(8) an annual update of the community investment program plan accord
ing to standards established by the commissioner; 

(9) a performance review of the employment and training service pro
viders delivering employment and training services for the local service 
unit; ttR<I 

( 10) a copy of any contract between the local service unit and an employ
ment and training service provider including expected outcomes and service 
levels for public assistance clients; and 

( 11) a copy of an.v other agreements between educational institurions. 
family support services, and child care providers, 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan, The plan may not be submitted until agreed 
to by both the city and the county. The plan must provide for the direct 
allocation of employment and training money to the city and the county 
unless waived by either. If the county and the city cannot concur on a plan. 
the commissioner shall resolve their dispute. In counties in which a fed
erally recognized Indian tribe ;s operating an employment and training 
program under an agreemenl H-'ith the commissioner of human services, 
the plan must provide that the county will coordinate its employment and 
training programs, including developing a s.vsrem for referrals, sunciions, 
and the provision of supporring services such as access to child care funds 
and transportation with programs operared by the Indian tribe. The plan 
may not be given final approval by the commissioner until the tribal unit 
and county have submitted written agreement on these provisions in the 
plan. If the county and Indian tribe cannot agree on these provisions, the 
local service unit shall notify the commissfoner of jobs and training and 
the commissioners of jobs and training and human services shall resolve 
the dispute. 

(c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section. and shall withhold the dis
tribution of employment and training money from a local service unit whose 
plan has been disapproved by the commissioner until an acceptable amended 
plan has been submitted. 

(d) '1'61' +'J8+, lee-al 5ef¥iee ltt}# j,tilflS ffiilS¼ l>e s•emi11ea l>y Oe1eeer 1; 
+.98-1-;- +ke ~ ~ tfte-k:tee t-he ifflf)leffientatien ~ fflf ftt0 te fafflilies 
w+tk 8eJ3endent ehi18ren eFRple) ffient ti-ft6 training ser: iees &5- required 
ttfl<lef bl!-Y>'S +'J8+, eliaj,!ef ~ !tFliele ~ ~ 9+, Notwirhstanding 
Minnesota Statutes 1988, section 268.88, local service units shall prepare 
and submit to the commissioner by June I, 1989, an annual plan for fiscal 
year 1990. The commissioner sha(l notifv each local service unit within 
30 days of receipt of its plan if its plan has been approved or disapproved. 

Sec. 128. [268.881] [INDIAN TRIBE PLANS J 
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The commissioner; in consultation with the commissioner of human ser
vices, shall review and comment on Indian tribe plans submitre<I to the 
commissioner for provi:•;ion of employment and training service.\·. The plan 
must be submiued by April /5 for the state fiscal year ending June 30. 
/990. For subsequent years, the plan must be submitted at least 60 days 
before the program commences. The commissioner shall approve or dis
approve the plan/or the state fiscal year ending June 30. /990. within 30 
days of receipt. The commissioner ::;hall notifv !he Indian tribe of approval 
or disapproval of plans for subsequent years within 60 days of submission 
of the plans. The grant propo.ml mu.\·/ contain information that has been 
established by the commissioner and the commissioner of human services 
for the employment and training services grant program for Indian tribe.v. 

Sec. 129. Laws 1987, chapter 403, article 3, section 98, is amended to 
read: 

Sec. 98. (REPEALER.] 

Minnesota Statutes 1986, sections 257.34, subdivision 2; and section 
268.86. subdivisions I, 3, 4, and 5, arc repealed. Section 95 is repealed 
effective Ji,oo JO, +98-9 October I. /990. 

Sec. 130. [IMPLEMENTATION.] 

The commissioner is authorized to proceed with the planning and design
ing of the Minnesota family inve.vtment plan, according to the requirements 
of Minnesota Statutes, sections 256.031 to 256.036. Sections 256.0J I to 
256.036 may not be implemented or enforced until the legislature autho
rizes a specific date for implementation either statewide or on afield trial 
basis. The definition of family in section 256.032, subdivision 7. shall not 
be construed to define what an assistance unit or filing unit is in the 
Minnesota family investment plan on and a_fler the effective date of sections 
256.03/ to 256.036, this section, and amendments to section 256.045, 
subdivision 3, in section I 3. The commissioner iha/1 study the relevance 
of these concepts for the Minnesota family investment plan and include 
recommendations in the Minnesota family investment plan and funding 
request. The commissioner shall include in the Minnesotafamily investment 
plan a mechanism to empower the parental caregiver in a dispute re,;arding 
the contents of a contract. This mechanism shall be available before the 
caregiver is given a notice of intent to implement sanctions as required 
under section 256.035, subdivision 3. This mechanism may be a hearing 
under section 256.045. 

Sec. 131. [MIGRANT ISSUES TASK FORCE.) 

The department of human services, in coordination with the Minnesota 
housing finance axency, shall convene a task force to consider issues 
relating to public assistance and housing for migrant farm workers. The 
task force shall include migrant workers, representatives of communities 
in which migrant worker.\· re.\·ide, employers of migrant workers. particu
larly agricultural employers, representatives of housing agencies, and rep
resentatives of advocacy groups. The task force shall report back to the 
legislature by February I, /990, with recommendations. 

Sec. 132. [PLAN AND FUNDING REQUEST.] 

After securing federal approval to implement the Minnesota family 
investment plan on afield trial basis, the commissioner shall submit a pla/1 
and funding request to the legislature ji,r specific appropriations for the 
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implementation of field trials. 

Sec. 133. [REPEALER.] 

Subdivision I. [WELFARE REFORM.] Minnesota Statutes /988, sec
tions 256D.05/, subdivision 6a, and 268.86, subdivision 7, are repealed. 

Subd. 2. (AFDC AND MSA SIMPLIFICATION.] (a) Sections 256D.01, 
subdivision le; and 256D.06, subdivisions 3, 4, and 6, are repealed. 

(b) Sections 256D.35, subdivisions 2, 3, 4, and 8; 256D.36, subdivision 
2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, JO, II. 12, I 3, and 14: 256D.38; 
256D.39; 256D.4/; 256D.42: and 256D.43, are repealed. 

Subd. 3. !GENERAL ASSISTANCE AND WORK READINESS.) Min
nesota Statutes /988, sections 256D.06, subdivisions 3, 4, 6, and 6a; and 
256D.052. subdivisions 5, 6, and 7. are repealed effective October I. 1990. 

Sec. 134. [EFFECTIVE DATES.] 

Sections 21; 42; 43; the change,· in section 44 relating to the general 
assistance and work readiness programs; 45, subdivision Jc, paragraphs 
(b), (c), (d), and (e); 46 to 6/; and 63 to 71. are effective October I. 
1990. Section 37 is effective October I. 1989. Sections 92; /03, subdi
visions I, 2, 3, and 5; and /04, subdivision J, are effective July I, I 990. 
Section /29 is effective the day following final enactment. 

ARTICLE 6 

REGIONAL TREATMENT CENTERS 

Section I. [FINDING.] 

The legislature finds that it is beneficial to encourage the placement of 
persons requiring residential, health care, and treatment services in com
munity-based facilities and in the regional treatment centers. It is the policy 
of the state to: 

( J) carry out measures that encourage the delivery of these services in 
a manner that ensures fair and equitable arrangements to protect the 
interests of the affected residents, family members, employees, providers, 
and communities; and 

(2) prm,ide adequate staff and funding at regional treatment centers and 
all state facilities to ensure that existing programs and new programs that 
may be developed meet all licensing and certification standards and con
temporary standards of care. 

Sec. 2. [245.073) [TECHNICAL TRAINING ASSISTANCE TO COM
MUNITY-BASED PROGRAMS.) 

In conjunction with the discharge of persons from regional treatment 
centers and their admission to state-operated and privately operated com
munity-based programs, the commissioner may provide technical training 
assistance to the community-based programs. The commissioner may apply 
for and accept money from any source including reimbursement charges 
from the community-based programs for reasonable co.-.ts of training. Money 
received must be deposited in the genera/fund and is appropriated annually 
to the commissioner of human services for training under this section. 

Sec. 3. Minnesota Statutes 1988, section 245.463, is amended by adding 
a subdivision to read: 
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Subd. 3. [REVIEW OF FUNDING.] The commissioner shall complete 
a review of funding for mental health services and make recommendations 
for any changes needed. The commissioner shall submit a report on the 
review and recommendations to the legislature by January 31, 1991. 

Sec. 4. Minnesota Statutes 1988, section 245.476, is amended by adding 
a subdivision to read: 

Subd. 4. [REPORT ON PREADMISSION SCREENING.] The commis
sioner shall review the statutory preadmission screening requirements for 
psychiatric hospitalization, both in the regional treatment centers and other 
hospitals, to determine if changes in preadmission screening are needed. 
The commissioner shall deliver a report of the review to the legislature by 
January 31, 1990. 

Sec. 5. (245.652] [CHEMICAL DEPENDENCY SERVICES FOR 
REGIONAL TREATMENT CENTERS.] 

Subdivision l. [PURPOSE.] The regional treatment centers shall provide 
services designed IIJ end a person's reliance on chemical use or a person's 
chemical abuse and increase effective and chemical-free functioning. Clin
ically effective programs must be provided in accordance with section 
246.64. 

Subd. 2. [SERVICES OFFERED. I Services provided must include, but 
are not limited to, the following: 

( J) primary and extended residential care, including residential treat
ment programs of varied duration intended to deal with a person's chemical 
dependency or chemical abuse problems; 

(2/ follow-up care to persons discharged from regional treatment center 
programs: 

(3) outpatient treatment programs; and 

(4) other treatment services, as appropriate and as provided under con
tract or shared service agreements. 

Subd. 3. [PERSONS SERVED.] The regional treatment centers shall 
provide services primarily to adolescent and adult residents of the state. 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in Anoka, 
Brainerd, Fergus Falls, Moose Lake, St. Peter. and Willmar. 

Sec. 6. Minnesota Statutes 1988, section 246.18, is amended by adding 
a subdivision to read: 

Subd. 3a. [CONTINGENCY FUND.] A separate interest-bearing account 
must be established in accordance with subdivision 3 for use by the com
missioner of human services in contingency situations related to chemical 
dependency programs operated by the regional treatment centers or state 
nursing homes. Within the limits of appropriations made available for this 
purpose, money must be provided to each regional treatment center to 
enable each center to continue to provide chemical dependency services. 

Sec. 7. Minnesota Statutes 1988, section 246.18, subdivision 4, is amended 
to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE 
ACCOUNT.] Except as provided in subdivision 2, all receipts from col
lection efforts for the regional treatment centers &fttl., state nursing homes, 
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and other state facilities as defined in section 246.50, subdivision 3, must 
be deposited in the medical assistance account and are appropriated for 
that purpose. The commissioner shall ensure that the departmental financial 
reporting systems and internal accounting procedures comply with federal 
standards for reimbursement for program and administrative expenditures 
and fulfill the purpose of this paragraph. 

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to read: 

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED 
SERVICES.] 

For the purpose of carrying out a duty, the commissioner of human 
services shall have authority to accept uncompensated and voluntary ser
vices and to enter into contracts or agreements with private or public 
agencies, or persons. for uncompensated and voluntary services, as 1he 
commissioner may deem practicable. Uncompensated and \10/untary ser
vices do not include services mandated by /icensure and certification 
requirements for health care facilities. The volunteer agencies, organiza
tions, or persons who provide services to residents of state l!espitals shall 
facilities operated under the authority of the commissioner are not ee 
subject to the procurement requirements of chapters I 6A and I 6B. The 
agencies, organizations, or persons may purchase supplies, services. and 
equipment to be used in providing services to residents of state l!espilals 
facilities through the department of administration. 

Sec. 9. Minnesota Statutes 1988, section 246.57, subdivision I, is amended 
10 read: 

Subdivision I. [AUTHORIZED.) The commissioner of human services 
may authorize any FegioRal eeft!ef & 5!ftle opeFatee RHFsing keme .vrate 
facility operated under the authority of the commissioner to enter into 
agreement with other governmental entities and both nonprofit and ~ 
he&ltJ:t set=¥iee for-profit organizations for participation in shared service 
agreements that would be of mutual benefit to the stale, other governmental 
entities and l!e&iffl set=¥iee organizations involved, and the public. Not
withstanding section 16B.06, subdivision 2, the commissioner of human 
services may delegate the execution of shared services contracts to the chief 
executive officers of the regional centers or state operated nursing homes. 
No additional employees shall be added lo the legislatively approved com
plement for any regional center or state nursing home as a result of entering 
into any shared service agreement. However, positions funded by a shared 
service agreement may be authorized by the commissioner of finance for 
the duration of the shared service agreement. The charges for the services 
shall be on an actual cost basis &REI. All receipts sltaH 1,e elepesiteel it1 Ille 
geaeral Htft0-:-~ reeeipts are apprepriate8 f0 ffte eommistJioaer e,t: htlfA&ft 
ser, iees fer the 8t1ration af the sharee ser-¥4-ee agreemeat le ffiftk.e ~ 
ElttttfeS tlfl6ef the agreement that Me Bet eo, erecl &y et-het- apprepfiations 
for shared services may be retained by the regional treatment center or 
state-operated nursing home that provided the services, in addition to other 
funding the regional treatment center or state-operated nursing home receives. 

Sec. 10. 1246.70] [SERVICES TO FAMILIES. I 

(a) The commissioner shall publicize the planned changes to the facilities 
operated by the commissioner. A parent, other involved family member. or 
private guardian of a reside/II of a facility must be notified of the changes 
planned for eachfacility. When new services developed for a person require 
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the person to move, the commissioner shall provide each parent, family 
member. and guardian of that person with the following: 

( 1) names and telephone numbers of the state and county contacts: 

(2) information on types of services to be developed; 

(3) information on how the individual planning process works, including 
how alternative placements will be determined, and how family members 
can be involved; 

/4) i,iformation on the process to be followed when a parent, orher family 
member, or guardian disagrees with the proposed services; and 

(5) a list of additional resources such as advocates, local volunteer 
coordinators, and family groups. 

(b) Ar least one staff person in each facility musr be available ro provide 
information about: 

I I) community placements; 

(2) the opporruniry for interested family members and guardians to par
ticipate in program planning; and 

(3) family support groups. 

Sec. 11. Minnesota Statutes I 988, section 251.011, subdivision 4, is 
amended to read: 

Subd. 4. [OAK TERRACE NURSING HOME.] Any portion or unit of 
Glen Lake Sanitarium not used for the treatment of tuberculosis patients 
may be used by the commissioner of human services for the care of geriatric 
patients, under the name of Oak Terrace Nursing Home. 

The commissioner of administration may lease any portion or unit of 
Oak Terrace Nursing Home for the purpose of providing food and shelter 
for the homeless. 

The facility at Oak Terrace must be closed as soon as a reasonable plan 
for relocation of its residents can be safely implemented and employee 
mitigation measures completed, but no later than July I, /992. Relocation 
of persons must be carefully planned and take into account any remaining 
ties the person has to family or community, available capacity in private 
and state-operated nursing homes, and personal choices and needs of the 
resident. Relocation must be implemented according to Minnesota Rules, 
parts 4655.68/0 to 4655.6830 and 9546.0010 to 9546.0060. 

Sec. 12. Minnesota Statutes 1988, section 251.011, is amended by add
ing a subdivision to read: 

Subd. 4a. !NURSING HOME BEDS AT REGIONAL TREATMENT 
CENTERS.] The commissioner shall operate the following number of nurs
ing home beds at regional treatment centers in addition to current capacity: 
at Brainerd, 105 beds; at Cambridge, 70 beds; and at Fergus Falls, 85 
beds. The commissioner may operate nursing home beds at other regional 
treatment centers as necessary to provide an appropriate level of care for 
persons served at those centers. 

Sec. 13. (251.012] [PROVISION OF NURSING HOME SERVICES.] 

Subdivision I. [NURSING HOME CARE. I (a) The commissioner shall 
provide nursing home care to a person requiring and eligible for that level 
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of care when the person: 

/I) is medically fragile or clinically challenging: 

(2/ exhibits severe or challenging behaviors; or 

(3/ requires treatment for an underlying mental illness. 

f57THDAY 

(b/ A person may be accepted for admission only afrer nursing home 
preadmission screening by the county. 

Subd. 2. [TECHNICAL ASSISTANCE.] Within the limits of appropri
ations, the commissioner may expand the provision of technical assistance 
to community providers in handling the behavior problems of their resi
dents, and with community placements for younger persons who have heavy 
nursing needs and behavior problems. Technical assistance may include 
site visits, consultation with providers, or provider training. 

Subd. 3. !AUXILIARY SERVICES.] The nursing homes may enter illlo 
agreements according to section 246.57 to provide other services needed 
in the region that build on the services provided by the regional nursing 
homes and that are offered in conjunction with a community or community 
group. 

Subd. 4. !RESPITE CARE.] Respire care may be offered when space is 
available if payment for the cost of care is guara111eed by the person, the 
person's family or legal representative, or a source other than a direct state 
appropriation to the nursing home, and if the individual meets thefaci/itv's 
admission criteria. 

Sec. 14. Minnesota Statutes 1988, section 252.025, is amended by add
ing a subdivision to read; 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy o.fthe state 
to capitalize and recapitalize the regional treatment centers as necessary 
to prevent depreciation and obsolescence ofphysicalfacilities and to ensure 
they retain the physical capability to provide residential programs. Con
sistent with that policy and with section 252.50, and within the limits of 
appropriations made available for this purpose, the commissioner may 
establish, by June 30, 199/, the following state-operated, community
based programs for the least vulnerable regional treatment center resi
dents: at Brainerd regional services center. two residential programs and 
two day programs: at Cambridge regional treatmem center.four residential 
programs and two day programs: at Faribault regional treatment center. 
ten residential programs and six day programs; at Fergus Falls regional 
treatment center. two residential programs and one day program: at Moose 
Lake regional treatment center. four residential programs and two day 
programs; and at Willmar regional treatment center. two residential pro
grams and one day program. 

I b) By January 15, /991, the commissioner shall report to the legislature 
a plan to provide continued regional treatment center capacity and state
operated, community-based residential and day programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Moose Lake, St. Peter. and Willmar. as follows: 

(1) by July I, /998, continued regional treatment center capacity to 
serve 350 persons with developmental disabilities as follows: at Brainerd, 
80 persons; at Cambridge, 12 persons: at Faribault, I /0 persons; at Fergus 
Falls, 60 persons; at Moose Lake, 12 persons; at St. Peter. 35 persons; at 
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Willmar, 25 persons; and up to /6 crisis beds in the Twin Cities metropolitan 
area; and 

(2) by July I, /999, continued regional treatment center capacity to 
serve 254 persons with developmental disabilities as follows: at Brainerd, 
57 persons; at Cambridge, /2 persons: at Faribault, 80 persons: at Fergus 
Falls, 35 persons: at Moose lake, 12 persons: at St. Peter, 30 persons: at 
Willmar, 12 persons, and up to /6 crisis beds in the Twin Cities metropolitan 
area. In addition, the plan shall provide for the capacity to provide resi
dential services to 570 persons with developmental disabilities in 95 state
operated, community-based residential programs. 

Sec. 15. (252.032] [ADMINISTRATIVE STRUCTURE.] 

Subdivision I. [REGIONAL STRUCTURE.] The administrative struc
ture of the state-operated system must be regional in character. 

Subd. 2. [STAFF; LOCATION OF FACILITIES.] The administrative and 
professional staffs of the regional treatment centers must be based on 
campus. Community-based facilities and services must be located and 
operated so they facilitate the delivery of professional and administrative 
staff services from the regional treatment center campus. The regional 
treatment center professional staff and all other staff may deliver services 
that they deliver on campus throughout the catchment area. 

Sec. 16. [252.035] [REGIONAL TREATMENT CENTER CATCH
MENT AREAS.] 

The commissioner may administratively designate catchment areas for 
regional treatment centers and state nursing homes. Catchment areas may 
vary by client group served. Catchment areas in effect on January I, 1989, 
may not be modified until the commissioner has consulted with the regional 
planning commillees of the affected regional treatment centers and with 
the chairs of the senate health and human services finance division and 
the house of representatives health and human services appropriation division. 

Sec. I 7. [252.038] [PROVISION OF RESIDENTIAL SERVICES.) 

Subdivision I. [RESIDENTIAL CARE.] The commissioner of human 
services may continue to provide residential care in regional treatment 
centers. 

Subd. 2. [TECHNICAL ASSISTANCE.] To the extent of available money, 
the commissioner of human services may expand the capacity to provide 
technical assistance to community providers in handling the behavior prob
lems of their patients. Technical assistance may include site visits, con
sultation with providers, or provider training. 

Subd. 3. [RESPITE CARE.] Respite care may be provided in a regional 
treatment center when space is available if (I) payment for 20 percent of 
the prevailing facility per diem is guaranteed by the person, the person's 
family or legal representative, or a source other than a direct state appro
priation to the regional treatment center and (2) provision of respite care 
to the individual meets the facility's admission criteria and licensing stan
dards. The parent or guardian must consent to admission and sign a waiver 
of liability. Respite care is limited to 30 days within a calendar year. No 
preadmission screening process is required for a respite care stay under 
this subdivision. 

Sec. I 8. Minnesota Statutes 1988, section 252.291, subdivision 2, is 
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amended to read: 

Subd. 2. [EXCEPTIONS.] (a) The commissioner of human services in 
coordination with the commissioner of health may approve a newly con
structed or newly established publicly or privately operated community 
intermediate care facility for six or fewer persons with mental retardation 
or related conditions only when the ~ellowiag eiFeUR1slaAees ""'5t: 

W wileft (I) the facility is developed in accordance with a request for 
proposal approved by the commissioner of human services: 

fl>t wileft (2) the facility is necessary to serve the needs of identified 
persons with mental retardation or related conditions who are seriously 
behaviorally disordered or who are seriously physically or sensorily impaired. 
At leas!~ No more than 40 percent of the capacity ef the faeil.ily specified 
in the proposal submitted to the commissioner must be used for persons 
eefff.ing being discharged from regional treatment centers; and 

+et wileft (3) the commissioner determines that the need for increased 
service capacity cannot be met by the use of alternative resources or the 
modification of existing facilities. 

(b) The percentage limitation in paragraph (a), clause (2), does not 
apply to state-operated, community-based facilities. 

Sec. 19. Minnesota Statutes 1988, section 252.31, is amended 10 read: 

252.3 I [ADVISORY TASK FORCE.] 

The commissioner of human services may appoint an advisory task force 
for services to persons with mental retardation. related conditions, or phys
ical handicaps. The task force shall advise the commissioner relative to 
those laws fer which the commissioner is responsible 10 administer and 
enforce relating to mental retardation or related conditions and physical 
disabilities. The commissioner also may request the task force for advice 
on implementing a comprehensive plan of services necessary to provide 
for the transition of persons with mental retardation or related conditions 
from regional treatment centers services to community-based programs. 
The task force shall consist of persons who are providers or consumers of 
service for persons with mental retardation. related conditions. or physical 
handicaps, or who are interested citizens. The task force shall expire and 
the terms, compensation and removal of members shall be as provided in 
section 15.059. 

Sec. 20. Minnesota Statutes 1988, section 252.41, subdivision 9, is 
amended to read: 

Subd. 9. I VENDOR. I "Vendor" means a nonprofit legal entity that: 

(I) is licensed under sections a1s .78 I 245A.0l to 21$.8 I 2 245A. 16 and 
252.28, subdivision 2, to provide day training and habililation services 10 
adults with mental retardation and related conditions; and 

(2) does not have a financial interest in the legal entity that provides 
residential services to the same person or persons to whom it provides day 
training and habilitation services. This clause does not apply to regional 
treatment centers, state-operated. community-based programs operating 
according to section 252 .50 ullfil July I, 2000, or vendors licensed prior 
lo April 15, 1983. 

Sec. 2 I. Minnesota Statutes 1988, section 252. 50, is amended 10 read: 
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252.50 [STATE-OPERATED, COMMU~IITY BASED RESIDENTIAL 
PROGRAMS.] 

Subdivision I. [RESIDENTIAL COMMUNITY-BASED PROGRAMS 
ESTABLISHED.] The commissionerfflfty shall establish a system of fteft

iRstitHHenal, state-operated, community-based resiElential serviees pro
grams for persons with mental retardation or related conditions. For purposes 
of this section, "state-operated, community-based ,e.;i~eatial l'aeilt!y pro
gram" means a resideH:tial program administered by the state to provide 
trealment and habilitalion in non institutional community settings to persons 
with mental retardation or related conditions. Employees of the l'aeilities 
programs must be state employees under chapters 43A and 179A. The 
establishment of state-operated. community-based rcsideAtial faeiliticspro
grams must be within the context of a comprehensive definition of the role 
of state-operated services in the state. The role of state-operated services 
must be defined within the context of a comprehensive system of services 
for persons with mental retardation or related conditions. Sen iee_; State
operated, community-based programs may include. but are not limited to. 
community group homes, foster care, supportive living BFntRgeffieRts ser
vices, day training and habilitation programs, and respite care arrange
ments. The commissioner may operate the pilot projects established under 
Laws 1985, First Special Session chapter 9, article I, section 2, subdivision 
6, and ""'Y shall, within the limits of available appropriations, establish 
additional state-operated, community-based seF•iees programs for regioRal 
freatffieRt eefl+ef resiEleRls persons with mental retardation or related con
ditions. 9&y- 13rogFBffi sen ices fet: eJ.i.eR+s ~ Ht state 013erateE1. €efft

RlURit)' boseEI resiEleRtial faeilities mttS-tftelbe J3FO\'iEteEI lrya regieRal trea-tmeRt 
eeateF 0f a state operoteEI. eommuRit)' baseEI program. State-operated, 
community-based programs may accept admissions from regional treat
ment centers, from the person's own home, or from community programs. 
State-operated, community-based programs offering day program services 
may be provided/or persons with mental retartlation or related conditions 
who are /fring in state-operated, community-based residential programs 
until July I, 2000. No later than 1994, the commissioner, together with 
family members, counties, advocates, employee representatives. and other 
interested parties, shall begin planning so that by July I, 2000, state
operated, community-based residential facilities will be in compliance with 
section 252.41, subdivision 9. 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE. I Within the 
limits of available appropriations, the commissioner may build, purchase, 
or lease suitable buildings for state-operated, community-based FesieeaEial 
foeilities programs. Faeilities Programs must be homelilte 8ftti adaptable 
to the needs of persons with mental retardation or related conditions and 
residential programs must be homelike. 

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.J To the extent 
possible, the commissioner may amend the medical assistance home and 
community-based waiver and, as appropriate, develop special waiver pro
cedures for targeting services to persons currently in state regional treat
ment centers. 

Subd. 4. [COUNTIES.] State-operated, community-based Fesi~eatial 
ffieilities programs may be developed in conjunction with existing county 
responsibilities and authorities for persons with mental retardation or related 
conditions. Assessment, placement, screening, case management respon
sibilities, and determination of need procedures must be consistent with 
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county responsibilities established under law and rule. Counties may enter 
into shared service agreements with state-operated programs. 

Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the location 
of state-operated, community-based programs, the needs of the individual 
client shall be paramount. The commissioner shall also take into account: 

(I) the personal preferences of the persons being served and their.fam
ilies as determined by Minnesota Rules, parts 9525.00/5 to 9525.0/65; 

(2) location of the support services established by the individual service 
plans of the persons being served; 

(3) the appropriate grouping of the persons served; 

(4) the availability of qualified staJj'; 

(5) the need for state-operated. community-based programs in the geo
graphical region of the state; and 

/6) a reasonable commuting distance from a regional treatment center 
or the residences of the program staff 

(b) State-operated, community-based programs must be located accord
ing to section 252.28. 

Subd. 6. [RATES FOR STATE-OPERATED, COMMUNITY-BASED 
PROGRAMS FOR PERSONS WITH MENTAL RETARDATION.] State
operated, community-based programs that meet the definition of a facility 
in Minnesota Rules, part 9553.0020, subpart /9, must be reimbursed 
consistent with Minnesota Rules, parts 9553.0010 to 9553.0080. State
operated, community-based programs that meet the definition of vendor 
in section 252.41, subdivision 9, must be reimbursed consistent with the 
rate selling procedures in sections 252 .41 to 252 .47 and Minnesota Rules, 
parts 9525./200 to 9525./330. This subdivision does not operate to abridge 
the statutorily created pension rights of state employees or collective bar
gaining agreements reached pursuant to chapter I 79A. 

Subd. 7. [CRISIS SERVICES.] Within the limits of appropriations, state
operated regional technical assistance must be available in each region to 
assist counties, residential and day programming staff and families to 
prevent or resolve crises that could lead to a change in placement. Crisis 
capacity must be provided on all regional treatment center campuses serv
ing persons with developmental disabilities. In addition, crisis capacity 
may be developed to serve /6 persons in the Twin Cities metropolitan area. 
Technical assistance and consultation must also be available in each region 
to providers and counties. Staff must be available to provide: 

(I) individual assessments; 

(2) program plan development and implementation assistance; 

/3) analysis of service delivery problems; and 

(4) assistance with transition planning, including technical assistance 
to counties and providers to develop new services, sire the new services, 
and assist with community acceptance. 

Subd. 8. [SPIRITUAL CARE SERVICES.] An organized means for pro
viding spiritual care services and follow-up may be established as part of 
the comprehensive health care, congruent with the operational philosophy 



57THDAY] SATURDAY, MAY 20, 1989 4521 

of the department of human services, to residents of state-operated resi
dential facilities and former residents discharged to private facilities. by 
persons certified for ministry in specialized settings. 

Subd. 9. [EVALUATION OF COMMUNITY-BASED SERVICES 
DEVELOPMENT.] The commissioner shall dei•e/op an integrated approach 
to assessing and improving the quality of community-based services, including 
state-operated programs for persons with deve/opmemal disabUities, 

The commissioner shall eva/uare rhe progress of' the development and 
quality of community-based services to determine if further development 
can proceed. The commissioner shall repor1 results rf the evaluation to 
the legislature by January 31, 1991, and Januarv 31, 1993. 

Subd. JO. [RULES AND LICENSURE.] Each state-operated reside/Ilia/ 
and day habilitation service site shall be separately licensed and movement 
of residents between them shall be governed bv applicable rules adopted 
by the commissioner. 

Subd. 11. [AGREEMENT AUTHORIZED.] The agreement between the 
commissioner of human services, the state negotiator, and the bargaining 
representatives of state employees, dated March JO, 1989, concerning the 
department of human services plan to restructure the regional treatment 
centers, fa ratified, subject to approval by the legislative commission on 
employee relations, 

Sec. 22. [252.51] [COMMUNITY PLANNING,] 

Each community where there is a regional treatment center shall estab
lish a group to work with and advise the commissioner and the counties 
to: 

( 1) ensure community input in the development of community sen·ices 
for persons with developmental disabilities: 

(2) assure consideration of family concern about choice of service setrini;s: 

(3) assist counties in recruiting new providers, capitalizing, and siting 
new day services and residential programs; 

(4) work with the surrounding counties to coordinate developmenr of 
services for persons with developmental disabilities: 

(5)facilitate community education concerning services to persons with 
developmental disabilities: 

(6) assist in recruiting potential supported emplo.vment opportunities; 

(7) assist in developing shared services agreements among providers of 
service; 

(8) coordinate with the development of state-operated services; and 

/9) seek to resolve local transportation issues for people with devel
opmental disabilities. 

Funds appropriated to the department of human services for this purpose 
shall be transferred to the city in which the regional treatment center is 
located upon receipt of evidence from the city that such a group has been 
constituted and designated. The funds shall be used to defray the expenses 
of the group, 

The membership of each community group must reflect a broad range 
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of community interests, including, at a minimum, families (~{persons with 
developmental disab;/ities, state employee unions, providers, advocates, 
and counties. 

Sec. 23. Minnesota Statutes 1988, section 252A.03, is amended by 
adding a subdivision to read: 

Subd. 4. [ALTERNATIVES.] Public guardianship or consen-atorship 
may be imposed only when no acceptable, less restrictive form f~f guard
ianship or conservatorship is ava;/able. The commissioner shall seek par
ents, near relatives, and other interested persons to assume private 
guardianship for persons with developmental disabilities who are currently 
under public guardianship. If a person seeks to become a private guardian 
or conservator, costs to the person may be reimbursed under section 525.703, 
subdivfaion 3, paragraph (b). The commissioner must provide technical 
assistance to parents, near relatives, and h1terested persons seeking to 
become private guardians or conservators. 

Sec. 24. Minnesota Statutes 1988, section 253.015, is amended to read: 

253.015 [LOCATION; MANAGEMENT; COMMITMENT: CHIEF 
EXECUTIVE OFFICER.] 

Subdivision 1. [STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS.] The state hospitals located at Anoka, Brainerd. Fergus Falls, 
llasliRgs, Moose Lake, ReelaesleF, St. Peter, and Willmar shall constitute 
the state hospitals for FfleHtall; Ht persons with mental illness, and shall 
be maintained under the general management of the commissioner of human 
services. The commissioner of human services shall determine to what 
state hospital persons with mental illness shall be committed from each 
county and notify the probate judge thereof, and of changes made from 
time to time. The chief executive officer of each hospital for persons with 
mental illness shall be known as the chief executive officer. 

Subd. 2. [PLAN FOR NEEDED REGIONAL TREATMENT CENTER 
SERVICES.] ( a) By January 30, 1990, the commissioner shall develop and 
submit to the legislature a plan to implement a program for persons in 
southeastern Minnesota 1vho are mentally ill. 

(b) By January 1, 1990, the commissioner shall develop a plan to estab
lish a comprehensive brain injury treatmenr program at the Faribault regional 
center site to meet the needs of people with brain injuries in Minnesota. 
The program shall provide post-acute, community integration and family 
support services for people with brain injuries u:hich have resulted in 
behavior, cognitive, emotional, communicative and mobility impairments 
or deficits. The plan shall include development of a brain injury residential 
unit, a functional evaluation outpatient clinic and an adaptive equipment 
center u:ithin the outpatient clinic. Health care services already available 
at the regional center or from the Faribault community must be utilized, 
and the plan shall include provisions and cost esrimatesfor capital improve
ments, staff retraining, and program start-up costs, 

(c) B.v January 1, 1990, the commissioner shall develop a plan to estab
lish 35 auxiliary beds at Brainerd regional treatment cemer jor the Min
nesota security hospital. 

Sec. 25. [253.016] [PURPOSE OF REGIONAL TREATMENT 
CENTERS.] 

The primary mission of the regional treatment centers for persons with 
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major mental illness is to provide inpatient psychiatric hospital services. 
The regional treatment centers are part of a comprehensive mental health 
system. Regional treatment center services must be integrated into an array 
of services based on assessment of individual needs. 

Sec. 26. (253.017) [TREATMENT PROVIDED BY REGIONAL TREAT
MENT CENTERS.) 

Subdivision I. [ACTIVE PSYCHIATRIC TREATMENT. I The regional 
treatment centers shall provide active psychiatric treatmem according to 
contemporary professional standards. Treatment must be tlesigned to: 

(I) stabilize the individual and the sm1ptoms that required hospital 
admission; 

(2) restore individual functioning to a level permirting return to the 
community; 

(3) strengthen family and community support; and 

(4) facilitate discharge, after care, and follow-up as patients return to 
the community. 

Subd. 2. [NEED FOR SERVICES.] The commissioner shall determine 
the need for the psychiatric services prm·ided bv the department based 
upon individual needs assessmems of persons in the regional treatmem 
centers as required by section 245.474, subdivision 2. and an eraluation 
of: (I) regional treatment center programs, (2) programs needed in the 
region for persons who require hospitalization, and /3) available epide
miologic data. Throughout its planning and implememation, the assessment 
process must be discussed with the state advisory council on memal health 
in accordance with its duties under section 245.697. Continuing assess
ment of this information must be considered in planning for and imple
menting changes in state-operated programs andfacilitiesfor persons with 
mental illness. By Januar.v 31, 1990. the commissioner shall submit a 
proposal for renovation or new construction of the facilities at Anoka, 
Brainerd. Moose lake. and Fergus Falls. Expansion may be considered 
only after a thorough analysis of need and in conjunction with a compre
hensive mental health plan. 

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITERIA.) 
The commissioner shall periodically disseminate criteria for admission 
and continued stay in a regional treatment center and security hospital. 
The commissioner shall disseminate the criteria to the courts of the state 
and counties. 

Sec. 27. (253.018] [PERSONS SERVED.) 

The regional treatment centers shall primarily serre adults. Programs 
treating children and adolescents who require the clinical support available 
in a psychiatric hospital may be maintained on prese111 campuses until 
adequate state-operated alternatives are developed off' campus according 
to the criteria of section 253.28, subdivision 2. 

Sec. 28. [253.28) [STATE-OPERATED, COMMUNITY-BASED PRO
GRAMS FOR PERSONS WITH MENTAL ILLNESS.] 

Subdivision I. [PROGRAMS FOR PERSONS WITH MENTAL ILL
NESS.] Beginning July I, /99/, the commissioner may establish a system 
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of state-operated, community-based programs for persons with mental ill
ness. For purposes of this section, "state-operated, community-based pro
gram" means a program administered by the state to provide treatment 
and habilitation in community settings to persons with mental illness. 
Employees of the programs must be state employees under chapters 43A 
and l 79A. The role of state-operated services musr be defined within the 
context of a comprehensive system of services for persons with mental 
illness. Services may include, but are not limited to, community residential 
treatmenr facilities for children and adults. 

Subd. 2. [LOCATION OF PROGRAMS FOR PERSONS WITH MEN
TAL ILLNESS.] In determining the /ocarion of state-operared, community
based programs, the needs of the individual clients shall be paramount. 
The commissioner shall take into account: 

(I) the personal preferences of the persons being served and their families; 

/2) location of the support services needed by rhe persons being served 
as established by an individual service plan: 

/3) the appropriate grouping of the persons served; 

(4) the avai/abiliry of qualified sraff: 

/5) rhe need for state-operated, community-based programs in rhe geo
graphical region of the srare; and 

(6) a reasonable commuting distance from a regional treatment center 
or rhe residences of the program sraff 

Subd. 3. [EVALUATION OF COMMUNITY-BASED SERVICES 
DEVELOPMENT.] The commissioner shall develop an integrated approach 
to assessing and improving the quality of community-based services includ
ing state-operated programs to persons with mental illness. The commis
sioner shall evaluate the progress of the developmenr and quality of the 
community-based services to determine if furrher developmenr can pro
ceed. The commissioner shall report results of the evaluation ro rhe leg
islature by January 31, 1993. 

Sec. 29. Minnesota Statutes I 988, section 256B.092, subdivision 7, is 
amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.] (a) Each county agency 
shall establish a screening team which, under the direction of the county 
case manager, shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with mental retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the date that the assessment is completed or within 60 working days of 
a request for service by a person with mental retardation or related con
ditions, whichever is the earlier, and within five working days of an emer
gency admission of an individual to an intermediate care facility for persons 
with mental retardation or related conditions. The screening team shall 
consist of the case manager, the client, a parent or guardian, a qualified 
mental reta<i:lation professional, as defined in the Code of Federal Regu
lations, title 42, section 442.401, as amended through December 31, 1987. 
For individuals determined to have overriding health care needs, a registered 
nurse must be designated as either the case manager or the qualified mental 
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retardation professional. The case manager shall consult with the client's 
physician. other health professionals or other persons as necessary to make 
this evaluation. The case manager, with the concurrence of the client or 
the client's legal representative, may invite other persons to attend meetings 
of the screening team. No member of the screening team shall have any 
direct or indirect service provider interest in the case. 

(b) In addition to the requirements of paragraph (a), rhe following ,·on
ditions apply to the discharge of persons wilh mental retardation or a 
related condition from a regional treatment center: 

( 1) For a person under public guardianship, at least two weeks prior to 
each screening team meeting the case manager must notify in writing 
parents, near relatives, and the ombudsman established under section 245.92 
or a designee, and invite them to altend. The notice to p(lrents and near 
relatives must include: (i) notice of the proi•isions of section 252A.03, 
subdivision 4, regarding assistance to persons interested in assuming pri
vate guardianship; (ii) notice of the rights of parents and near relatives to 
object to a proposed discharge by requesting a review as provided in clause 
(7); and (iii) information about advocacy services available to assist par
ents and near relatives of persons with mental retardation or related con
ditions. In the case of an emergency screening meeting, the notice must 
be provided as far in advance as practicable. 

(2) Prior to the discharge, a screening must be conducted under sub
division 8 and a plan developed under subdivision la. For a person under 
public guardianship, the county shall encourage parents and near relatives 
to participate in the screening team meeting. The screening team shall 
consider the opinions of parents and near relatives in making its recom
mendations. The screening team shall determine rhat rhe services outlined 
in the plan are available in the community before recommending a dis
charge. The case manager shall provide a copy of the plan to the person. 
legal representative, parents, near relatives, the ombudsman established 
under section 245 .92, and the pro1ection and advocacy system established 
under United States Code, ritle 42, section 6042, ar least 30 days prior 
to the date the proposed discharge is to occur. The information provided 
to parents and near relatives must include notice of the rights of parents 
and near relatives to object to a proposed discharge by requesting a review 
as provided in clause (7). If a discharge occurs, 1he case manager and a 
staff person from the regional treatment center from which the person was 
discharged must conduct a monitoring visit as required in Minnesota Rules, 
part 9525.0/ /5, within 90 days of discharge and provide an evaluation 
within 15 days of the visit to the person, legal representative, parents, near 
relatives, ombudsman, and the pro1ection and advocacy system established 
under United States Code, title 42, section 6042 _ 

(3) In order for a discharge or transfer from a regional treatment center 
to be approved, the concurrence of a majority of the screening team mem
bers is required. The screening team shall determine that the services 
outlined in The discharge plan are available and accessible in The com
munity before the person is discharged. The recommendation of the screen
ing team cannot be changed excepl by subsequent act ion of the team and 
is binding on the county and on the commissioner. If the commissioner or 
the county determines that the decision of the screening team is not in the 
best interests of the person, the commissioner or the county may seek 
judicial review of the screening team recommendation. A person or legal 
representative may appeal under sec1ion 256.045, subdivision 3 or 4a. 
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(4) For persons who have overriding health care needs or behaviors that 
cause injury to self or others, or cause damage to property that is an 
immediate threat to the physical safety of the person or others, the following 
additional conditions must be met: 

(i) For a person with overriding health care needs, either a registered 
nurse or a licensed physician shall review the proposed communi1y services 
to assure that the medical needs of the person have been planned for 
adequately. For purposes of this paragraph, "overriding health care needs" 
means a medical condition that requires daily clinical monitoring by a 
licensed registered nurse. 

(ii) For a person with behaviors that cause injury to self or others, or 
cause damage to property that is an immediate threm to the physical safety 
of the person or others, a qualified mental retardation pnfessional. as 
defined in paragraph (a), shall review the proposed community services 
to assure that the behavioral needs <~{ the person have been planned for 
adequately. The qualified mental retardation professional must have at /ea.l't 
one year of experience in the areas of assessment, planning, implemen
tation, and monitoring of individual habilitation plans that have used 
behavior intervention techniques. 

(5) No person with mental retardation or a related condition may be 
discharged from a regional treatment cemer before au appropriate com
munity placement is available to receive the person. 

(6) A resident of a regional treatment center may not be discharged to 
a community intermediate care facility with a licensed capacity<~( more 
than 15 beds. Effective Julv I, /993, a resident of a regional treatment 
center may not be discharged to a community intermediate care facility 
with a licensed capacity of more than ten beds. 

(7) If the person, legal representative, parent, or near relative of the 
person proposed to be discharged from a regional treatment cemer objects 
to the proposed discharge, the individual who objects to the discharge may 
request a review under section 256.045. subdivision 4a, and may request 
reimbursement as allowed under section 256.045. The person must not be 
transferred from a regional treatment center while a review or appeal is 
pending. Within 30 days of the request ji,r a review, the local agency shall 
conduct a conciliation conference and i,~form the individual who requested 
the review in writing of the action the local agency plans to take. The 
conciliation conference must be conducted in a manner consistent with 
section 256.045, subdivision 4a. A person. legal representatfre. parent. or 
near relative of the person proposed to be discharged who is not satisfied 
with the results of the conciliation conference may submit to the commis
sioner a written request for a hearing before a state human services referee 
under section 256.045, subdivision 4a. The per.l'on, legal representative, 
parent, or near relative of the person f)roposed to be discharged may appeal 
the order to the district court of the countv responsible for furnishing 
assistance by serving a written copy of a notice <~{ appeal on the com
missioner and any adverse party <?f record within 30 days after the day 
the commissioner issued the order and by filing the original notice and 
proof of service with the court administrator of the district court. Judidal 
review must proceed under section 256.045, .l'Ubdivisions 7 to 10. For a 
person under public guardianship, the ombud.l'man established under sec
tion 245.92 may object to a proposed discharge by requesting a review or 
hearing or by appealing to district court as vrovided in this clause. The 
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person must not be transferred from a re~iona/ treatment cenrer while a 
conciliation conference or appeal of the discharf?e is pending. 

Sec. 30. Minnesota Statutes 1988, section 2568.092, subdivision 8, is 
amended to read: 

Subd. 8. [SCREENING TEAM DUTIES.] The screening team shall: 

(a) review diagnostic data; 

(b) review health, social. and developmental assessment data using a 
uniform screening tool specified by the commissioner: 

(c) identify the level of services .,.,e<le,! appropriate to maintain the 
person in the most normal and least restrictive setting that is consistent 
with the person's treatment needs; 

(d) identify other noninstitutional public assistance or social service that 
may prevent or delay long-term residential placement: 

(e) assess whether a client is in seFie½ts need of long-term residential 
care; 

(f) make recommendations regarding placement and payment for: (I) 
social service or public assistance support to maintain a client in the client's 
own home or other place of residence; (2) training and habilitation service, 
vocational rehabilitation, and employment training activities; (3) commu
nity residential placement: (4) 'ilille hes~i1al regional treatme111 center 
placement; or (5) a home and community-based alternative to community 
residential placement or state hospital placement; 

(g) evaluate the availabili1y, loca,ion, and quality of the services listed 
in paragraph (f), including the impaCI of placeme!11 alternatives on the 
client's ability to maintain or improve existing parrerns of contact and 
involvement with parents and other family members: 

(h) identify the cost implications of recommendations in paragraph (f), 
ae.we; 

W (i) make recommendations to a court as may be needed to assist the 
court in making commitments of mentally retarded persons; and 

fB (j) inform clients that appeal may be made to the commissioner 
pursuant to section 256.045. 

Sec. 31. [256E. 14] [GRANTS FOR CASE MANAGEMENT FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 

For the biennium ending June 30, 1991, the commissioner shall dis
tribute to counties the appropriation made available under th;s section for 
case management services for persons with mental retardation or related 
conditions as follows: 

( 1) one-half of the appropriation must be distributed to the coumies 
according to the formula in section 256£.06, subdivision 1; and 

(2) one-half of the appropriation must be distributed to the counties on 
the basis of the number of persons with mental retardation or a related 
condition that were receiving case management services from the county 
on the January 1 preceding the start of the fiscal year in which the funds 
are distributed. 

Sec. 32. [STUDY OF PARENTAL INVOLVEMENT.] 
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The commissioner of human services shall determine the number of 
persons transferred from public to private guardianship, and the increased 
involvement of parents and near relatives in the activities of screening 
reams established under Minnesota Statutes, section 256B.092. subdivision 
7, as a result of the adoption of sections 23, 29, and 30, and report the 
results of the study to the legislature by December 15, 1990. 

Sec. 33. [STUDY OF REGIONAL TREATMENT CENTER 
DISCHARGES.] 

The commissioner shall contract for a .l'ludy of the progress of selected 
citizens who have been discharged from regional treatment centers since 
1985 and shall report to the legislature on or before July I, 1990. The 
study mu,:t be supervised and directed by the commissioner of human 
services 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services, jobs and training, 
corrections, health, veterans nursing homes, and other purposes with certain 
conditions; amending Minnesota Statutes 1988, sections 13 ,46, subdivision 
2; 16B.06, by adding a subdivision; 43A.27, subdivision 2; 62A.045: 62A.046; 
62D.041, subdivision I, and by adding a subdivision; 62D.042, subdivision 
I; 62D.05, subdivision 6; 144. 122; 144.50, subdivision 6, and by adding 
a subdivision; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 
144.698, subdivision I; 144.701; 144.702, subdivision 2, and by adding 
subdivisions: 144A.01, subdivision 5, and by adding subdivisions: l44A.04, 
subdivision 7, and by adding subdivisions: 144A.07 I, subdivision 3; 
144A.073, subdivision I; 144A. l 0, by adding subdivisions; 144A. 11, sub
division 3, and by adding a subdivision: 144A.12, subdivision I: 144A. !5, 
subdivision I, and by adding subdivisions: 144A.45, subdivision 2; l44A.46; 
144A.6I; 144A.61 I; 145.38, subdivision I; 145.39, subdivision I: 145.61, 
subdivision 5; 145.63; 145.882, subdivisions 1, 3, and 7; 145.894: 146. 13; 
147.02, subdivision I; 148B.23, subdivision I; 1488.27, subdivision 2; 
148B.32, subdivision 2; 1488.40, subdivision 3; 149.02; 149 .06: 153A. I 3, 
subdivision 4; 153A. 15, subdivision 3; I 53A. I 6; I 57. I 4; I 76. 136, sub
divisions I and 5; 214.04, subdivision 3; 214.06, subdivision 1; 237.70, 
subdivision 7; 237. 70 I, subdivision I; 245 .46 I: 245 .462; 245 .463, sub
division 2, and by adding subdivisions; 245.464; 245.465; 245.466, sub
divisions I, 2, 5, and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 
245.469; 245.470, subdivision I; 245.472, subdivision I, and by adding 
a subdivision; 245.473, subdivision I; 245.474; 245.476. subdivisions I, 
3, and by adding subdivisions; 245.477; 245.478, subdivisions 2 and 3; 
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486; 245.62, 
subdivision 3; 245.696, subdivision 2; 245.697, subdivisions I, 2, and 2a; 
245.713, subdivision 2; 245.73, subdivisions I, 2, and 4; 245.771, sub
division 3; 245.91, by adding a subdivision; 245.94, subdivision !, and 
by adding a subdivision; 245A.02, subdivisions 3, 9, I 0, 14, and by adding 
subdivisions; 245A.03, subdivisions I, 2, and 3; 245A.04, subdivisions I, 
3, 5, 6, 7, and by adding subdivisions; 245A.06, subdivisions 1, 5, and 
by adding a subdivision; 245A.07, subdivision 2; 245A.08, subdivision 5; 
245A.095; 245A. 12; 245A. 13; 245A. 14, subdivision 3, and by adding 
subdivisions; 245A. 16, subdivision I; 246.18, subdivision 4, and by adding 
a subdivision; 246.36; 246.50, subdivisions 3, 4, and 5; 246.51, by adding 
a subdivision; 246.54; 246.57, subdivision I: 251.01 I, subdivision 4, and 
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by adding a subdivision; 252.025, by adding a subdivision; 252.27, sub
division I; 252.291, subdivision 2; 252 .31; 252.41, subdivision 9; 252.46, 
subdivisions I, 2, 3, 4, 6, and 12; 252.47; 252.50; 252A.03. by adding a 
subdivision; 253.015; 253B.03, subdivision 6a; 254A.08, subdivision 2; 
254B.02, subdivision I; 254B.03, subdivisions I and 4; 254B.04, by adding 
a subdivision; 254B.06, subdivision I; 254B.09, subdivisions I. 4. and 5; 
256.01, subdivision 2, and by adding a subdivision; 256.014, subdivision 
I; 256.018; 256.045, subdivisions I, 3, 4, 4a, 5, 6, 7, 10, and by adding 
a subdivision; 256.12, subdivision 14; 256. 73, subdivision 3a; 256. 736, 
subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 256.737; 
256.74, subdivisions I, la, and by adding a subdivision; 256.85; 256.87, 
subdivision I a; 256. 936, subdivisions I, 2, and 4; 256. 969; 256. 974; 
256. 9741. subdivisions 3, 5, and by adding a subdivision; 256. 9742; 
256.9744, subdivision I; 256.975. subdivision 2; 256B.031, subdivision 
5; 256B.04, subdivision 14, and by adding a subdivision; 256B.055, sub
divisions 7 and 8; 256B.056, subdivisions 3, 4, and 5; 256B.062; 256B.0625, 
subdivisions 2, 13, 17, and by adding subdivisions; 256B.09 I, subdivision 
3; 256B.092, subdivisions 7 and 8; 256B.14; 256B.25, by adding a sub
division; 256B.42 l, subdivision 14; 256B.43 I, subdivisions 2b, 2e, 2i, 3a, 
3f, 3g, 4, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, 
subdivisions I. 6, and 8; 256B.501, subdivisions 3, 3g. and by adding a 
subdivision; 256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 
256C.28, subdivision 3, and by adding subdivisions; 256D.O I, subdivisions 
I. la, I b, and Jc; 256D.02, subdivisions I. 4, and by adding a subdivision; 
256D.03, subdivisions 2, 3, and 4; 256D.05, subdivision I, and by adding 
a subdivision; 256D.051, subdivisions I, 2, 3, 6, 8, 13, and by adding 
subdivisions; 256D.052, subdivisions I, 2, 3, and 4; 256D. IOI; 256D. l l l, 
subdivision 5; 256D.35, subdivisions I, 7. and by adding subdivisions; 
256D.36, subdivision I, and by adding a subdivision; 256D.37, subdivision 
I; 256E.03, subdivision 2; 256E.05, subdivision 3; 256E.08, subdivision 
5; 256E.09, subdivisions I and 3; 256E05, subdivisions 2, 3, and 4; 256G.03, 
subdivision I; 256H.01, subdivisions I. 2, 7, 8, I I, and 12; 256H.02; 
256H.03; 256H.05; 256H.07. subdivision I; 256H.08; 256H.09; 256H. 10. 
subdivision 3, and by adding a subdivision; 256H. I I; 256H. 12; 256H. I 5; 
256H. 18; 256H.20, subdivision 3; 257.071, subdivision 7; 257.55, sub
division I; 257 .57, subdivision I; 257 .62, subdivision 5; 259 .47, subdi
vision 5; 259.49, subdivision 2; 260.25 I, subdivision I; 268.0111, subdivision 
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, 
subdivision I; 268.31; 268.37, by adding a subdivision; 268.86, subdi
vision 2; 268.871, subdivision 5; 268.88; 287 .12; 297 .13, subdivision I; 
326. 78, subdivision 2; 327C.02, subdivision 2; 357 .021, subdivisions 2 
and 2a; 517.08, subdivisions lb and le; 518.54, subdivision 6; 518.551, 
subdivision 10, and by adding a subdivision; 518.611, subdivision 4; 518.613, 
subdivisions I, 2, 4, and by adding subdivisions; 540.08; 609.378; 626.556, 
subdivisions 2 and !Oe; and 626.558; Laws 1984, chapter 654, article 5, 
section 57, subdivision I, as amended; Laws 1987, chapter 403, article 3, 
section 98; Laws 1988, chapter 689, article 2, sections 248 and 269, 
subdivision 2; Laws 1988, chapter 719, article 8, section 32; proposing 
coding for new law in Minnesota Statutes, chapters 144; 144A; 145; 157; 
196;245;246;251;252;253;254A;256;256B;256D;256E;256F;256H; 
259; 268; and 626; proposing coding for new law as Minnesota Statutes, 
chapter 2561; repealing Minnesota Statutes 1988, sections 144A.10, sub
division 4a; 144A.61. subdivision 6; 245.462, subdivision 25; 245.471; 
245.475; 245.64; 245.698; 245.83; 245.84; 245.85; 245.871; 245.872; 
245.873; 245A.095, subdivision 3; 246.50, subdivisions 3a, 4a. and 9; 
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2548.09, subdivision 3; 2548. 10; 256.87, subdivision 4; 256.969. sub
divisions 2a, 3, 4, 5, and 6; 2568.0625, subdivision 21; 2568.17. subdi
visions I, 2, 3, 4, 5, 6, 7, and 8; 2568.69, subdivisions 12, 13, 14, and 
15; 256D.01. subdivision le; 256D.051, subdivision 6a; 256D.052, sub
divisions 5, 6, and 7; 256D.06, subdivisions 3, 4, 6. and 6a; 256D.35, 
subdivisions 2, 3, 4, and 8; 256D.36, subdivision 2; 256D.37. subdivisions 
2, 4, 6, 7, 8, 9, JO, 11, 12, 13, and 14; 256D.38; 256D.39; 256D.41; 
256D.42; 256D.43; 256F.05, subdivision I; 256H.04; 256H.05. subdivision 
4; 256H.06; 256H.07, subdivisions 2, 3, and 4; 256H. 13; 268.86, subdi
vision 7; 518.613, subdivision 5; Laws 1987. chapter 403, article 5, section 
I; Laws 1988, chapter 689, article 2, section 269, subdivision 4; Laws 
1988, chapter 719, article 8, section 34." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lee Greenfield, Peter Rodosovich, Mary 
Murphy, Loren G. Jennings, Bob Anderson 

Senate Conferees: (Signed) Don Samuelson, Howard A. Knutson. 
Marilyn M. Lantry, Pat Piper, Linda Berglin 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 1759 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1759 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski Hughes 
Cohen Johnson. D. E. 
Dahl Johnson. D.J. 
Decker Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Gustafson Luther 

Marty 
McGowan 
Mehrkens 
Moe. D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 

Purli!erst 
RamstaJ 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frank moved that the name of Mr. Solon be added as a co-author 10 
S.F. No. l018. The motion prevailed. 

Without objection, remaining on lhe Order of Business of Motions and 
Resolutions, the Senate reverted 10 the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 59, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 59 is herewith transmiued to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted May 20, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 59 

A bill for an act relating to public safety; authorizing bonding for capital 
improvements; appropriating money to convert a regional treatment center 
for use as an adult correctional facility and to operate the facility~ appro
priating money for a variety of correctional and treatment programs; revis
ing and increasing penalties for controlled substance crimes; authorizing 
increased sentences and juvenile court reference for controlled substance 
crimes committed within a drug free school or park zone: increasing pen
alties for a variety of other crimes; providing for life imprisonment without 
supervised release for persons convicted of first degree murder or a third 
criminal sexual conduct oftense; providing for sex oftender treatment pro
grams; providing that an inmate who completes a sex offender treatment 
program is eligible for an adjustment to the supervised release date; pro
viding for the collection and admissibility of DNA evidence: modifying 
certain forfeiture provisions; permitting a school-sponsored alcohol aware
ness program; requiring reporting of newborns with signs of controlled 
substance exposure and reporting of certain controlled substance use by 
pregnant women; providing for toxicology testing; requiring an education 
program to protect unborn children from such prenatal exposure; providing 
for civil commitment of pregnant women for certain controlled suhstance 
use; establishing a community crime prevention grant program; providing 
a soft body armor reimbursement program; creating a drug abuse prevention 
resource council; establishing a child protection system study commission; 
providing for a community resources program for cities of the first class; 
appropriating money; amending Minnesota Stalutes 1988. sections 152.01, 
subdivision 7, and by adding subdivisions; 152.096, subdivision I; 152.097, 
by adding a subdivision; 152.15, subdivision 4a; 152.151; 152.18, sub
division I; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05, 
subdivision I; 244.05. subdivisions I, 4, 5, and by adding a subdivision; 
244.09, subdivision 5; 253B.02, subdivisions 2 and 10; 256.01, by adding 
a subdivision; 260.125, subdivision 3; 260.161, subdivision I; 260.185, 
subdivision I; 297D.09, subdivision la; 299E80, subdivision I; 325D.56, 
subdivision 2; 340A.701; 340A. 702; 526.10; 609.11, subdivisions 7 and 
9; 609.185; 609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 
609.2231. subdivision I; 609.255. subdivision 3; 609.2665; 609.267; 
609.323. subdivision I; 609.342, subdivision 2; 609.343. subdivision 2; 
609.344, subdivision 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.52; 609.53. subdivi
sions I and 4; 609.531 I, subdivision 3; 609.5314, subdivision I; 609.5315. 
subdivision I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 
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609.86. subdivision 3; 61 IA.038; 624.701; 624.712. subdivision 5; and 
626.556. subdivisions 2. 3. and 10; proposing coding for new law in 
Minnesota Statutes. chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 
299C; 466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988. 
sections 152.09; 152.15. subdivisions I. 2. 2a. 2b. 3. and 5; 609.53. 
subdivisions Ia. 3. and 3a; and 609.55. 

May 19. 1989 

The Honorable Robert Vanasck 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H. E No. 59. report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H. f No. 59 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. (BOND SALE; APPROPRIATION FOR CAPITAL 
IMPROVEMENT.] 

Subdivi,-ion I. (APPROPRIATION; BOND SALE.] $10,755.000 is 
appropriated from the state building fund to the department of adminis
tration to convert portions of the regional treatment center at li1ribault 
for use as a medium security correctional facility for adult male:f. 

To provide the money appropriated by this section from the state building 
fund, the commissioner of finance on reque.w of the governor shall sell 
and issue bonds of the state in an amount up to $10,755,000 in the manner. 
upon the terms, and with the effect prescribed by Minnesota Statures, 
sections l6A.63/ to /6A.675, and by the Minnesota Constitution. article 
XI, sections 4 to 7. 

Subd. 2. (DEBT SERVICE.] The commissioner of finance .,hall schedule 
the sale of state general obligation bonds authorized to be issued under 
this section so that, during the biennium ending June 30, 199/. no more 
than$/ .553,000 will need to be transferred from the general Jund to the 
state bond fund to pay principal and intere.-.t due and to become due on 
them, in addition to limits in other law placed on debt service on stare 
general obligation bonds for the biennium or either fiscal year of it. The 
commissioner shall adjust the amount of bonds scheduled to be sold :was 
to remain within the limit set by this section. The amount needed to make 
the debt service payments is apfJropriatedfrom the genera/fund as provided 
in Minnesota Statutes, section /6A.64/. 

Sec. 2. (CRIME AND CORRECTIONS: APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" area{Jpro
priated from the general fund. or any other fund named, to the agencies 
and for the purposes specified in the f0/lowing sections of this act. to be 
available for the fiscal years indicated for each purpose. The figures "1990" 
and "/99 I," where used in thi~· act. mean that the appropriation or appro
priations listed under them are available for the year ending June 30, 
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1990, or June 30, 199/, respectively. 

SUMMARY BY FUND 

1990 1991 TOTAL 

General $31,265,000 $28,499,000 $59,764,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 
1990 1991 

Sec. 3. COMMISSIONER OF CORRECTIONS 

Subdivision I. Appropriation by Fund 

General Fund 

The amounts that may be spent from the 
appropriations for each program and 
activity are more specifically described 
in the following subdivisions. 

Subd. 2. Correctional Institutions 

Of this amount $5,713,000 in fiscal year 
1990 and $9,337,000 in fiscal year I 99 I 
are to pay operating costs of the facility 
at Faribault. The department's comple
ment is increased by up to 245 positions 
in both years of the biennium. 

Of this amount $1,957,000 is to pay start
up costs associated with conversion of 
portions of the regional treatment center 
at Faribault to a medium-security cor
rectional facility. 

Of this amount, $63,000 in fiscal year 
1990 and $332,000 in fiscal year 199 I 
are to establish and operate two addi
tional sex offender programs within state 
correctional facilities. The department's 
complement is increased by one position 
in 1990 and up to eight positions in I 991. 

Any unexpended money in the fiscal year 
1990 appropriation for conversion and 
operation of the facility at Faribault is 
available in fiscal year 1991. · 

During the biennium ending June 30, 
1991, the commissioner shall give pref
erence in recruiting, training. and hiring 
to employees of the department of human 
services whose positions are eliminated 
by implementation of the regional treat
ment center restructuring plan when fill
ing correctional facility positions located 
on regional treatment center campuses. 

$22,647,000 $26,251,000 

14,470,000 16,519,000 
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Agreements between the commissioner 
of corrections and the commissioner of 
human services concerning operation of 
a correctional facility on a campus of a 
regional treatment center shall include 
provisions for operation of the kitchen 
and laundry facilities by the commis
sioner of human services. The depart
ment of human services shall operate the 
kitchen and laundry facilities until the 
department of human services has com
pleted its restructuring plan at the regional 
treatment center. 

Rogers Hall at Faribault regional treat
ment center may be used by the depart
ment of human services for 
developmentally disabled persons and 
may not be used by the department of 
corrections until the legislature specifi
cally authorizes another use for the 
building. 

The commissioner may enter into agree
ments with the appropriate officials of 
any state, political subdivision. or the 
United States, for housing prisoners in 
Minnesota correctional facilities. Money 
received under the agreements is appro
priated to the commissioner for correc
tional purposes. 

Subd. 3. Community Services 

Of this amount, $40,000 each year is for 
the West Central Juvenile Center, $50,000 
in 1990 and $100,000 in 1991 is for the 
Central Juvenile Center, and $5,000 each 
year is for the Leech Lake Youth Center 
for grants under Minnesota Statutes, sec
tion 241.022. 

Of this amount, $75,000 in each year is 
to be used as a grant to an existing state
wide coalition of sexual assault pro
grams, providers, and agencies. Grant 
money may be used to promote the avail
ability of services to all sexual assault 
victims throughout the state; to educate 
the general public and professionals in 
related fields about victimization issues 
through programs, publications, and the 
media; to provide training on issues of 
common concern to sexual assault ser
vice programs through conferences, 
workshops, and forums; and to offer an 
opportunity for providers, programs, and 

7,734,000 

[57TH DAY 

9,020,000 
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agencies to share expertise, experience, 
and knowledge about sexual assault issues. 

Of this amount, $75,000 in I 990 is a 
one-time appropriation to the St. Louis 
County Task Force on Children and Youth 
to conduct a study with the following 
objectives: to examine and identify causes 
of problems faced by children and youth 
in St. Louis County; to identify resources 
and gaps in services in the existing ser
vice system for children and youth: to 
make recommendations regarding pos
sible prevention and early intervention 
initiatives; to improve coordination efforts 
among agencies, organizations, and sys
tems serving youth in St. Louis County; 
and to contribute to greater public aware
ness and recognition of the needs, prob
lems, and concerns of children and youth, 

Of this amount, $150,000 in each year 
is for residential and outpatient sex 
offender treatment and after care when 
required for conditional release or as a 
condition of supervised release. 

Of this amount, $1,000,000 in 1991 is 
for juvenile and adult sex offender treat
ment pilot programs. 

The commissioner may transfer unen
cumbered grant money to fund the 
department's fiscal year 1989 general fund 
shortage. 

Subd. 4. Management Services 443,000 

Sec. 4, SENTENCING GUIDELINES 
COMMISSION 20,000 

Of this amount, $38,000 in 1991 is to 
study the mandatory minimum sentenc-
ing law. The commission shall submit a 
report to the legislature by February I, 
1991, summarizing its findings and rec-
ommending any changes necessary to 
improve the mandatory minimum sen-
tencing law, 

Of this amount, $20,000 in 1990 is for 
the local correctional resource data col
lection study. 

Sec. 5. COMMISSIONER OF STATE 
PLANNING 7,129,000 

This appropriation is for the community 
resources program. Any unencumbered 
balance remaining in the first year does 

4535 

712,000 

38,000 

0 



4536 JOURNAL OF THE SENATE 

not cancel but is available for the second 
year. 

Sec. 6. COMMISSIONER OF PUBLIC 
SAFETY 

Of this amount, $419,000 in 1990 and 
$860,000 in 1991 is appropriated to the 
bureau of criminal apprehension to 
establish and operate a laboratory to per
form DNA analysis and to establish a 
system for collecting and maintaining 
DNA analysis data and human biological 
specimens. The staff complement of the 
bureau is increased by up to ten positions. 

Of this amount, $100,000 in each year 
is to be used for grants to establish com
munity crime reduction pilot projects. 

Of this amount, $125 .000 in each year 
is for community drug prevention and 
education grants, and $25,000 in each 
year is for multidisciplinary chemical 
abuse prevention teams. 

Of this amount, $175,000 in each year 
is appropriated to the bureau of criminal 
apprehension for the drug abuse resis
tance education training program. The 
staff complement is increased by up to 
three positions. 

Of this amount, $175,000 in each year 
is for the office of drug policy and the 
drug abuse prevention resource council. 
The staff complement of the office of 
drug policy is not more than two posi
tions. The staff complement of the coun
cil is not more than three positions. 

Of this amount, $ I 50.000 in each year 
is for the soft body armor reimbursement 
program. 

Sec. 7. COMMISSIONER OF HUMAN 
SERVICES 

This appropriation is for grants to agen
cies providing chemical dependency 
treatment to pregnant women and mothers. 

1,169,000 

300,000 

ARTICLE 2 

SENTENCING PROVISIONS 

[57THDAY 

1,610,000 

600,000 

Section 1. Minnesota Statutes 1988, section 14.02, subdivision 4, is 
amended to read: 

Subd. 4. [RULE.] "Rule" means every agency statement of general 
applicability and future effect, including amendments, suspensions, and 
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repeals of rules, adopted to implement or make specific the law enforced 
or administered by it or to govern its organization or procedure. It does 
not include (a) rules concerning only the internal management of the agency 
or other agencies. and which do not directly affect the rights of or procedure 
available to the public; (b) rules of the commissioner of corrections relating 
to the placement and supervision of h1mares serving a supervfaed release 
term. the internal management of institutions under the commissioner's 
control and those rules governing the inmates thereof prescribed pursuant 
to section 609. 105: (c) rules of the division of game and fish published in 
accordance with section 97 A.05 I; (d) rules relating to weight limitations 
on the use of highways when the substance of the rules is indicated to the 
public by means of signs; (e) opinions of the attorney general; (f) the 
systems architecture plan and long-range plan of the state education man
agement information system provided by section 121. 931; (g) the data 
element dictionary and the annual data acquisition calendar of the depart
ment of education to the extent provided by section 12 I. 932; (h) the occu
pational safety and hea1th standards provided in section 182.655. 

Sec. 2. Minnesota Statutes l 988, section 243.05, subdivision 1, is amended 
to read: 

Subdivision I. [CONDITIONAL RELEASE. [ The commissioner of cor
rections may parole any person sentenced to confinement in any state 
correctional facility for adults under the control of the commissioner of 
corrections, provided that: 

(a) no inmate serving a life sentence for committing murder before May 
1, 1980, other than murder committed in violation of clause ( 1) of section 
609 .185 who has not been previously convicted of a felony shall be paroled 
without having served 20 years, less the diminution that would have been 
allowed for good conduct had the sentence been for 20 years; 

(b) no inmate serving a life sentence for committing murder before May 
1, 1980. who has been previously convicted of a felony or though not 
previously convicted of a felony is serving a life sentence for murder in 
the first degree committed in violation of clause (I) of section 609.185 
shall be paroled without having served 25 years, less the diminution which 
would have been allowed for good conduct had the sentence been for 25 
years; 

(c) any inmate sentenced prior to September I, 1963 who would be 
eligible for parole had the inmate been sentenced after September I, 1963, 
shall be eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the 
commissioner of corrections which has the effect of postponing eligibility 
for parole has prospective effect only and applies only with respect to 
persons committing offenses after the effective date of the new rule or 
policy or change. Upon being paroled and released, an inmate is and remains 
in the legal custody and under the control of the commissioner, subject at 
any time to be returned to a facility of the department of corrections 
established by law for the confinement or treatment of convicted persons 
and the parole rescinded by the commissioner. The written order of the 
commissioner of corrections, is sufficient authority for any peace officer 
or state parole and probation agent to retake and place in actual custody 
any person on parole or supervised release, but any state parole and pro
bation agent may, without order of warrant, when it appears necessary in 
order to prevent escape or enforce discipline, take and detain a parolee or 
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person on supervised release or work release to the commissioner for action. 
The written order of the commissioner of corrections is sufficient authority 
for any peace officer or state parole and probation agent to retake and place 
in actual custody any person on probation under the supervision of the 
commissioner pursuant to section 609. 135, but any state parole and pro
bation agent may, without an order. when it appears necessary in order to 
prevent escape or enforce discipline. retake and detain a probationer and 
bring the probationer before the court for further proceedings under section 
609.14. Persons conditionally released, and those on probation under the 
supervision of the commissioner of corrections pursuant to section 609 .135 
may be placed within or outside the boundaries of the state at the discretion 
of the commissioner of corrections or the court, and the limits fixed for 
these persons may be enlarged or reduced according to their conduct. 

In considering applications for conditional release or discharge, the com
missioner is not required to hear oral argument from any attorney or other 
person not connected with an adult correctional facility of the department 
of corrections in favor of or against the parole or release of any inmates, 
but the commissioner may institute inquiries by correspondence, taking 
testimony or otherwise, as to the previous history, physical or mental con
dition, and character of the inmate, and to that end shall have authority to 
require the attendance of the chief executive officer of any state adult 
correctional facility and the production of the records of these facilities, 
and to compel the attendance of witnesses. The commissioner is authorized 
to administer oaths to witnesses for these purposes. 

Sec. 3. [243.16] [NOTICE OF SEX OFFENDER'S ADDRESS.] 

Subdivision 1. [TERMS. J / a) For purposes of this section, the foil owing 
terms have the meanings given. 

(b) "Lmv enforcement authority" means with respect to a home rule 
charter or statutory citJ', the chief of police, and with respect to an unin
corporated area, the sheriff of the county. 

( c) "Sex offender" means a person who has been convicted and sentenced 
under section 12, section 609.185, clause (2), section 609.342, 609.343, 
609 .344, or 609 .345 and is serving or is being released to serve the 
supervised release portion of the sentence imposed or is on probation for 
thar convicrion unless the person is placed in a residential community
based facility. 

Subd. 2. [LOCATION REPORT REQUIRED.] A probation officer shall 
report in writ in!{ to the appropriate law enforcement authority the address 
of a sex offender who is assigned to that probation officer: 

( 1) when the sex offender is released from a state correctional institution 
to serve the supervised release term or is released from a residential 
community-based facility; and 

(2) when the sex offender changes addresses. A sex offender is deemed 
to change addresses when the sex offender remains at a new address for 
longer than two weeks and evinces an intent to take up residence there. 

Subd. 3. [USE OF INFORMATION.] The information provided under 
this section is private data on individuals under section 13 .OJ, subdivision 
12. The information may be used only for law enforcemenr purposes. When 
the sex offender is discharged from supervised release or probation, the 
probation officer shall inform all law enforcement agencies not(fied under 
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this section. Each agency shall then destro_v the data. 

Sec. 4. Minnesota Statutes 1988. section 243.18, is amended to read: 

243.18 [DIMINUTION OF SENTENCE.] 

Subdivision I. [GOOD TIME.] Every inmate sentenced for any term 
other than life, confined in a state adult correctional facility or on parole 
therefrom, may diminish the term of sentence one day for each two days 
during which the inmate has not violated any facility rule or discipline. 

The commissioner of corrections. in view of the aggravated nature and 
frequency of offenses, may take away any or all of the good time previously 
gained, and, in consideration of mitigating circumstances or ignorance on 
the part of the inmate, may afterwards restore the inmate, in whole or in 
part, to the standing the inmate possessed before such good time was taken 
away. 

Subd. 2. [WORK REQUIRED.] An inmate for whom a work assignment 
is available may not earn good time under subdivision I for any day on 
which the inmate does not perform the work assignment. The commissioner 
may excuse an inmate from work only for illness, physical disability. or 
to participate in an education or treatment program. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 2, is amended 
to read: 

Subd. 2. [RULES.] The commissioner of corrections shall pFeffiHlga!e 
fl:HeS +ef #te flleeement ftRtl supervision et inmates sePt.•ing a supervised 
fe!ease leFHr. +he ffiles slntH alse p,e,·ide adopt by rule standards and 
procedures for the revocation of supervised release, and shall specify the 
period of revocation for each violation of supervised release. Procedures 
for the revocation of supervised release shall provide due process of law 
for the inmate. 

Sec. 6. Minnesota Statutes 1988, section 244.05, subdivision 4, is amended 
to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate 
serving a mandatory life sentence under section /0 must not be given 
supervised release under this section. An inmate serving a mandatory life 
sentence for conviction of murder in the first degree under section 609./85 
must not be given supervised release under this section without having 
served a minimum term of 30 years. An inmate serving a mandatory life 
sentence slntH under section 609.385 must not be given supervised release 
under this section without having served a minimum term of imprisonment 
of 17 years. 

Sec. 7. Minnesota Statutes 1988, section 244.05, subdivision 5, is amended 
to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.I The commis
sioner of corrections may, under rules promulgated by the commissioner, 
give supervised release to an inmate serving a mandatory life sentence 
under section 609. /85 or609.385 afterthe inmate has served the minimum 
term of imprisonment specified in subdivision 4. 

Sec. 8. Minnesota Statutes 1988, section 244.09, subdivision 5, is amended 
to read: 

Subd. 5. The commission shall, on or before January I, 1980, promulgate 
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sentencing guidelines for the district court. The guidelines shall be based 
on reasonable offense and offender characteristics. The guidelines pro
mulgated by the commission shall be advisory to the district court and 
shall establish: 

(I) The circumstances under which imprisonment of an offender is proper; 
and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment 
is proper, based on each appropriate combination of reasonable offense and 
offender characteristics. The guidelines may provide for an increase or 
decrease of up to 15 percent in the presumptive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also 
establish appropriate sanctions for offenders for whom imprisonment is not 
proper. Any guidelines promulgated by the commission establishing sanc
tions for offenders for whom imprisonment is not proper shall make specific 
reference to noninstitutional sanctions, including but not limited to the 
following: payment of fines, day fines, restitution, community work orders, 
work release programs in local facilities, community based residential and 
nonresidential programs, incarceration in a local correctional facility, and 
probation and the conditions thereof. 

In establishing and modifying the sentencing guidelines, the primary 
consideration of the commission shall t-alte tftt0 Sli~s~antiol eB11si8eFBliofl 
be public safety. The commission shall also consider current sentencing 
and release practices and correctional resources, including but not limited 
to the capacities of local and state correctional facilities. 

The provisions of sections 14.01 to 14.69 do not apply to the promul
gation of the sentencing guidelines, and the sentencing guidelines, including 
severity levels and criminal history scores, are not subject to review by 
the legislative commission to review administrative rules. However, on or 
before January I, I 986, the commission shall adopt rules pursuant to 
sections 14.01 to 14.69 which establish procedures for the promulgation 
of the sentencing guidelines, including procedures for the promulgation of 
severity levels and criminal history scores, and these rules shall be subject 
to review by the legislative commission to review administrative rules. 

Sec. 9. [609. 152] [INCREASED SENTENCES FOR CERTAIN DAN
GEROUS AND CAREER OFFENDERS.] 

Subdivision 1. [DEFINITIONS.]/ a) As used in this section, the following 
terms have the meanings given. 

/b) "Conviction" means any of the following accepted and recorded by 
the court: a plea of guilty, a verdict of guilty by a jury, or a finding of 
guilty by the court. The term includes a conviction by any court in Min
nesota or another jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the 
offender committed the next felony resulting in a conviction and before the 
offense for which the offender is being sentenced under this section. 

(d) "Violent crime" means a violation of or an attempt or conspiracy 
to violate any of the following laws of this state or any similar laws of the 
United States or any other state: section 609.185: 609.19: 609.195; 609.20: 
609.205; 609.21; 609 .221; 609 .222; 609 .223: 609.228; 609.235; 609.24; 
609.245; 609.25: 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 
609.2665; 609.267: 609.2671; 609.268; 609.342: 609.343; 609.344: 
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609.345; 609.498, subdivision I; 609 .561; 609.562; 609.582, subdivision 
I; 609.687; or any provision of chapter 152 that is punishable by a max
imum term of imprisonment of I 5 yeanf or more. 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime. and the judge is imposing 
an executed sentence based on a sentencing guidelines presumptive impris
onment sentence, the judge may impose an aggravated durational depar
ture from the presumptive imprisonment sentence up to the statutory maximum 
sentence if the offender was at least 18 year,· old at the time the felony 
was committed, and: 

(I) the offender has two or more prior convictions for violent crimes; 
and 

(2/ the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(ii the offender's past criminal behavior. such as the offender's high 
frequency rate of criminal activity or juvenile adjudicarions, or long 
involvement in criminal activity including juvenile adjudications; or 

(ii) the fact that the present ojfense of conviction involved an aggravating 
factor that would justify a durational departure under the sentencing 
guidelines. 

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] When
ever a person is convicted of a felony, and the judge is imposing an executed 
sentence based on a sentencing guidelines presumptive imprisonment sen
tence, the judge may impose an aggravated durational departure from the 
presumptive sentence up to the slatutory maximum sentence if the judge 
finds and specifies on the record that the offender has more than four prior 
felony convictions and that the present offense is a felony that was com
mitted as part of a pattern of criminal conduct from which a substantial 
portion of the offender's income was derived. 

Sec. IO. [609.184] [HEINOUS CRIMES.] 

Subdivision I. [TERMS.] (a) A ''heinous crime" is a violation of section 
609.185, 609.19, 609./95, or a violation of section 609.342 or 609.343, 
if the offense was commilled with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota ofa heinous 
crime or a conviction elsewhere for conduct that would have been a heinous 
crime under this chapter if committed in Minnesota. The term includes any 
conviction that occurred before the commission of the present offense of 
conviction, but does not include a conviction if 15 years have elapsed since 
the person was discharged from the sentence imposed for the offense. 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a per
son to life imprisonment without possibility of release when the person is 
convicted of first degree murder under section 609./85 and the person has 
one or more previous convictions for a heinous crime. 

Sec. 11. Minnesota Statutes 1988, section 609.185, is amended to read; 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life; 

(I) causes the death of a human being wilh premedilation and with intent 
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to effect the death of the person or of another; 

(2) causes the death of a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence. either upon or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of 
the person or another, while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree. 0-F escape from custody. or any 
felony violation of chapter 152 involving the unlawful sale ofa controlled 
substance; 

( 4) causes the death of a peace officer or a guard employed at a Minnesota 
state correctional facility. with intent to effect the death of that person or 
another. while the peace officer or guard is engaged in the performance of 
official duties; or 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing or attempting to commit 
child abuse. when the perpetrator has engaged in a past pattern of child 
abuse upon the child and the death occurs under circumstances manifesting 
an extreme indifference to human life. 

For purposes of clause (5 ). "child abuse" means an act committed against 
a minor victim that constitutes a violation of section 609.221. 609.222, 
609.223. 609.224. 609 342. 609.343. 609.344, 609.345. 609.377. or 
609.378. 

Sec. 12. 1609.1961 !MANDATORY PENALTY FOR CERTAIN 
MURDERERS.] 

When a person is convicted of violating section 609./9 or 609./95. the 
court shall sentence the person to the statutory maximum term of impri,Y
onment for the off'ense ~f the person was previously convic1ed of a heinous 
crime as defined in section /0 and 15 years have not elapsed since the 
person ivas dfachargedfrom the sentence imposed for that conviction. The 
court may not stay the imposition or execution of the sentence, notwith
s·tanding section 609./35. 

Sec. 13. Minnesota Statutes 1988, section 609.346. subdivision 2. 1s 
amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro
vided in section /4, if a person is convicted e.f a se€6ft6 tt-f suhsequent 
eHe,,se under sections 609.342 to 609.345, within 15 years of the j>fief a 
previous wx offense conviction, the court shall commit the defendant to 
the commissioner of corrections for imprisonment for a term of not less 
than three years, nor more than the maximum sentence provided by law for 
the offense for which convicted. notwithstanding the provisions of sections 
242.19. 243.05. 609.11. 609.12 and 609.135. The court may stay the 
execution of the sentence imposed under this see-ttefl subdivision only if it 
finds that a professional assessment indicates lhe offender is accepted by 
and can respond to treatment at a long-term inpatient program exclusively 
treating sex offenders and approved by the commissioner of corrections. 
If the court stays the execution of a sentence. it shall include the following 
as conditions of probation: (I) incarceration in a local jail or workhouse; 
and (2) a requirement that the offender successfully complete the treatment 
program an<l aftercare as directed by the court. 
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Sec. 14. Minnesota Statutes 1988. section 609.346. is amended by add
ing a subdivision to read: 

Subd. 2a. [MAXIMUM SENTENCE IMPOSED.] (a) The court shall 
sentence a person to a term of imprisonment of 37 years. no/withstanding 
the statutory maximum .l'entences under sections 609.342 and 609.343 if-

( J) the person is convicted under section 609.342 or 609.343; and 

(2) the person has two previous sex offense convictions under seclion 
609.342, 609.343. or 609.344. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, sub
division 3; and subdivision 2. the court may not ~;fay impo:fition of the 
sentence required by this subdivision. 

Sec. 15. Minnesota Statutes 1988. section 609.346. subdivision 3. is 
amended to read: 

Subd. 3. [l'R-IGR PREVIOUS SEX OFFENSE CONVICTIONS UND!iR 
SIMILAR STATUT!iS.] For the purposes of this section. "" sffense a 
conviction is considered a see6fttl. ffl' subseEJ:uent previous sex offense con
viction if een•,ietien 0f Ifie it€t0f fef Ifie effeftse fsllsws or esineilles wttl, 
a eenYietien .ef the il€-l6f ttfffief per.wm was convicted of a sex offense, 
bef<He the commission of the present ofj'ense of conviction. A person has 
two previous sex offense convictions only (F the person was convicted and 
sentenced for a sex offense commilled after the person was earlier convicted 
and sentenced for a sex offense. both convictions preceded the commission 
of the pre:,;ent offense of conviction, and 15 year:,· have not elapsed since 
the person was discharged from the sentence imposed for the second con
viction. A "sex offense" is a violation of sections 609.342 to 609.345 or 
tlffl!ef any similar statute of the United States. or this or any other state. 

Sec. 16. Minnesota Statutes 1988. section 61 IA.038. is amended to 
read: 

61 IA.038 [RIGHT TO SUBMIT STATEMENT AT SENTENCING.] 

SHbai,·isien I. [IMJ2ACT STAT!iMHMT.] A victim has the right to 
submit an impact statement-. ei-t-hef e-mUy- e-t= ffi v, riliRg, to the court at the 
time of sentencing or disposition hearing. The impact statement may be 
presented to the court orally or in writing, at the victim's option. If the 
victim requests, the prosecutor must orally present the statement to the 
court. 

Statements may include the following, subject to reasonable limitations 
as to time and length: 

(I) a summary of the harm or trauma suffered by the victim as a resull 
of the crime; 

(2) a summary of the economic loss or damage suffered by the victim 
as a result of the crime; and 

(3) a victim's reaction to the proposed sentence or disposition. 

Sec. 17. [DIRECTIVES TO GUIDELINES COMMISSION.] 

Subdivision I. [INTENTIONAL SECOND DEGREE MURDER.] The 
sentencing guidelines commission shall increase the presumptive sentence 
of imprisonment for intentional second degree murder to 306 months for 
an offender with a criminal history score of zero. The commission shall 
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proportionally increase the presumptive sentences for higher criminal hh;
tory scores and for al/empted first degree murder. 

Subd. 2. [UNINTENTIONAL SECOND DEGREE MURDER AND 
THIRD DEGREE MURDER.] The sentencing guidelines commission shall 
adjust the presumptive sentence of imprisonment for unintentional second 
degree murder and }Or third degree murder proportionally to reflect the 
increased presumptive sentence established under subdivision 1. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 6, 7, and JO to /5 are effective August I, 1989, and apply to 
crimes committed on or after that date. The court shall consider convictions 
occurring before August I, /989, as prior convictions in Yentencing off"end
ers under sections 9, 10, and 12 to 15. Section 9 is effective August I. 
/990, and applies to crimes committed on or after that date. 

ARTICLE 3 

CONTROLLED SUBSTANCE CRIMES 

Section I. Minnesota Statutes 1988, section 152.01, is amended by 
adding a subdivision to read: 

Subd. 5. [HALLUCINOGEN.] "Hallucinogen" means anv hallucinogen 
listed in section 152.02, subdivision 2, clause (3), or Minnesota Rules, 
part 6800.42/0, item C. except marijuana and Tetrahydrocannabinols. 

Sec. 2. Minnesota Statutes 1988, section 152.01, subdivision 7, is amended 
to read: 

Subd. 7. [MA~IUFACTURl~IG MANUFACTURE.] "Maaufacturiag 
Manufacture", in places other than a pharmacy, means and includes the 
production, cultivation, quality control, and standardization by mechanical, 
physical, chemical, or pharmaceutical means, packing, repacking, tableting, 
encapsulating, labeling, relabeling. filling, or by other process, of drugs. 

Sec. 3. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 9a. [MIXTURE.] "Mixture" means a preparation, compound, 
mixture, or substance containing a controlled substance, regardless of 
purity. 

Sec. 4. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 12a. [PARK ZONE. I "Park zone" means an area designated as 
a public park by the federal government, the state, a local unit of govern
ment, a park district board, or a park and recreation board in a city of 
the first class. "Park zone" includes the area within 300 feet or one citv 
block, whichever distance is greater, of the park boundary. · 

Sec. 5. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 14a. [SCHOOL ZONE.] "School zone" means: 

(I) any property owned, leased, or controlled by a school district or an 
organization operating a nonpublic school, as defined in section 123 .932, 
subdivision 3, where an elementary, middle, secondary school, secondary 
vocational center or other school providing educational services in grade 
one through grade 12 is located, or used for educational purposes. or 
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where extracurricular or cocurricular activities are regularly provided; 

(2) the area surrounding school property as described in clause (I) to 
a distance of 300 feet or one city block. whichever distance is greater, 
beyond the school property; and 

(3) the area within a school bus when that bus is being used to transport 
one or more elementary or secondary school students. 

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 15a. [SELL.] "Sell" means to sell, give away, barter, deliver, 
exchange, distribute or dispose of to another; or to offer or agree to do 
the same; or to manufacture. 

Sec. 7. Minnesota Statutes 1988, section 152.0 I , is amended by adding 
a subdivision to read: 

Subd. 16a. [SUBSEQUENT CONTROLLED SUBSTANCE CONVIC
TION.] "Subsequent controlled substance conviction" means that before 
commission of the offense for which the person is convicted under this 
chapter, the person was convicted in Minnesota of a felony violation of 
this chapter or a felony-level attempt or conspiracy to violate this chapter, 
or convicted elsewhere for conduct that would have been a felony under 
this chapter if committed in Minnesota. An earlier conviction is not relevant 
if ten years have elapsed since: (I) the person was restored to civil rights; 
or (2) the sentence has expired, whichever occurs first. 

Sec. 8. (152.021] [CONTROLLED SUBSTANCE CRIME IN THE FIRST 
DEGREE.] 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

(I) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing ten grams or more of cocaine 
base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing methamphetamine, amphetamine, phencyclidine, or hallucino
gen or, if the controlled substance is packaged in dosage units, equaling 
200 or more dosage units; or 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of JOO kilograms or more 
containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a controlled 
substance crime in the first degree if: 

( 1) the person unlawfully possesses one or more mixtures containing 25 
grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing a narcotic drug; 

/3) the person unlawfully possesses one or more mixtures of a total 
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weight of 500 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or. if the controlled substance is packaged 
in dosage units. equaling 500 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of JOO kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 30 years or to payment 
of a fine of not more than $1,000,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than four years nor more than 40 years or to payment 
of a.fine of not more than$/ ,000,000, or both. 

Sec. 9. [ 152.022] [CONTROLLED SUBSTANCE CRIME IN THE SEC
OND DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the second degree if: 

(I) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing three grams or more of cocaine 
base; 

/2) on one or more occasions within a 90-da_v period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing a narcotic drug; 

( 3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing methamphetamine, amphetamine, phencyc/idine, or hallucino
gen or. if the controlled substance is packaged in dosage units, equaling 
50 or more dosage units; 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols; or 

/5) the person unlawfully sells any amount of a Schedule I or II narcotic 
drug, and: 

(i) the person unlawfully sells the substance to a person under the age 
of 18, or conspires with or employs a person under the age of /8 to 
unlawfully sell the substance; or 

(ii) the sale occurred in a school zone or a park zone. 

Subd. 2. (POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(I) the person unlawfully possesses one or more mixtures containing six 
grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or. if the controlled substance is packaged 
in dosage units, equaling JOO or more dosage units,· or 



57THDAY] SATURDAY, MAY 20, 1989 4547 

(4) the person unlawfully possesses one or more mixtures of a /Ota/ 
weight of 50 kilograms or more con1aining marijuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment/or not more than 25 years or to payment 
of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment/or not less than three years nor more than 40 years or to payment 
of a fine of not more than $500,000, or both. 

Sec. 10. [152.023] [CONTROLLED SUBSTANCE CRIME IN THE 
THIRD DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the third degree if: 

(I) the person unlawfully sells one or more mixtures containing a nar
cotic drug; 

(2) the person unlawfully sells one or more mixtures containing phen
cyclidine or hallucinogen, it is packaged in dosage units, and equals ten 
or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule I, II, or Ill, except a Schedule I or 
JJ narcotic drug, marijuana or Tetrahydrocannabinols, to a person under 
the age of 18; or 

(4) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing a controlled substance 
listed in Schedule/, II, or Ill, except a Schedule I or II narcotic drug, 
marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES. J A person is guilty of controlled 
substance crime in the third degree if: 

( 1) the person unlawfully possesses one or more mixtures containing 
three grams or more of cocaine base; 

(2/ the person unlawfully possesses one or more mixtures of a total 
weight of ten grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures containing a 
narcotic drug with the intent to sell it; 

(4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage 
units; or 

/5) the person unlawfully possesses any amount of a Schedule I or II 
narcotic drug in a school zone or a park zone. 

Subd. 3. [PENALTY.] (a/ A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 20 years or to payment 
of a fine of not more than $250,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than two years nor more than 30 years or to payment 
of a fine of not more than $250,000. or both. 
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Sec. 11. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE 
FOURTH DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule I, II, or Ill, except marijuana or 
Tetrahydrocannabino/s; 

(2) the person unlawfully sells one or more mixtures containing mari
juana or Terrahydrocannabinols to a person under the age of 18; 

(3) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing marijuana or 
Tetrahydrocannabinols; 

(4) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule IV or V to a person under the age 
of 18; or 

/5) the person conspires with or employs a person under the age of 18 
to unlawfully sell a controlled substance classified in Schedule JV or V. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the fourth degree if: 

( J) the person unlawfully possesses one or more mixtures containing 
phencyclidine or hallucinogen, it is packaged in dosage units, and equals 
ten or more dosage units; or 

(2) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I, II, or Ill, except marijuana 
or Tetrahydrocannabinols, with the intent to sell it. 

Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonmemfor not more than I 5 years or to payment 
of a fine of not more than $100,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction. a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than one year nor more than 30 years or to payment 
of a fine of not more than $100,000, or both. 

Sec. 12. [ 152.025] [ CONTROLLED SUBSTANCE CRIME IN THE FIFTH 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fifth degree if: 

(I) the person unlawfully sells one or more mixtures containing mari
juana or Tetrahydrocannabinols, except a small amount of marijuana for 
no remuneration; or 

(2) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule JV. 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

(I) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I, 11, Ill, or IV. except a small 
amount of marijuana; or 
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(2) the person procures, attempts to procure, posse:;ses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit; or 

(iii) falsely assuming the title of. or falsely representing any person to 
be, a manufacturer; wholesaler; pharmacist, physician, doctor of osteopathy 
licensed to practice medicine, dentist, podiatrist, veterinarian, or other 
authorized person for the purpose of obtaining a controlled substance. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than six months nor more than ten years or to payment 
of a fine of not more than $20,000, or both. 

Sec. 13. [152.026] [MANDATORY SENTENCES.I 

A defendant convicted and sentenced to a mandatory sentence under 
sections 8 to 12 is not eligible for probation, parole. discharge. or super
vised release until that person has served the full mandatory minimum 
term of imprisonment as provided by Law, notwithstanding sections 242. /9, 
243.05, 609.12, and 609./35. 

Sec. 14. [152.027] [OTHER CONTROLLED SUBSTANCE OFFENSES.] 

Subdivision I. [SALE OF SCHEDULE V CONTROLLED SUB
STANCE.) A person who unlawfully sells one or more mixtures containing 
a controlled substance classified in Schedule V may be sentenced to impris
onment for not more than one year or lo payment of a fine of not more 
than $3,000, or both. 

Subd. 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully possesses one or more mixtures con
taining a controlled substance classified in Schedule V may be sentenced 
to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. The court may order that a person who is 
convicted under this subdivision and placed on probation be required to 
take part in a drug education program as specified by the court. 

Subd. 3. [POSSESSION OF MARIJUANA IN A MOTOR VEHICLE.I 
A person is guilty of a misdemeanor if the person is the owner of a private 
motor vehicle, or is the driver of the motor vehicle if the owner is not 
present, and possesses on the person, or knowingly keeps or allows to be 
kept within the area of the vehicle normally occupied by the driver or 
passengers, more than 1.4 grams of marijuana. This area of the vehicle 
does not include the trunk of the motor vehicle if the vehicle is equipped 
with a trunk, or another area of the vehicle not normally occupied by the 
driver or passengers if the vehicle is not equipped with a trunk. A utility 
or glove compartment is deemed to be within the area occupied by the 
driver and passengers. 

Subd. 4. [POSSESSION OR SALE OF SMALL AMOUNTS OF MAR
IJUANA.] (a) A person who unlawfully sells a small amount of marijuana 
for no remuneration, or who unlawfully possesses a small amount of mar
ijuana is guilty of a petty misdemeanor punishable by a fine of up to $200 
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and participation in a drug education program unless the court enters a 
wrillen finding that a drug education program is inappropriate. The pro
gram must be approved by an area mental health board with a curriculum 
approved by the state alcohol and drug abuse authority. 

(b) A person convicted of an un/a1,1,ful sale under paragraph (a) who is 
subsequently convicled <~{ an unlawful sale under paragraph (a) wi1hin 
two years is guilty of a misdemeanor and shall be required to participate 
in a chemical dependency evaluation and treatment if so indicated by the 
evaluation. 

(c) A person who is convicted ofa pelly mi~;demeanor under paragraph 
(a) who willfully and intentionally fail:•; to comply with the sentence imposed, 
is guilty of a mi.\·demeanor. Compliance with the terms of the sentence 
imposed before conviction under this paragraph is an absolute defense. 

Sec. 15. 1152.0281 [PERMISSIVE INFERENCE OF KNOWING 
POSSESSION.] 

Subdivi.,·ion I. I RESIDENCES.] The presence of a controlled substance 
in open view in a room, other than a public place, um/er circumslances 
evincing an intent by one or more of the per~;ons present lo unlawfully mix. 
compound, package, or otherwise prepare for sale !he controlled substance 
permits the factfinder to infer knowing possession of !he controlled sub
stance by each person in close proximity to the controlled substance when 
the controlled substance was _f<-mnd. The permissive inference does not 
apply to any person (f 

(I) one of them legally po.\·se.\·ses the controlled substance; or 

(2) the controlled substance is on the person of one of the occupants. 

Subd. 2. !PASSENGER AUTOMOBILES.] The presence ofa controlled 
substance in a passenger automobile permil.<o !he factfinder to infer knowing 
possession of the controlled substance by the driver or person in control 
of the automobile when the controlled substance was in !he automobile. 
This inference may only be made if the defendant is charged with violating 
section 8, 9, or JO. The inference does not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's 
trade; 

(2) to any person in the automobile if one of them legally possesses a 
controlled substance; or 

(3) when the controlled substance is concealed on the person of one of 
the occupants. 

Sec. 16.1152.029] [PUBLIC INFORMATION: SCHOOL ZONES AND 
PARK ZONES.] 

The attorney general shall disseminate information to the public relating 
to the penalties for committing controlled substance crimes in park zones 
and school zone.<o. The attorney general .\·hall draft a plain language version 
of sections 9, JO and 25 !hat describes in a clear and coherent manner 
using words with common and everyday meanings the contents of those 
sections. The allorne_v general shall publicize and disseminate the plain 
language version as widely as practicable. including distributing the ver
sion to school boards and local governments. 
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Sec. 17. Minnesota Statutes 1988, section 152.096, subdivision I, is 
amended to read: 

Subdivision I. [PROHIBITED ACTS; PENALTIES.] Any person who 
conspires to commit any act prohibited by ~ ~ 1his chap/er, 
except possession or distribution for no remuneration of a small amount 
of marijuana as defined in section 152 .0 I, subdivision 16, is guilty of a 
felony and upon conviction may be imprisoned, fined. or both, up to the 
maximum amount authorized by law for the act the person conspired to 
commit. 

Sec. 18. Minnesota Statutes I 988, section 152.097. is amended by add
ing a subdivision to read: 

Subd. 4. [PENALTY.] A person who viola1es lhis sec/ion may be sen
tenced to imprisonment for not more than three years or to payment of a 
fine of not more than $20,000, or both. Sentencinli for a conviction for 
attempting to sell. transfer, or deliver a noncontrolled substance in vio
lation of this section is governed by section 609.17, subdivision 4. 

Sec. 19. Minnesota Statutes I 988, section I 52.151, is amended to read: 

152.151 [REPORT TO LEGISLATURE.I 

The state alcohol and drug authority shall ooil,I iftle evaluate the drug 
education program required by section 152.1§, su~ai,·isiea 2,l'ffll'efe¥al
ti<lliaft 14 and report directly each legislative session to the legislative 
standing committees having jurisdiction over the subject matter. 

Sec. 20. (152.152] (STAYED SENTENCE LIMITED.] 

ff a person is convicted under section 8, 9, or 10 and the sentencing 
guidelines lirid calls for a presumptive prison sentence for the offen.,e, the 
court may stay imposition or execution of the sentence only as provided 
in this section. The sentence may be stayed based on amenability to pro
bation only if the offender presents adequate evidence to the court that 
the offender has been accepted by, and can respond to, a treatment program 
that has been approved by the commissioner of human services. The court 
may impose a sentence that is a mitigated dispositional departure on any 
other ground only if the court includes as a condition of probation incar
ceration in a local jail or workhouse. 

Sec. 21. Minnesota Statutes 1988, section 152.18, subdivision I, is 
amended to read: 

Subdivision I. If any person is found guilty of a violation of section 
1$2.09, sHMi'.'isie• 1, el&l!Se R111, 12, or 14 for possession of a con
trolled substance, after trial or upon a plea of guilty, the court may, without 
entering a judgment of guilty and with the consent of such person, defer 
further proceedings and place the person on probation upon such reasonable 
conditions as it may require and for a period, not to exceed the maximum 
term of imprisonment provided for such violation. The court may give the 
person the opportunity to attend and participate in an appropriate program 
of education regarding the nature and effects of alcohol and drug abuse as 
a stipulation of probation. Upon violation of a condition of the probation, 
the court may enter an adjudication of guilt and proceed as olherwise 
provided. The court may, in its discretion, dismiss the proceedings against 
such person and discharge the person from probation before the expiration 
of the maximum period prescribed for such person's probation. If during 
the period of probation such person does not violate any of the conditions 
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of the probation, then upon expiration of such period the court shall dis
charge such person and dismiss the proceedings against that person. Dis
charge and dismissal hereunder shall be without court adjudication of guilt, 
but a nonpublic record thereof shall be retained by the department of public 
safety solely for the purpose of use by the courts in determining the merits 
of subsequent proceedings against such person. The court shall forward a 
record of any discharge and dismissal hereunder to the department of public 
safety who shall make and maintain the nonpublic record thereof as herein
before provided. Such discharge or dismissal shall not be deemed a con
viction for purposes of disqualifications or disabilities imposed by law 
upon conviction of a crime or for any other purpose. 

Sec. 22. Minnesota Statutes 1988, section 152.20. is amended to read: 

152.20 [PENALTIES UNDER OTHER LAWS.] 

Any penalty imposed for violation of bttws-1-9++,eltt>j>lef 9;+ this chapter 
is in addition to, and not in lieu of, any civil or administrative penalty or 
sanction otherwise authorized by law. 

Sec. 23. Minnesota Statutes 1988, section 152.21, subdivision 6, is 
amended to read: 

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS.] For the pur
poses of this section, the following are not violations liste<ltftseetteft~ 
&F ~ under this chapter: 

( I) use or possession of THC, or both, by a patient in the research 
program; 

(2) possession, prescribing use of, administering, or dispensing THC, 
or any combination of these actions, by the principal investigator or by any 
clinical investigator; and 

(3) possession or distribution of THC, or both, by a pharmacy registered 
to handle schedule I substances which stores THC on behalf of the principal 
investigator or a clinical investigator. 

THC obtained and distributed pursuant to this section is not subject to 
forfeiture under sections 609.531 to 609.5316. 

For the purposes of this section, THC is removed from schedule I con
tained in section 152.02, subdivision 2, and inserted in schedule II con
tained in section 152.02, subdivision 3. 

Sec. 24. Minnesota Statutes 1988, section 243.55, subdivision I, is 
amended to read: 

Subdivision I. Any person who brings, sends, or in any manner causes 
to be introduced into any state correctional facility or state hospital, or 
within or upon the grounds belonging to or land or controlled by any such 
facility or hospital, any controlled substance as defined in section 152.01, 
subdivision 4, or any firearms, weapons or explosives of any kind, without 
the consent of the chief executive officer thereof, shall be guilty of a felony 
and, upon conviction thereof, punished by imprisonment for a term of not 
less tlt&tt #tree, ft0f more than fi-¥e. ten years. Any person who brings, 
sends, or in any manner causes to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled by 
the facility, any intoxicating or alcoholic liquor or malt beverage of any 
kind without the consent of the chief executive officer thereof, shall be 
guilty of a gross misdemeanor. The provisions of this section shall not 
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apply to physicians carrying drugs or introducing any of the above described 
liquors into such facilities for use in the practice of their profession; nor 
to sheriffs or other peace officers carrying revolvers or firearms as such 
officers in the discharge of duties. 

Sec. 25. (244.095] [SENTENCING GUIDELINES MODIFICATION; 
UPWARD DEPARTURE FOR CERTAIN DRUG OFFENSES.] 

Subdivision I. [DEFINITIONS.] (a) As used in this section, "park zone" 
and "school zone" have the meanings given them in sec1ions 4 and 5. 

(b) As used in this section, "controlled substance" has the meaning 
given in section 152.01, subdivision 4, but does not include a narcotic 
drug listed in schedule I or 1/. 

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES COM
MITTED IN PARK ZONES AND IN SCHOOL ZONES.] The commission 
shall modify the list of aggravating factors contained in the sentencing 
guidelines so as to authorize the sentencing judge to depart from the 
presumptive sentence with respect to either disposition or duration when 
the following circumstances are present: 

(I) the defendant was convicted of unlawfully selling or possessing con
trolled substances in violation of chapter 152; and 

(2) the crime was committed in a park zone or in a school zone. 

This aggravating factor shall not apply to a person convicted of unlawfully 
possessing controlled substances in a private residence located within a 
school zone or a park zone if no person under the age of /8 was present 
in the residence when the offense was commined. 

Subd. 3. (REPORT TO LEGISLATURE.] The commission shall collect 
data on the number and types of cases involving a sentencing departure 
based on the aggravating factor created in subdivision 2, and shall report 
its findings to the legislature on or before February I, 199 I. 

Sec. 26. Minnesota Statutes 1988, section 260.125, subdivision 3, is 
amended to read; 

Subd. 3. A prima facie case that the public safety is not served or that 
the child is not suitable for lrealmenl shall have been established if lhe 
child was at least 16 years of age al the time of the alleged offense and: 

(I) Is alleged by delinquency petition lo have committed an aggravated 
felony against lhe person and (a) in committing the offense, lhe child acted 
with particular cruelty or disregard for the life or safely of another; or (b) 
the offense involved a high degree of sophistication or planning by the 
juvenile; or 

(2) Is alleged by delinquency petition to have committed murder in the 
first degree; or 

(3) Is alleged by delinquency petition (a) lo have committed the delin
quent act of escape from confinement to a slate juvenile correctional facility 
and (b) lo have committed an offense as part of, or subsequent to, escape 
from custody that would be a felony listed in section 609.11, subdivision 
9, if committed by an adult; or 

(4) Has been found by the court, pursuant to an admission in court or 
after trial, lo have committed an offense within the preceding 24 months 
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which would be a felony if committed by an adult, and is alleged by 
delinquency petition to have committed murder in the second or third 
degree. manslaughter in the first degree, criminal sexual conduct in the 
first degree or assault in the first degree; or 

(5) Has been found by the court, pursuant to an admission in court or 
after trial, to have committed two offenses, not in the same behavioral 
incident, within the preceding 24 months which would be felonies if com
mitted by an adult, and is alleged by delinquency petition to have committed 
manslaughter in the second degree, kidnapping, criminal sexual conduct 
in the second degree, arson in the first degree, aggravated robbery, or assault 
in the second degree; or 

(6) Has been found by the court, pursuant lo an admission in court or 
after trial, to have committed two offenses, not in the same behavioral 
incident. within the preceding 24 months. one or both of which would be 
the felony of burglary of a dwelling if committed by an adult, and the child 
is alleged by the delinquency petition lo have committed another burglary 
of a dwelling. For purposes of this subdivision, "dwelling" means a build
ing which is, in whole or in part, usually occupied by one or more persons 
Jiving there at night; or 

(7) Has previously been found by the court, pursuant to an admission in 
court or after trial, to have committed three offenses, none in the same 
behavioral incident, within the preceding 24 months which would be felon
ies if committed by an adult, and is alleged by delinquency petition to 
have committed any felony other than those described in clause (2), (4), 
or (5); or 

(8) Is alleged by delinquency petition 10 have committed an aggravated 
felony against the person, other than a violation of section 609.713, in 
furtherance of criminal activity by an organized gang; or 

/9) Has previously been found by the court, pursuall/ to an admission 
in court or after trial. to have committed an offense which would be a 
felony if committed by an adult, and is alleged by delinquency petition to 
have committed a felony-level violation of chapter 152 involving the unlaw
ful sale or possession of a schedule I or II controlled substance, while in 
a public park zone or a school zone as defined in sections 4 and 5. This 
clause does not apply to a juvenile alleged to have unlawfully possessed 
a controlled substance in a private residence located within the school 
zone or park zone. 

For the purposes of this subdivision, "aggravated felony against the 
person" means a violation of any of the following provisions: section 609. I 85; 
609. 19; 609.195; 609.20, subdivision I or 2; 609.221; 609.222; 609.223; 
609.245; 609.25; 609.342; 609.343; 609.344, subdivision I, clause (c) or 
(d); 609.345, subdivision I, clause (c) or (d); 609.561; 609.582. subdi
vision I, clause (b) or (c); or 609.713. 

For the purposes of this subdivision, an "organized gang" means an 
association of five or more persons, with an established hierarchy. formed 
to encourage members of the association to perpetrate crimes or to provide 
support to members of the association who do commit crimes. 

Sec. 27. Minnesota Statutes 1988, section 609.11, subdivision 7, is 
amended to read: 

Subd. 7. !PROSECUTOR SHALL ESTABLISH.] Whenever reasonable 
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grounds exist to believe thal lhe defendant or an accomplice used a firearm 
or other dangerous weapon or had in possession a firearm. at the time of 
commission of an offense listed in subdivision 9, the prosecutor shall, at 
the time of trial or at the plea of guilty, present on the record all evidence 
tending to establish that fact unless it is otherwise admitted on the record. 
The question of whether the defendant or an accomplice, at the time of 
commission of an offense listed in subdivision 9, used a firearm or other 
dangerous weapon or had in possession a firearm shall be determined by 
the court on the record at the time of a verdict or finding of guilt al trial 
or the entry of a plea of guilty based upon the record of the trial or the 
plea of guilty. The court shall determine on the record at the time of 
sentencing whether the defendant has been convicted of a second or sub
sequent offense in which the defendant or an accomplice, at the time of 
commission of an offense listed in subdivision 9, used a firearm or other 
dangerous weapon or had in possession a firearm. 

Sec. 28. Minnesota Statutes 1988, section 609.11, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICABLE OFFENSES. I The crimes for which mandatory 
minimum sentences shall be served before eligibility for probation, parole, 
or supervised release as provided in this section are: murder in the first, 
second, or third degree; assault in the first, second, or third degree; bur
glary; kidnapping; false imprisonment; manslaughter in the first or second 
degree; aggravated robbery; simple robbery; criminal sexual conduct under 
the circumstances described in sections 609.342, subdivision I, clauses 
(a) to (f); 609.343, subdivision I, clauses (a) to (f); and 609.344, subdi
vision I, clauses (a) to (e) and (h) to U); escape from custody; arson in 
the first, second, or third degree; a felony violation of chapter 152: or any 
attempt to commit any of these offenses. 

Sec. 29. Minnesota Statutes 1988, section 609.531, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.J For the purpose of sections 609.531 to 
609.5316, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term "conveyance device" 
does not include property which is. in fact, itself stolen or taken in violation 
of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 
I, clause (I). 

(d) "Contraband" means property which is illegal to possess under Min
nesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, 
the Minnesota state patrol, a county sheriff's department, the suburban 
Hennepin regional park district park rangers. or a city or airport police 
department. 

(f) "Designated offense" includes: 

( I) For weapons used: any violation of this chapter; 
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(2) For all other purposes: a felony violation of, or a felony-level attempt 
or conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 609.221; 
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322, 
saMiYisieA + e, ;!; 609.342, subdivision I, clauses (a) to (f); 609.343, 
subdivision I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), 
and (h) to (j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 
609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563: 609.582; 609.59; 609.595; 
609.631; 609.671, subdivisions 3, 4, and 5; 609.687; 609.821; 609.825; 
609.86; 609.88; 609.89; or 617.246. 

(g) "Controlled substance" has the meaning given in section 152.01, 
subdivision 4. 

Sec. 30. Minnesota Statutes 1988, section 609.5311, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES.) (a) A conveyance 
device is subject to forfeiture under this section only if the retail value of 
the controlled substance is ~ $25 or more and the conveyance device 
is associated with a felony-level controlled substance crime. 

(b) Real property is subject to forfeiture under this section only if the 
retail value of the controlled substance is~ $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction 
of business as a common carrier is subject to forfeiture under this section 
only if the owner of the property is a consenting party to, or is privy to, 
the use or intended use of the property as described in subdivision 2. 

( d) Property is subject to forfeiture under this section only if its owner 
was privy to the use or intended use described in subdivision 2, or the 
unlawful use or intended use of the property otherwise occurred with the 
owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the 
secured party unless the secured party had knowledge of or consented to 
the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear 
and convincing evidence. 

(f) Notwithstanding paragraphs (d) and (e), property is not subject to 
forfeiture based solely on the owner's or secured party's knowledge of the 
unlawful use or intended use of the property if the owner or secured party 
took reasonable steps to terminate use of the property by the offender. 

Sec. 31. Minnesota Statutes 1988, section 609.5314, subdivision I, is 
amended to read: 

Subdivision I. [PROPERTY SUBJECT TO ADMINISTRATIVE FOR
FEITURE; PRESUMPTION.) (a) The following are presumed to be subject 
to administrative forfeiture under this section: 

(I) all money, precious metals, and precious stones found in proximity 
to: 

(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or devices; 
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or 

(iii) forfeitable records of manufacture or distribution of controlled sub
stances; and 

(2) all conveyance devices containing controlled substances with a retail 
value of~ $100 or more if possession or sale of the controlled substance 
would be a felony under chapter I 52. 

(b) A claimant of the property bears the burden to rebut this presumption. 

Sec. 32. Minnesota Statutes 1988, section 609.53 I 5, subdivision I, is 
amended to read: 

Subdivision I. [DISPOSITION.] If the court finds under section 609.5313 
or 609.5314 that the property is subject to forfeiture, it~ shall order 
the appropriate agency to: 

(I) sell property that is not required to be destroyed by law and is not 
harmful to the public and distribute the proceeds under subdivision 5; 

(2) take custody of the property and remove it for disposition in accor-
dance with law; 

(3) forward the property to the federal drug enforcement administration; 

(4) disburse money as provided under subdivision 5; or 

(5) keep property other than money for official use by the agency and 
the prosecuting agency. 

Sec. 33. Minnesota Statutes 1988, section 609.685, is amended by add
ing a subdivision to read: 

Subd. la. [GROSS MISDEMEANOR.] (a/ Whoever sells tobacco to a 
person under the age of 18 years is guilty of a gross misdemeanor. 

(b/ It is an affirmative defense to a charge under this subdivision if the 
defendant proves by a preponderance of the evidence that the defendant 
reasonably and in good faith relied on proof of age as described in section 
340A.503, subdivision 6. 

Sec. 34. Minnesota Statutes 1988, section 609.685, subdivision 2, is 
amended to read: 

Subd. 2. [CRIME: .\1/SDEMEANOR.J Whoever furnishes tobacco or 
tobacco related devices to a person under the age of 18 years is guilty of 
a misdemeanor. 

Sec. 35. [SENTENCING GUIDELINES COMMISSION; STUDY OF 
MANDATORY MINIMUM SENTENCING LAW.] 

The sentencing guidelines commission shall study sentencing practices 
under section 609.1 J to determine the following issues: 

( 1) whether prosecutors are complying with the statute's requirement to 
place on the record any evidence tending to show that a gun or dangerous 
weapon was used to commit an offense listed in section 609.1 I, subdivision 
9; 

(2) whether courts are complying with the statute's requirement to deter
mine on the record the question of whether a gun or dangerous weapon 
was used to commit an offense listed in section 609.11. subdivision 9; 

(3) the number of cases in which a prosecutor files a motion under 
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section 609. I 1, subdivision 8, seeking waiver of the mandatory minimum 
sentence, the reasons given in these cases to support the motion, and the 
disposition of these motions; and 

(4) the number of cases in which the court, on its own motion, sentences 
a defendant without regard to the mandatory minimum sentence, the rea
sons given in these cases for the court's departure, and the sentences 
pronounced by the court. 

The commission shall submit a written report to the legislature on or 
before February I. 199 I. summarizing its findings on this study and rec
ommending any changes necessary to improve the operation of section 
609./1. 

Sec. 36. [LOCAL CORRECTIONAL RESOURCES; DATA COLLEC
TION; NEEDS ASSESSMENT.] 

Subdivision I. [DUTIES OF THE SENTENCING GUIDELINES COM
MISSION. COUNTIES, AND COMMISSIONER OF CORRECTIONS.] 
The sentencing guidelines commission, with the assistance of the supreme 
court, the state planning agency. corrections administra10rs, and the com
missioner of corrections, shall determine how more detailed i,~formation 
can be gathered on a routine basis on local sentencing practices. usage 
of local correctional resources, and local alternatives to incarceration for 
convicted felons. The corrections administrator for each county or group 
of counties participating in Minnesota Statutes. chapter40/. sha/lfurnish 
data and information to assist the semencing guidelines commission in 
making its determinations under this subdivision as the determinations 
pertain to the county or counties served by each administrator. In a like 
manner the commissioner of corrections shall furnish pertinent data on 
those counties which do not participate in Minnesota Statutes, chapter 
401. 

Subd. 2. [NON IMPRISONMENT GUIDELINES PILOT PROJECT.] The 
commissioner of corrections shall report to the sentencing guidelines com
mission on the results of its nonimprisonment guidelines pilot project when 
the project is completed. If the pilot project is not completed by July I. 
1990, the commissioner shall provide an interim report to the commission 
on or before that date. 

Subd. 3. [REPORT.] The sentencing guidelines commission shall report 
to the legislature on or before February I. /991, describing what improve
ments have been made to address subdivision 1 and whether any legislative 
action is necessary to implement further improvements. 

Sec. 37. [REPEALER. J 

Minnesota Statutes /988. sections I 52 .09; and 152 .15. subdivisions I. 
2. 2a. 2b, 3. 4a, and 5. are repealed. 

Sec. 38. [EFFECTIVE DATE.] 

Sections I to 24, 26 to 32, and 37 are effective August I, 1989, and 
apply to crimes committed and violations occurring on or after that date. 
Sections 33 and 34 are effective July I, 1989, and apply to crimes com
mitted on or after that date. 
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ARTICLE 4 

SEX OFFENDERS 

4559 

Section I. [241.67] (SEX OFFENDER TREATMENT; PROGRAMS; 
STANDARDS; DATA.] 

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex <lfender treatment 
programs for eligible adults and juveniles. Eligible offenders are: 

(I) adults and juveniles committed to the custody<!/ the commissioner; 

(2) adult offenders for whom treatmell/ is required by the court as a 
condition of probation; and 

( 3) juvenile offenders who have been found delinquent or received a stay 
of adjudication, for whom the juvenile court has ordered treatment. 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] Bv Julv I, 199/, 
the commissioner shall adopt rules under chapter 14 for the certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities. The rules shall require that sex offender treatment 
programs be at least four months in duration. After July I, 199/, a cor
rectional facility may nor operate a sex offender treatment program unless 
the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision, "correctional 
facility" has the meaning given it in section 241 .021, subdivision I. clause 
(5). . 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.] (a) The commissioner shall provide for a range 
of sex offender treatment programs, including intensive sex offender treat
ment, within the state adult correctional facility system. Participation in 
any treatment program is voluntary and is subject to the rules and re//U
lations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program. 
Nothing in this section creates a right of an off<?nder to treatment. 

(b) The commissioner shall provide for residential and outpatiem sex 
offender treatment and aftercare when required for conditional release 
under section 12 or as a condition of supervised release. 

Subd. 4. [PROGRAMS FOR JUVENILE OFFENDERS COMMITTED 
TO THE COMMISSIONER.] The commissioner shall provide for sex offender 
treatment programs for juveniles committed to the commissioner by the 
courts under section 260.185, as provided under section 2. 

Subd. 5. (PILOT PROGRAMS TO INCREASE ADULT AND JUVE
NILE SEX OFFENDER TREATMENT.] (a) The commissioner shall des
ignate three or more pilot programs to increase sex offender treatmemfor: 

(I) adults convicted of a violation of section 609.342. 609.343. 609.344, 
609.345, 609.3451, 609.746, 609.79, 617.23, 6/7.246, or 617.247 who 
are sentenced by the court to incarceration in a local correctional facility 
or to sex offender treatment as a condition of probation; and 

(2) juveniles found delinquent or receivini a stay of adjudication ji,r a 
violation of one of those sections for whom the juvenile courl has onlered 
sex offender treatment. 
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(b) At least one pilot program must be in the seven-county metropolitan 
area, at least one program must be outside the seven-county metropolitan 
area, at least one program must be in a community corrections act county. 
and at least one program must be in a noncommunity corrections act 
county. 

(c) A public human services or community corrections agency may apply 
to the commissioner for a pilot program grant. The application must be 
submilled in a form approved by the commissioner and must include: 

( 1) a proposal to increase treatment availability for sex offenders sen
tenced by the district court in the county: 

(2) evidence of participation by local correctional, human services, 
court, and treatment professionals in identifying the current treatment 
funding level in the county and unmet sex offender treatment needs: and 

(3) any other content the commissioner may require. 

The commissioner may appoint an advisory task force to assist in the 
review of applications and the award of grants. 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS; SEX OFFENDER SUPERVISION.] By January I, /990, the 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commis
sioner shall make the training available to all current and future correc
tions agents and probation officers who supervise or will supervise sex 
offenders on probation or supervised release. 

After January I, 199/, a state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
sex offender supervision training. The commissioner may waive this 
requirement if the cOrrections agent or probation officer has completed 
equivalent training as part of a post-secondary educational curriculum. 

After January I, /991, when an adult sex offender is placed on super
vised release or is sentenced to probationary supervision, and when a 
juvenile offender is found delinquent by the juvenile court for a sex offense 
and placed on probation or is paroled from a juvenile correctional facility, 
a corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super
vision training. 

Sec. 2. [242. I 95] [JUVENILE SEX OFFENDERS.] 

Subdivision 1. [TREATMENT PROGRAMS.] The commissioner of cor
rections shall provide for a range of sex offender treatment programs, 
including intensive sex offender treatment, for juveniles within state juve
nile correctional facilities and through purchase of service from county 
and private residential and outpatient juvenile sex offender treatment 
programs. 

Subd. 2. [SECURE CONFINEMENT.] If a juvenile sex offender com
mitted to the custody of the commissioner is in need of secure confinement, 
the commissioner shall provide for the appropriate level of sex offender 
treatment within a secure facility or unit in a state juvenile correctional 
facility. 
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Subd. 3. [DISPOSITIONS.] When a juvenile is committed to the com
missioner of correct ions by a juvenile court, upon a finding of delinquency 
for a sex offense, the commissioner may, for the purposes of treatment and 
rehabilitation: 

I l) order the child confined to a state juvenile correctional facility that 
provides the appropriate level of juvenile sex offender treatment; 

(2) purchase sex offender treatment from a county and place the child 
in the county's qualifying juvenile correctional facility; 

/3) purchase sex offender treatment from a qualifying private residential 
juvenile sex offender treatment program and place the child in the program; 

/4) purchase outpatient juvenile sex offender treatment for the child from 
a qualifying county or private program and order the child released on 
parole under treatment and other supervisions and conditions the com
missioner believes to be appropriate; 

(5) order reconfinement or renewed parole, revoke or modify any order. 
or discharge the child under the procedures provided in section 242.19, 
subdivision 2, paragraphs /c), (d), and (e); or 

(6) refer the child to a county welfare board or licensed child-placing 
agency for placement in foster care, or when appropriate. for initiation of 
child in need of protection or services proceedings under section 242.19, 
subdivision 2, paragraph (f). 

Subd. 4. [QUALIFYING FACILITIES; TREATMENT PROGRAMS.] 
The commissioner may nor place a juvenile in a correctional facility under 
this section unless the facility has met the requirements of section 241.021, 
subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 244.04, subdivision I, is amended 
to read; 

Subdivision I. [REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609.11, subdivision 6, and section 609.346, subdi
vision I, the term of imprisonment of any inmate sentenced to a pre
sumptive fixed sentence after May I, 1980, shall be reduced in duration 
by one day for each two days during which the inmate violates none of the 
disciplinary offense rules promulgated by the commissioner. The reduction 
shall accrue to the period of supervised release to be served by the inmate, 
except that the period of supervised release for a sex offender sentenced 
and conditionally released by the commissioner under section JO, subdi
vision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate violates a 
disciplinary offense rule promulgated by the commissioner, good time 
earned prior to the violation may not be taken away, but the inmate may 
be required to serve an appropriate portion of the term of imprisonment 
after the violation without earning good time. 

Sec. 4. Minnesota Statutes 1988, section 244.05, subdivision I, is amended 
to read: 

Subdivision I. [SUPERVISED RELEASE REQUIRED.] Except as pro
vided in subdivisions 4 and 5, every inmate shall serve a supervised release 
term upon completion of the inmate's term of imprisonment as reduced by 
any good time earned by the inmate or extended by confinement in punitive 
segregation pursuant to section 244.04, subdivision 2. Except for a sex 
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offender conditionally released under section IO. subdivision 5, the super
vised release term shall be equal to the period of good time the inmate 
has earned, and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 3, is amended 
to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner, 
the commissioner may: 

(I) continue the inmate's supervised release term, with or without mod
ifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of lime. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence, except 
that for a sex offender sentenced and conditionally released under section 
IO, subdivision 5, the period of time for which conditional release may 
be revoked may not exceed the balance of the or;ginal sentence imposed 
less good time earned under section 244.04, subdivision I. 

Sec. 6. Minnesota Statutes 1988, section 260.185, subdivision I, is 
amended 10 read: 

Subdivision I. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by lhe 
court including reasonable rules for conduct and the conduct of the child's 
parents, guardian, or custodian, designed for the physical, mental. and moral 
well-being and behavior of the child, or with the consent of the commis
sioner of corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245.781 to 245.812; or 

(4) ~ for ellildren fettft6 10 1,e delin~aent as de~ined i-R Seeff<>II 
26Q.Ql5, sa~di,·isian 5-; elattses ~ aA<I f<lh A county home school, if the 
county maintains a home school or enters into an agreement with a county 
home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) ~ for ellildren fettft6 10 l,e delin~aent as defined i-R Seeff<>II 
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2~0.015. subdivisien ~ ffittfSe5 M aRd f<lh Transfer legal custody by 
commitment to the commissioner of corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the property of another. the court may 
order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health. the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and 
of public safety that the driver's license of the child be canceled until the 
child's 18th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause. recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have commiffed or 
auempted to commit an act in violation of section 609 .342. 609 .343, 
609.344, or 609.345, the court ~;hall order an independelll profe:,;sional 
assessment of the child's need for sex offender treatment. An assessor 
providing an assessment for the court may not have any direct or shared 
financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. If the assessment indicates that the child is in 
need of and amenable to sex offender treatment, the court shall include in 
its disposition order a requirement that the child undergo treatment. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered. and shall also 
set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; and 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

'.fltis subdivisien apJ>lies le disresitiens of juveniles f-OUflti le be delttt
quent as defined itt seetieR 2a0.0I 5, su~di,isien ~ elattse M "'fat fRfl0e 
~ te, -, 0f after January -I, +91& 

Sec. 7. [299C.155] [STANDARDIZED EVIDENCE COLLECTION; DNA 
ANALYSIS DATA AND RECORDS.] 

Subdivision I. [DEFINITION.] As used in this section, "DNA analysis" 
means the process through which deoxyribonucleic acid (DNA) in a human 
biological specimen is analyzed and compared with DNA from another 
human biological specimen for identification purposes. 

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau shall 
develop uniform procedures and protocols for collecting evidence in cases 
of alleged or suspected criminal sexual conduct, including procedure,'. and 
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protocols for the collection and preservation of human biological speci
mens for DNA analysis. Law enforcement agencies and medical penonnel 
who conduct evidentiary exam.-. .\·hall use the uniform procedures and pro
tocols in their investigation of criminal sexual conduct offenses. 

Subd. 3. !DNA ANALYSIS AND DATA BANK.] The bureau shall adopt 
uniform procedures and protoco/s to maintain, preserve, and analyze human 
bioloKical :,,pecimens for DNA. The bureau shall establish a <·entralized 
system to cross-reference data obtained from DNA analysis. 

Subd. 4. I RECORDS. I The bureau .rhal/ perform DNA analr.,·is and make 
data obtained available to law enforcement ,~/jicia/s in connection with 
criminal investigations in which human biological specimens have been 
recovered. Upon request, lhe bureau shall also make 1he dala available to 
the prosecutor and the subjecl of the data in any subsequent criminal 
prosecution of the subject. 

Sec. 8. Minnesota Statutes 1988, section 526.10. is amended tu read: 

526.10 !LAWS RELATING TO MENTALLY ILL PERSONS DANGER
OUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PERSONALI
TIES; TRANSFER TO CORRECTIONS.] 

Subdivision I. [PROCEDURE.] Except as otherwise provided herei-R in 
this :,;ection or in chapter 2538. the provisions of chapter 2538, pertaining 
to persons mentally ill and dangerous to the public shall apply with like 
force and effect to persons having a psychopathic personality, to persons 
alleged to have such personality. and to persons found 10 have such per
sonality. respectively. Before such proceedings are instituted, the facts shall 
first be submitted to the counly attorney. who, if satisfied that good cause 
exists therefor. shall prepare the petition to be executed by a person having 
knowledge of the facts and file the same with the judge of the probate court 
of the county in which the "patient." as defined in such statutes. has a 
settlement or is present. The judge of probate shall thereupon follow the 
same procedures set forth in chapter 253B, for judicial commitment. The 
judge may exclude the general public from attendance at such hearing. If, 
upon completion of the hearing and consideration of the record. the court 
finds the proposed patient has a psychopathic personality, the court shall 
commit such person to a public hospital or a private hospital consenting 
to receive the person. subject to a mandatory review by the head of the 
hospital within 60 days from the date of the order as provided for in chapter 
253B for persons found to be mentally ill and dangerous to the public. The 
patient shall thereupon be entitled to all of the rights provided for in chapter 
253B, for persons found to be mentally ill and dangerous to the public, and 
all of the procedures provided for in chapter 253B, for persons found to be 
mentally ill and dangerous to the public shall apply to such patient except 
as otherwise provided in subdivision 2. 

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.] Unless the 
provisions of section 9 apply, if a person has been commined under this 
section and also has been committed to the custody of the commissioner 
of corrections, 1he person may be transferred.from a hospital to another 
facility designated by the commissioner of corrections as provided in sec
tion 2538./8; except that the special review board and the commissioner 
of human services may consider the following factors in lieu of the factors 
listed in section 2538./8, subdivision 6, to determine whether a transfer 
to the commissioner of corrections is appropriate: 
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(I) the person's unamenability to treatment; 

(2) the person's unwillingness or failure to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or private 
hospital; 

(4) the danger posed by the person to other patients or staff at the public 
or private hospital; and 

/5 I the degree of security necessary to protect the public. 

Sec. 9. [609.1351] [PETITION FOR CIVIL COMMITMENT.] 

When a court sentences a person under section JO, 609.342, 609.343, 
609.344, or 609.345, the court shall make a preliminary determination 
whether in the court's opinion a petition under section 526. IO may be 
appropriate. If the court determines that a petition may be appropriate, 
the court shall forward its preliminary determination along with sup
porting documentation to the coumy attorney. If the person is subsequently 
committed under section 526.10, the person shall serve the sentence in a 
facility designated by the commissioner of corrections. After the person 
has served the sentence the person shall be transferred to a facility des
ignated by the commissioner of human services. 

Sec. IO. [609.1352] [PATTERNED SEX OFFENDERS; SPECIAL SEN
TENCING PROVISION.] 

Subdivision I. [SENTENCING AUTHORITY.] A court mav sentence a 
person to a term of imprisonment of not less than double the Presumptive 
sentence under the sentencing guidelines and not more than the statutory 
maximum, or if the statutory maximum is less than double the presumptive 
sentence, to a term of imprisonment equal to the statutory maximum, if: 

(I) the court is imposing an executed sentence, based on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure 
for aggravating circumstances or a mandatory minimum sentence, on a 
person convicted of committing or attempting to commit a violation of 
section 609.342, 609.343, 609.344, or 609 .345, or on a person convicted 
of committing or attempting to commit any other crime listed in subdivision 
2 ifit reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pallern of behavior 
that had criminal sexual conduct as its goal; 

/2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs long-term treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender 
is a pallerned sex offender. The assessment must contain the facts upon 
which the conclusion is based, with reference to the offense history of the 
offender or the severity of the current offense, the social history of the 
offender. and the results of an examination of the offender's mental status. 
The conclusion may not be based on testing alone. A patterned sex offender 
is one whose criminal sexual behavior is so engrained that the risk of 
reoffending is great without intensive psychotherapeutic intervention or 
other long-term controls. 

Subd. 2. [PREDATORY CRIME.] A predatory crime is a.felony violation 
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of section 609.185, 609.19, 609.195, 609.20, 609.205, 609.221, 609.222, 
609.223, 609.24, 609.245, 609.25, 609.255, 609.342, 609.343, 609.344, 
609.345, 609.365, 609.498, 609.561, or 609.582, subdivision I. 

Subd. 3. [DANGER TO PUBLIC SAFETY.) The court shall base its 
finding that the offender is a danger to public safety on either of the 
following factors: 

(I) the crime involved an aggravating factor that would justify a dura
tional departure from the presumptive sentence under the sentencing guide
lines; or 

(2) the offender previously committed or attempted to commit a predatory 
crime or a violation of section 609.224, including an offense committed 
as a juvenile that would have been a predatory crime or a violation of 
section 609 .224 if committed by an adult. 

Subd. 4. [DEPARTURE FROM GUIDELINES.] A sentence imposed under 
subdivision I is a departure from the sentencing guidelines. 

Subd. 5. [CONDITIONAL RELEASE. J At the time of sentencing under 
subdivision I, the court may provide that after the offender has completed 
one-half of the full pronounced sentence imposed, without regard to good 
time, the commissioner of corrections may place the offender on condi
tional release for the remainder of the statutory maximum period or for 
ten years, whichever is longer, if the commissioner finds that: 

(I) the offender is amenable to treatment and has made sufficient prog
ress in a sex offender treatment program available in prison to be released 
to a sex offender treatment program operated by the department of human 
services or a community sex offender treatment and reentry program; and 

(2) the offender has been accepted in a program approved by the com
missioner that provides treatment, aftercare. and phased reentry into the 
community. 

The conditions of release must include successful completion of treat
ment and aftercare in a program approved by the commissioner and any 
other conditions the commissioner considers appropriate. Before the offender 
is released, the commissioner shall notify the sentencing court, the pros
ecutor in the jurisdiction where the offender was sentenced and the victim 
of the offender's crime, where available, of the terms of the offender's 
conditional release. Release may be revoked and the stayed sentence exe
cuted in its entirety less good time if the offender Jails to meet any condition 
of release. The commissioner shall not dismiss the offender from super
vision before the sentence expires. 

Conditional release granted under this subdivision is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04, subdivision/, or 244.05. 

Subd. 6. [COMMISSIONER OF CORRECTIONS.] The commissioner 
shall pay the cost of treatment of a person released under subdivision 5. 
This section does not require the commissioner to accept or retain an 
offender in a treatment program. 

Sec. 11. Minnesota Statutes 1988, section 609.341, subdivision 11, is 
amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 609.343, 
subdivision I, clauses (a) to (f), and 609.345, subdivision I, clauses (a) 
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to (e), and (h) to (ff /k), includes any of the following acts committed 
without the complainant's consent, except in those cases where consent is 
not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate 
parts, or 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimale parts effected by coercion or the use of a position of 
authority, or by inducement if the complainant is under 13 years of age or 
mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected 
by coercion or the use of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering the 
immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 
I, clauses (g) and (h), and 609.345, subdivision I, clauses (0 and (g), 
includes any of the following acts committed with sexual or aggressive 
intent: 

(i) the intentional touching by the actor of the complainant's intimate 
parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimate parts; 

(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering 
the immediate area of the intimate parts. 

Sec. 12. Minnesota Statutes 1988, section 609.342, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than ;JG 25 years or to a payment 
of a fine of not more than $3§,QQQ $40,000, or both. 

Sec. 13. Minnesota Statutes 1988, section 609.343, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than -1-§ 20 years or to a payment 
of a fine of not more than $39,QQQ $35,000, or both. 

Sec. 14. Minnesota Statutes 1988, section 609.344, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than teft / 5 years or to a payment 
of a fine of not more than $2Q,QQQ $30,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.345, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision I may be 
sentenced to imprisonment for not more than fi¥e ten years or to a payment 
of a fine of not more than $JQ,QOO $20,000, or both. 

Sec. 16. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS 
REQUIRED.] 
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When a court sentences a person convicted of violating or attempting 
to violate section 609 .342. 609.343, 609.344, or 609.345. or the juvenile 
court adjudicates a person a delinquent child for violating or attempting 
to violate section 609.342, 609.343, 609.344, or 609.345, it shall order 
the person to provide a biological specimen for the purpose of DNA analysis 
as defined in section 7. The biological specimen or the results of the 
analysis shall be maintained by the bureau of criminal apprehension as 
provided in section 7. If a person convicted of violating or attempting to 
violate section 609.342. 609 .343. 609.344, or 609.345, and committed to 
the custody of the commissioner of corrections for a term of imprisonment 
has not provided a biological specimen for the purpose of DNA analysis, 
the commissioner of corrections or local corrections authority shall order 
the person to provide a biological specimen for the purpose of DNA analysis 
before completion of the person'.s term of imprisonment. The commissioner 
of corrections or local corrections authority shall forward the sample to 
the bureau of criminal apprehension. 

Sec. 17. Minnesota Statutes 1988, section 628.26, is amended to read: 

628.26 [LIMITATIONS. l 
(a) Indictments or complaints for murder may be found or made at any 

time afler the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 
I, clause (I) or (2), shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, shall be found or made and filed in the proper court within 
seven years after the commission of the offense or, if the victim failed to 
report the offense within this limitation period, within two years after the 
offense was reported to law enforcement authorities, but in no event may 
an indictment or complaint be found or made after the victim attains the 
age of 25 years. 

(d) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause (3)(c) shall be found or made and filed in the proper 
court within six years after the commission of the offense. 

(e) Indictments or complaints for violation of section 609.52, subdivision 
2, clause (3), items (a) and (b), (4), (15), or (16), 609.631, or 609.821, 
where the value of the property or services stolen is more than $35,000, 
shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(f) Except for violations relating to false material statements, represen
tations or omissions, indictments or complaints for violations of section 
609.671 shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of 
the offense; but the time during which the defendant shall not be an inhab
itant of, or usually resident within, this state, shall not constitute any part 
of the limitations imposed by this section. 

Sec. 18.1634.25] [ADMISSIBILITY OF RESULTS OF DNA ANALYSIS.] 
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In a civil or criminal trial or hearing, the results <~{ DNA analysis, as 
defined in section JO, are admissible in evidence without antecedent expert 
testimony that DNA analysis provides a trustworthy and reliable method 
of identifying characteristics in an individual's genetic material upon a 
:;hawing that the offered testimony meets the standards for admissibility 
set forth in the Rules of Evidence. 

Sec. 19. [634.26] (STATISTICAL PROBABILITY EVIDENCE.] 

In a civil or criminal trial or hearing, statistical population frequency 
evidence, based on genetic or blood test results, is admissible to demon
strate the fraction of the population that would have the same combination 
of genetic markers as was found in a specific human biological specimen. 
"Genetic marker" means the various blood types or DNA types !hat an 
individual may possess. 

Sec. 20. [CHILD PROTECTION SYSTEM STUDY COMMISSION.] 

Subdivision I. [MEMBERSHIP.] A child protection .,-vstem study com
mission is created consisting of five members of the house of representatives 
appointed by the speaker of the hou~;e and five members of the senate 
appointed by the senate subcommittee on subcommittees. The commission 
shall select from its membership a chair or co-chairs and other officer.,· it 
considers necessary. 

Subd. 2. [STUDIES.] The commission shall study: 

( 1) the current structure and operation of the child protection system at 
the state and county level; 

(2) the current operation of the child abuse reporting act, including 
whether the reporting act should be expanded to mandate reports of emo
tional harm and threatened harm, and whether its definitions of physical 
and sexual abuse should be expanded to include threatened harm; 

( 3) the ways in which the child protection system can provide more 
effective intervention and prevention servicesfOr sexually aggressive and 
sexually abused children; and 

(4) other ways in which the child protection system and the child abuse 
reporting act can be improved. 

Subd. 3. [REPORT.] The commission shall report to the legislature on 
its findings and recommendations not later than February I 5, 1990, and 
ceases to function after that date. 

Subd. 4. [COMPENSATION.] Members of the commission must be com
pensated in the same manner as for other legislative meetings. 

Sec. 21. [EVALUATION OF SEX OFFENDER TREATMENT FUNDING.] 

Subdivision I. [EVALUATION.] The commissioner of corrections and 
the commissioner of human services shall evaluate funding mechanisms 
for existing sex offender treatment programs. The commissioners must 
evaluate the funding of sex offender treatment programs for adults and 
juveniles and make findings concerning: 

( 1) the extent to which sex offender treatment programs are used on a 
statewide basis; and 

(2) the effectiveness and adequacy of existing funding mechanisms. 
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Subd. 2. [PILOT PROGRAM EVALUATION. [ The commissioner of cor
rections and the commissioner of human services shall evaluate the pilot 
programs designated under section I, subdivision 5, and include an anal
ysis of the programs in the report required under this section. 

Subd. 3. lREPORT.] The commissioner of corrections and the commis
sioner of human services shall report to the legislature by January 1, 1991, 
their findings and recommendations 10 improve funding equity and stale
wide availability of treatment programs. including recommendations to 
increase funding. 

Sec. 22. [EFFECTIVE DATE.] 

Sections I. 2. 7 to 9. 11, Iii, and /9 are effective August/, /989. 
Sections 3 to 6, JO, and 12 to /5 are effective August I, 1989 and appl_v 
to offense:-, committe,l on or after that date, bill a courl may consider acts 
committed before the effective date in determining whether an offender is 
a danger to public safety under :fection JO, .rnbdivi.\·ion 3. Section 17 is 
effective August 1, /989, and applies to crimes commit1ed on or ajler that 
date, and to crimes commiued before that date if the limitations period 
for the crime did not expire before August 1, 1989. Section 16 is effective 
January 1, 1990, and applies to persons sentenced or releasedfrom incar
ceration on or after that date. 

ARTICLE 5 

PRENATAL EXPOSURE TO CERTAIN CONTROLLED SUBSTANCES 

Section I. [ 121.883] [PROGRAM FOR PUBLIC EDUCATION 
REGARDING THE EFFECTS OF CONTROLLED SUBSTANCE AND 
ALCOHOL USE DURING PREGNANCY.] 

Subdivision I. [PUBLIC EDUCATION REGARDING THE EFFECTS 
OF CONTROLLED SUBSTANCE AND ALCOHOL USE DURING PREG
NANCY.] The commissioner of education, in consultation with the com
missioner of health, shall assist school districts in developing and 
implementing programs to prevent and reduce the risk of harm to unborn 
children exposed to controlled substance and alcohol use by their mother 
during pregnancy. Each district program must, at a minimum: 

( 1) use planning materials, guidelines, and other technically accurate 
and updated information; 

(2) maintain a comprehensive, technically accurate, and updated 
curriculum; 

( 3) be directed at adolescents, especially those who may be at high risk 
of pregnancy coupled with controlled substance or alcohol use: 

(4) provide in-service training for appropriate di.,trict staff; and 

(5) collaborate with appropriate slate and local agencies and organizations. 

Sec. 2. Minnesota Statutes 1988, section 253B.02, subdivision 2. is 
amended to read: 

Subd. 2. [CHEMICALLY DEPENDENT PERSON.] "Chemically depen
dent person" means any person (a) determined as being incapable of self
management or management of personal affairs by reason of the habitual 
and excessive use of alcohol or drugs; and ( b) whose recent conduct as a 
result of habitual and excessive use of alcohol or drugs poses a substantial 
likelihood of physical harm to self or others as demonstrated by (i) a recent 
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attempt or threat to physically harm self or others, (ii) evidence of recent 
serious physical problems, or (iii) a failure to obtain necessary food, cloth
ing, shelter, or medical care. "Chemically dependent person" also means 
a pregnant woman who has engaged during the pregnancy in habitual or 
excessive use, for a nonmedical purpose. of an:v of the following controlled 
substances or their derivatives: cocaine, heroin, phencyclidine, metham
phetamine, or amphetamine. 

Sec. 3. Minnesota Statutes 1988, section 253B.02, subdivision 10, is 
amended to read: 

Subd. IO. [INTERESTED PERSON.] "Interested person" means an adult, 
including but not limited to, a public official, including a local welfare 
agency acting under section 5, and the legal guardian, spouse, parent, legal 
counsel, adult child, next of kin, or other person designated by a proposed 
patient. 

Sec. 4. Minnesota Statutes 1988, section 626.556, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them unless the specific content indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person responsible for the 
child's care, or by a person in a position of authority, as defined in section 
609.341, subdivision 10, to any act which constitutes a violation of section 
609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any 
act which involves a minor which constitutes a violation of sections 609.32 l 
to 609.324 or 617.246. 

(b) "Person responsible for the child's care" means (I) an individual 
functioning within the family unit and having responsibilities for the care 
of the child such as a parent, guardian, or other person having similar care 
responsibilities, or (2) an individual functioning outside the family unit and 
having responsibilities for the care of the child such as a teacher, school 
administrator, or other lawful custodian of a child having either full-time 
or short-term care responsibilities including, but not limited to, day care, 
babysitting whether paid or unpaid, counseling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to 
supply a child with necessary food, clothing, shelter or medical care when 
reasonably able to do so or failure to protect a child from conditions or 
actions which imminently and seriously endanger the child's physical or 
mental health when reasonably able to do so. Nothing in this section shall 
be construed to (I) mean that a child is neglected solely because the child's 
parent, guardian, or other person responsible for the child's care in good 
faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child, or (2) impose upon persons, 
not otherwise legally responsible for providing a child with necessary food, 
clothing, shelter, or medical care, a duty to provide that care. "Neglect" 
includes prenatal exposure to a controlled substance, as defined in section 
5, used by the mother for a nonmedical purpose, as evidenced by with
drawal symptoms in the child at birth, results of a toxicology test performed 
on the mother at delivery or the child at birth, or medical effects or 
developmental delays during the child's first year of life that medically 
indicate prenatal exposure to a controlled substance. Neglect also means 
"medical neglect" as defined in section 260.0 I 5, subdivision W 2a, clause 
\et (5). 
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(d) "Physical abuse" means any physical injury inflicted by a person 
responsible for the child's care on a child other than by accidental means, 
or any physical inJury that cannot reasonably be explained by the child's 
history of injuries, or any aversive and deprivation procedures that have 
not been authorized under section 245.825. 

(e) "Report" means any report received by the local welfare agency, 
police department. or county sheriff pursuant to this section. 

(f) "Facility'' means a day care facility, residential facility, agency, hos
pital, sanitarium. or other facility or institution required to be licensed 
pursuant to sections 144.50 to 144.58, 241.021, or 245.781 to 245.812. 

(g) "Operator" means an operator or agency as defined in section 245A.02. 

(h) "Commissioner" means the commissioner of human services. 

(i) "Assessment'" includes authority to interview the child, the person 
or persons responsible for the child's care, the alleged perpetrator, and any 
other person with knowledge of the abuse or neglect for the purpose of 
gathering the facts, assessing the risk to the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision 3. includes 
but is not limited to employee assistance counseling and the provision of 
guardian ad !item services. 

Sec. 5. [626.5561] lREPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES.] 

Subdi,·isiun I. [REPORTS REQUIRED. I A person mandated to report 
under section 626.556, subdivision 3, shall immediately report to the local 
we(f"are agency if the person knmvs or has reason to believe that a woman 
is pregnant and has used a controlled substance for a nonmedical purpose 
durinx the pregnancy. Any person may make a voluntary report if the 
person knoll's or has reason to believe rhat a woman is pregnant and has 
used a controlled substance for a nonmedical purpose during the pre,::nancy. 

Subd. 2. [LOCAL WELFARE AGENCY.] If the report alleges a pregnant 
woman's use of a controlled substance for a nonmedical purpose, the local 
\1.·e~fare agency shall immediately conduct an appropriate assessment and 
o.lf'er services indicated under the circumstances. Services offered ma:v 
include, but are not limited to, a referral for chemical dependency assess
ment, a referral for chemical dependenc_v treatment if recommended, and 
a referral for prenatal care. The local welfare agency may also take any 
appropriate action under chapter 253B, including seeking an emeriency 
admission under section 253B.05. The local welfare agency shall seek an 
emergency admission under section 253B.05 if the pregnant woman refuses 
recommended voluntary services or fails recommended treatment. 

Subd. 3. [RELATED PROVISIONS.] Reports under this section are gov
erned hv section 626.556, subdivisions 4, 4a, 5, 6, 7, 8, and I I. 

Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this section 
and section 6, "collfrolled substance" means a controlled substance clas
sified in schedule/, II, or Ill under chapter 152. 

Sec. 6. [626.5562] [TOXICOLOGY TESTS REQUIRED.] 

Subdivision I. [TEST; REPORT.] A physician shall administer a toxi
cology test to a pregnant woman under the ph.vsician·s care to determine 
whether there is evidence that she has ingested a controlled substance, if 
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the woman has obstetrical complications that are a medical indication of 
possible use of a controlled substance for a nonmedical purpose. ff the 
test results are positive, The physician shall report the results under section 
5. A negative test result does not eliminate the obligation to repor1 under 
section 5, if other evidence gives the physician reason to believe the patient 
has used a controlled substance for a nonmedical purpose. 

Subd. 2. [NEWBORNS.] A physician shall administer to each newborn 
infant born under the physh'ian's care a toxicology test to determine whether 
there is evidence of prenatal exposure to a controlled substance, (f the 
physician has reason to believe based on a medical assessment oft he mother 
or the infant that the mother used a controlfed substance for a non medical 
purpose prior to the birth. If the resr results are positive, the physician 
shall report the results as neglect under section 626.556. A IJeRative test 
result does not eliminate the obligation to report under section 626.556 if 
other medical evidence of prenatal exposure to a controlled substance is 
present, 

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians shall 
report to the department of health the results ~f tests performed under 
subdivisions I and 2. A report shall be made on February I and August 
I of each year. beginning Februan I, /990. The reports are medical data 
under section I 3 .42. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other med
ical personnel adminfatering a toxicology test to determine the presence 
of a controlfed substance in a pregnant woman or in a child at birth or 
during the first month of life is immune from civil or criminal liability 
arising from administration of the test, if the physician ordering the test 
believes in good faith that the test is required under this section and the 
test is administered in accordance with an established protocol and rea
sonable medical practice. 

Subd. 5. [RELIABILITY OF TESTS.] A positive test result reported 
under this section must be obtained from a confirmator.v test performed 
by a drug testing laboratory licensed by the department of health. The 
confirmatory test must meet the standards established under section 181 .953, 
subdivision I, and the rules adopted under it. 

ARTICLE 6 

PENALTY INCREASES 

Section I. Minnesota Statutes 1988, section I 69 .09, subdivision 14, is 
amended to read: 

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates 
subdivision I or 6 and who caused the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than ten 
years, or to payment of a fine of not more than $20,000, or both: 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than five years, or to payment 
of a fine of not more than $10,000, or both: or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver is guilty of a felony 
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and may be sentenced to imprisonment for not more than three years, or 
to payment of a fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision I or 6 and who 
did not cause the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than three 
years, or to payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than efte j'eltf !HI<! ei,e ~ two 
years, or to payment of a fine of not more than~ $4,000, or both; 
or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not 
more than $3,000, or both. 

(c) The driver of any vehicle involved in an accident not resulting in 
substantial bodily harm or death who violates subdivision I or 6 may be 
sentenced to imprisonment for not more than one year, or to payment of a 
fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a petty 
misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7, 8. JO, 
11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 2. Minnesota Statutes 1988, section 297D.09, subdivision la, is 
amended to read: 

Subd. I a. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances without affixing the appro
priate stamps, labels, or other indicia is guilty of a crime and, upon con
viction, may be sentenced to imprisonment for not more than ft¥e seven 
years or to payment of a fine of not more than $J(l,(l(l(l $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299F.80, subdivision I, is amended 
to read: 

Subdivision 1. Except as provided in subdivision 2, whoever possesses 
explosives without a valid license or permit may be sentenced to impris
onment for not more than !ftfee five years. 

Sec. 4. Minnesota Statutes I 988, section 325D.56, subdivision 2, is 
amended to read: 

Subd. 2. Any person who is found to have willfully committed any of 
the acts enumerated in section 325D.53 shall be guilty of a felony and 
subject to a fine of not more than $50,000 or imprisonment in the state 
penitentiary for not more than fi¥e seven years, or both. 
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Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] 

A person who causes the death of another by any of the following means 
is guilty of manslaughter in the second degree and may be sentenced to 
imprisonment for not more than se¥eft ten years or to payment of a fine of 
not more than $14,QQQ $20,000, or both: 

(I) by the person's culpable negligence whereby the person creates an 
unreasonable risk, and consciously takes chances of causing death or great 
bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a 
result of negligently believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to criminal liability under clause (4) that the victim provoked the 
animal to cause the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609 .21, subdivision I , is amended 
to read: 

Subdivision I. [RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
operating a vehicle as defined in section 169.01, subdivision 2, or an 
aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than ft..¥e ten years or to payment 
of a fine of not more than $1Q,QQQ $20,000, or both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is amended 
to read: 

Subd. 2. [RESULTING IN INJURY.] Whoever causes great bodily harm 
to another, as defined in section 609.02, subdivision 8, not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169.01, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 
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is guilty of criminal vehicular operation resulting in injury and may be 
sentenced to imprisonment for not more than !l½fee/ive years or the payment 
of a fine of not more than~ $10,000, or both. 

Sec. 8. Minnesota Statutes 1988, section 609.221, is amended to read: 

609.221 [ASSAULT IN THE FIRST DEGREE.] 

Whoever assaults another and inflicts great bodily harm may be sentenced 
to imprisonment for not more than !eR 20 years or to payment of a fine of 
not more than $29,QQQ $30,000, or both. 

Sec. 9. Minnesota Statutes 1988, section 609.222, is amended to read: 

609.222 [ASSAULT IN THE SECOND DEGREE.] 

Whoever assaults another with a dangerous weapon may be sentenced 
to imprisonment for not more than H-¥e seven years or to payment of a fine 
of not more than $!G,QQQ $14,000, or both. 

Sec. 10. Minnesota Statutes 1988, section 609.223, is amended to read: 

609.223 [ASSAULT IN THE THIRD DEGREE.] 

Whoever assaults another and inflicts substantial bodily harm may be 
sentenced to imprisonment for not more than tflfeefive years or to payment 
of a fine of not more than~ $10,000, or both. 

Sec. 11. Minnesota Statutes 1988, section 609.2231, subdivision I. is 
amended to read: 

Subdivision I. [PEACE OFFICERS.] Whoever assaults a peace officer 
licensed under section 626. 845, subdivision I, when that officer is effecting 
a lawful arrest or executing any other duty imposed by law and inflicts 
demonstrable bodily harm is guilty of a felony and may be sentenced to 
imprisonment for not more than efte yea-F ftfl-6 a tl-ay rwo years or to payment 
of a fine of not more than~ $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609.255, subdivision 3, is 
amended to read: 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A parent, 
legal guardian, or caretaker who intentionally subjects a child under the 
age of 18 years to unreasonable physical confinement or restraint by means 
including but not limited to, tying, locking, caging, or chaining for a pro
longed period of time and in a cruel manner which is excessive under the 
circumstances, is guilty of unreasonable restraint of a child and may be 
sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. If the confinement or restraint results 
in substantial bodily harm. that person may be sentenced to imprisonment 
for not more than !l½fee five years or to payment of not more than ~ 
$10,000, or both. 

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to read: 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE SEC
OND DEGREE.] 

A person who causes the death of an unborn child by any of the following 
means is guilty of manslaughter of an unborn child in the second degree 
and may be sentenced to imprisonment for not more than ~ ten years 
or to payment of a fine of not more than $14,GGQ $20,000, or both: 
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(1) by the actor's culpable negligence whereby the actor creates an unrea
sonable risk and consciously takes chances of causing death or great bodily 
harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or other 
dangerous weapon as a result of negligently believing her to be a deer or 
other animal; 

(3) by setting a spring gun. pit fall, <lca<lfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence. it shall be an affirmative 
defense to criminal liability under clause (4) that the mother of the unborn 
child provoked the animal lo cause the unborn child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267. is amended to read: 

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE.] 

Whoever assaults a pregnant woman and inflicts great bodily harm on 
an unborn child who is subsequently born alive may be sentenced to impris
onment for not more than tefl- 15 years or to payment of a fine of not more 
than $W,OOO $30,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.323, subdivision I. is 
amended lo read: 

Subdivision I. Whoever,, while acting other than as a prostitute or patron. 
intentionally receives profit, knowing or having reason to know that it is 
derived from the prostitution, or the promotion of the prostitution,, of an 
individual under the age of 13 years, may be sentenced to imprisonment 
for not more than left 15 years or lo payment of a fine of not more than 
$20,!lO!l $30,000, or both. 

Sec. 16. Minnesota Statutes 1988. section 609.377, is amended to read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts with respect to a child, evidences unreasonable 
force or cruel discipline that is excessive under the circumstances is guilty 
of malicious punishment of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, 
or both. If the punishment results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than three five years or to 
payment of a fine of not more than~ $10,000, or both. 

Sec. 17. Minnesota Statutes 1988. section 609.445, is amended 10 read: 

609.445 [FAILURE TO PAY OVER STATE FUNDS.[ 

Whoever receives money on behalf of or for the account of the state or 
any of its agencies or subdivisions and intentionally refuses or omits to 
pay the same to the state or its agency or subdivision entitled thereto, or 
to an officer or agent authorized to receive the same, may be sentenced to 
imprisonment for not more than three five years or to payment of a fine of 
not more than~ $10,000, or both. 
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Sec. 18. Minnesota Statutes 1988, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] Whoever violates this section may be sentenced 
as follows: 

(I) If the false statement was made upon the trial of a felony charge, or 
upon an application for an explosives license or use permit. to imprisonment 
for not more than -fi.¥e seven years or to payment of a fine of not more than 
$10,000 $14,000, or both: or 

(2) In all other cases. to imprisonment for not more than -tltree five years 
or to payment of a fine of not more than $§,000 $10,000, or both. 

Sec. 19. Minnesota Statutes 1988, section 609.487. subdivision 4, is 
amended to read: 

Subd. 4. (FLEEING AN OFFICER: DEATH; BODILY INJURY] Whoever 
flees or atlempts to flee by means of a motor vehicle a peace officer who 
is acting in the lawful discharge of an official duty, and the perpetrator 
knows or should reasonably know the same to be a peace officer, and who 
in the course of fleeing causes the death of a human being not constituting 
murder or manslaughter or any bodily injury to any person other than the 
perpetrator may be sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both; 
or 

(b) If the course of fleeing results in great bodily harm, to imprisonment 
for not more than fi-¥e seven years or to payment of a fine of not more than 
$10,000 $14,000, or both; or 

(c) If the course of fleeing results in substantial bodily harm, to impris
onment for not more than #tree five years or to payment of a fine of not 
more than~ $10,000, or both. 

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to read: 

609.576 (NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out of 
control thereby causing damage or injury to another, and as a result thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty 
of a crime and may be sentenced to imprisonment of not more than #tt=ee 
five years or to a fine of not more than $§,000 $10.000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may 
be sentenced as follows: 

(I) to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both, if the value of the property damage is 
under $300; 

(2) to imprisonment for not more than one year, or to a fine of $3,000 
or both, if the value of the property damaged is at least $300 but is less 
than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three years, 
or to a fine of not more than $5,000, or both, if the value of the property 
damaged is $10,000 or more. 
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Sec. 21. Minnesota Statutes 1988, section 609.62, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING. J Whoever, with intent to defraud, 
does any of the following may be sentenced to imprisonment for not more 
than twe three years or to payment of a fine of not more than ,$4,-000 
$6,000, or both: 

(1) Conceals, removes. or transfers any personal property in which the 
actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the properly refuses 
to disclose the same to an obligee entitled to possession thereof. 

Sec. 22. Minnesota Statutes 1988, section 609.86. subdivision 3, is 
amended to read: 

Subd. 3. [SENTENCE.) Whoever commits commercial bribery may be 
sentenced as follows: 

(I) To imprisonment for not more than tltFee Jive years or to payment of 
a fine of not more than~ $10,000, or both, if the value of lhe benefit, 
consideration. compensation or reward is greater than $500; 

(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less, to imprisonment for not more than 
90 days or to payment of a fine of not more than $700; provided, however, 
in any prosecution of the value of the benefit. consideration, compensation 
or reward received by the defendant within any six-month period may be 
aggregated and the defendant charged accordingly in applying the provi
sions of this subdivision; provided that when two or more offenses are 
committed by the same person in two or more counties, the accused may 
be prosecuted in any county in which one of the offenses was committed, 
or all of the offenses aggregated under this clause. 

Sec. 23. [EFFECTIVE DATE.) 

Sections I to 22 are effective August I. 1989. and apply to crimes 
committed on or after that date. 

ARTICLE 7 

MISCELLANEOUS CRIMINAL PROVISIONS 

Section I. Minnesota Statutes 1988, section 340A.701, is amended to 
read: 

340A. 70 I [FELONIES.] 

Subdivision 1. [UNLAWFUL ACTS.] It is a felony: 

(I) to manufacture alcoholic beverages in violation of this chapter; 

(2) to transport or import alcoholic beverages into the state in violation 
of this chapter for purposes of resale; or 

(3) to sell or give away for beverage purposes poisonous alcohol, methyl 
alcohol. denatured alcohol. denaturing material. or any other alcoholic 
substance capable of causing serious physical or mental injuries to a person 
consuming it-:-; or 

/4) for a person other than a licensed retailer of alcoholic beverages, a 
bottle club permit holder, a municipal liquor store, or an employee or agent 
of any of these who is acting within the scope of employment. to violate 
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the provisions of section 340A.503. subdivi.Iion 2. clause (I). by selling 
alcoholic beverages if the underage purchaser of the alcoholic beverage 
becomes intoxicated and causes or sujfl!rs death or xreat bodily harm as 
a result of the intoxication. 

Subd. 2. [PRESUMPTIVE SENTENCE. [ In determining an appropriate 
disposition for a violation of subdivision I, clause (4). the court shall 
presume that a stay of execution with a 90-day period of incarceration as 
a condition o_fprobation shall be imposed unless the defendanl's criminal 
history score determined according 10 the senlencing guide/ino; indh·ates 
a presumptive executed sentence, in which case the presumptive executed 
sentence shall be imposed unless the coun departs from the ,\·entencing 
guidelines under section 244. JO. A .stay of imposition of sentence may be 
granted only if accompanied by a statemel1l on the record of the reasons 
for it. 

Sec. 2. Minnesota Statutes 1988, section 340A.702, is amended to read: 

340A. 702 JG ROSS MISDEMEANORS. J 

It is a gross misdemeanor: 

(I) to sell an alcoholic beverage without a license authorizing the sale; 

(2) for a licensee to refuse or neglect to obey a lawful direction or order 
of the commissioner or the commissioner's agent. withhold information or 
a document the commissioner calls for examination, obstruct or mislead 
the commissioner in the execution of the commissioner's duties or swear 
falsely under oath; 

(3) to violate the provisions of sections 340A.301 to 340A.313; 

(4) to violate the provisions of section 340A.508; 

(5) for any person, partnership, or corporation to knowingly have or 
possess direct or indirect interest in more than one off-sale intoxicating 
liquor license in a municipality in violation of section 340A.412. subdi
vision 3; 

(6) to sell or otherwise dispose of intoxicating liquor within 1,000 feet 
of a state hospital. training school, reformatory, prison. or other institution 
under the supervision and control. in whole or in part. of the commissioner 
of human services or the commissioner of corrections; 

(7) to violate the provisions of section 340A.502; 

(8) except as otherwise provided in section 340A.70/. to violate the 
provisions of section 340A.503. subdivision 2, clause (I) or (3); 

(9) to withhold any information, book, paper, or other thing called for 
by the commissioner for the purpose of an examination; 

( I 0) to obstruct or mislead the commissioner in the execution of the 
commissioner's duties; or 

( 11) to swear falsely concerning any matter stated under oath. 

Sec. 3. Minnesota Statutes 1988. section 609.26, subdivision I, is amended 
to read: 

Subdivision I. [PROHIBITED ACTS. I Whoever intentionally does any 
of the following acts may be charged with a felony and, upon conviction, 
may be sentenced as provided in subdivision 6: 
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(I) conceals a minor child from the child's parent where the action 
manifests an intent substantially to deprive that parent of parental rights 
or conceals a minor child from another person having the right to visitation 
or custody where the action manifests an intent to substantially deprive 
that person of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation of 
a court order which has transferred legal custody under chapter 260 to the 
commissioner of human services, a child placing agency, or the county 
welfare board; 

(3) takes, obtains. retains, or fails to return a minor child from or to the 
parent in violation of a court order, where the action manifests an intent 
substantially to deprive that parent of rights to visitation or custody; et= 

(4) takes, obtains, retains, or fails to return a minor child from or to a 
parent after commencement of an action relating to child visitation or 
custody but prior to the issuance of an order determining custody or vis
itation rights. where the action manifests an intent substantially to deprive 
that parent of parental rights-:-; or 

/5) retains a child in this state with the knowledge that the chi hi wm 
removed from another state in violation of any of the above provisions. 

Sec. 4. Minnesota Statutes 1988, section 609.26, subdivision 6, is amended 
to read: 

Subd. 6. [PENALTY.) Except as otherwise provided in subdivision 5, 
whoever violates this section may be sentenced ID impris01uneRt fur Ref: 
mere titaft twtt yea,s 0f to ~ayment <>fa ttfle <>f $1,00Q, 0f ootlr. a,-.follows: 

(I) to imprisonment/or not more than two years or to payment of a fine 
of not more than $4,000, or both; or 

(2) to imprisonment for not more than four years or to payment of a fine 
of not more than $8,000, or both, if the court .finds that: 

(i) the defendant committed the violation while possessing a dangerous 
weapon or caused substantial bodily harm to effect the taking; 

(ii) the defendant abused or neglected the child during the concealment, 
detention, or removal of the child; 

(iii) the defendant inflicted or threatened to inflict physical harm on a 
parent or lawful custodian of the child or on the child with intent to cause 
the parent or lawful custodian to discontinue criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of the child 
or demanded to be relieved of the financial or legal obligation to support 
the child in exchange for return of the child; or 

(v) the defendant has previously been convicted under this section or a 
similar stature of another jurisdiction. 

Sec. 5. Minnesota Statutes 1988, section 609.52, is amended to read: 

609.52 [THEFT.) 

Subdivision I. [DEFINITIONS.] In this section: 

(I) "Property" means all forms of tangible property, whether real or 
personal, without limitation including documents of value. electricity, gas, 
water, corpses, domestic animals, dogs. pets, fowl. and heat supplied by 
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pipe or conduit by municipalities or public utility companies and articles, 
as defined in clause (4), representing trade secrets, which articles shall be 
deemed for the purposes of Extra Session Laws 1967, chapter 15 to include 
any trade secret represented by the article. 

(2) "Movable property" is properly whose physical location can be changed, 
including without limitation things growing on, affixed to or found in land. 

(3) ''Value" means the retail market value at the time of the theft, or if 
the retail market value cannot be ascertained. the cost of replacement of 
the property within a reasonable time after the theft, or in the case of a 
theft or the making of a copy of an article representing a trade secret, 
where the retail market value or replacement cost cannot be ascertained, 
any reasonable value representing the damage to the owner which the owner 
has suffered by reason of losing an advantage over those who do not know 
of or use the trade secret. For a theft committed within the meaning of 
subdivision 2. clause (5). (a) and (b). if the property has been restored to 
the owner. "value" means the value of the use of the property or the damage 
which it sustained, whichever is greater, while the owner was deprived of 
its possession, but not exceeding the value otherwise provided herein. 

(4) "Article" means any object, material, device or substance. including 
any writing. record. recording. drawing, sample specimen, prototype. model. 
photograph. microorganism, blueprint or map, or any copy of any of the 
foregoing. 

(5) ""Representing" means describing, depicting, containing, constitut
ing, rcnccting or recording. 

(6) "Trade secret" means information, including a formula, pattern, com
pilation, program, device, method, technique, or process, that: 

(i) derives independent economic value. actual or potential. from not 
being generally known to, and not being readily ascertainable by proper 
means by, other persons who can obtain economic value from its disclosure 
or use, and 

(ii) is the subject of efforts that are reasonable under the circumstances 
to maintain its secrecy. 

(7) "Copy" means any facsimile, replica, photograph or other reproduc
tion of an article, and any note. drawing, or sketch made of or from an 
article while in the presence of the article. 

(8) "Property of another" includes property in which the actor is coowner 
or has a lien, pledge, bailment. or lease or other subordinate interest. and 
property of a partnership of which the actor is a member, unless the actor 
and the victim are husband and wife. It does not include property in which 
the actor asserts in good faith a claim as a collection fee or commission 
out of property or funds recovered, or by virtue of a lien, setoff, or 
counterclaim. 

(9) "Services" include but are not limited to labor, professional services, 
transportation services, electronic computer services, the supplying of hotel 
accommodations. restaurant services. entertainment services, advertising 
services, telecommunication services, and the supplying of equipment for 
use. 

( 10) "Motor vehicle" means a se(f-propel/ed device for moving persons 
or property or pulling implements from one place to another. whether the 
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device is operated on land, rails, wate,: or in the air. 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

( 1) intentionally and without claim of right takes, uses, transfers, conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 

(3) obtains for the actor or another the possession, custody or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to 
be false, made with intent to defraud, and which does defraud the person 
to whom it is made. "False representation" includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof; or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement. a rate appli
cation, or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or any other means, 
obtains property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of the 
owner or the restoration of the property to the owner; or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds Jost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner; 
or 

(7) intentionally obtains property or services, offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
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consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret, knowing it to be such. to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof, or 
any lessee of the property who sells, conveys, or encumbers the property 
or any part thereof without the written consent of the lessor, without inform
ing the person to whom the lessee sells, conveys. or encumbers that the 
same is subject to such lease and with intent to deprive the lessor of 
possession thereof. Evidence that a lessee used a false or fictitious name 
or address in obtaining the property or fails or refuses to return the property 
to lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a civil 
action or sent by certified mail to the last known address of the lessee, 
whichever shall occur later. shall be evidence of intent to violate this clause. 
Service by certified mail shall be deemed to be complete upon deposit in 
the United States mail of such demand. postpaid and addressed to the person 
at the address for the person set forth in the lease or rental agreement. or. 
in the absence of the address. to the person's last known place of residence; 
or 

( I 0) alters. removes. or obliterates numbers or symbols placed on mov
able property for purpose of identification by the owner or person who has 
legal custody or right to possession thereof with the intent to prevent 
identification, if the person who alters, removes. or obi iterates the numbers 
or symbols is not the owner and does not have the permission of the owner 
to make the alteration, removal, or obliteration; or 

( 11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or man
ufacturer's identification number on personal property or possesses, sells 
or buys any personal property with knowledge that the permanent serial 
number, permanent distinguishing number or manufacturer's identification 
number has been removed or altered; or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 
acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable. wire. microwave. or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
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Number 94-553, section 107: or 

(I 3) except as provided in paragraphs ( 12) and ( 14), obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommu
nications service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical. electrical. by wire. microwave, radio or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire. microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection~ and 

(ii) was aware that the connection was unauthorized: or 

(15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation: eF 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.551, or any other state law in 
conformity with it-:-; or 

( 17) intentionally takes or driiies a motor l'ehicle without the consent of 
the owner or an authorized aRent of the mvner. 

Subd. 3. [SENTENCE.) Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than$ I 00,000. or both. if the value of the property or services 
stolen is more than $35.000 and the conviction is for a violation of sub
division 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000. or both, if the value of the property or services 
stolen exceeds $2,500, or if the property stolen was an article represellling 
a trade secret, an explosive or incendiary device, or a controlled substance 
listed in schedule I or 2 pursuant to section 152.02 with the exception of 
manJuana; or 

(3) to imprisonment for not more than five years or lo payment of a fine 
of not more than $ I 0,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but 
not more than $2,500; or 

(b) the property stolen was a controlled substance listed in schedule 3, 
4, or 5 pursuant to section 152.02: or 

(c) the value of the property or services stolen is more than $200 but 
not more than $500 and the person has been convicted within the preceding 
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five years for an offense under this section, section 256.98; 268.18, sub
division 3; 609.24; 609.245; 609.53; 609.582, subdivision I, 2, or 3; 
609.625; 609.63; 609.631; or 609.821, or a statute from another state in 
conformity with any of those sections. and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609.135 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

(41 t<i imp,isenmeRt fur llffi RffiFe thilft fi-¥e yea,s <lF t<, payment of a fifle 
el' llffi RffiFe thaR $ Hl,!l!l!l, "'l><,th, net,, ithstenaing 

(d) the value of the property or services stolen is not more than~ 
# $500, and any of the following circumstances exist: 

W (i) the property is taken from the person of another or from a corpse, 
or grave or coffin containing a corpse; or 

W (ii) the property is a record of a court or officer. or a writing, 
instrument or record kept, filed or deposited according to law with or in 
the keeping of any public officer or office; or 

fet (iii) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

\<It /iv) the property consists of public funds belonging to the state or 
to any political subdivision or agency thereof; or 

fe-t (v) the property is a firearm; or 

fH (vi) the property stolen was is a motor vehicle as <lefinea in seeti<>n 
~;or 

W te imp,isenment fur llffi """"thaR teft yea,s 0F le ~ayment of a fifle 
el' llffi """" titan $29,!l!l!l, e, l><,th, tt the rF9pe,ty -'en is an itFk€le 
refJFC5CRting -H tfttde ~ 6f ff tffe fJF0fJCFl)' s-te-lett -is aft eitfJIBsive 0f aft 

ineendiary ~ 0f 

W (4) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property or 
services stolen is more than $200 but not more than $500; or 

fl-) (5) in all other cases where the value of the property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or to 
payment of a fine of not more than $700, or both, provided, however, in 
any prosecution under subdivision 2, clauses (I), (2), (3), (4), and (13), 
the value of the money or property or services received by the defendant 
in violation of any one or more of the above provisions within any six.
month period may be aggregated and the defendant charged accordingly 
in applying the provisions of this subdivision; provided that when two or 
more offenses are committed by the same person in two or more counties, 
the accused may be prosecuted in any county in which one of the offenses 
was committed for all of the offenses aggregated under this paragraph. 

Sec. 6. [609.526] [PRECIOUS METAL DEALERS; RECEIVING STO
LEN PROPERTY.] 

Any precious metal dealer as defined in section 325F.731, subdivision 
2, or any person employed by a precious metal dealer as defined in section 
325F.73/, subdivision 2, who receives, possesses, transfers, buys. or con
ceals any stolen property or property obtained by robbery, knowing or 
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having reason to know the property was stolen or obtained b_v robbery, 
may be sentenced as follows: 

(I) if the value of the property received, bought, or concealed is $1,000 
or more, to imprisonment for 1101 more than ten years or to payment of a 
fine of not more than $50,000, or both: 

(2) if the value of the property received, bought, or concealed is less 
than $1,000 but more than $300, to imprisonment for not more than five 
years or to payment of a fine of not more than $40,000, or both: 

( 3) if the value of the property received, bought, or concealed is $300 
or less, to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both. 

Any person convicted of violating this section a second or subsequent 
time within a period of one year may be sentenced as provided in clause 
(]), 

Sec. 7. Minnesota Statutes 1988, section 609.53, subdivision I, is amended 
to read: 

Subdivision I. [PENALTY.] Except as otherwise provided in section 6, 
any person who receives, possesses. transfers, buys or conceals any stolen 
property or property obtained by robbery, knowing or having reason to 
know the property was stolen or obtained by robbery, may be sentenced as 
follows: 

f-B # -lfl-e ¥ftttie &t H½e pFopeny ts~ ef ffi0fe-, t-e iFflpFiseRffient fef 
fie¼ - lhlH> teR ~ e, le r•yffieflt ef a fifte ef fie¼ - Hli>A $20,000, 
ef~ 

~ if ll½e ¥&!tie ef !he rFSrert; is Jess llttttl $ I ,ooo, !AA - !hltl> ~ 
t-e in=t13Fisonment +ef fte-l ffi0fe tfl-aR #¥e ;-et:tfS 0f te payment ef a Hfte ef 
fie¼ - lhlH> $ I O, 000, e, eellr, 

fJ1 ff tfle ¥ftttie 0f tfle l3FOflOFl)' is~ 0f ~ t0 iffipFiSBRffiORt tef ftet 
- !hltl> 90 eft)'S ef le r&)'ffiOflt ef ft fifte ef fie¼ - lft&fl ~ ef eellr, 

f-41 noPA itl=tstanding tfle-Y-8-ttie sf tfl€ pro13erty, if #le 13ropert)1 tS a firearm, 
te im13risenment f0f fl-el ffiefe ~ #¥e ;,ieafS 0f te 13ayment et a Hite et 
fte¼-lftftfl $10,000, e•l>et!> in accordance with the provisions of section 
609 .52, subdivision 3. 

Sec. 8. Minnesota Statutes 1988, section 609.53, subdivision 4, is amended 
to read: 

Subd. 4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who has 
been injured by a vio]ation of sul:idi;risiens subdivision 1 or J section 6 
may bring an action for three times the amount of actual damages, sustained 
by the plaintiff or $1,500, whichever is greater, and the costs of suit and 
reasonable attorney's fees. 

Sec. 9. [609.546] [MOTOR VEHICLE TAMPERING.] 

A person is guilty of a misdemeanor who intentionally: 

( 1) rides in or on a motor vehicle knowing that the vehicle was taken 
and is being driven by another without the owner's permission; or 

(2) tampers with or enters into or on a motor vehicle without the mvner's 
permission. 
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Sec. 10. Minnesota Statutes 1988, section 609.631, subdivision 2, is 
amended to read: 

Subd. 2. [CHECK FORGERY: ELEMENTS.] A person Wfl&. is guiltv 
of check forgery and may be sentenced under subdivision 4 if the person, 
with intent to defraud, does any of the following: 

(I) falsely makes or alters a check so that it purports to have been made 
by another or by the maker under an assumed or fictitious name. or at 
another time, or with different provisions, or by the authority of one who 
did not give authority,;,;~ el' el,eek ~ aoo ffit!j' be seateaeee as 
r•e, ieee ifl SHBeivisieA 4; or 

(2) falsely endorses or afters a check so that it purports to have been 
endorsed by another. 

Sec. 11. Minnesota Statutes 1988, section 624.701, is amended to read: 

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.] 

Subdivision I. Except as othenvise provided in subdivision 1 a, any 
person who -5ftaH intFeduee ~ Bf ft&¥e tfl 13essessien ~ 0f tfl, intro
duces or possesses an alcoholic beverage, as defined in section 340A./0/, 
on any school ground, or in any schoolhouse or school building, ftftj' ale&
MH-e Be"eFage as elefi1rnd +ft~ 340A.101, ~ ffif is guUry of a 
misdemeanor. 

Subd. I a. [EXCEPTIONS.] Subdivision I does not apply to the following: 

(I) experiments in laboratories aoo ~ fef; 

(2) those organizations who have been issued temporary licenses to sell 
nonintoxicating malt liquor pursuant to section 340A.403, subdivision 2, 
aoo: 

(3) any person possessing nonintoxicating malt liquor as a result of a 
purchase from those organizations holding temporary licenses pursuant to 
section 340A.403, subdivision 2, Sftft!! be~ ef a miseemeeaer; or 

(4) the possession or use of alcoholic beverages in an alcohol use aware
ness program that is held at a post-secondary school, sponsored or approved 
by the school, and limited to persons 2 I years old or older. 

Subd. 2. Any person who except by prescription of a licensed physician 
or permission of the hospital administrator shall introduce upon, or have 
in possession upon, or in, any state hospital or grounds thereof under the 
responsibility of the commissioner of human services any alcoholic bev
erage as defined in section 340A. IO I. shall be guilty of a misdemeanor. 

Sec. 12. Laws 1989, chapter 5, section 3, is amended to read: 

Sec. 3. [609.396] [UNAUTHORIZED PRESENCE AT CAMP RIPLEY.] 

Subdivision I. [MISDEMEANOR.] A person is guilty of a misdemeanor 
if the person inrenrional!y and 1virhout authorization of the adjutant general 
enters or is present on the Camp Ripley military reservation. 

Subd. 2. [FELONY.] A person is guilty of a felony and may be sentenced 
to not more than five years imprisonment or to payment of a fine of not 
more than $10,000, or both, if: 

( I) the person intentionally enters or is present "itlleut aHtllsfi,etisa ef 
11,e eejHteat ge,lefOI in an area at the Camp Ripley military reservation that 
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is posted by order of the adjutant general as restricted for weapon firing 
or other hazardous military activity: and 

(2) the person knows that doing so creates a risk of death, bodily harm. 
or serious property damage. 

Sec. 13. (INSTRUCTION TO REVISOR; REFERENCE CHANGE.I 

The revisor of.\·taiutes shall change the reference to Minne.wta Statutes. 
section 609 .55, subdl\!ision I. in section 609.605, subdii'faio11 I, dause 
(/0), to section 609.52, subdivision I, clause (/0). 

Sec. 14. (REPEALER.] 

Minnesota Statutes /988. sections 609.53, subdii'isions In. 3, and Ja, 
is repealed. Minnesota Statures 1988, section 609 .55, as amended by Law.\· 
/989, chapter 5, sections 5, 6, and 7, is repealed. 

Sec. 15. (EFFECTIVE DATE.I 

Sections I to 14 are ej]'ective August 1, 1989, and apply to crimes 
committed on or after that date. 

ARTICLE 8 

FIRE DEPARTMENT ACCESS TO 

CRIMINAL HISTORY DATA 

Section I. 1299F.0351 !FIRE DEPARTMENT ACCESS TO AND USE 
OF CRIMINAL HISTORY DATA.I 

Subdivision I. [DEFINITIONS.] ( a) The definitions in this suhdirision 
apply to this section. 

(b) "Criminal history data" has the meaning giren in section /3.87. 

(c) "Criminal justice agency" has the meaning given in section 299C.46, 
subdivision 2. 

(d) "Fire department" has the meaning given in section 299F.092, sub
division 6. 

(e) "Private data" has the meaning given in section 13.02, !iubdivision 
12. 

Subd. 2. (ACCESS TO DATA.] The rnperintendent of the bureau of 
criminal apprehension, in consultation with the state fire marshal, shall 
develop and implement a plan/or fire departments to have access to crim
inal history data. The plan must include: 

(I) security procedures to prevent unauthorized use or disclosure of 
private data; and 

(2) a procedure for the hiring authority in each fire protection agency 
to fingerprint job applicants, submit requests to the bureau of criminal 
apprehension, and obtain state and federal criminal history data reports 
for a nominal fee. 

Suhd. 3. (RELATION OF CONVICTION TO FIRE PROTECTION. I 
Criminal history data may be used in assessing fire protection agency job 
applicants only if the criminal history data are directly related to the 
position of employment sought. 

Subd. 4. !DETERMINATION OF RELATIONSHIP.] /11 determining if 
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criminal history data are directly related to the position of employment 
sought, the hiring authority may consider: 

(I) the nature and seriousness of the criminal history data on the job 
applicant; 

(2) the relationship of the criminal history data to the purposes of 
regulating the position of employment sought; and 

(3) the relationship of the criminal history data to the ability. capacity. 
and fitness required to perform the duties and discharge the respom·ibilities 
of the position of employment sought. 

Sec. 2. Minnesota Statutes 1988. section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

This chapter shall not apply to the practice of law enforcement, to fire 
protection agencies, to eligibility for a family day care license, a family 
foster care license, a home care provider license, or to eligibility for school 
bus driver endorsements. Nothing in this section shall be construed to 
preclude the Minnesota police and peace officers training board or the state 
fire man;hal from recommending policies set forth in this chapter to the 
attorney general for adoption in the attorney general's discretion to apply 
to law enforcement or jire protection agencies. 

Sec. 3. Minnesota Statutes 1988. section 626.52, subdivision 3. is amended 
to read: 

Subd. 3. [REPORTING BURNS.] A health professional shall immedi 
ately file a written report with the state fire marshal within 72 hours after 
being notified of a burn injury or wound that the professional is called 
upon to treat. dress. or bandage. if the victim has sustained second- or 
third-degree burns to five percent or more of the body, the victim has 
sustained burns to the upper respiratory tract or sustained laryngeal edema 
from inhaling superheated air, or the victim has sustained a burn injury or 
wound that may result in the victim's death. +he heal#, p,ofessienel shall 
fHal<e the ittitial rei,e,t by telephening the bt,,n hetJ.ine Ht e«lef te allew 
the~ -1,a.y,· enf0FCement Bf ethef investigatory authority ffl 9e notifiet:I. 
Within +i ftffiffS, the p,ofessionel shall als<t file a WFitten rei,e,t with The 
state fire marshal,"" a shall provide the form p,ovided by the fire ma.,,h•l 
for the report. 

ARTICLE 9 

DRUG POLICY PROGRAMS 

Section I. [299A.29] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] For purposes of sections I to 8, the 
following terms have the meanings given them in this section. 

Subd. 2. [DEMAND REDUCTION.] "Demand reduction" means an 
activity carried on by a drug program agency that is designed to reduce 
demands for drugs, including education, prevention, treatment, and reha
bilitation programs. 

Subd. 3. (DRUG.] "Drug" means a controlled substance as defined in 
section /52.01, subdivision 4. 

Suhd. 4. [DRUG PROGRAM AGENCY.] "Drug program agency" means 
an agency of the state, a political subdivision of the state, or the United 



57TH DAY] SATURDAY, MAY 20, 1989 4591 

States government that is involved in demand reduction or supply reduction. 

Subd. 5. [SUPPLY REDUCTION.] "Supply reduction" means an activity 
carried on by a drug program agency that is designed to reduce the supply 
or use of drugs, including law enforcemem, eradication, and prusecutorial 
activities. 

Sec. 2. [299A.30] [OFFICE OF DRUG POLICY.] 

Subdivision I. [OFFICE; ASSISTANT COMMISSIONER.] The office 
of drug policy is an office in the department of public safety headed by 
an assistant commissioner appointed by the commissioner to serve in the 
unclassified service. The assistant commissioner may appoinl other employees 
in the unclassified service. The assistant commis:,;ioner shall coordinate 
the activities of drug program agencies um/ serve as staff lo the drug abuse 
prevention resource council. 

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather and 
make available information on <iemand reduction and supply reduction 
throughout the state, foster cooperation among drug program agencies. 
and assist agencies and public officials in training and other programs 
designed to improve the effectiveness of demand reduction and supply 
reduction. 

(b) The assistant commissioner shall coordinate the distribution ojfunds 
received by the state of Minnesota through the federal Anti-Drug Abuse 
Act. The a:,;sistant commissioner may obtain technical as.\·istunce from the 
state planning agency to perform thisfunction. The assistant commissioner 
shall recommend to the commissioner recipients of grants under sections 
5 and 6, after consultation with the drug abw~e prevention resource council. 

(c) The assistant commissioner shall: 

( 1) after consultation with all drug program agencies operating in the 
state, develop a state drug strategy encompassini the efforts of those 
agencies and taking into account all money available for demand reduction 
and supply reduct ion. from any source: 

(2) submit the strategy to the governor and the legislature by January 
15 of each year, along with a summary of demand reduction and supply 
reduct ion during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations. 
including organizations of law enforcement officers, prosecutors, and edu
cators, in developing and operating informational and training programs 
to improve the effectiveness of demand reduction and supply reduction; 
and 

(4) provide information and assistance to drug proiram aiencies, both 
directly and by functioning as a clearinghouse for information from other 
drug program agencies. 

Sec. 3. [299A.3 I] [DRUG ABUSE PREVENTION RESOURCE COUN
CIL; ESTABLISHMENT; MEMBERSHII'] 

Subdivision I. [ESTABLISHMENT; MEMBERSHII'] A drug abuse pre
vention resource council consisting of 18 members is established. The 
commissioners of public safety, education, health. human services, and the 
stale planning agency, and the attorney general shall each appoint one 
member from among their employees. The speaker of the house of repre
sentatives and the subcommittee on commillee.,· of the senate shall each 
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appoint a legislative member. The governor .\·hall appoint an additional 
ten members who shall demonstrate knowledge in the area of drug abuse 
prevention, shall represent the demographic and geographic cvmposition 
of the state and, to the extent possible, ~;hall represent the follmving groups: 
parents, educators, clergy, local government, racial and ethnic minority 
communities, professional providers of drug abuse preFention services, 
volunteers in private, nonprofit drug prevention programs, and the business 
community. The members shall designate one of the gol'ernor's appointees 
as chair of the council. Compensation and removal of members are gov
erned by section 15.059. 

Subd. 2. [ACCEPTANCE OF FUNDS AND DONATIONS.[ The council 
may accept federal money, gifts, donations, and beque.,·ts for the purpo.\"e 
of performing the duties set forth in this section and section 4. The council 
shall use its best efforts to solicit funds from private individuals and orga
nizations to match state appropriations. 

Sec. 4. [299A.32J [RESPONSIBILITIES OF THE COUNCIL.I 

Subdivision I. [PURPOSE OF THE COUNCIL.] The general purpose 
of the council i.'I to foster the coordination and development of a ~,tatewide 
drug abuse prevention policy. 

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In further
ance of the general purpose specified in subdivision I. the council has the 
following duties and responsibilities: 

(I) it shall develop a coordinated, statewide drug abuse prevention 
policy; 

(2) it .'lhall develop a mission statement that defines the roles and rela
tionships of agencies operating within the continuum of chemical health 
care; 

(3) it shall develop guidelines for drug abuse prevenfion program devel
opment and operation based on its research and program evaluation 
activities; 

(4) it shall assist local governments and groups in planning. organizing, 
and establishing comprehensive, community-based drug abu.ff prevention 
programs and service.<,; 

(5) it shall coordinate and provide technical assistance to organizations 
and individuals seeking public or privatefundingfor drug abuse prevefllion 
programs, and to government and private agencies seeking to grant funds 
for these purposes; 

(6) it shall assist providers of drug abuse prevention services in imple
menting, monitoring, and evaluating new and existing programs and services; 

(7) it shall provide information on and analysis of the relative public 
and private costs of drug abuse prevention. enforcement, intervention, and 
treatment efforts; and 

(8) it shall advise the assistant commissioner of the office of drug policy 
in awarding grants and in other duties. 

Subd. 3. [ANNUAL REPORT.] On or before February I, /99/, and each 
year thereafter, the council shall submit a written report to the legislature 
describing its activities during the preceding year, describing efforts that 
have been made to enhance and improve utilization of existing resources 
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and to identify deficits in prevention efforts, and recommending appro
priate changes. including any legislative changes that it considers nec
essary or advisable in the area <~f drug abuse prevention policy, programs, 
or services. 

Sec. 5. [299A.33] [DRUG ABUSE RESISTANCE EDUCATION 
PROGRAM.] 

Subdivision J. [PROGRAM.] The drug abuse resistance education pro
gram assists law enforcement agencies or school districts by proriding 
grants to enable peace officers to undergo the training described in sub
division 3. Grants may be used to cover the cost of the training as well 
as reimbursement/or actual, reasonable travel and living expenses incurred 
in connection with the training. The commissioner shalt administer the 
program, shall promote it throughout the state, and is authorized to receive 
money from public and private sources for use in carrying it out. For 
purposes of this section, "law enforcement agency" means a police depart
ment or sheriffs office. 

Subd. 2. [GRANTS.] A law enforcement agency or a school district may 
apply to the commissioner for a grant under subdivision I. 

Subd. 3. [TRAINING PROGRAM.] The bureau of criminal apprehen
sion shall develop a program to train peace officers to teach a curriculum 
on drug abuse resistance in schools. The training program must be approved 
by the commissioner. 

Subd. 4. [AVAILABILITY OF PEACE OFFICER TRAINING.] The train
ing described in subdivision 3 is available on a voluntary basis to local 
law enforcement agencies and school dislricts. 

Subd. 5. [COORDINATION OF ACTIVITIES.I If the commissioner 
receives grant requests from more than one applicant for programs to be 
conducted in a single school district, the commissioner shall require the 
applicants to submit a plan/or coordination of their training and programs. 

Subd. 6. [REPORTS. I The commissioner may require grant recipients 
to account to the director at reasonable time intervals regarding the use 
of the grants and the training and programs provided. 

Sec. 6. [299A.34J [LAW ENFORCEMENT AND COMMUNITY 
GRANTS.] 

Subdivision I. [GRANT PROGRAMS.] (a) The commissioner shall develop 
grant programs to: 

(I) assist law enforcement agencies in purchasing equipment, provide 
undercover buy money, and pay other nonpersonnel costs; and 

(2) assist community and neighborhood organizations in efforts to pre
vent or reduce criminal activities in their areas, particularly activities 
involving youth and the use and sale of drugs. 

(b) The commissioner shall by rule prescribe criteria for eligibility and 
the award of grants and reporting requirements for recipients. 

Subd. 2. [SELECTION AND MONITORING.] The drug abuse preven
tion resource council shall assist in the selection and monitoring of grant 
recipients. 

Sec. 7. [299A.35] [COMMUNITY CRIME REDUCTION PROGRAMS; 
GRANTS.] 
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Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation 
with the drug abuse prevention resource council, administer a grant pro
gram to fund community-based programs that are designed to enhance the 
community's sense of personal security and to assist the community in its 
crime control efforts. Examples of qualifying programs include, but are 
not limited to, the following: 

( 1) programs to provide security systems for residential buildings serving 
low-income persons. elderly persons, and persons who have physical or 
mental disabilities; 

(2) community-based programs designed to discourage young people 
from involvement in unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based crime 
watch programs; and 

(4) other community-based crime prevention programs that are inno
vative and encourage substantial involvement by members of the com
munity served by the program. 

Subd. 2. [GRANT PROCEDURE.] A local unit of government may apply 
for a grant by submitting an application with the commissioner. The appli
cant shall specify the following in its application: 

(1) a description of each program for which funding is sought: 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served by the program: and 

(4) statistical information as to the number of arrests in the geographical 
area for violent crimes and for crimes involving schedule I and II controlled 
substances. "Violent crime" includes a violation of or an attempt or con
spiracy to violate any of the following laws: sections 609./85: 609.19; 
609.195: 609.20; 609.205: 609.21: 609.221: 609.222: 609.223: 609.228: 
609.235; 609.24: 609.245: 609.25: 609.255: 609.2661; 609.2662: 609.2663: 
609.2664; 609.2665; 609.267; 609.2671; 609.268: 609.342; 609.343: 
609.344: 609.345; 609.498, subdivision I; 609.561; 609 .562; 609.582, 
subdivision 1: 609.687: and any provision of chapter 152 that is punishable 
by a maximum term of imprisonment greater than ten years. 

The commissioner shall give priority to funding programs in the geo
graphical areas that have the highest crime rates, as measured by the data 
supplied under clause (4), and that demonstrate substantial involvement 
by members of the community served by the program. The maximum amount 
that may be awarded to an applicant is $25,000. 

Subd. 3. [REPORT.] An applicant that receives a grant under this section 
shall provide the commissioner with a summary of how the grant funds 
were spent and the extent to which the objectives of the program were 
achieved. The commissioner shall submit a written report with the legis
lature based on the information provided by applicants under this subdivision. 

Sec. 8. [299A.36] [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy, in 
consultation with the drug abuse prevention resource council, shall: 

(I) provide information and assistance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035; 
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/2) provide information and assistance upon request to the state board 
of pharmacy with respect to the board's enforcement of chapter 152; 

(3) cooperate with and provide information and assistance upon request 
to the alcohol and other drug abuse section in the department of human 
services. 

/4) assist in coordinating the policy of the office with that of the narcotic 
enforcement unit in the bureau of criminal apprehension; and 

(5) coordinate the activities of the regional drug task forces, provide 
assistance and information to them upon request, and assist in the for
mation of task forces in areas of the state in which no task force operates. 

Sec. 9. [299A.37] [COOPERATION OF OTHER AGENCIES.I 

State agencies, and agencies and governing bodies of political subdi
visions, shall cooperate with the assistant commissioner assigned to 1he 
office of drug policy and shall provide any public information requested 
by the assistant commissioner assigned to the office of drug policy. 

Sec. 10. [299A.38] [SOFT BODY ARMOR REIMBURSEMENT] 

Subdivision 1. [DEFINITIONS.] As used in this section: 

(a) "Commissioner" means the commissioner of public safety. 

(b) "Peace officer" means a person who is licensed under section 626.84, 
subdivision 1, paragraph (c). 

(c) "Vest" means bullet-resistant soft body armor that is flexible, con
cealable, and custom filled to the peace officer to provide ballistic and 
trauma protection. 

Subd. 2. (STATE AND LOCAL REIMBURSEMENT.] Peace officers 
and heads of local law enforcement agencies who buy vests for the use of 
peace officer employees may apply to the commissioner for reimbursement 
of funds spent to buy vests. On approving an application for reimbursement, 
the commissioner shall pay the applicant an amount equal to the lesser of 
one-third of the vest's purchase price or $165. The political subdivision 
that employs the peace officer shall pay at least the lesser of one-third of 
the vest's purchase price or $165. 

Subd. 3. [ELIGIBILITY REQUIREMENTS.] (a) Only vests that either 
meet or exceed the requirements of standard 0/0/ .OJ of the National Insti
tute of Justice in effect on December 30. 1986, or that meet or exceed the 
requirements of that standard, except wet armor conditioning, are eligible 
for reimbursement. 

(b) Eligibility for reimbursement is limited to vests bought after Decem
ber 31. 1986, by or for peace officers ( 1) who did not own a vest meeting 
the requirements of paragraph (a) before the purchase, or (2) who owned 
a vest that was at least six years old. 

Subd. 4. [RULES.] The commissioner may adopt rules under chapter 
14 to administer this section. 

Subd 5. [LIMITATION OF LIABILITY.] A state agency, political sub
division of the state, or state or local government employee that provides 
reimbursement for purchase of a vest under this section is not liable to a 
peace officer or the peace officer's heirs for negligence in the death of or 
injury to the peace officer because the vest was defective or deficient. 
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Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] A peace officer who 
is reimbursed for the purchase of a vest under this section and who suffers 
injury or death because the officer failed to wear the vest, or because the 
officer wore a vest that was defective or deficient, may not lose or be 
denied a benefit or right. including a benefit under section /76B.04. to 
which the officer. or the officer's heirs, is otherwise entitled. 

Sec. 11. Minnesota Statutes 1988, section 388.14, is amended to read: 

388.14 [CONTINGENT FUND; EXPENSES.] 

The county board may set apart yearly a sum, not exceeding ~ 
$7,500, except in counties containing cities of the first class, where the 
sum shall not exceed~ $10,000, as a contingent fund for defraying 
necessary expenses not especially provided for by law, in preparing and 
trying criminal cases, conducting investigations by the grand jury, making 
contributions to a statewide county attorney's organization, and paying the 
necessary expenses of the county attorney incurred in the business of the 
county. All disbursements from such fund shall be made upon written 
request of the county attorney by auditor's warrant, countersigned by a 
judge of the district court. Any balance remaining at the end of the year 
shall be transferred to the revenue fund. 

Sec. 12. [STUDY AND REPORT.] 

In consultation with the drug abuse prevention resource council, the 
assistant commissioner of the office of drug policy shall review existing 
drug abuse prevention programs and shall develop and recommend to the 
governor and the legislature a statewide drug abuse prevention policy that 
emphasizes local efforts and a coordinated approach. The policy must seek 
to make most efficient use of available money and other resources and to 
use existing agencies or organizations whenever possible. The report and 
recommendations must be submitted before January I. /99/. 

Sec. 13. (TRANSFER OF DRUG PREVENTION PROGRAM.] 

Responsibility to administer the federal Anti-Drug Abuse Act in Min
nesota is transferred under Minnesota Statutes, section 15.039, from the 
commissioner of state planning to the commissioner of public safety. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 9 and 12 are effective the day following final enactment. 
Section /3 is effective October I. /989. 

ARTICLE IO 

DRIVING WHILE INTOXICATED PROVISIONS 

Section I. Minnesota Statutes 1988, section 169.121, subdivision I, is 
amended to read: 

Subdivision I. [CRIME.] It is a misaemeansr crime for any person to 
drive, operate, or be in physical control of any motor vehicle within this 
state or upon the ice of any boundary water of this state: 

(a) when the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance, as 
defined in section 152.01, subdivision 4; 

(c) when the person is under the influence of a combination of any two 
or more of the elements named in clauses (a), (b), and (f); 
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(d) when the person's alcohol concentration is 0.10 or more; 

(e) when the person's alcohol concentration as measured within two hours 
of the time of driving is 0.10 or more; or 

(0 when the person is knowingly under the influence of any chemical 
compound or combination of chemical compounds that is listed as a haz
ardous substance in rules adopted under section 182.655 and that affects 
the nervous system, brain, or muscles of 1he person so as to substantially 
impair the person's ability to drive or operate the motor vehicle. 

Sec. 2. Minnesota Statutes 1988, section 169.121, subdivision la, is 
amended to read: 

Subd. I a. [REFUSAL TO SUBMIT TO TESTING; CRIME.)// is a crime 
for any person to refuse to submit to a chemical test of the person:f blood, 
breath, or urine under section 169.123 if the person's license has been 
revoked once within the past five years, or two or more times within the 
pastten years, under any of the following: this section, orsection 169. 123, 
609.21, subdivision 1, clause (2/ or ( 3 ), 609.21, subdivision 2, clause (2) 
or (3 ), 609.21, subdivision 3, clause /2) or (3 ), or 609.21, subdivision 4, 
clause (2) or (3/. 

Subd. 1 b. [ARREST.) A peace officer may lawfully arrest a person for 
violation of subdivision l without a warrant upon probable cause, without 
regard to whether the violation was committed in the officer's presence. 

When a peace officer has probable cause to believe that a person is 
driving or operating a motor vehicle in violation of subdivision I, and 
before a stop or arrest can be made the person escapes from the geographical 
limits of the officer's jurisdiction, the officer in fresh pursuit of the person 
may stop or arrest the person in another jurisdic1ion within 1his slale and 
may exercise the powers and perform the duties of a peace officer under 
sections 169. 121 and 169.123. An officer acting in fresh pursuit pursuant 
to this subdivision is serving in the regular line of duty as fully as though 
within the officer's jurisdiction. 

The express grant of arrest powers in this subdivision does not limit the 
arrest powers of peace officers pursuant to sections 626.65 to 626. 70 or 
section 629.40 in cases of arrests for violation of subdivision I or any other 
provision of law. 

Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] /a/ A person who violates this 
section or an ordinance in conformity with it is guilty of a misdemeanor. 

~ fella n'ing 13ers0ns are ~ e-f a g,res-s. misdeffleaner: 

fat /b) A person is guilty of a gross misdemeanor who violates this 
section or an ordinance in conformity with it within five years of a prior 
impaired driving conviction iffi<ief II,;, seetiaR, seeti-eft 109.129, ""ef<li
ffflflee iD eenferfflity wttft ei-thef e-f ~ 6f a statttte 6f erdinenee ff0fft 
eRotker Sf&♦e- ffl eeeferFHity Wtt-ft eit-hef ef ~ an-a 

f&) A peFS&R Wfte vialates +l:tts- seeti-eft 6f aft ardinance +A eenferfflit) 
with#, or within ten years of two or more prior impaired driving convic
tions tHtaef ~ seetien, seeti-eft 169.129, an erElinanee tft eeAformit) wi-t-h 
ei4kef e.f fkeffi.; 6f a SfftH:ffe 6f ert4inaeee frem aeettler sta+e ffl eenferfflil)' 
wi¾ft eithef ef ff>effi. For purposes of this subdi•lisiaR paragraph, a prior 
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impaired driving conviction is a prior conviction under this section, section 
84.91. subdivision I, paragraph (a), section /69./29, section 36/./2, 
subdivision/, section 609.21, subdivision I, clause (2) or (3). 609.21, 
subdivision 2, clause (2) or (3), 609.2/, subdivision 3, clause (2) or (3), 
609.21, subdivision 4, clause (2) or ( 3 ), or an ordinance from this state, 
or a statute or ordinance from another state in conformity with any of 
them. A prior impaired driving conviction also includes a prior juvenile 
adjudication ¼lfl<ief tl!i-s seelien, seetieA 169.129, ftfl e,dinanee ff½ een!e,m 
~ witl! eitl!ef al' ¼keflr, & a - <>r e,dinanee 1£_, ane1her Slate ff½ 
eenfe,mily ,¥itii eitl!ef al' tl!eFR ts a !'fier een,·ietieR that would have been 
a prior impaired driving conviction if committed by an adult. 

( c) A person who violates subdivision la is guilty of a gross misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section 
shall also be responsible for prosecution of gross misdemeanor violations 
of this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to f)revieHs prior 
impaired driving convictions tt-Aeef #ttsseetieft from a court. the court must 
furnish the information without charge. 

Sec. 4. Minnesota Statutes 1988, section 169.121, subdivision 3b, is 
amended to read: 

Subd. 3b. [HABITUAL OFFENDERS; CHEMICAL USE TREAT
MENT.] If a person has been convicted under li>is seet-ieR subdivision I, 
section 169. 129, an ordinance in conformity with either of them, or a 
statute or ordinance from another state in conformity with either of them, 
and if the person is then convicted of violating li>is seet-ieR subdivision I, 
section 169.129, or an ordinance in conformity with either of them (I) 
once within five years of the first conviction or (2) two or more times within 
ten years after the first conviction, the court must order the person to submit 
to the level of care recommended in the chemical use assessment required 
under section 169.126. 

If a person is convicted under section 169 .12 I, subdivision I a, the court 
shall order the person to submit to the level of care recommended in the 
chemical use assessment required under section /69./26. 

Sec. 5. Minnesota Statutes 1988, section 169.123, subdivision 2, is 
amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives, operates, or is in physical 
control of a motor vehicle within this state or upon the ice of any boundary 
water of this state consents, subject to the provisions of this section and 
section 169. 121, to a chemical test of that person's blood, breath, or urine 
for the purpose of determining the presence of alcohol or a controlled 
substance. The test shall be administered at the direction of a peace officer. 
The test may be required of a person when an officer has probable cause 
to believe the person was driving, operating, or in physical control of a 
motor vehicle in violation of section 169.121 and one of the following 
conditions exist: (I) the person has been lawfully placed under arrest for 
violation of section I 69.121, or an ordinance in conformity with it; or (2) 
the person has been involved in a motor vehicle accident or collision result
ing in property damage, personal injury, or death; or (3) the person has 
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refused to take the screening test provided for by section 169.121, subdi
vision 6; or (4) the screening test was administered and recorded an alcohol 
concentration of O. IO or more. 

(b) At the time a test is requested, the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance; 

(2) that if testing is refused, the person may be subject to criminal 
penalties, and the person's right to drive will be revoked for a minimum 
period of one year or, if the person is under the age of 18 years, for a 
period of one year or until the person reaches the age of 18 years, whichever 
is greater; 

(3) that if a test is taken and the results indicate that the person is under 
the influence of alcohol or a controlled substance, the person will be subject 
to criminal penalties and the person's right to drive may be revoked for a 
minimum period of 90 days or, if the person is under the age of 18 years, 
for a period of six months or until the person reaches the age of 18 years, 
whichever is greater; 

(4) that after submitting to testing. the person has the right to consult 
with an attorney and to have additional tests made by someone of the 
person's own choosing; and 

(5) that if the person refuses to take a lest, the refusal will be offered 
into evidence against the person at trial. 

(c) The peace officer who requires a test pursuant 10 this subdivision 
may direct whether the lest shall be of blood, breath, or urine. Action may 
be taken against a person who refuses to take a blood test only if an 
alternative test was offered and action may be taken against a person who 
refuses to take a urine test only if an alternative test was offered. 

Sec. 6. Minnesota Statutes 1988, section 169.126, subdivision 4, is 
amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as otherwise 
provided in paragraph (d), when an alcohol problem screening shows that 
the defendant has an identifiable chemical use problem. the court shall 
require the defendant to undergo a comprehensive chemical use assessment 
conducted by an assessor qualified under rules adopted by the commis
sioner of human services under section 254A.03, subdivision 3. Notwith
standing section I 3 .82, the assessor shall have access to any police reports. 
laboratory test results, and other law enforcement data relating to the 
current offense or previous offenses that are necessary to complete the 
evaluation. An assessor providing a chemical use assessment for the court 
may not have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an indepen
dent assessor is not available, the court may use the services of an assessor 
authorized to perform assessments for the county social services agency 
under a variance granted under rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3. An appointment for the 
defendant to undergo the chemical use assessment shall be made by the 
court, a court services probation officer, or the court administrator as soon 
as possible but in no case more than one week after the defendant's court 
appearance. The comprehensive chemical use assessment must be com
pleted no later than twe three weeks after the appeiAIFRent ,late defendant'., 
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court appearance. If the assessment is not performed within this time limit, 
the county where the defendant is to be sentenced shall perform the assess
ment. The county of financial responsibility shall be determined under 
chapter 256G. 

(b) The chemical use assessment report must include a recommended 
level of care for the defendant in accordance with the criteria contained in 
rules adopted by the commissioner of human services under section 254A.03, 
subdivision 3. 

( c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a rate established by the department 
of human services up to a maximum of $100 in each case. The county may 
not be reimbursed for the cost of any chemical use assessment or report 
not completed within the time limit provided in this subdivision. Reim
bursement to the county must be made from the special account established 
in subdivision 4a. 

(d) If the preliminary alcohol problem screening is conducted by an 
assessor qualified under rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3, consists of a comprehensive 
chemical use assessment of the defendant, and complies with the chemical 
use assessment report requirements of paragraph (b), it is a chemical use 
assessment for the purposes of this section and the court may not require 
the defendant to undergo a second chemical use assessment under paragraph 
(a). The state shall reimburse counties for the cost of alcohol problem 
screenings that qualify as chemical use assessments under this paragraph 
in the manner provided in paragraph (c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3. 

Sec. 7. Minnesota Statutes 1988, section 609.21, is amended to read: 

609.21 [CRIMINAL VEHICULAR OPERATION.] 

Subdivision I. (RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
operating a vehicle as defined in section 169.01, subdivision 2, or an 
aircraft or watercraft, 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements: or 

(3) in a negligent manner while having an alcohol concentration of 0. I 0 
or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than !we ten years or to payment 
of a fine of not more than $Hl,QQQ $20,000, or both. 

Subd. 2. (RESULTING IN INJURY.] Whoever causes great bodily harm 
to another, as defined in section 609.02, subdivision 8, not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169.01, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 
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(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in injury and may be 
sentenced to imprisonment for not more than tilfee five years or the payment 
of a fine of not more than~ $10,000, or both. 

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] Whoever 
causes the death of an unborn child as a result of operating a vehicle defined 
in section 169.01. subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0. I 0 
or more, is guilty of criminal vehicular operation resulting in death to an 
unborn child and may be sentenced to imprisonment for not more than fi.¥e 
ten years or to payment of a fine of not more than $10,000 $20,000, or 
both. A prosecution for or conviction of a crime under this subdivision is 
not a bar to conviction of or punishment for any other crime committed 
by the defendant as part of the same conduct. 

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] Whoever 
causes great bodily harm, as defined in section 609.02, subdivision 8, to 
an unborn child who is subsequently born alive, as a result of operating a 
vehicle defined in section 169.0 I, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of O. IO 
or more, is guilty of criminal vehicular operation resulting in injury to an 
unborn child and may be sentenced to imprisonment for not more than 
tilfeefive years or to payment of a fine of not more than~ $10,000, 
or both. A prosecution for or conviction of a crime under this subdivision 
is not a bar to conviction of or punishment for any other crime committed 
by the defendant as part of the same conduct. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective August I, /989, and apply to crimes com
milled and violations occurring on or after that date. 

ARTICLE 11 

COMMUNITY RESOURCE PROGRAM 

Section I. [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 
I to 8. 

Subd. 2. [CITY. I "City" means a city of the first class as defined in 
section 410.01. 

Subd. 3. [CITY COUNCIL.] "City council" means the city council of 
a city as defined in subdivision 2. 

Subd. 4. [COMMUNITY RESOURCE PROGRAM.] "Community 
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resource program" or "program" means a community resource program 
adopted according to sect ion 3. 

Subd. 5. [TARGETED NEIGHBORHOOD.] "Targeted neighborhood" 
means an area including one or more census tracts as determined and 
measured by the Bureau of Census of the United States Department of 
Commerce that a city council determines by resolution meets the criteria 
of section 2. subdivision 2, and any additional area designated under 
section 2. 

Subd. 6. [ASSISTED HOUSING.] "Assisted housing" means: 

(I) the housing is either owned or under the control of a housing agency 
and is used in a manner authorized by sections 469.001 to 469.047; 

(2) the housing is defined as an emergency shelter or transitional housing 
under section 272.02. clause (/2) or (19): 

(2) the housing is classified as class 5c property under section 273./3, 
subdivision 25. paragraph (c), clause (4): or 

(4) the housing is a building that receives a low-income housing credit 
under section 242 of the Internal Rei•enue Code of 1986: or which meets 
the requirements of that section, and was under l'Onstruction or rehabil
itation prior to May I, 1988. 

Sec. 2. [DESIGNATION OF TARGETED NEIGHBORHOODS.] 

Subdivision I. [CITY AUTHORITY.] A city may by resolution designate 
targeted neighborhoods within its borders after adopting detailed findings 
that the neighborhoods meet the eligibility requirements in subdivision 2 
or 3. 

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH
BORHOODS.] An area within a city is eligible for designation as a targeted 
neighborhood if the area meets at least two of the following criteria: 

(I) the area had an unemployment rate that was twice the unemployment 
rate for the Minneapolis and St. Paul standard metropolitan statistical area 
as determined by the 1980 federal census; 

(2) the median household income in the area was no more than half the 
median household income for the Minneapolis and St. Paul standard met
ropolitan statistical area as determined by the 1980 federal census; or 

(3) the area is characterized by residential dwelling units in need of 
substantial rehabilitation. An area qualifies under this clause if25 percent 
or more of the residential dwelling units are in substandard condition as 
determined by the city or 70 percent or more of the residential dwelling 
units were built before 1940 as determined by the 1980 federal census. 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR
GETED NEIGHBORHOOD.) (a) The city may add to the area designated 
as a targeted neighborhood under subdivision 2 a contiguous area ofone
half mile in all directions from the designated targeted neighborhood. 

(b) Assisted housing is also considered a targeted neighborhood. 

Sec. 3. [COMMUNITY RESOURCES PROGRAMS.] 

Subdivision I. [COMMUNITY RESOURCES PROGRAM; REQUIRE
MENT.] A city must prepare a comprehensive community resources pro
gram. The program must describe the specific community resource services 
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and means by which the city intends to pursue and implemem the program 
objectives outlined in subdivision 2/or each targeted neighborhood served 
under the program and the community initiatives program described in 
section 4. 

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJECTIVES.] A 
community resources program must address at least the following objectives: 

( 1) increasing commun;,y safety and reducing crime; 

(2) enhancing family stability including school readiness: 

(3) providing opportunities for residents to become self-supporting; and 

(4) building the capacity of neighborhood-based organizations to create 
cohesiveness and stability in their communities. 

Subd. 3. [COMMUNITY PARTICIPATION.] A city must adopt a process 
to involve the residents in targeted neighborhoods in planning, developing, 
and implementing the community resource program. 

Subd. 4. [ADVISORY COMMITTEE.] The city council ofa city request
ing state financial assistance under section 5 shall establish an advisory 
council to assist the city in developing and implementing a community 
resource program. The advisory committee may include, but is not limited 
to: city council members, county commissioners, school board members, 
community service representatives, business community representatives, 
and resident representatives of targeted neighborhoods. The city may des
ignate an existing entity as the advisory commitlee if the entity meets the 
membership requirements outlined in this subdivision. 

Subd. 5. [PROGRAM APPROVAL.] A city may approve or modify a 
community resource program only after holding a public hearing. Notice 
of the hearing must be provided in a newspaper of general circulation in 
the city and in the targeted neighborhoods not less than ten days nor more 
than 30 days before the date of the hearing. In addition, the notice shall 
be published in the most widely circulated community newspaper in the 
targeted neighborhoods. 

Sec. 4. [COMMUNITY INITIATIVES PROGRAM.] 

A city may establish a community initiatives program as part of the 
community resource plan. No more than ten percent of the community 
resource money may be distributed under the community initiatives pro
gram. State money used for the community initiatives program must be 
used for implementing activities included in the community resources pro
gram. Financial assistance or service contracts awarded to a single non
profit organization under this subdivision are limited to $10,000 annually. 

Sec. 5. [PAYMENT AND ALLOCATION.] 

Subdivision I. [PAYMENT OF STATE MONEY.] Upon receiving from 
a city the certification that a community resources program has been 
adopted or modified, the commissioner of state planning shall, within 30 
days after receiving the certification, pay to the city the amount of state 
money identified as necessary to implement the community resources pro
gram. State money may be paid to the city only to the extent that the 
appropriation limit for the city specified in subdivision 2 is not exceeded. 

Subd. 2. [ALLOCATION.] Appropriation to each city shall he in pro
portion to the city's portion of the combined population of the cities. The 
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population of each city is determined by the most recent estimates available 
to the commissioner. 

Sec. 6. [ELIGIBLE USES FOR COMMUNITY RESOURCE MONEY.] 

Subdivision 1. [ELIGIBLE USES.] The city may use up to 20 percent 
of the community resource money for low-income housing needs and eco
nomic development in targeted neighborhoods. Not more than 40 percent 
of this amount may be used to address /ow-income housing needs citywide. 

If a resident of a targeted neighborhood is a recipient of resource services 
and moves to a residence in another part of the ciry, eligibility continues 
for the community resources services. 

Subd. 2. [WAY TO GROW] The city of Minneapolis shall spend $350,000 
of the funds received by the city under section 5 on the Minneapolis way 
to grow program. 

Sec. 7. [CITY POWERS.] 

A city may exercise any of its corporate powers in implementing the 
community resources program. In addition to the authority granted by 
other law. a city, through a request for proposal process, may make grants, 
loans, and other forms of assistance to and enter into service contracts 
with, individuals, for profit and nonprofit corporations, and other orga
nizations to implement a community resources program. 

Sec. 8. [ANNUAL REPORT.] 

A city must provide an annual report on the status of the program 
implementation and analyze whether the intended objectives are being 
achieved. The report should be presented to the commissioner and the 
legislature. 

ARTICLE 12 

MULTIDISCIPLINARY CHEMICAL ABUSE PREVENTION TEAM 

Section 1. [299A.40] [MULTIDISCIPLINARY CHEMICAL ABUSE 
PREVENTION TEAM.] 

Subdivision 1. [ESTABLISHMENT OF TEAM.] A county, a multicounty 
organization of counties formed by an agreement under section 471 .59, 
or a city with a population of no more than 50,000, may establish a 
multidisciplinary chemical abuse prevention team. The chemical abuse 
prevention team may include, but not be limited to, representatives of 
health. mental health, public health, law enforcement, educational, social 
service, court service, community education, religious, and other appro
priate agencies, and parent and youth groups. For purposes of this section, 
"chemical abuse" has the meaning given in Minnesota Rules, part 9530.6605, 
subpart 6. When possible the team must coordinate irs activities wilh 
existing local groups, organizations, and teams dealing with the same 
issues the team is addressing. 

Subd. 2. [DUTIES OF TEAM.] (a) A multidisciplinary chemical abuse 
prevention team shall: 

( J) assist in coordinating chemical abuse prevention and treatment ser
vices provided by various groups, organizations, and agencies in the 
community; 
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(2) disseminate information on the chemical abuse prevention and treat
ment services that are available within the community in which the team 
is established; 

(3) develop and conduct educational programs on chemical abuse pre
vention for adults and youth within the community in which the team is 
established; 

(4) conduct activities to address other high-risk behaviors related to 
chemical abuse, including. but not limited to, suicide, delinquency, and 
family violence; and 

(5) conduct other appropriate chemical abuse prevention activities. 

{b) The team, in carrying out its duties under this subdivision, must 
focus on chemical abuse issues and needs unique to the community in 
which the team is established. In defining the needs and goals of the team, 
the team shall consult with the governmental body of the city or county 
in which the team is established. When a team is established in a multi
county area, the team shall consult with representatives of the county 
boards of each county. 

(c) The team, in carrying out its duties, shall comply with the government 
data practices act in chapter 13, and requirements for confidentiality of 
records under Code of Federal Regulations, title 42, sections 2 .I to 2 .67, 
as amended through December 3/, /988, and section 254A.09. 

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.] The assis
tant commissioner of the office of drug policy may award a grant to a 
county, multicounty organization, or city, as described in subdivision I, 
for establishing and operating a multidisciplinary chemical abuse preven
tion team. The assistant commissioner may approve up to five applications 
for grants under this subdivision. The grant funds must be used to establish 
a multidisciplinary chemical abuse prevention team to carry out the duties 
in subdivision 2. 

Subd. 4. [ASSISTANT COMMISSIONER; ADMINISTRATION OF 
GRANTS.] The assistant commissioner shall develop a process for admin
istering grants under subdivision 3. The process must be compatible with 
the community grant program administered by the state planning agency 
under the Drug Free Schools and Communities Act, Public Law Number 
/00-690. The process for administering the grants must include establish
ing criteria the assistant commissioner shall apply in awarding grants. 
The assistant commissioner shall issue requests for proposals for grants 
under subdivision 3. The request must be designed to obtain detailed infor
mation about the applicant and other information the assistant commis
sioner considers necessary to evaluate and select a grant recipient. The 
applicant shall submit a proposal for a grant on a form and in a manner 
prescribed by the assistant commissioner. The assistant commissioner shall 
award grants under this section so that 50 percent of the funds appropriated 
for the grants go to the metropolitan area comprised of Anoka, Carver. 
Dakota, Hennepin, Ramsey, Scott, and Washington counties, and 50 percent 
of the funds go to the area outside the metropolitan area. The process for 
administering the grants must also include procedures for monitoring the 
recipients' use of grant funds and reporting requirements for grant recipients. 

Sec. 2. [MONITORING AND REPORT OF CHEMICAL ABUSE PRE
VENTION TEAMS.] 
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The assistant commissioner of the office of drug policy shall monitor 
the activities of teams funded under the demonstration program for mul
tidisciplinary chemical abuse prevention teams under section I, and report 
to the legislature on or before January I, /99 I. on the teams' operation 
and progress." 

Delete the title and insert: 

"A bill for an act relating to crime; authorizing bonding for capital 
improvements; increasing penalties for controlled substance offenses; 
increasing penalties for murder and criminal sexual conduct; permilting 
courts to sentence dangerous offenders and career criminals to longer peri
ods of incarceration; denying release to certain heinous murderers; increas
ing minimum parole eligibility date for persons serving a life sentence for 
first degree murder; increasing statutory maximum sentences for the crimes 
of failure to report an accident. failure to use a drug stamp, possessing 
explosives. restraint of trade. manslaughter in the second degree. criminal 
vehicular operation, assault, child abuse, parental kidnapping, manslaughter 
of an unborn child, assault of an unborn child, criminal sexual conduct in 
the fourth degree, perjury, fleeing a peace officer, negligently causing a 
fire, and bribery; making it a crime for a repeat DWI violator to refuse a 
breath test; permitting courts to sentence dangerous or patterned sex offend
ers to longer periods of incarceration and supervision; imposing a man
datory sentence for third criminal sexual conduct conviction; extending the 
statute of limitations for criminal sexual conduct; providing for sex offender 
treatment programs; creating a permissible inference that occupants of a 
room and drivers of automobiles knowingly possess controlled substances 
found there; lowering threshold for forfeiture of vehicles and real estate in 
connection with a controlled substance offense; requiring courts to order 
forfeiture of property subject to forfeiture; imposing a gross misdemeanor 
penalty for selling tobacco to a minor; establishing an office of drug policy 
in the department of public safety; requiring testing for and reporting of 
prenatal exposure to controlled subs1ances; providing for coordination of 
drug programs; providing for the admissibility of DNA evidence; providing 
access to certain data; expanding the theft statute to include unauthorized 
use of a motor vehicle; authorizing a community resources program; autho
rizing establishing multidisciplinary chemical abuse prevention teams; 
appropriating money; amending Minnesota Statutes 1988, sections 14.02, 
subdivision 4; 152.01, subdivision 7, and by adding subdivisions; I 52.096, 
subdivision I; 152.097, by adding a subdivision; 152. 151; 152.18, sub
division I; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 169.121, 
subdivisions I, I a, 3, and 3b; 169.123, subdivision 2; 169.126, subdivision 
4; 243.05, subdivision I; 243. I 8; 243.55, subdivision I; 244.04, subdi
vision I; 244.05, subdivisions I, 2, 3, 4, and 5; 244.09, subdivision 5; 
253B.02, subdivisions 2 and 10; 260. 125, subdivision 3; 260.185, sub
division I; 297D.09, subdivision I a; 299E80, subdivision I; 325D.56, 
subdivision 2; 340A.701; 340A. 702; 364.09; 388.14; 526. IO; 609.11, sub
divisions 7 and 9; 609.185; 609.205; 609.21; 609.221; 609.222; 609.223; 
609.2231, subdivision I; 609.255, subdivision 3; 609.26, subdivisions I 
and 6; 609.2665; 609.267; 609.323, subdivision I; 609.341, subdivision 
11; 609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 
2; 609.345, subdivision 2; 609.346, subdivisions 2 and 3, and by adding 
a subdivision; 609.377; 609.445; 609.48, subdivision 4; 609.487, subdi
vision 4; 609.52; 609.53, subdivisions I and 4; 609.531, subdivision I; 
609.5311, subdivision 3; 609.5314, subdivision I; 609.5315, subdivision 
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I; 609.576; 609.62, subdivision 2; 609.631, subdivision 2; 609.685, sub
division 2, and by adding a subdivision; 609.86, subdivision 3; 61 IA.038; 
624. 701; 626.52, subdivision 3; 626.556, subdivision 2; and 628.26; Laws 
1989, chapter 5, section 3; proposing coding for new law in Minnesota 
Statutes, chapters 121; 152; 241; 242; 243; 244; 299A; 299C; 299F; 609; 
626; and 634; repealing Minnesota Statutes 1988, sections I 52.09; 152.15, 
subdivisions I, 2, 2a, 2b, 3, 4a, and 5; 609.53, subdivisions la, 3, and 3a; 
and 609.55 as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Kathleen 0. Yellenga, Kathleen 
A. Blatz, Lee Greenfield, Steve Wenzel 

Senate Conferees: (Signed) Allan H. Spear, Donna C. Peterson, William 
P. Luther, Richard J. Cohen, Patrick D. McGowan 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 59 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 59 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.F. No. 1625 at 3:00 p.m.: 

Messrs. Waldorf, Dicklich, Taylor, DeCramer and Mrs. Brataas. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Merriam moved that the following members 
be excused for a Conference Committee on S.F. No. 321 at 5:00 p.m.: 

Messrs. Merriam, Frank and Mrs. Brataas. The motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 738 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 738 

A bill for an act relating to traffic regulations; providing for special 
permits for vehicles transporting pole-length pulpwood; setting a fee; 
amending Minnesota Statutes 1988, section 169.86, subdivision 5; pro
posing coding for new law in Minnesota Statutes, chapter 169. 

May 20, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 738, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 738 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section I 69 .86, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction, may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall 
be deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "Like 
loads" means loads of the same product, weight and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 2. 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed I 2 consecutive months. Annual permits may be issued for: 
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(I) truck cranes; 

(2) construction equipment, machinery. and supplies; 

(3) manufactured homes; 

4609 

(4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I. paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the weight limitations 
of section 169.825, an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 

0-2.000 .100 .040 .036 
2,001-4,000 .124 .050 .044 
4,001-6,000 . ISO .062 .050 
6,001-8,000 Not permitted .078 .056 
8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 
12,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 . 106 
16,001-18,000 Not permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22,000 Not permitted Not permitted . 168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph ( c), clauses (I) and 
(3). 

(0 As an alternative to paragraph (e). an annual permit may be issued 
for overweight, or oversize and overweight, construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 

90,000 or less $200 
90.001 - 100,000 $300 

100,001 - I 10,000 $400 
110,001 - 120,000 $500 
120,001 130,000 $600 
130,001 - 140,000 $700 
140,001 - 145,000 $800 

If the gross weight of the vehicle is more than 145.000 pounds the permit 
fee is determined under paragraph ( e). 

(g) for vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
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restrictions pursuant to section 169.87 are in effect. 

Sec. 2. (169.863] [SPECIAL PULPWOOD VEHICLE PERMIT.] 

Subdivision 1. !SPECIAL VEHICLE. l The commissioner may issue a 
permit for a vehicle that meets the following requiremen1s: · 

(a) There must be no more than two support points for the vehicle or 
for each vehicle of a vehicle combination. The support point of each axle 
group must be capable of distributing the load equally to each axle of the 
group with a variance of no more lhan 3,000 pounds between any two 
axles of the group. 

(b) The maximum wheel load may no! exceed the tire manufacturer's 
recommended loud or the following weight limits, whichever is /es.\·: 

( 1) front steering axles, 550 pounds per inch; 

(2) other single axles, 500 pounds per inch; 

(3) tandem axles, 450 pounds per inch; and 

(4) tridem or quad axle groups, 425 pounds per inch. 

( c) The axle group weights must comply with the limitations of .'\ection 
169.825, subdivi.,ion 10. 

( d) The vehicle may not be equipped with a variable load axle. unless 
the variable load axle cannot be operated from the cab <f the vehicle. 

( e) The vehicle transports pole-length pulpwood. carries a gross vehicle 
weight of not more than 82,000 pounds, and has six axles. 

Subd. 2. I PERMIT RESTRICTIONS.] A vehicle operating under a permit 
issued under this section may not travel on an interstate higlnvay. The 
permit does not authorize the vehicle to exceed allowable gross weights 
that restrict travel on a highway or bridge under the authority of the 
commissioner or a local road authority. 

Sec. 3. Minnesota Statutes 1988, section 219.071. subdivision 2, is 
amended to read: 

Subd. 2. [PAYMENT OF COSTS. J lf a grade-crossing surface, as defined 
in section 219. 16, needs improvement, repair or maintenance, the cost for 
the improvement, repair or maintenance may be paid jointly by the owner 
or lessee of the track, the road authority having jurisdiction over the public 
highway involved and funds available to the department for grade-crossing 
surfaces from the following sources: 

(I) money appropriated to the department in the future for the purposes 
of this section; 

(2) available federal funds allocated for the grade-crossing program estab
lished by this section; and 

(3) money acquired by the department by gift, grant, or contribution 
from any source for purposes of this section. 

Sec. 4. Minnesota Statutes 1988, section 219.072, is amended to read: 

219.072 [ESTABLISHMENT OF NEW GRADE CROSSINGS.] 

The establishment of all new grade crossings must be approved by the 
commissioner. When establishment of a new grade crossing is desired, 
either by the public officials having the necessary authority or by the 
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railroad company, and the public officials and the railroad company cannot 
agree as to need, location, or type of warning devices required, either party 
may file a petition with the commissioner setting forth the facts and sub
mitting the matter for determination. The commissioner, after notice as the 
commissioner deems reasonable, shall conduct a hearing and issue an order 
determining lhe matters submitted. If the commissioner approves the estab
lishment ofa new grade crossing, the commissioner may in the same order 
direct that the costs. including the costs of the type of warning devices 
required, be divided between the railroad company and the public authority 
involved as the parties may agree, or, if they fail to agree, then as deter
mined by the commissioner on the basis of benefit to the users of each, 
However. the commissioner may defer determination of the division of cosls 
to a subsequent order to be made on the basis of evidence previously 1aken. 

Sec. 5. Minnesota Statutes 1988, section 222.49, is amended to read: 

222.49 [RAIL SERVICE IMPROVEMENT ACCOUNT.I 

The rail service improvement account is created in the special revenue 
fund in the state treasury. The commissioner shall deposit in this account 
all money appropriated lo or received by the department for the purpose 
of rail service improvement, including bond proceeds as authorized by 
Article XI, Section 5, Clause (i) of the Minnesota Constitution anti fede,aJ 
Ht<>Hey. lttt¼ exelu<ling pFOeeeas sf state l>eft<l5"' ether Hlfl<ls appropriate<l 
te the eemmissieH:er ff0fR the s-tate trnm;portatieH: -HtR4 +ef the acquisitieH 
or ~ellerment sf pFOpeFI)' pe,taiaing te the state Fitt1 bank estaMishea t,y 
se€ti<>n 222. 03, ane e,eelueing iReeme itf the state Fittl ffifflk anti aey ether 
tt:tH:tls api:iropriateEI fur its maiH:teH:aH:ee OF iFHpre,•eFHent. All money so 
deposited is appropriated to the department for expenditure for rail service 
improvement in accordance with applicable state and federal law. This 
appropriation shall not lapse but shall be available until the purpose for 
which it was appropriated has been accomplished. No money appropriated 
to the department for the purposes of administering the rail service improve
ment program shall be deposited in the rail service improvement account 
nor shall such administrative costs be paid from the account. 

Sec. 6. Minnesota Statutes 1988, section 222.50, subdivision 4, is amended 
to read: 

Subd. 4. The commissioner may negotiate and enter into contracts for 
the purpose of rail ttfle reha~ilitalion anti fef the purpose ef assisting Ht 
the payment ef "I' t6 §9 peFeeHt of the nsnfelleral share itf a ,eha~ilitatisn 
~ t:tft0ef service improvement and may incorporate funds available 
from the federal rail service continuation program. The participants in these 
contracts shall be railroads, rail users and the department, and may be 
political subdivisions of the state and the federal government. In such 
contracts, participation by all parties shall be voluntary. The commissioner 
may provide a portion of the money required to carry out the terms of any 
such contract by expenditure from the rail service improvement account. 

Sec. 7. Minnesota Statutes 1988, section 222.50, subdivision 5, is amended 
to read: 

Subd. 5. In making any contract pursuant to subdivision 4 the commis
sioner may: 

(a) Stipulate minimum operating standards for rail lines designed to 
achieve reasonable transportation service for shippers and to achieve best 
use of funds invested in rail line rehabilitation; 
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(b) Require a portion of the total assistance for improving a rail line to 
be loaned to the railroad by rail users and require the railroad to reimburse 
rail users for any loan on the basis of use of the line and the revenues 
produced when the line has been improved; and 

(c) Determine the terms and conditions under which all or any portion 
of stale funds allocated shall be repaid to the department by the railroads. 
Reimbursement may be made as a portion of the increased revenue derived 
from the improved rail line. Any reimbursement received by the department 
pursuant to this clause shall be deposited in the rail service improvement 
account and shall be appropriated exclusively for rehabilitating other rail 
lines in the state pursuant to subdivision 4;, i:1-Rd-. 

fdJ Re~ui,e, ttt 1i<,u ef ,eimbu,sement as prn. ided in elause (et ef this 
su'38i dsieR, t-ltat- the railread esta.Mish ftft6 maiHtain a separate railrmul 
fHRd te be ..sea e"elusi, el) fur ,ehabilitation ef etheF fitff lines ttt Min
-tteSeta, te wltteh a peHieff e.f the inEFease ffi FC'>'enue EleFi, eEI fFe.ftl the 
imp,e,·ed mil lffle shaH be e,edited. +he lefmS aH<i eonditien,; fef use ef 
...ooey ttt the fHRd shaH be stip~late!I ;,, tho eenlract. +he eenlract shaH 
alse stipulate a penalty f<>f use ef ,;ooh ffi0ReY ;,, a manner etheF t1titR as 
set fefth;,, the eentraet afl<i fe<jtttfe the ,ail,oad te repe,t t0 the depa,lmenl 
at- Sti€ff t-i-mes as the eommissioner FCEfHiFet;, eeneerning the Elisl:mrsement 
ef ffi0ReY ffflm the fHRd tttt<I the gene,al 5tatHS ef fttff Hfl{) imprnvements. 

Sec. 8. Minnesota Statutes 1988, section 222.50, subdivision 7, is amended 
to read: 

Subd. 7. The commissioner may expend money from the rail service 
improvement account for the following purposes: 

(a) To pay interest adjustments on loans guaranteed under the state rail 
user loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projects designed 
to improve rail service including construction or improvement of short 
segments of rail line such as side track, team track and connections between 
existing lines, and construction and improvement of loading, unloading, 
storage and transfer facilities of a rail user; 

(c) To acquire, maintain, manage and dispose of railroad right-of-way 
pursuant to s1;:100iYision g. and the state rail bank program; 

(d) To provide for aerial photography survey of proposed and abandoned 
railroad tracks for the purpose of recording and reestablishing by analytical 
triangulation the existing alignment of the inplace track; or 

(e) To pay a portion of the costs of acquiring a rail line by a regional 
railroad authority established pursuant lo chapter 398A. 

All money derived by the commissioner from the disposition of railroad 
right-of-way or of any other property acquired pursuant to sections 222.46 
to 222.62 shall be deposited in the rail service improvement account. 

Sec. 9. Minnesota Statutes 1988, section 222.63, subdivision 8, is amended 
to read: 

Subd. 8. (RAIL BANK MAINTENANCE AND IMPROVEMENT 
ACCOUNTS.] A special aeeeunts account shall be maintained in the stale 
treasury, designated as the rail bank maintenance account aH<i the ,ail bank 
im13ro,•ement aeeo1;:1nt, to record the receipts and expenditures of the com
missioner of transportation for the maintenance ftfttl ffif the aequisition ftfttl 



57THDAYJ SATURDAY, MAY 20, 1989 4613 

~euerffient of rail bank property. EJtpenElit1:1res 9f proeeeds ef s+ate ¼faft&-
13orfatien 90fteS ttfte-~ 0-tftef amounts appropriatecl ,t,e tfte eomffiissioner 
ff0,ffi -tfte s+ate tra0spor1atien H::lfle Sft&H ee reeor8e6 tft tfle iffl.f)FD'. ement 
aeeewRL Funds received by the commissioner of transportation from rent
als, fees, or charges for the use of rail bank property shall be credited to 
the maintenance account and used for the maintenance of that property and 
held as a reserve for maintenance expenses in an amount determined by 
the commissioner, and amounts received in the maintenance account in 
excess of the reserve requirements shall be transferred to the rail service 
improvement account. All proceeds of the sale of abandoned rail lines shall 
be deposited in the rail service improvement account. '.J:ft.e. iffiprevement 
aeeo1::1nt ~ Be ttSee eft-1,y ffif tfle ae(iuisitien 8-ftt1 '3eHerlTlent 0f a13aneiene8 
fflH Hfles tHffi rigiH of ;, a;. A11 money to be deposited in these aeeounls 
this rail service improvement account as provided in this subdivision is 
appropriated to the commissioner of transportation for the purposes of this 
section. The appropriations shall not lapse but shall be available until the 
purposes for which the funds are appropriated are accomplished. 

Sec. IO. Minnesota Statutes 1988, section 398A.02, is amended to read: 

398A.02 [PURPOSE.] 

The purpose of the regional railroad authorities act is to provide a means 
whereby one or more municipalities, with state and federal aids as may be 
available, may provide for the preservation and improvement of local rail 
service for agriculture, industry, or passenger traffic and provide for the 
preservation of abandoned rail right-of-way for future transportation uses, 
when determined to be practicable and necessary for the public welfare, 
particularly in the case of abandonment of local rail lines. 

Sec. I 1. [REPEALER.] 

Minnesota Statutes 1988, section 222.50, subdivision 8, is repealed." 

Amend the title as follows: 

Page I, line 2, delete "traffic regulations" and insert "transportation" 

Page I, line 4, after the second semicolon insert "providing for payment 
of costs for improving or establishing railroad grade crossings; clarifying 
source and providing for expenditures of rail service improvement funds; 
authorizing commissioner of transportation to enter into contracts for rail 
service improvement and to use federal funds; clarifying purposes of regional 
rail authorities;" 

Page I, line 5, delete "section" and insert "sections" and after the 
semicolon insert "219.071, subdivision 2; 219.072; 222.49; 222.50, sub
divisions 4, 5, and 7; 222.63, subdivision 8; and 398A.02;" 

Page I, line 6, before the period insert"; repealing Minnesota Statutes 
1988, section 222.50, subdivision 8" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) LeRoy A. Stumpf, Mel Frederick, Keith 
Langseth 

House Conferees: (Signed) Edgar Olson, Jim Tunheim, Bernard L. Lieder 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 738 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

S.F No. 738 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 

Cohen Knaak 
Decker Knutson 
Diessner Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson. D.R. Luther 
Freeman Marty 
Gu~tafson McGowan 
Johnson, D. E. McQuaid 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 139 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 139 

A bill for an act relating to liquor; increasing age for provisional driver's 
license to 21 years; changing provisional licenses to "under-2 I" licenses; 
prohibiting the issuance of both a Minnesota identification card and a 
driver's Jicense, other than an instruction permit, to the same person; pro
viding for fees; providing for license suspension for minors misrepresenting 
their age for purposes of purchasing alcoholic beverages; providing penalty 
for misuse of Minnesota identification card; increasing the period for sus
pension of a drivers license for use of a license to illegally purchase alcohol; 
including other forms of identification and persons who lend identification; 
increasing the penalty for counterfeiting a drivers license or Minnesota 
identification card; prohibiting lending any form of identification for use 
by an underage person to purchase alcohol; clarifying the application of 
the carding defense for illegal sales; providing for transfer of confiscated 
identification; amending Minnesota Statutes 1988, sections 171.02, sub
divisions I and 3; 171.06, subdivision 2; 171.07, subdivisions I and 3; 
171. 171; 171.22; 171.27; 260.195, subdivision 3; 340A.503, subdivisions 
2 and 6; and 340A.801, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 340A. 

May 20. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 139, report that we have agreed 
upon the items in dispute and recommend as follows: 



57THDAY] SATURDAY, MAY 20, 1989 4615 

That the House recede from its amendment and that S.E No. 139 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes I 988, section I 68. I 23, subdivision I, 
is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The registrar 
shall issue special license plates to an applicant who served in the active 
military service in a branch of the armed forces of the United States, was 
discharged under honorable conditions, and is an owner or joint owner of 
a motor vehicle included within the definition of a passenger automobile 
or which is self-propelled recreational equipment, on payment of a fee of 
$10 for each set of two plates, payment of the registration tax required by 
law, and compliance with other laws relating to registration and licensing 
of motor vehicles and drivers. The additional fee of$ IO is payable for each 
set of plates, is payable only when the plates are issued, and is not payable 
in a year in which tabs or stickers are issued instead of number plates. An 
applicant must not be issued more than two sets of plates for vehicles owned 
or jointly owned by the applicant. 

The veteran shall have a certified copy of the veteran's discharge papers, 
indicating character of discharge, at the time of application. 

Sec. 2. Minnesota Statutes I 988, section I 68.125, subdivision I, is 
amended to read: 

Subdivision 1. [ISSUANCE AND DESIGN.] The registrar shall issue 
special license plates bearing the inscription "EX-POW" to any applicant 
who is both a former prisoner of war and an owner or joint owner of a 
motor vehicle upon the applicant's compliance with all the laws of this state 
relating to the registration and licensing of motor vehicles and drivers. The 
special license plates shall be of a design and size to be determined by the 
commissioner. Plates bearing the "EX-POW" inscription may be issued 
for only one motor vehicle per applicant. 

Application for issuance of these plates shall be made at the time of 
renewal or first application for registration. The application shall include 
a certification by the commissioner of veterans affairs that the applicant 
was a member of the military forces of the United States who was captured, 
separated, and incarcerated by an enemy of the United States during a 
period of armed conflict. 

The applicant shall pay, in addition to the registration tax required by 
Jaw, a fee for the special license plates issued under this section. in an 
amount calculated by the commissioner to cover the cost of the license 
plates. The additional fee is payable only when the plates are issued and 
no additional fee is payable in any year in which tabs or stickers are issued 
in lieu of number plates. All fees from the sale of the special license plates 
shall be paid into the state treasury and credited to the highway user tax 
distribution fund. 

Notwithstanding the provisions of section 168.12. subdivision I, the 
special license plates issued under this section may be transferred to another 
motor vehicle owned or jointly owned by the former prisoner of war upon 
the payment of a fee of $5. This fee shall be paid into the state treasury 
and credited to the highway user tax distribution fund. 

Upon the death of a former prisoner of war. the registrar shall continue 
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to issue, upon renewal, the special license plates to a vehicle owned by 
the surviving spouse of the former prisoner of war. Special license plates 
issued to a surviving spouse may be transferred to another vehicle owned 
by the surviving spouse as provided in this subdivision. 

For purposes of this section, "motor vehicle" means a passenger auto
mobile, station wagon, pickup truck, motorcycle, or recreational vehicle. 

Sec. 3. Minnesota Statutes 1988, section 169.345, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, "physically 
handicapped person" means a person who: 

(I) because of disability cannot walk without significant risk of falling: 

(2) because of disability cannot walk 200 feet without stopping to rest: 

(3) because of disability cannot walk without the aid of another person, 
a walker, a cane, crutches, braces, a prosthetic device, or a wheelchair; 

(4) is restricted by a respiratory disease to such an extent that the person's 
forced (respiratory) expiratory volume for one second, when measured by 
spirometry, is less than one meter; 

(5) has an arterial oxygen tension (PAO2) of less than 60 mmihg on 
room air at rest; 

(6) uses portable oxygen; eF 

(7) has a cardiac condition to the extent that the person's functional 
limitations are classified in severity as class JII or class IV according to 
standards set by the American Heart Association; or 

( 8) has a disability that would be aggravated by walking 200 feet under 
normal environmental conditions to an extent that would be life threatening. 

Sec. 4. Minnesota Statutes I 988, section 171.02, subdivision I, is amended 
to read: 

Subdivision I. No person, except those hereinafter expressly exempted, 
shall drive any motor vehicle upon any street or highway in this state unless 
such person has a license valid under the provisions of this chapter for the 
type or class of vehicle being driven. No person shall receive a driver's 
license unless and until the person surrenders to the department all valid 
driver's licenses in possession issued to the person by any other jurisdiction. 
All surrendered licenses shall be returned by the department to the issuing 
department together with information that licensee is now licensed in new 
jurisdiction. No person shall be permitted to have more than one valid 
driver's license at any time. No person may receive a driver's license. other 
than an instruction permit, unless the person surrenders to the department 
any Minnesota identification card issued to the person under section 171 .07, 
subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 171.02, subdivision 3, is amended 
to read: 

Subd. 3. [MOTORIZED BICYCLES.] No motorized bicycle shall be 
operated on any public roadway by any person who does not possess a 
valid driver's license, unless the person has obtained a motorized bicycle 
operator's permit or motorized bicycle instruction permit from the com
missioner of public safety. The operator's permit may be issued to any 
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person who has attained the age of 15 years and who has passed the 
examination prescribed by the commissioner. The instruction permit may 
be issued to any person who has attained the age of 15 years and who has 
successfully completed an approved safety course and passed the written 
portion of the examination prescribed by the commissioner. 

This course must consist of, but is not limited to, a basic understanding 
of: 

(I) motorized bicycles and their limitations; 

(2) motorized bicycle laws and rules; 

(3) safe operating practices and basic operating techniques; 

( 4) helmets and protective clothing; 

(5) motorized bicycle traffic strategies; and 

(6) effects of alcohol and drugs on motorized bicycle operators. 

The commissioner may promulgate rules prescribing the content of the 
safety course. examination, and the information to be contained on the 
permits. A person operating a motorized bicycle under a motorized bicycle 
permit is subject to the restrictions imposed by section 169. 974, subdivision 
2, on operation of a motorcycle under a two-wheel instruction permit. 

The fees for motorized bicycle operator's permits are as follows: 

(a) Examination and operator's permit, 
valid for one year 

(b) Duplicate 

( c) Renewal permit before age -1-9 21 
and valid until age -1-9 21 

(d) Renewal permit after age -1-9 21 
and valid for four years 

(e) Duplicate of any renewal permit 

(f) Written examination and 
instruction permit, valid for 
30 days 

$6 

$3 

$9 

$15 

$4.50 

$6 

Sec. 6. Minnesota Statutes 1988, section 171.06, subdivision 2, is amended 
to read: 

Subd. 2. [FEES.] (a) The fees for a license and Minnesota identification 
card are as follows: 

Classified Driver License C-$15 

Classified PF0\1isi0Ael Under-21 
D.L.G-$9 

C-$15 

Instruction Permit 
Duplicate Driver or Previsional 

Under-21 License 
Minnesota identification card, except 

B-$22.50 

~ 
B-$22 .50 

as otherwise provided in section 171.07, 
subdivisions 3 and 3a 

A-$30 

A-$10 

$6 

$4.50 

$9 
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Sec. 7. Minnesota Statutes 1988, section 171.07, subdivision I, is amended 
to read: 

Subdivision I. [LICENSE; CONTENTS.] The department shall, upon 
the payment of the required fee, issue to every applicant qualifying therefor 
a license designating the type or class of vehicles the applicant is authorized 
to drive as applied for, which license shall bear thereon a distinguishing 
number assigned to the licensee, the full name, date of birth, residence 
address and permanent mailing address if different, a description of the 
licensee in such manner as the commissioner deems necessary. and a space 
upon which the licensee shall write the usual signature and the date of 
birth of the licensee with pen and ink. No license shall be valid until it 
has been so signed by the licensee. Except in the case of an instruction 
permit, every license shall bear thereon a colored photograph of the licens
ee. Every license issued to an applicant under the age of +9 2/ shall be of 
a distinguishing color and plainly marked "p,a,·isianal Under-21 ." The 
department shall use such process or processes in the issuance of licenses 
that prohibits as near as possible, the ability to alter or reproduce the 
licenses, or prohibit the ability to superimpose a photo on such licenses 
without ready detection. A license issued to an applicant of age 65 or over 
shall be plainly marked "senior" if requested by the applicant. 

Sec. 8. Minnesota Statutes 1988, section 171.07, subdivision 3, is amended 
to read: 

Subd. 3. Upon payment of the required fee the department shall issue 
to every applicant therefor a Minnesota identification card. The department 
may not issue a Minnesota identification card to a person who has a driver's 
license, other than an instruction permit. The card must bear a distin
guishing number assigned to the applicant, a colored photograph, the full 
name, date of birth, residence address, a description of the applicant in the 
manner as the commissioner deems necessary, and a space upon which the 
applicant shall write the usual signature and the date of birth of the applicant 
with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." The fee for a Minnesota iden
tification card issued to a person who is mentally retarded, as defined in 
section 252A.02, subdivision 2, is 50 cents. 

Sec. 9. Minnesota Statutes 1988, section 171.171, is amended to read: 

171.171 [SUSPENSIONS; ILLEGAL PURCHASE OF ALCOHOLIC 
BEVERAGES.] 

The commissioner shall suspend for a period of JO 90 days the license 
of a person who: 

(I) is under the age of +9 2/ years wl>e and is convicted of purchasing 
or attempting to purchase an alcoholic beverage in violation of section 
340A.503 if the person used a drivers license "'· permit or Minnesota 
identification card to purchase or attempt to purchase the alcoholic bev
erage; or 

/2) is convicted under section 171 .22, subdivision I, clause (2). or 
340A.503, subdivision 2, clause (3), of lending or knowingly permi11ing 
a person under the age of 21 years ro use the person's driver's license, 
permit or Minnesota identification card to purchase or attempt to purchase 
an alcoholic beverage. 
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Sec. 10. Minnesota Statutes 1988, section 171.22, is amended to read: 

171.22 [UNLAWFUL ACTS.J 

Subdivision I. [ACTS.] It shall be unlawful for any person: 

( I) to display, or cause or permit to be displayed, or have in possession, 
any canceled. revoked, suspended, fictitious. or fraudulently altered driver's 
license or Minnesota identificution card; 

(2) to lend the person's driver's license or Minnesota identification card 
to any other person or knowingly permit the use thereof by another; 

(3) to display or represent as one's own any driver's license or Minnesota 
identification card not issued to that person; 

(4) to fail or refuse to surrender to the department. upon its lawful 
demand. any driver's license or Minnesota identification card which has 
been suspended, revoked. or canceled; 

(5) to use a fictitious name or date of birth to any police officer or in 
any application for a driver's license or Minnesota ident~fication card, or 
to knowingly make a false statement, or to knowingly conceal a material 
fact. or otherwise commit a fraud in any such application; 

(6) to alter any driver's license--, ttf te eeHAterfeit et= fflfl-k.e -H-A-;' fietitieHs 
tt€-eflSe or Minnesota identification card; 

(7) to take any part of the driver's license examination for another or to 
permit another to take the examination for that person: et= 

(8) to make a counterfeit driver's license or Minnesota identification 
card: or 

(9) to use the name and date of birth of another person to any police 
officer for the purpose of falsely identifying oneself to the police officer. 

Subd. 2. [PENALTIES.] Any person who violates subdivision I, clause 
(8) or (9), is guilty of a gross misdemeanor. Any person who violates any 
other provision of subdivision I is guilty of a misdemeanor. 

Sec. 11. Minnesota Statutes 1988. section 171.27. is amended to read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than pnn isieAal under-
21 licenses, is the birthday of the driver in the fourth year following the 
date of issuance of the license. The birthday of the driver shall be as 
indicated on the application for a driver's license. A license may be renewed 
on or before expiration or within one year after expiration upon application, 
payment of the required fee, and passing the examination required of all 
drivers for renewal. Driving privileges shall be extended or renewed on or 
preceding the expiration date of an existing driver's license unless the 
commissioner believes that the licensee is no longer qualified as a driver. 

The expiration date for each 13ro1. isienal under-21 license shall be the 
+9th 21st birthday of the licensee. Upon the prm isieAal licensee attaining 
the age of +9 21 and upon the application. payment of the required fee, 
and passing the examination required of all drivers for renewal. a driver's 
license shall be issued if the eemmissieRer eeems the reeer4 ef the f'F&
visieAal lieeAsee tebe satisfaetery unless the commissioner determines that 
the licensee is no longer qualified as a driver. 
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The expiration date for each provisional license issued before August 1, 
1989, is the 19th birthday of the licensee. When a holder of a provisional 
license attains the age of 19. requires a duplicate license. or wants to 
obtain an updated under-21 license, and upon the payment of a $5 appli
cation fee and passing the examination required for renewal, an under-21 
driver's license must be issued unless the commissioner believes that the 
licensee is no longer quaUfied as a driver. The expiration date of an under-
21 license is the person's 21st birthdu.v. 

Any valid Minnesota driver's license issued to a person then or subse
quently on active duty with the Armed Forces of the United States, or the 
person's spouse, shall continue in full force and effect without requirement 
for renewal until 90 days after the date of the person's discharge from such 
service, provided that a spouse's license must be renewed if the spouse is 
residing within the state at the time the license expires or within 90 days 
after the spouse returns to Minnesota and resides within the state. 

Sec. 12. Minnesota Statutes 1988, section 260.195, subdivision 3, is 
amended to read: 

Subd. 3. [DISPOSITIONS.] If the juvenile court finds that a child is a 
petty offender, the court may require the child to: 

(a) Pay a fine of up to $100; 

(b) Participate in a community service project; 

(c) Participate in a drug awareness program; or 

(d) Order the child to undergo a chemical dependency evaluation and if 
warranted by this evaluation, order participation by the child in an inpatient 
or outpatient chemical dependency treatment program; or 

(e) Perform any other activities or participate in any other treatment 
programs deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has purchased or 
attempted to purchase an alcoholic beverage in violation of section 340A.503, 
if the child has a driver's license or permit to drive, and if the child used 
a driver's license et=, permit or Minnesota identification card to purchase 
or attempt to purchase the alcoholic beverage, the court shall forward its 
finding in the case and the child's driver's license or permit to the com
missioner of public safety. Upon receipt, the commissioner shall re¥ek-e 
suspend the child's license or permit for a period of W 90 days. 

None of the dispositional alternatives described in clauses (a) to (e) shall 
be imposed by the court in a manner which would cause an undue hardship 
upon the child. 

Sec. 13. Minnesota Statutes 1988, section 340A.503, subdivision 2, is 
amended to read: 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(I) to sell, barter, furnish, or give alcoholic beverages to a person under 
21 years of age, except that a parent or guardian of a person under the age 
of 21 years may give or furnish alcoholic beverages to that person solely 
for consumption in the household of the parent or guardian; 

(2) under the age of 21 years to purchase or attempt to purchase any 
alcoholic beverage; or 
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(3) to induce a person under the age of 21 years to purchase or procure 
any alcoholic beverage, or lo lend or knowingly permit the use of the 
person's driver's license. permit, Minnesota identification card, or other 
form of identification by a person under the age o/21 years fur the purpose 
of purchasing or attempting to purchase an alcoholic beverage. 

Sec. 14. Minnesota Statutes I 988, section 340A.503, subdivision 6, is 
amended to read: 

Subd. 6. (PROOF OF AGE; DEFENSE.] /a) Proof of age for purchasing 
or consuming alcoholic beverages may be established only by a valid drivers 
license or Minnesota identification card. or in the case of a foreign national 
by a valid passport 

(b) In a prosecution under subdivision 2, clause (I). it is a defense for 
the defendant to prove by a preponderance of the evidence that the defendant 
reasonably and in good faith relied upon representations of proof of age 
authorized in paragraph (a) in selling, bartering, furnishing, or giving the 
alcoholic beverage. 

Sec. 15. Minnesota Statutes 1988, section 340A.801, is amended by 
adding a subdivision to read: 

Subd. 3a. [DEFENSE.] The defense described in section 340A.503, sub
division 6, applies to actions under this section. 

Sec. 16. (EFFECTIVE DATE.( 

Sections I to 15 are effective August I, 1989. except that the designation 
of driver's licenses of persons under age 21 as "Under-21" licenses is 
effective January 1, 1990." 

Delete the title and insert: 

"A bill for an act relating to public safety; providing for special license 
plates for veterans who are owners of self-propelled recreational equipment; 
providing for disposition of POW plates to surviving spouses of former 
prisoners of war; defining physically handicapped person for purposes of 
parking privileges; prohibiting issuance of both a Minnesota identification 
card and a driver's license, other than an instruction permit. to the same 
person; providing for fees; changing driver's license classification from 
provisional to under-21 and changing expiration date to holder's 2 I st birth
day~ providing for license suspension for minors misrepresenting their age 
for purposes of purchasing alcoholic beverages and increasing suspension 
period; providing penalty for misuse of Minnesota identification card or 
driver's license; increasing penalty for counterfeiting driver's license or 
Minnesota identification card; prohibiting lending of form of identification 
for use by minor to purchase alcoholic beverage; clarifying application of 
carding defense for illegal sale of alcoholic beverage; amending Minnesota 
Statutes 1988, sections I 68.123, subdivision I; 168.125, subdivision I; 
169.345, subdivision 2; 171.02, subdivisions I and 3; 171.06, subdivision 
2; 171.07, subdivisions I and 3; 171.171; 171.22; 171.27; 260.195, sub
division 3; 340A.503, subdivisions 2 and 6; and 340A.801, by adding a 
subdivision." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Richard J. Cohen, Fritz Knaak 

House Conferees: (Signed) Alice M. Johnson, Arthur W Seaberg, Chuck 
Brown 
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Mr. Spear moved lhal the foregoing recommendations and Conference 
Committee Report on S.E No. 139 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 139 was read the third time, as amended by the Conference 
Committee, and placed on its rcpassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 53 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Decker Kroening 
DeCramer Laidig 
Die:c.sner Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Johnson, D. E. McGowan 
Knaak Mc Quaid 
Knutson Metzen 

Moe. D.M_ 
Moe. R.D. 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Rcnneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
·taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be so far suspended as to 
allow bills to be designated as Special Order.s. The motion prevailed. 

Pursuant lo Rule IO, Mr. Moc, R.D., Chair of the Committee on Rules 
and Administration, designated H. E No. 927 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 927: A bill for an act relating to traffic regulations; defining 
terms; subjecting driver of commercial motor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commercial motor vehicle drivers; autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information with other states; promoting consolidated. complete 
driver record; imposing penalties; appropriating money; amending Min
nesota Statutes I 988, sections 168.0 I I, subdivision 9; I 69.0 I, subdivision 
50, and by adding a subdivision; 169.123, subdivisions I, 2, 4, 5, 5a, 5b, 
5c, and 6; I 71.01, subdivision I 9, and by adding subdivisions; I 71.02, 
subdivision 2: 171.03: 171.04; 171.06, subdivisions 2 and 3: 171.07, by 
adding a subdivision; 171.10, subdivision 2: 171 .12, subdivision 2; 171. 13, 
subdivision 5; I 71.14; I 7 I. 16, subdivision I: 171.18: 171.20; I 71.22, 
subdivision I; 171.24; and 171.30, subdivision 3: proposing coding for 
new law in Minnesota Statutes, chapters I 69 and 171. 

Mr. DeCramer moved to amend H.E No. 927. as amended pursuant to 
Rule 49, adopted by the Senate May 18, 1989, as follows: 
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(The text of the amended House File is identical to S.F. No. 1200.) 

Page 3, line 30, delete "or a controlled substance" 

Page 7, line 19, delete ''an" and insert "the presence of any" 

Page 7, line 20, delete everything before "and" 

Page 13, line 31, delete "for trips" 

Page 14, line 4, strike "volunteer" 

Page 21, line 15, after "disqualifica1ion" insert "under 1his subdivision 
or subdivision 2" 

Page 22, line 36, delete the third "sec/ion" 

Page 23, line I, delete "subdivision 3," 

Page 23, delete lines 24 to 34 and insert: 

"(c) The commissioner shall notify the applicant or license holder in 
writing of the reconsideration decision within I 5 working days after receiv
ing 1he request for reconsideration. The disqualification takes effect 20 
days after the person receives the reconsideration decision, unless the 
person requests a contested case hearing under subdivision 4. 

Subd. 4. [CONTESTED CASE.] Within 20 days after receiving the 
reconsideration decision under subdivision 3, clause (c), a person may 
request a contested case hearing under chapter 14. A contested case hear
ing must be held within 20 days of the commissioner's receipt of the con
tested case hearing request, and the administrative law judge shall issue 
a report within 20 days after the close of 1he hearing record. The com
missioner shall issue a final decision within 30 days after receipt of the 
report of the administrative law judge and subsequent exceptions and 
arguments under section 14.61. The disqualification shall take effect upon 
receipt of the commissioner's final decision." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 927 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Knutson 
DeCramer Kroening 
Diessner Laidig 
Frederick Lang:se1h 
Frederickson, D.J. Lantry 
Frederickson. D.R. Lu1her 
Freeman Marty 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Moe. D.M. 
Moe. R.D. 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 

Renneke 
Schmi12 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 624 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

[57THDAY 

H.E No. 624: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board: provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

Mr. Freeman moved to amend H.E No. 624, as amended pursuant to 
Rule 49, adopted by the Senate May 19, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 1076.) 

Page 17, delete section 23 and insert: 

"Sec. 23. [82B.23] [PRIVATE REMEDY.] 

A person who has submitted an application for a mortgage loan involving 
one to four residential units has a cause of action against the appraiser 
who appraised the property as part of the loan process if the appraiser 
violated any provision in section 20, if the person has made a written 
demand to the real estate appraiser for damages and the appraiser has 
not responded to the demand within 30 days after the demand or has denied 
paying the full amount of damages demanded. The person must show that 
actual damages have been sustained as a direct result of the violation. If 
actual damages have been sustained, the real estate appraiser is liable to 
that person for actual damages, plus reasonable attorney fees." 

The motion prevailed. So the amendment was adopted. 

Mr. Frederick moved to amend H.E No. 624, as amended pursuant to 
Rule 49, adopted by the Senate May 19, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1076.) 

Page 17, line 24, delete everything after "shall" and insert "pass an 
examination conducted by the commissioner of commerce under section 
82B./0 or successfully complete sufficient classroom hours of courses 
under section" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 624, as amended pursuant to Rule 
49, adopted by the Senate May 19, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 1076.) 

Page 8, line 2, delete "$JOO" and insert "$50" 

Page 8, line 3, delete "$50" and insert "$25" 

The motion prevailed. So the amendment was adopted. 

H.E No. 624 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bertram 
Chmielewski 
Cohen 
Decker 

SATURDAY, MAY 20, 1989 

Dicklich Kroening 
Diessner Laidig 
Frederick Langseth 
Frederickson, D.R. Lantry 
Freeman Luther 
Gustafson Marty 
Johnson, D.J. McGowan 
Knaak McQuaid 
Knu1son Mehrkens 

Metzen 
Moe, D.M. 
Olson 
Pariseau 
Piper 
Purfeerst 
Ramstad 
Renneke 
Samuelson 

Schmitz 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 
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So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1532 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1532: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; appropriating money; amending Minnesota Statutes 1988, sections 
216B.241, subdivisions I and 2; 216C.02, subdivision I; 216C. IO; 216C. ll; 
and 268.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 2 I 6B. 

Mr. Dicklich moved to amend H.F. No. 1532, as amended pursuant to 
Rule 49, adopted by the Senate May 19, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1433.) 

Pages I and 2, delete sections I and 2 and insert: 

"Section I. [2168.095] [DISCONNECTION DURING COLD 
WEATHER.] 

The commission shall amend its rules governing disconnection of resi
dential utility customers who are unable to pay for utility service during 
cold weather to include the following: 

(J / coverage of customers whose household income is less than 185 
percent of the federal poverty level; 

(2) a requirement that a customer who pays the utility at least ten percent 
of the customer's income or the full amount of the utility bill, whichever 
is less, in a cold weather month cannot be disconnected during that month; 

( 3) that the ten percent figure in clause (2) must be prorated between 
energy providers proportionate to each provider's share of the customer's 
total energy costs where the customer receives service from more than one 
provider; 

(4) that a customer's household income does not include any amount 
received for energy assistance; 

(5) verification of income by the local energy assistance provider, unless 
the customer is automatically eligible as a recipient of any form of public 
assistance, including energy assistance, that uses income eligibility in an 
amount at or below the income eligibility in clause /I); and 
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/6) a requirement that the customer receive.from the focal energy assis
tance provider or other entity, budget counseling and referral to weath
erization, conservation, or other programs likely to reduce the customer's 
consumption of energy. 

For the purpose of clause /2), the "customer's income" means the actual 
monthly income of the customer except for a customer who is normally 
employed only on a seasonal basis and whose annual income is over 135 
percent of the federal poverty level, in which case the customer'.,· income 
is the average monthly income of the customer computed on an annual 
calendar year basis." 

Page 4, line 23, before the period, insert "unless an insufficient number 
of appropriate programs are available" 

Page 4, lines 29 to 32, reinstate the stricken language 

Page 4, line 33, reinstate the stricken language and before the reinstated 
period, insert "or unless the department determines that special circum
stances. which would unduly restrict the availability <f conservation pro
grams, warrant otherwise" 

Page 5, line 9, after the period, insert "The commission sha/1 allow a 
utility to recover expenses resulting from a conservation improvement 
program required by the department." 

Page 9, after line 23, insert: 

"Sec. 7. Minnesota Statutes 1988, section 268.37, is amended by adding 
a subdivision to read: 

Subd. 2a. [BENEFITS OF WEATHERIZATION.] /n the case of a grant 
made to an owner of a rental dwelling unit for weatherization, the com
missioner shall require that: 

( 1) the benefits ofweatherization assistance in connection with the dwell
ing unit accrue primarily to the low-income family that resides in the unit; 

(2) the rents on the dweUing unit will not be raised because of any 
increase in value due solely to the weatherization assistance: and 

(3) no undue or excessive enhancement will occur to the value of the 
dwelling unit." 

Page 10, line I, after "commission'' insert "and the commission may 
continue to approve programs" 

Pages 10 and II, delete sections 11 and 12 and insert: 

"Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.] 

Subdivision 1. [LIMITATION.] The money appropriated or made avail-
able by this section is money received by the state, or to be made available 
to the state in the future, as a result of litigation or settlements of alleged 
violations of federal petroleum pricing regulations that is not otherwise 
appropriated by law or dedicated by court order. 

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of the money 
specified in subdivision I is appropriated for transfer to the housing devel
opment fund for home energy loans. Of that amount, $2,200,000 must be 
made available as soon as federal approval is received. The balance must 
be made available from money received later in the fiscal years ending 
June 30, 1990, and June 30, 1991. 



57TH DAY] SATURDAY, MAY 20, 1989 4627 

Subd. 3. [OTHER PROJECTS.] The remainder of the money specified 
in subdivision I is made available as follows: 

(II one-half is available to the commissioner of jobs and training for 
energy conservation projects that directly serve low-income Minnesotans, 
but may not be spent until appropriated by law; and 

(2) one-half is available to the Minnesorafuture resources commission. 

Money made available under clause ( 1) is not governed by Minnesota 
Statutes, section 4.071. Money appropriated under clause /2) is available 
for projects reviewed and recommended by the commission. but may not 
be spent until appropriated by law and is limited to money received by or 
to be made available to the stale later in the fiscal years ending June 30, 
/990, and June 30, /99/. 

Sec. 12. [APPROPRIATION.] 

$22,000 is appropriated from rhe general fund to the commissioner of 
public service for the purposes of rulemaking." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 1532 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Davis Knaak 
Decker Knutson 
Dicklich Kroening 
Diessner Laidig 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Gustafson Marty 
Johnson, D. E. McGowan 
Johnson. D.J. McQuaid 

Mehrkens 
Metzen 
Moe.D.M. 
Moe. R.D. 
Olson 
Pariseau 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D .• Chair of the Committee on Rules 
and Administration, designated H.E No. 13 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.E No. 13: A bill for an act relating to courts; raising the jurisdictional 

limit on claims heard in conciliation court; permitting bail in civil contempt 
cases to be used to satisfy the judgment; requiring a report; amending 
Minnesota Statutes I 988, sections 487 .30, subdivisions I and 5; 488A. 12, 
subdivision 3; 488A.14, subdivision 6; 488A. l6, subdivision 8; 488A.29, 
subdivision 3; 488A.31, subdivision 6; and 488A.33, subdivision 7. 

Mr. Luther moved to amend H.E No. 13, as amended pursuant to Rule 
49, adopted by the Senate May 3, 1989, as follows: 
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(The text of the amended House File is identical to S.F. No. 830.) 

Page I, line 15, delete "$3,000" and insert "$3,500" 

Pages I to 3, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1988, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.] Notwithstanding the 
provisions of subdivision I or any rule of court to the contrary. the con
ciliation court has jurisdiction to determine a civil aclion commenced by 
a plaintiff educational institution, including but not limited to, a state 
university or community college, with administrative offices in the county 
in which the conciliation court is located, to recover the amount of a student 
loan or loans even though the defendant or defendants are not residents of 
the county under the following conditions: 

(a) the student loan or loans were originally awarded in the county in 
which the conciliation court is located; 

(b) the loan or loans are overdue at the time the action is commenced; 

(c) the amount sought in any single action does notexceed~$3,500; 

(d) notice that payment on the loan is overdue has previously been sent 
by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution; and 

(e) the notice states that the educational inslitution may commence a 
conciliation court action in the county where the loan was awarded to recover 
the amount of the loan. 

Notwithstanding any law or rule or civil procedure to the contrary, a 
summons in any action commenced under this subdivision may be served 
anywhere within the state of Minnesota. The conciliation court adminis
trator shall attach a copy of the overdue loan or loans to the summons 
before it is issued. 

Sec. 3. Minnesota Statutes 1988, section 487 .30, subdivision 5, is amended 
to read: 

Subd. 5. [SATISFACTION OF JUDGMENT.] If (I) a conciliation court 
judgment has been docketed in county court for a period of at least 30 
days, (2) the judgment is not satisfied, and (3) the parties have not otherwise 
agreed, the county court shall, upon the request of the judgment creditor, 
order the judgment debtor to mail to the judgment creditor information as 
to the nature, amount, identity, and location of all the debtor's assets, lia
bilities, and personal earnings. The information shall be provided on a form 
prescribed by the supreme court and shall be sufficiently detailed to enable 
Che judgment creditor to obtain satisfaction of the judgment by way of 
execution on nonexempt assets and earnings of the judgment debtor. The 
form shall be written in a clear and coherent manner using words with 
common and everyday meanings, shall summarize the execution and gar
nishment exemptions and limitations applicable to assels and earnings, and 
shall permit the judgment deblor to identify on the form those assecs and 
earnings that the debtor considers to be exempt from execution or gar
nishment. The order shall contain a notice that failure to complete the form 
and mail it to the judgment creditor within ten days after service of the 
order may result in a citation for conlempt of court unless the judgment is 
satisfied prior to the expiration of that period. A judgment deblor who 
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intentionally fails to comply with the order of the court may be cited for 
civil contempt of court. Cash bail posted as a result of being ciredfor civil 
contempt of court under this statute may be ordered payable to the creditor 
to satisfy the judgment, either partially or Ju/Iv. 

Sec. 4. Minnesota Statutes 1988, section 487.30, subdivision 8, is amended 
to read: 

Subd. 8. [COSTS AND DISBURSEMENTS l'GR PReVAILING PARTY 
ON REMOVAL.) (a) 'fhe Jlre•, oOlisg Jc'frf!Y iR a Ferne, eEI e\!i>Se ffiltj' li>l< aBil 
receYer fFeffi !lie 6!l!er ]lflf!y eesf5 as JlfSYiEleEI l>;, fltles ef !lie S"JlFerne 
-, el!eeJl! Hl!!f # !lie JlFOYailiRg j>ftfly. es !t]l]leah ts He! !l;e aggrie,·eEI 
]lflf!y fiT !l!e eFigiRol aetieit, !lie ffilH4 may, iR ii~ EliseretieR, all<>w S<¼el½ 
f!FCYailing ~ ffi ~ tffi0 Fees; er ff0ffl the- aggrie; eel ~ ft-fl ftffi0ttfl-t 
fte!fe"""""8~"5-

fa, For the purpose of this subdivision, aft "aggFieveEI "removing party" 
means the party who demands removal to e8llft!y district court aBil ff!ei¼fH; 

or the first party who serves, or files if, ~ ef sef\ iAg, a demand for 
removal, if another party also demands removal, aBil aft. "Opposing party" 
means any party as to whom the aggrie, eEI removing party seeks a reversal 
in whole or in part e;· Ferne, al ef !lie """5e +e e8llft!y et>IH4. 

(b) ff the removing party prevails in district court, the removing party 
may recover costs from the opposing party as provided by rules of 1he 
supreme court. If the removing party does not prevail, the court shall 
award the opposing party an additional $200 as costs. 

(c) The eggrie, ed removing party tS ffie ~re1. ailing ~ prevails in 
e8llftly district court if: 

(I) # the aggFieYea removing party recovers aftj' at least $500 or 50 
percent of the amount or aftj' value of property ift eetH>ty ffilH4 that the 
removing party requested on removal, whichever is less, when the a-ggrie, e0 
removing party R<><I l,ee,, was denied any recovery ef aftj' - ff aftj' 
JlFSJlOFI)' lry !lie in conciliation~ court: 

(2) # the opposing party does not recover any amount or any property 
from the aggFieveEI removing party in~ district court when the oppos
ing party R<><I recovered some amount or some property ey !lie eree, ef !lie 
in conciliation~ court; 

(3) # the aggrie, eEI removing party recovers an amount or value of 
property in e8llft!y district court wl,ie!, ts a+ least ~ iR - ef that 
exceeds the amount or value of property Wfl-i.e.fl. that the aggrie,•e8 removing 
party recovered ey !lie ert!ef ef !lie in conciliation~ court by at least 
$500 or 50 percent, whichever is less; or 

(4) # the amount or value of property that the opposing party recovers 
from the aggFievea removing party aft - & ¥Offie &f rFereFt) in e811ft!y 
district court wl,ie!, ts a+ least ~ ~ tR<IA is reduced from the amount 
or value of property wl,ie!, that the opposing party recovered l>y !lie ert!ef 
ef !lie in conciliation j,,<lge court by at least $500 or 50 percent, whichever 
is less. 

(d) ffi alt eff½er sitHaliSAS !he 8JlresiAg ]lOi'I)' slaaH ee aeerneEI t& !,e !lie 
)3FCV8iling ~ tft ~ OOtif+:. 

ftj Costs or disbursements in !lie conciliation or eetH>ty district court 
shall not be considered in determining whether there was a recovery by 
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either party in either court or in determining the difference in recovery 
under this subdivision." 

Page 3, line 8, delete "$3,000" and insert "$3,500" 

Page 4, line 14, strike "$2,000" and in.sert "$3,500" 

Page 4, line 31, delete "$3,000" and insert "$3,500" 

Pages 4 to 6, delete section 5 and insert: 

"Sec. 7. Minnesota Statutes 1988, section 488A. 16, subdivision 8, is 
amended to read: 

Subd. 8. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become finally effective under subdivision 
2. the judgment creditor may obtain a transcript of the judgment from the 
court administrator of conciliation court on payment of a fee of 50 cents 
and file it with the court administrator of the municipal court of the county 
of Hennepin. After filing of the transcript, the judgment becomes, and is 
enforceable as, a judgment of the municipal court. No writ of execution or 
garnishment summons may be issued out of conciliation court. If I I) a 
conciliation court judgment has been docketed as a municipal court judg
ment for a period of at least 30 days, (2) the judgment is not satisfied, and 
(3) the parties have not otherwise agreed, the municipal court shall, upon 
the request of the judgment creditor, order the judgment debtor to mail to 
the judgment creditor information as to the nature, amount, identity, and 
location of all the judgment debtor's assets, liabilities, and personal earn
ings. The information shall be provided on a form prescribed by the supreme 
court and shall be sufficiently detailed to enable the judgment creditor to 
obtain satisfaction of the judgment by way of execution on nonexempt assets 
and earnings of the judgment debtor. The form shall be written in a clear 
and coherent manner using words with common and everyday meanings, 
shall summarize the execution and garnishment exemptions and limitations 
applicable to assets and earnings, and shall permit the judgment debtor to 
identify on the form those assets and earnings that the judgment debtor 
considers to be exempt from execution or garnishment. The order shall 
contain a notice that failure to complete the form and mail it to the judgment 
creditor within ten days after service of the order may result in a citation 
for contempt of court unless the judgment is satisfied prior to the expiration 
of that period. A judgment debtor who intentionally fails to comply with 
the order of the court may be cited for civil contempt of court. Cash bail 
posted as a result of being cited for civil contempt of court under this 
statute may be ordered payable to the creditor to satisfv the judRment, 
either partially or fully. 

Sec. 8. Minnesota Statutes 1988, section 488A. 17, subdivision 10, is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS FGR PRE\\~ILl~IG PARTY 
ON REMOVAL.] (a) +l>e pre, ailiag )>O!'!y ffi a remeveel e-a,e;e ffH>Y - aA<l 
reee¥ef fret>Hhe eff>ef j>ftflj' ~ as ee5l5 1ege!her with the pm ai Ii ag ~ 
Elfo~uFGeff!ents ineuFFed i-fl eoneHiation fHffi munieipaJ eettf+;, ~ ~ tt 
the pm ailiag pllfly-c et> appeal, is fie! the aggrie, eel ]'fti'ly ffi !he erigiaal 
fteHeil. !he 00\lfl ffiily, ffi its elise,etiea, a!lew Sl!eft pre•, ailiag !"'r!j' te -
a,,el reee,, er H'effi the aggrieve El pi>fly"" - fie! te ~~as ees+,;,-

fbt For the purpose of this subdivision, aa "aggriea, eel "removinR party" 
means the party who demands removal to muniei13al district court fHffi 
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me&AS or the first party who serves, or files ffl liett of serviRg, a demand 
for removal. if another party also demands removal, <IIIEI ""· "Opposing 
party" means any party as to whom the aggrie, eel removing party seeks a 
reversal in whole or in part &y Fem0val e.f the etttlSe t'e muAieipal etH:1-14. 

(b) If the removing party prevails in district court, the removing party 
may recover $5 as costs from the opposing party, together with disburse
ments in conciliation and district court. If the removing party does not 
prevail, the court shall award the opposing party an additional $200 as 
costs, together with disbursements. 

(c) The aggrieves removing party is the prevailiRg ~ prevails in 
mHRieiral district court if: 

(I) If the aggrie,·ea removing party recovers ....y at least $500 or 50 
percent of the amount or atty value of property +R ffH:tRieifJO:I e&l:lTt that the 
removing party requested on removal, whichever is less, when the aggrieved 
removing party ka<I beet¼ was denied any recovery ef ....y amem,t & ....y 
proper~y hy the in conciliation~ court; 

(2) If the opposing party does not recover any amount or any property 
from the aggrie;•ed removing party in ffiunieipal district court when the 
opposing party ka<I recovered some amount or some property i,y the <>FaeF 
ef the in conciliation~ court; 

(3) If the aggrievea removing party recovers an amount or value of 
property in fflHAieiral .iistrict court whieh is at least m ffl - ef that 
exceeds the amount or value of property whieh that the aggrie,·ee removing 
party recovered i,y the <>FaeF ef the in conciliation jH<ige court by at least 
$500 or 50 percent, whichever is less; or 

(4) If the amount or value of property that the opposing parly recovers 
from the aggrie•,ea removing party an amoam er -\'illtte ef preperty in 
fflHAieiral district court whieh is at least m kss thaft is reduced from the 
amount or value of property whieh that the opposing party recovered i,y 
the <>FaeF ef the in conciliation jH<ige court by at least $500 or 50 percent, 
whichever is less. 

(d) Ii> eH <Hher sitHalieAs the erposi•g pa,ty shall ae deemed IO ae the 
13Fe'laiHAg JMH4Y tft ffit:1Aiei13al ~ 

W Costs or disbursements in the conciliation or fflUAieif!al district court 
shall not be considered in determining whelher there was a recovery by 
either party in either court or in determining the difference in recovery 
under this subdivision." 

Page 6, line 12, delete "$3,000" and insert "$3,500" 

Page 7, line 18, slrike "$2,000" and insert "$3,500" 

Page 7, line 35, delete "$3,000" and insert "$3,500" 

Pages 8 and 9, delete section 8 and insert: 

"Sec. 11. Minnesota Statutes 1988, section 488A.33, subdivision 7, is 
amended to read: 

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become final under subdivision 2, the 
judgment creditor may obtain a transcript of the judgment from the admin
istrator of conciliation court and file it with the administrator of the munic
ipal court upon payment of the filing fees as prescribed for the municipal 
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court. After filing of the transcript, the judgment becomes, and is enforce
able as, a judgment of the municipal court. A transcript of a judgment 
payable in installments may not be obtained and filed until 20 days after 
default in the payment of an installment. No writ of execution nor gar
nishment summons may be issued out of conciliation court. If (I) a tran
script of a judgment has been filed for a period of at least 30 days, (2) the 
judgment is not satisfied or an installment of it remains overdue, and (3) 
the parties have not otherwise agreed, the municipal court shall, upon the 
request of the judgment creditor, order the judgment debtor to mail to the 
judgment creditor information as to the nature, amount, identity, and loca
tion of all the judgment debtor's assets, liabilities, and personal earnings. 
The information shall be provided on a form prescribed by the supreme 
court and shall be sufficiently detailed to enable the judgment creditor to 
obtain satisfaction of the judgment by way of execution on nonexempt assets 
and earnings of the judgment debtor. The form shall be written in a clear 
and coherent manner using words with common and everyday meanings, 
shall summarize the execution and garnishment exemptions and limilafions 
applicable to assets and earnings, and shall permit the judgment debtor to 
identify on the form those assets and earnings that the judgment debtor 
considers to be exempt from execution or garnishment. The order shall 
contain a notice that failure to complete the form and mail it 10 the judgment 
creditor within 1en days after service of the order may result in a citation 
for contempt of court unless the judgment is satisfied prior to the expiration 
of that period. A judgment debtor who intentionally fails to comply with 
the order of the court may be cited for civil contempt of court. Cash bail 
posted as a result of being cited for civil contempt of court under this 
statute may be ordered payable to the creditor to satisfv the judgment, 
either partially or fully. 

Sec. 12. Minnesota Statutes 1988. section 488A.34, subdivision 9, is 
amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS F9R l'REVAILl~IG PARTY 
ON REMOVAL.] (a) 'l'ke pre,·ailiog l'ftf'ly +it a Feme•.-ed eittlSe fflBY- aHtl 
FeeeveF ff0ffi #le 0-Htef ~ ~ &AEl 8is81usements as~ the ae-t-ieft 
was eFiginall)• eammeneed tft the FAunieipal eet:1-fF, ~ fftftt ff the pre
-Y&i-Hftg ~ en appeal. tS Bet the aggFie, ea~ tft the eFiginal ae+i-ee,, 
fhe eettft ffitt1;' tft tt5 8iseFetien, a#ew Stteft pFevailing ~ ffi HH- tHtQ 
FOC8\1Cf tfeift the aggFie,•ed ~ aft ame1.-mt ftet te ~~as~ 

fl>) For the purpose of this subdivision,"" "agg,ic,·cd "removing party" 
means the party who demands removal to municipal district court &Ad 
mean,s or the first party who serves, or files tA -Hett e.f seFving, a demand 
for removal. if another party also demands removal, aHtl ""· "Opposing 
party" means any party as to whom the agg,icYed removing party seeks a 
reversal in whole or in part l>y ,eme,·al ef Ike ea-11Se te manieipal e-etlft. 

(b) If the removing party prevails in district court, the removing party 
may recover costs and disbursements from the opposing party as though 
the action were commenced in district court. If the removing parry does 
not prevail, the court shall award the opposing party an additional $200 
as costs. together with disbursements. 

(c) The aggFie ,red removing party tS the prevailing ~ prevails in 
munieit:1al district court if: 

(I) if the agg,ic,·ed removing party recovers ~ at least $500 or 50 
percent of the amount or~ value of property ffl manieipal 60\ffi that the 
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removing party reques!ed on removal. whichever is less, when the aggFieYed 
removing party h-ae 9eefl, was denied any recovery e.f -1:tftY ametmt 0f atty 
fffBfJCFt) 0j'" the in conciliation~ court; 

(2) if the opposing party does not recover any amount or any property 
from the aggrie,,ea remov;11g party in munieipal distr;ct court when the 
opposing party ltaa recovered some amount or some property by the 0faef 
e.f the in conciliation~ court; 

(3) # the aggrie, eEI removing party recovers an amount or value of 
property in munieipal district court wlticlt is at leiIBt ~ ifl - ef that 
exceeds the amount or value of property wlticlt that the aggrieved removing 
party recovered ey Hte effief ef the in conciliation~ court by at least 
$500 or 50 percent, whichever is less; or 

(4) tt the amount or value of property that the opposing party recovers 
from the aggrie, ea removing party ftft amount ef ¥altte ef 13repert)' in 
muniei13al district court WfH€ft ts -at Jea.s.t ~ less than is reduced from the 
amount or value of property Wfl-t€ft that the opposing party recovered tJY 
the 0faef ef the in conciliation j,tt!ge court by at least $500 or 50 percent, 
whichever is less. 

(d) lfl aH ether sitHatiens t!,e ep~osing j>!tfty shaH l,e aeerned t-0 l,e the 
pre,,ailiag l"'flY in rnunieipa! c-et!flc 

W Costs or disbursements in the conciliation or munieif)al district court 
shall not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in recovery 
under this subdivision." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 13, as amended pursuant to Rule 
49. adopted by the Senate May 3, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 830.) 

Page I, line 13, before "The" insert"( a) Except as provided in paragraph 
(b), .. 

Page I, after line 22, insert: 

"(b) If the claim involves a consumer credit transaction, the amount of 
money or property that is the subject matter of the claim may not exceed 
$2 .000. "Consumer credit transaction" means a sale of personal property, 
or a loan arranged to facilitate the purchase of personal property, in which: 

( 1) credit is granted by a seller or a lender who regularly engages as a 
seller or lender in credit transactions of the same kind; 

(2) the buyer is a natural person; and 

( 3) the personal property is purchased primarily j()r a personal, .family, 
or household purpose and not for a commercial, agricultural, or business 
purpose." 

Page 3, line 8, delete "$3,000" and insert "$3,500, except that if the 
action involves a consumer credit transaction, the amount in controversy 
may not exceed $2,000. "Consumer credit transaction" has the meaning 
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given in section 487.30. subdivision I" 

Page 4, line 31, delete "$3,000" and insert "$3,500, or $2,000 if the 
controversy concerns a consumer credit transaction" 

Page 4. line 34, after the period, insert" ''Consumer credit transaction" 
has the meanin~ given in section 487.30, subdivision 1." 

Page 6, line 12, delete "$3,000" and insert "$3,500, except that if the 
action involves a consumer credit transaction, the amount in controversv 
may not exceed $2,000. "Consumer credit transaction" has the meaning 
given in section 487.30. subdivision 1 '' 

Page 7, line 35, delete "$3.000" and insert "$3,500, or $2,000 if the 
controversy concerns a consumer credit transaction'' 

Page 8, line 2, after the period. insert" "Consumer credit transaction" 
has the meaning given in section 487.30, subdivision 1." 

The motion prevailed. So the amendment was adopted. 

H.F No. 13 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Johnson, D. E. Luther Schmitz 

Anderson Davis Johnson, D.J. Marty Solon 
Beckman Decker Knaak McGowan Spear 
Belanger Dicklich Knutson Mehrkem, Stumpf 
Benson Diessner Kroening: Moc. D.M. Vickerman 

Berg: Frederick Laidig Moe, R.D. Waldorf 
Bertram Frederickson. D.J. Langseth Piper 
Brandl Fredericbon. D.R. Lantry Ramstad 
Chmielewski Freeman Lessard Rcnneke 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1108 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1108: A bill for an act relating to agriculture; changing a 
provision that allows averaging of certain multiple loads of grain; amending 
Minnesota Statutes 1988, section 178.048. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
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Cohen Johnson, D.J. 
Davis Knaak 
Decker Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Johnson, D. E. Lessard 

Luther 
Marty 
McGowan 
Mehrkens 
Moe, D.M. 
Moe. R.D. 
Piper 
Ramstad 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 42 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 42: A bill for an act relating to economic development; per
mitting state agencies and local jurisdictions to invest in a working capital 
fund; proposing coding for new law in Minnesota Statutes, chapters 16B, 
161,471, and 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Knaak Mehrkens Solon 
Anderson Decker Knutson Moe, D.M. Spear 
Beckman Dicklich Laidig Moe.R.D. Storm 
Belanger Diessner Langseth Novak Stumpf 
Benson Frank Lantry Piper Vickerman 
Berglin Frederickson, D.l Larson Ramstad Waldorf 
Bertram Freeman Luther Renneke 
Brandl Gustafson Marty Samuelson 
Chmielewski Johnson, D.E. McGowan Schmitz 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 1625 and the Conference Committee Report thereon were reported 
lo the Senate. 

CONFERENCE COMMITTEE REPORT ON S,R NO, 1625 

A bill for an act relating to public administration; appropriating money 
for education and related purposes to the higher education coordinating 
board, state board of vocational technical education, state board for com
munity colleges, state university board, University of Minnesota, and the 
Mayo medical foundation, with certain conditions; amending Minnesota 
Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 136.31, subdi
visions 3 and 5; l36A.04; 136A.05; !36A.08; 136A.095; 136A.I0I, sub
divisions I and 7; I 36A. 12 I; I 36A. l 3 l; l 36A. l 32; 136A. I 34, subdivision 
4; I 36A.15, subdivision I; 136A. I 6, subdivisions I, 2, 5, 8, 9, and IO; 
136A. I 7, subdivision I; I 36A. 1701, subdivisions I, 2, and 5; l 36A. l 72; 
136A.173, subdivision I; I 36A.174; 136A. l 75, subdivision 4: 136A. l 76; 
136A.177; 136A.178; 136A. I 79; I 36A.29, subdivision 9: 136C.04, sub
divisions I, 2, 6, 10, and 18; 136C.042, subdivision 2; 136C.05, by adding 
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a subdivision; 136C.07, subdivision 4; 136C.075; 136C.08, subdivision I; 
136C.15; 136C.3 I, by adding a subdivision; 136C.36; I 36C.43, subdivision 
I; 169.44, subdivision 18; 275.125, subdivision 14a; 354.094, subdivisions 
la and lb; 354A.091, subdivision la; 355.46, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 135A and 136A; repeal
ing Minnesota Statutes 1988, sections 121.936, subdivision la; 136A.042; 
I 36A.09; I 36A. IOI, subdivision 6; 136A. Ill; I 36A. l 2 I, subdivisions I, 
4, and 15; 136A.14; 136A.141; 136A.142; 136A.51; 136A.52; 136A.53; 
136C.07, subdivisions I, 2, 3, and 6; 136C.21; 136C.211; 136C.212; 
136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 136C.26, 
subdivisions I, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; 136C.28, 
subdivisions I and 2; 136C.29; 136C.33, subdivisions I and 2; 136C.42; 
and 136C.43, subdivisions I, 2, and 3. 

May 20, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 1625, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. I 625 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [HIGHER EDUCATION APPROPRIATIONS.] 

The sums in the columns marked "APPROPRIATIONS" are appropriated 
from the general fund, or other named fund, to the agencies and for the 
purposes specified in this act. The listing of an amount under the figure 
"1989 ," "1990," or " 199 I " in this act indicates that the amount is appro
priated to be available for the fiscal year ending June 30, 1989, June 30, 
1990, or June 30, 1991, respectively. "The first year" is fiscal year 1990. 
"The second year" is fiscal year 1991. "The biennium" is fiscal years 
1990 and 1991. 

SUMMARY BY FUND 

1990 1991 TOTAL 

General $943,318,000 $1,014,642,000 $1,957,960,000 

SUMMARY BY AGENCY - ALL FUNDS 
1990 1991 TOTAL 

Higher Education Coordinating Board 
$ 83,593,000 $ 96,453,000 $180,046,000 

State Board of Vocational Technical Education 
165,952,000 174,050,000 

State Board for Community Colleges 
88,147,000 

State University Board 
167,401,000 

99,600,000 

I 79,204,000 

Board of Regents of the University of Minnesota 

340,002,000 

187,747,000 

346,605,000 
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901,445,000 437,191,000 

Mayo Medical Foundation 
1,034,000 

Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

As part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments 
required in this section. 

Subd. 2. Agency Administration 
$3,900,000 $2,972,000 

(a) The optometry and osteopathy con
tract program for students who were in 
the program in the 1986-1987 academic 
year must be discontinued on June 30, 
1990. No new students may be admitted. 

(b) As part of its 1991 biennial budget 
request, the HECB shall report its rec
ommendations for improvements to the 
SELF program. 

(c) Notwithstanding Laws 1987, chapter 
401, section 33, the task force on post
secondary quality assessment may con
tinue for the 1989-199 I biennium. The 
task force membership may be expanded 
to include public members appointed by 
the higher education advisory council 
from nominees submitted by the HECB. 

( d) No further funding of the enterprise 
development centers shall be provided 
through the HECB. The Greater Min
nesota Corporation may provide funding 
for the centers. 

(e) $150,000 for the biennium is for 
matching grants to post-secondary insti
tutions that submit acceptable proposals 
for campus community service projects 
emphasizing students performing as tutors 
or mentors to their younger peers. Cam
pus community service projects attempt 
to instill in students the value of civic 

464,254,000 

1,081,000 2,115,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1990 1991 

$83,593,000 $96,453,000 
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involvement and the belief that each stu
dent's community service can make a 
difference in the community. The HECB 
may award up to 20 grants. To receive a 
grant, a recipient must match the grant 
amount from any resources available to 
the institution. The state grant is for a 
staff person on each recipient's campus 
to coordinate student community service 
involvement. Up to $25,000 of the 
appropriation may be used for HECB 
administration. coordination. training, 
consultation, and evaluation costs. The 
legislature intends the grant program to 
be phased out at the end of the biennium 
to be replaced by I 00 percent funding 
by the recipient instilUtions from any 
resources available to the institution. 

(f) The HECB shall undertake the sec
ond phase of the study of post-secondary 
needs in the state. as provided in Laws 
1988, chapter 703, article I, section 2, 
subdivision 3. This phase must concen
trate on those parts of the state outside 
the St. Cloud to Rochester population 
corridor. The HECB may contract for 
portions of the study, as necessary, but 
is not subject to Minnesota Statutes. 
chapter I 6B. Before proceeding with the 
request for proposals. the HECB shall 
consult with the post-secondary systems. 
institutions. and other relevant agencies 
to locate studies and market analyses that 
could be used in conducting phase 2. 
The study must focus on (I) an assess
ment of the current and future conditions 
and needs; (2) strategies to meet these 
needs; (3) costs associated with the strat
egies; and ( 4) effects of the strategies on 
existing institutions, state policies, qual
ity of education, and system and insti
tutional missions. 

The study should include consideration 
of at least the following concerns: the 
current and projected demographic and 
participation trends; current levels and 
types of services available; needs of tra
ditional and nontraditional students; the 
geographical accessibility of services 
needed by different types of students; 
uses of alternative delivery systems, 
instructional technology. cooperative 

[57THDAY 
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efforts, and reciprocity agreements; rela
tionships between post-secondary insti
tutions and business; and the physical 
capacity of existing institutions. The study 
shall analyze attendance patterns and may 
include market surveys. The HECB shall 
report the findings of the study to the 
education and finance committees of the 
senate and the education and appropri
ations committees of the house by 
December I, 1990. By January I, 1991, 
the HECB shall review and comment on 
each of the strategies proposed in the 
study. In submitting the findings of phase 
2, the board shall relate them to the results 
of phase I and their implications for 
statewide policy. 

The study shall serve as the 1990 inter
system plan as required in Minnesota 
Statutes, section l 35A.06, subdivision 
2. 
(g) The HECB shall analyze and make 
recommendations on plans submitted for 
providing undergraduate and practi
tioner-oriented graduate programs in the 
seven-county metropolitan area. By Feb
ruary I, 1990, the HECB shall report 
on its recommendations to the education 
and finance committees of the senate and 
the education and appropriations com
mittees of the house. 

Subd. 3. State Scholarships and Grants 
$69,044,000 $82,644,000 

If the appropriation in this subdivision 
for either year is insufficient, the appro
priation for the other year is available for 
it. 

During the biennium, the higher edu
cation coordinating board may ask the 
commissioner of finance to loan general 
fund money to the scholarship and grant 
account to ease cash flow difficulties. 
The higher education coordinating board 
must first certify to the commissioner 
that there will be adequate refunds to the 
account to repay the loan. The commis
sioner shall use the refunds to make 
repayment to the general fund of the full 
amount loaned. Money necessary to meet 
cash flow difficulties in the state schol
arship and grant program is appropriated 
to the commissioner of finance for loans 

4639 
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to the higher education coordinating 
board. 

This appropriation contains money for 
increasing living allowances for state 
scholarships and grants to $3,170 for the 
first year and $3,465 for the second year. 

$2,000,000 each year is for child care 
grants. For the biennium, the board may 
determine a reasonable percentage of the 
appropriation to be used for the admin
istrative costs of the agency and the 
campuses. 
The HECB shall report to the education 
divisions of the house appropriations and 
senate finance committees on the aca
demic progress and persistence of state 
scholarship and grant program recipients 
by February I, I 990. 

The HECB shall examine and make rec
ommendations on the use of post-sec
ondary scholarships and other 
mechanisms to provide incentives to stu
dents to pursue International Baccalau
reate degrees. In making its 
recommendations, the HECB shall 
include an analysis of the cost of a schol
arship program and whether these schol
arships would be an appropriate use of 
state funds. 

The HECB may use up to $250,000 of 
the appropriation in each year to provide 
grants for Minnesota resident students 
participating in the Akita program. Grants 
must be awarded on the same basis as 
other state grants, except that the cost of 
attendance shall be adjusted to incor
porate the state university tuition level 
and the Akita fee level. An individual 
grant must not exceed the state grant 
maximum award for a student at a four
year private college. The HECB and the 
state university board shall report on these 
grants in the I 99 I biennial budget 
document. 

By February 15, 1990, the HECB shall 
report to the education divisions of the 
senate finance and the house appropri
ations committees on implementation of 
procedures to recover overpayment of state 
scholarship and grant awards. The report 
shall cover overpayments for the 1988-
1989 academic year and shall include at 

[57THDAY 
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least the following information for each 
case for which recovery of an overpay
ment is sought: 

(I) the reason for the overpayment; 

(2) the manner in which the overpayment 
was discovered; 

(3) the amount of the overpayment; 

(4) the recovery plan proposed by the 
HECB; 

(5) whether the case was brought to court 
and. if so, 

(a) why the case was brought to court, 

(b) the cost to the HECB of bringing the 
case to court. and 

(c) whether the HECB recovered costs 
and attorney fees; and 

(6) the disposition, including the amount 
of the overpayment recovered and the 
amount of time elapsed from the time 
the overpayment was discovered to the 
time a repayment agreement was reached. 

The report shall not include any infor
mation identifying the students involved. 

Subd. 4. Interstate Tuition Reciprocity 
$ 4,300,000 $ 4,300,000 

If the appropriation for either year is 
insufficient. the appropriation for the other 
year is available to meet reciprocity con
tract obligations. 

Subd. 5. State Work Study 
$ 5,304,000 $ 5,454,000 

Subd. 6. Income Contingent Loans 

The HECB shall administer an income 
contingent loan repayment program to 
assist graduates of Minnesota schools in 
medicine, dentistry, pharmacy, chiro
practic medicine, public health, and vet
erinary medicine, and Minnesota residents 
graduating from optometry and oste
opathy programs. During the biennium, 
applicant data collected by the higher 
education coordinating board for this 
program may be disclosed to a consumer 
credit reporting agency under the same 
conditions as apply to the supplemental 
loan program according to Minnesota 
Statutes, section 136A. 162. 

4641 
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The HECB shall study the possible 
inclusion of students in other academic 
programs and report its recommenda
tions to the house appropriations and 
senate finance committees by December 
I, 1990. 

Subd. 7. Minitex Library Program 
$ 1,045,000 $ 1,083,000 

Subd. 8. An unencumbered balance in 
the first year under a subdivision in this 
section does not cancel but is available 
for the se<.:ond year. 

Subd. 9. The higher education coor
dinating board may transfer unencum
bered balances from the appropriations 
in this section to the state scholarship 
and grant appropriation. Before the 
transfer, the higher education coordinat
ing board shall consult with the chairs 
of the house appropriations and senate 
finance committees. 

Sec. 3. STATE BOARD OF VOCA
TIONAL TECHNICAL EDUCATION 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

As part of its next budget request, the 
board shall report on its method of 
implementing the base adjustments 
required in this section. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $219,519.000 
the first year and $230,472,000 the sec
ond year. 

$1,570,000 in the first year and 
$1,589,000 in the second year are for 
equipment purchases. This money must 
be spent for this purpose only and is non
recurring. The state board shall report 
on its use in the 1991 biennial budget 
document. 

$3,458,000 in 1990 and $3,613,000 in 
1991 are for repair and replacement. The 
state board shall report on its use in the 
1991 biennial budget document. The 
report must include an analysis of the 
adequacy of the amounts for repair and 

165,952,000 

157TH DAY 

174,050,000 
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replacement in meeting the system's repair 
and replacement needs. 

During the biennium, each outstanding 
and any future assessment by a local unit 
of government that is less than five per
cent of the amounts for repair and 
replacement may be paid when due by 
the board. 

$2.000,000 the first year and $3,600,000 
the second year are to improve student 
support services including. but not lim
ited to: remedial programs and needs 
assessment, counseling and financial aid 
services. and minority student services. 
The money is also available for library 
development and improvement. The state 
board shall report on its use in the 1991 
biennial budget document. 

$500,000 each year is for salaries, equip
ment, and supplies to improve services 
for disabled students. This appropriation 
must be spent for these purposes only. 
The board shall report on its use in the 
1991 biennial budget document. 

The state board of vocational technical 
education shall report to the education 
divisions of the house appropriations and 
senate finance committees on its newly 
developed student placement tracking 
system by February I, 1990. 

Subd. 3. Noninstructional Expenditures 

The legislature estimates that nonin
structional expenditures will be 
$6,474,000 the first year and $6,263,000 
the second year. 

$3,547,000 the first year and $3,248.000 
the second year are for debt service pay
ments to school districts for technical 
institute buildings financed with district 
bonds issued before January 1, 1979. 

$2,000,000 each year is for curriculum 
restructuring. This is a nonrecurring 
appropriation and will not be included 
to calculate the base for the I 99 I -1993 
biennial budget. 

Subd. 4. State Council on Vocational 
Technical Education 

$94,500 the first year and $49,200 the 
second year must be allocated by the state 
board to the state council on vocational 
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education. 

Sec. 4. STATE BOARD FOR COM
MUNITY COLLEGES 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $ I I 8,925,000 
the first year and $134,939,000 the sec
ond year. 

This appropriation includes $5,483,000 
the first year and $4,407,000 the second 
year for increased enrollments. This is a 
nonrecurring appropriation and will not 
be included when calculating the base 
for the I 991-1993 biennial budget. This 
appropriation is based on estimated 
enrollments of 32,000 in 1990 and 33,500 
in 1991. If actual enrollments are dif
ferent from this estimate, the commis
sioner of finance shall calculate the effect 
for the general fund due to the difference 
and include an adjustment in the budget 
for the next fiscal year. 

$1,280,000 the first year and $1,340,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecur
ring. The board shall report on its use 
in the 1991 biennial budget document. 

$1,582,000 in 1990 and $1,639,000 in 
1991 are for repair and replacement. The 
board shall report on its use in the 1991 
biennial budget document. The report 
must include an analysis of the adequacy 
of the amounts for repair and replace
ment in meeting the system's repair and 
replacement needs. 

During the biennium, each outstanding 
and any future assessment by a local unit 
of government that is less than five per
cent of the appropriation for repairs and 
replacements may be paid when due by 
the board. 

The community college system shall 
examine the feasibility, costs, and effects 
of implementing a textbook rental sys
tem on its campuses. The findings shall 

88,147.000 
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be reported to the education divisions of 
the house appropriations and senate 
finance committees by February 15, 
1990. 

Subd. 3. Noninstructional Expenditures 

The legislature estimates that nonin
struc ti on al expenditures will be 
$11,968,000 the first year and 
$12,482,000 the second year. 

Subd. 4. State Owned Land 

State owned land at Worthington Com
munity College legally described as lots 
1, 2, 5, 6, and 7, block 1, Golden Shores 
addition, in the city of Worthington, 
county of Nobles, shall be tax exempt 
until sold. Taxes levied on the land prior 
to the effective date of this provision must 
be abated. 

Sec. 5. STATE UNIVERSITY BOARD 

Subdivision 1. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

Subd. 2. Instructional Expenditures 

The legislature estimates that instruc
tional expenditures will be $237,324,000 
the first year and $253,469,000 the sec
ond year. 

$4,965,000 the first year and $1,944,000 
the second year are for increased enroll
ments. This is a nonrecurring appropri
ation and will not be included when 
calculating the base for the 1991 -1993 
biennial budget. This appropriation is 
based on estimated enrollments of 51,735 
in 1 990 and 5 I , 998 in 1991. If actual 
enrollments are different from this esti
mate, the commissioner of finance shall 
calculate the effect for the general fund 
due to the difference and include an 
adjustment in the budget for the next fis
cal year. 

$2,069,000 the first year and $2,080,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecur
ring. The board shall report on its use 
in the 199 I biennial budget document. 

$2,928,000 in 1990 and $3,046,000 in 

167,401,000 179,204,000 
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I 991 are for repair and replacement. The 
board shall report on its use in the I 99 I 
biennial budget document. The report 
must include an analysis of the adequacy 
of the amounts for repair and replace
ment in meeting the system's repair and 
replacement needs. 

During the biennium, each outstanding 
and any future assessment by a local unit 
of government that is less than five per
cent of the appropriation for repairs and 
replacements may be paid when due by 
the board. 

The legislature estimates that $150,000 
each year will be spent at Mankato State 
University for payment of a lease for the 
Warren Street Building. The appropria
tion must be discontinued upon expira
tion of the lease or subsequent lease. The 
current lease expires in I 993, but may 
be renegotiated to expire in 2013. The 
budget request for I 991 must separately 
identify this item. 

Notwithstanding Minnesota Statutes, 
section 136.09, subdivision 3, or other 
law to the contrary. during the biennium 
neither the state university board nor the 
state university campuses shall plan or 
develop doctoral level programs or 
degrees until after they have received the 
recommendation of the house and senate 
committees on education, finance, and 
appropriations. 

During the biennium, revenue generated 
from royalties, patents, licenses, or inter
ests kept by the state university board 
from the science and technology project 
at Southwest State University is appro
priated to the state university board and 
must be allocated by the board to South
west State University for the science and 
technology resource center. 

Subd. 3. Noninstructional Expenditures 

The legislature estimates that nonin
structional expenditures will be 
$10,697,000 the first year and 
$ I 0,897 ,000 the second year. 

During the biennium, notwithstanding 
any law to the contrary, the state uni
versity board may keep money received 
from successful litigation by or against 
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the board. Awards made to the state or 
the board resulting from litigation against 
or by the board must be kept by the board 
to the credit of the account from which 
the litigation was originally funded. 

$200,000 each year is for development 
of the upper division component within 
the Arrowhead Community College 
Region through Bemidji State Univer
sity. The specific location or locations 
will be determined by the community 
college and state university boards. The 
budget request for 199 I must separately 
identify this program. 

$100,000 is for the board to enter into 
an agreement to lease space on the cam
pus of the College of St. Teresa for the 
instructional needs of Winona State Uni
versity. The board shall analyze: (I) the 
current space use at Winona state: (2) 
the cost to bring the St. Teresa buildings 
up to code: (3) the cost to renovate the 
St. Teresa campus for long-term use: and 
(4) the comparative costs to operate a 
split campus. The board shall report its 
findings and recommendations to the 
education divisions of the appropriations 
and finance committees by February I, 
1990. 

$ I 70,000 is for the board to provide 
nursing education outreach programs. The 
programs must assess and give credit to 
students for prior learning, provide for 
part-time enrollment, and be located in 
regions of the state that demonstrate the 
greatest need for baccalaureate and mas
ters degree programs. The appropriation 
for this program shall be nonrecurring. 
The board shall appoint a task force, 
including representatives of other post
secondary systems that offer nursing 
programs, to advise it on the programs. 
The task force shall study the need for 
and supply of nurses and the adequacy 
of access to nursing programs. The task 
force may seek nonstate grants or gifts 
to establish a private scholarship pro
gram for nurses. The HECB, if requested, 
shall provide technical advice to the task 
force on the effects of private scholar
ships on state financial aid. The task force 
shall make recommendations to the board 
on the scholarship program, including 
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sources of funding, eligibility require
ments for recipients, and methods of cal
culating award amounts. The task force 
shall make recommendations, as neces
sary, on other policy matters concerning 
nursing education. The board shall report 
on the nursing programs in the 1991 
biennial budget document. 

Subd. 4. Wood-Fired Boilers 

Effective the day after final enactment of 
this subdivision, no more money may be 
paid out of the treasury of this state in 
connection with an agreement under 
Minnesota Statutes, section 16B. 16, to 
provide a wood-fired boiler heating sys
tem at the campus of either Bemidji State 
University or St. Cloud State University. 
This prohibition is intended to be 
permanent. 

Minnesota Statutes, section 16B.16, 
authorizes the commissioner of admin
istration to enter into installment pur
chase agreements to acquire equipment 
that will improve the energy efficiency 
of a state building or facility if, among 
other things, the entire cost of the con
tract is a percentage of the resultant sav
ings in energy costs and the state may 
unilaterally cancel the agreement if the 
legislature fails to appropriate funds to 
continue the contract. Section 16B.16 does 
not authorize the commissioner to com
mit the state to pay for equipment that 
does not work nor to pay more for energy 
as a result of the installment purchase 
agreement than would be needed without 
the agreement. If there are no savings in 
energy costs through use of the equip
ment, there should be no compensation 
due under the agreement. 

The commissioner of administration acted 
under Minnesota Statutes, section I 6B. 16, 
when entering into installment purchase 
agreements to install wood-fired boiler 
heating systems at the campuses of 
Bemidji State University and St. Cloud 
State University. The wood-fired boiler 
heating system installed at the Bemidji 
campus did not work as promised and 
the promised energy savings were not 
achieved. The state refused to make fur
ther payments under the agreement for 
Bemidji and canceled the agreement for 
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St. Cloud. The state later resumed mak
ing payments under the agreement for 
Bemidji, even though it believed there 
had been a complete failure of 
consideration. 

The purpose of this subdivision is to make 
clear to all potential investors in state and 
local bonds and to financial institutions 
that the state is not and never has been 
responsible for financing the wood-fired 
boiler heating systems at Bemidji and St. 
Cloud state universities, other than 
through payment to the vendor of a per
centage of the resultant savings in energy 
costs. Since the equipment and technol
ogy chosen by the vendor did not pro
duce savings in energy costs. the entire 
loss should be borne by the vendor and 
by the vendor's financial backers, not by 
the state. 

Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

Subd. 2. Operations and Maintenance 

On December I each year the president 
of the University of Minnesota shall report 
to the senate finance and house appro
priations committees and the commis
sioner of finance any receipts for the 
previous fiscal year in excess of the esti
mates on which these appropriations are 
based, the sources of these receipts, the 
purposes for which any excess receipts 
were spent, and the accounts to which 
the receipts were transferred. The total 
estimated receipts are $138,842,000 for 
the first year and $147,367,000 for the 
second year. 

The board of regents is requested to con
sider adopting a policy of paying per diem 
to board members for attending a meet
ing of the board or a committee of the 
board. 

(a) Instructional Expenditures 

The legislature estimates that instruc
tional expenditures in this subdivision 
and subdivision 3, paragraph (d), will 

437,191,000 464,254,000 

355,025,000 377,571,000 
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be $388,921,000 the first year and 
$413,941,000 the second year. 

$2,145,000 the first year and $2,086,000 
the second year are for equipment pur
chases. This appropriation must be spent 
for this purpose only and is nonrecur
ring. The board shall report on its use 
in the 1991 biennial budget document. 

$8,992,000 in 1990 and $9,345,000 in 
1991 are for repair and replacement. The 
board shall report on its use in the 1991 
biennial budget document. The report 
must include an analysis of the adequacy 
of the above appropriation in meeting the 
system's repair and replacement needs. 

During the biennium, each outstanding 
and any future assessment by a local unit 
of government that is less than five per
cent of the appropriation for repairs and 
replacements may be paid when due by 
the board. 

$3,307,000 in 1990 and $5,601,000 in 
1991 are for the improvement of instruc
tional programs including, but not lim
ited to: additional sections of required 
undergraduate courses; expanded under
graduate advising: and enhanced aca
demic computing capabilities. The board 
shall report its use in the 1991 biennial 
budget document. 

The president of the University of Min
nesota is requested to review, during the 
biennium, the University of Minnesota's 
institutional support costs and redirect 
any savings into academic programs. 

The regular session enrollment projected 
for this appropriation is 35,679 full-year 
equivalent undergraduate students for the 
first year. For the biennium ending June 
30, 1991, tuition income resulting from 
students in excess of the projections 
reduces the general fund appropriation 
by a like dollar amount. The university 
shall submit progress reports on the 
attainment of the anticipated enroll
ments. If the university attains these 
enrollment goals, the calculation for the 
average cost funding formula must not 
reduce the budget base. The University 
is requested to develop mechanisms to 
measure progress in achieving the goals 
of commitment to focus, including 
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enrollment targets. The University shall 
report its recommendations to the edu
cation divisions of the house appropri
ations and senate finance committees by 
December I. 1989. 

During the biennium, the regents are 
requested to provide fair and equitable 
funding to each coordinate campus for 
the additional number of students enrolled 
above the 1988-1989 academic year 
enrollment. 

(b) Noninstructional Expenditures 

The legislature estimates that nonin
structional expenditures will be 
$105,676,000 the first year and 
$111,836,000 the second year. 

$129,000 in 1990 and $167.000 in 1991 
are to establish a training program for 
teaching assistants to improve their com
munications and teaching skills. The 
legislature anticipates that the university 
will allocate matching money internally 
to support teaching assistant programs. 
The university shall report on its actions 
and its use in the 199 I biennial budget 
document. 

Indirect cost recovery money retained by 
the University of Minnesota must be used 
exclusively for the direct support of 
research or the financing of support 
activities directly contributing to the 
receipt of indirect cost recovery money. 
It may not be used for teaching or service. 

Subd. 3. Special Appropriations 

The amounts expended for each program 
in the four categories of special appro
priations shall be separately identified in 
the 1991 biennial budget document. 

(a) Agriculture and Extension Service 
$42,844,000 $45,002,000 

This appropriation is for the Agriculture 
Research and Minnesota Extension 
Service. 

Any salary increases granted by the uni
versity to personnel paid from the Min
nesota Extension appropriation must not 
result in a reduction of the county por
tion of the salary payments. 

During the biennium, the university shall 

82,166,000 
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maintain an advisory council system for 
each experiment station. The advisory 
councils must be broadly representative 
of range of size and income distribution 
of farms and agribusinesses and must not 
disproportionately represent those from 
the upper half of the size and income 
distributions. 

(b) Health Sciences 
$16,332,000 $17,379,000 

This appropriation is for Indigent Patients 
(County Papers), Rural Physicians Asso
ciates Program, Medical Research, Spe
cial Hospitals Service and Educational 
Offset, the Veterinary Diagnostic Lab
oratory, Institute for Human Genetics, and 
the Biomedical Engineering Center. 

(c) Institute of Technology 
$ 3,472,000 $ 3,645,000 

This appropriation is for the Mineral 
Resources Research Center, Geological 
Survey, Underground Space Center, Tal
ented Youth Mathematics Program, 
Microelectronics and Information Sci
ence Center. and the Productivity Center. 

(d) System Specials 
$19,518,000 $20,657,000 

This appropriation is for Fellowships for 
Minority and Disadvantaged Students, 
General Research, Intercollegiate Ath
letics, Student Loans Matching Money, 
Industrial Relations Education, South
east Education Center, Natural Resources 
Research Institute, Sea Grant College 
Program, Biological Process Technology 
Institute, Supercomputer Institute, Cen
ter for Urban and Regional Affairs, 
Museum of Natural History, and the 
Humphrey Exhibit. 

This appropriation includes money to 
improve the programs and resources 
available to women and to ensure that 
campuses are in compliance with Title 
IX of the Educational Amendment Act 
of 1972 and Minnesota Statutes, section 
126. 21. The women's athletic program 
shall be funded by the formula allowance 
or a minimum of $65,000 per campus 
per year. Each campus will receive the 
greater of the two calculations. 

Of this appropriation, no less than the 
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following amounts must be allocated to 
each campus: 

Duluth 

Morris 

Crookston 

Waseca 

540,800 

65,000 

65,000 

65,000 

551,600 

66,100 

65.000 

65,000 

The legislature estimates that $ I ,087 ,000 
in 1990 and $1,252,000 in 1991 is for 
enhanced and expanded graduate pro
grams in Rochester. 

Subd. 4. The appropriation in subdi
vision 3, paragraph (d), forthe Southeast 
Education Center, must be merged with 
the operations and maintenance funding 
in subdivision 2 in fiscal years 1990 and 
I 991. 

Subd. 5. University of Minnesota, 
Waseca 

The appropriation in Laws 1987, chapter 
400, section 20, subdivision 8, para
graph (a), to renovate the agriculture lab
oratories at Waseca, may also be used to 
construct a greenhouse. 

Sec. 7. MA YO MEDICAL 
FOUNDATION 

Subdivision I. Total Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are spec
ified in the following subdivisions. 

Subd. 2. Medical School 
$ 753,000 $ 790,000 

The state of Minnesota shall pay a cap
itation of $9,410 the first year and $9,875 
the second year for each student who is 
a resident of Minnesota. 

This appropriation provides capitation 
for 20 Minnesota residents in each of the 
four classes at Mayo Medical School. The 
appropriation may be transferred between 
years of the biennium to accommodate 
enrollment fluctuations. 

The legislature intends that during the 
biennium the Mayo foundation use the 
capitation money to increase the number 
of doctors practicing in rural areas in 
need of doctors as identified by the higher 
education coordinating board. 

1,034,000 
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Subd. 3. Family Practice and Graduate 
Residency Program 

$ 281,000 $ 291,000 

The state of Minnesota shall pay a cap
itation of $ I 5,610 the first year and 
$16,165 the second year for a maximum 
of I 8 students each year. 

Sec. 8. POST-SECONDARY 
SYSTEMS 

Subdivision I. Base Level Adjustments 

In preparing budget requests for the 1992-
1993 biennium, the commissioner of 
finance shall make the same categories 
of base level adjustments, when reason
able and equitable, to the budgets of higher 
education systems as to the budgets of 
state agencies. The amounts and the pur
poses must be delineated in the 1991 
biennial budget document. 

Subd. 2. Enrollment Growth 

Each public post-secondary governing 
board experiencing or anticipating 
enrollment growth on one or more of its 
campuses, or sufficient programmatic 
growth to result in significant course or 
space availability problems, shall plan 
for responding to the growth while main
taining educational quality. These plans 
shall include an examination of efficient 
utilization of existing instructional space. 
The boards shall provide a preliminary 
report on these plans and on their 
recruitment plans and expenditures to the 
education divisions of the house appro
priations and senate finance committees 
by September I, 1989, and a final report 
by February l, I 990. 

Subd. 3. BOAST 

In order to recognize student talent and 
the outstanding work of art and art-related 
departments on campuses of the four 
public post-secondary systems, the Min
nesota House of Representatives intends 
to begin a program to reward these 
achievements. The program, entitled 
Bring Out Art Students' Talent (BOAST), 
will reward winners of campus art com
petitions by displaying their art in the 
state office building. The speaker of the 
house shall appoint, by July 1, 1989, a 
select committee to develop procedures 
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and oversee the process. Before appoint
ing the committee, the speaker shall invite 
the senate to participate in the process. 
If the senate chooses to participate. after 
consultation with the Capitol Area 
Architectural and Planning Board, and 
the Minnesota Historical Society, it may 
determine whether to display any of the 
art in the state capitol. The heads of each 
of the public post-secondary systems are 
requested to consult with the committee 
and coordinate the efforts of the cam
puses. Each campus may hold a com
petition and select the entries that are to 
be displayed. The campus shall arrange 
for the delivery, set up, and removal of 
the displays according to the procedures 
developed by the select committee. 

Subd. 4. Student Progress 

The public post-secondary governing 
boards and the HECB shall study mech
anisms to encourage students to com
plete their educational programs in a 
timely manner. The governing boards 
shall study the use of tuition banding and 
other mechanisms to provide incentives 
for students to carry full credit loads. 
The boards shall also study nonfinancial 
impediments to students completing pro
grams within two or four years. These 
may include unavailability of courses, 
expanded programmatic requirements, 
students' lack of preparation for college, 
changes in values and attitudes, and other 
factors identified by the boards. The 
boards shall examine ways to reduce or 
eliminate these impediments. 

The HECB shall study the fiscal and pol
icy effects of mechanisms to encourage 
students to carry full course credit loads, 
to enroll in summer sessions. or to oth
erwise complete their coursework in a 
timely manner. The board shall include 
an examination of: the effects of chang
ing the credit load in the state grant pro
gram to define a full-time student as one 
averaging 15 credits per term each year, 
and prorating awards on that credit basis; 
the availability of summer financial aid; 
and other incentives that it identifies. The 
governing boards shall report their find
ings to the HECB for review and com
ment by January 15, 1990. The HECB 
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shall report the findings of its study, the 
governing board findings and the HECB 
review and comment by March I, 1990 
to the education divisions of the house 
appropriations and senate finance 
committees. 

Subd. 5. Student Preparation 

In order to increase students' academic 
preparation for higher education, and to 
decrease the need for remedial work in 
post-secondary institutions, the state 
university board, the community college 
board, and the state board for vocational 
technical education shall study and make 
recommendations on the effects of 
adopting secondary school preparation 
requirements for incoming students. Each 
board shall report its findings to the edu
cation divisions of the house appropri
ations and senate finance committees by 
February I , I 990. 

Subd. 6. Student Placement 

The state board for community colleges, 
the state university board, and private 
post-secondary occupational and tech
nical institutions that enroll students who 
receive state financial aid shall develop 
student placement tracking systems for 
their technical and occupational pro
grams, or review tracking systems already 
in place, to enable them to determine the 
number of students placed successfully 
in occupations related to their education. 
The board of regents of the University 
of Minnesota is requested to develop a 
similar system, or review its current sys
tem, for its technical programs at the 
Crookston and Waseca campuses. The 
HECB shall coordinate the development 
and review of the tracking systems and 
shall report on them to the education 
divisions of the house appropriations and 
senate finance committees and the higher 
education divisions of the education 
committees by February 15, 1990. 

[57THDAY 

Sec. 9. Minnesota Statutes 1988, section 121 .93, subdivision 2, is amended 
to read: 

Subd. 2. "District" means a school district, an educational cooperative 
service unit, a cooperative center for secondary vocational education, a 
cooperative center for special education, a !eehAieal iAstirnte, or an inter
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Sec. IO. Minnesota Statutes 1988, section 121.93, subdivision 3, is 
amended to read: 

Subd. 3. "ESV-IS" or "elementary, secondary. and secondary vocational 
education management information system" means that component of the 
slatewide elementary. secondary, and secondary vocational education man
agement information system which provides administrative data processing 
and management informalion services to dislricts. 

Sec. 11. Minnesota Statutes 1988, section 121. 93, subdivision 4, is 
amended to read: 

Subd. 4. "SDE-IS" or "state department of education information sys
tem" means that component of the statewide elementary, secondary. and 
secondary vocational education management information system which 
provides data processing and management information services to the 
department of education. 

Sec. 12. Minnesota Statutes 1988, section 126.56, subdivision 5, is 
amended to read: 

Subd. 5. [ADVISORY COMMITTEE.] An advisory committee shall 
assist the state board of education in approving eligible programs and shall 
assist the higher education coordinating board in planning, implementing, 
and evaluating the scholarship program. The committee shall consist of 11 
members, to include the executive director of the higher education coor
dinating board or a representative, the commissioner of education or a 
representative, two secondary school administrators and two secondary 
teachers appointed by the commissionerof education, the executive director 
of the academic excellence foundation, a private college representative 
appointed by the president of the Minnesota private college council, a 
community college representative appointed by the community college 
chancellor, a state university representative appointed by the state university 
chancellor, and a University of Minnesota representative appointed by the 
president of the University of Minnesota. The committee expires as !>ffl
¥iaetl ti, seeooo 1§.9§9, suMiYisien 5 June 30. /993. 

Sec. 13. Minnesota Statutes 1988, section 135A.05, is amended to read: 
135A.05 [TASK FORCE.] 

The executive director of the Minnesota higher education coordinating 
board shall administer a task force on average cost funding. The task force 
shall include representation from each of the public systems of post-sec
ondary education, post-secondary students, the education division of the 
house appropriations committee, the education subcommittee of the senate 
finance committee, the office of the commissioner of finance, the office 
of state auditor, and the uniform financial accounting and reporting advisory 
council. The task force shall be convened and chaired by the executive 
director or a designee and staffed by the higher education coordinating 
board. The task force shall review and make recommendations on the 
definition of instructional cost in all four systems, the method of calculating 
average cost for funding purposes, the method used to assign programs to 
the proper level of cost at each level of instruction, the adequacy of the 
accounting data for defining instructional cost in a uniform manner, and 
the biennial budget format to be used by the four systems in submitting 
their biennial budget requests. The task force shall submit a report on these 
matters to the legislature by December I of each odd-numbered year. The 
task force expires as pre,·iaea in seeooo 1§.9§9, subais·isien 6 June 30, 
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1993. 

Sec. 14. Minnesota Statutes 1988, section 135A.06, subdivision 3, is 
amended to read: 

Subd. 3. !SYSTEM PLANS.] Each system shall develop a program plan 
for instruction, research, and public service. Each system shall consult with 
the higher education coordinating board and with the other systems through
out the planning process. The higher education coordinating board shall 
coordinate intersystem efforts in the development of the program plans to 
achieve intersystem cooperation and differentiation. 

Each planning report shall consider at least the following elements: 

(I) a statement of program priorities for undergraduate, graduate, and 
professional education, including data about program cost and average class 
size within each inslitution; 

(2) the effects of proposed programmatic and enrollment changes on 
other systems and campuses; 

(3) a review of plans for adjusting the number of facilities, staff, and 
programs to projected level of demand, including consideration of campus 
and program mergers, campus and program closings. new governance struc
tures, the relationship between fixed costs and projected enrollment changes, 
and consolidation of institutions, services, and programs that serve the 
same geographic area under different governing boards; 

(4) a review of the current and projected use of community outreach 
and extension programs including information on all off-campus sites; 

f.,j (5) enrollment projections for two, five, and ten years based on recent 
available projections produced by the higher education coordinating board 
or, if different projections are used, they shall be compared to those prepared 
by the higher education coordinating board, and the system shall identify 
the method and assumptions used to prepare its projections; 

(41 (6) estimated financial costs and savings of alternative plans for 
adjusting facilities, staff, and programs to aeelini•g changing enrollments 
and fiscal resources; 

~ (7) opportunities for providing services cooperatively with other pub
lic and private institutions in the same geographic area; and 

~ (8) differentiating and coordinating missions to reduce or eliminate 
duplication of services and offerings, to improve delivery of services, and 
to establish clear and distinct roles and priorities. 

Sec. 15. [ 135A.14] I SEXUAL HARASSMENT AND VIOLENCE 
POLICY.] 

The governing board of each public post-secondary system and each 
public post-secondary institution shall adopt a clear, understandable writ
ten policy on sexual harassment and sexual violence. The policy must apply 
to students and employees and must provide information about their rights 
and duties. It must include procedures for reporting incidents of sexual 
harassment or sexual violence and for disciplinary actions against vio
lators. During student registration, each public post-secondary institution 
shall provide each student with information regarding its· policy. Each 
private post-secondary institution that enrolls students who receive state 
financial aid must adopt a policy that meets the requirements <fthis section. 
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The higher education coordinating board shall coordinate the policy devel
opment of the systems and institutions and periodically provide for review 
and necessary changes in the policies. 

Sec. 16. Minnesota Statutes 1988, section 136.31, subdivision 3, is 
amended to read: 

Subd. 3. £t,elt The bonds slta+I musr be executed by stte!, rhe officers of 
sai<! rhe board as slta+I &e designated by sai<! rhe board to execute them and 
countersigned by the treasurer ef elected by the board. wile slta+I &e"" 
~ <lt!l;' eleefee by tl,e beaf<!; r re , i a ea t RIii a1 kast - ef ..,ei, e ffi e e ,s 
-s-h&H -stg-8' e-aeft 90ft€l A1an1:1ally ftfta +fte e+ftef signatures 0f eeuntersignaH:1re 
thereon 8ft6 &tl #te interest e □ UflORS may -0e 13Fin1e8, lithegraphetl, statnpet:i 
0f engraves thereen. A-tty -eeft6-S l:learing ~ signatwre et of+ieers tfl e-H+ee 
a1 tl,e <lftle ef sigAiAg lfleFeef slta+I l>e ¥ft!.ttl ftfl<I iliAeiAg i:e. at! rs•reses, 
netVt i~hstanding t-ha-t eefere Boliver) lfleFeef ~ et= a-It 5ttefl rersons wJ:tese 
signatttres ~ thereeR '5-ftftH fta-¥e ee-a-sea ffi Be Stiff! effieer.;. 0f t-ha-t Bfl:r 
e, aH ..,ei, re,se As <lit! ""' hel<I ..,ei, e#iees at tl,e <lftle ef ..,ei, ~ 

Sec. I 7. Minnesota Statutes I 988, section I 36. 3 I, subdivision 5, is 
amended to read: 

Subd. 5. \VA:ene'\ er /fthe board -5fl-B+I. by resolution Beterffiine determines 
that tftefe at=e ffiBne; s ffi -the 13essessien ef its treasurer possesses money 
not currently needed, or Wftiffi are that is set aside in aRy a reserve, the 
board ffi!!j' in aR<i by 5'lel> the resolution aatae,i,e aft<! may direct the 
treasurer to invest a specified amount +hefe.e.f' of the money in treasur; 
&eft6S e, et!J.s, ee,tifieates ef iaee~teeAess, &eft6S e, - ef tl,e tlflitee 
~e.f /1,ffieriea securities of1he types descr;bed in sectfrm 475.66. The 
securities ~e ra,el,asee sl,all musr be deposited with and held for the board 
by the &eitf6 treasurer. \l/hieRever ftffie.s se If rhe invested £tfe money is 
needed by the board it shall direct its the treasurer to sell lfle same all or 
a designated amount lfleFeef of the securities. Al+ FASAe) s Money collected 
tae,eeA from the investment by the e&aftl treasurer, as principal, interest, 
or proceeds of sales, slta+I must be credited to and eeastitate made a part 
of the fund and account for which the investment was is made. 

Sec. 18. Minnesota Statutes 1988, section 136A.02, subdivision 5, is 
amended to read: 

Subd. 5. [ADVISORY GROUPS.] The board may appoint advisory task 
forces to assist it in the study of higher education within the state or in the 
administration of federal programs. The task forces slta+I expire and the 
terms, compensation and removal of members -5fl,fttt &e are as provided in 
section 15.059, except that the raskforce established under section I 35A.05 
and the advisory councils established under subdivisions 6 and 7 exp;re 
June 30, /993. 

Sec. 19. Minnesota Statutes 1988, section 136A.02, subdivision 6, is 
amended to read: 

Subd. 6. [HIGHER EDUCATION ADVISORY COUNCIL.] A higher 
education advisory council is established. The council is composed of the 
president of the University of Minnesota, the chancellor of the state uni
versities, the chancellor of the community colleges, the state director of 
vocational technical education, the commissioner of education, the presi
dent of the private college council, and a representative from the Minnesota 
association of private post-secondary schools. The advisory council shall 
(I) bring to the attention of the board any matters that the council deems 
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necessary, (2) make appropriate recommendations, (3) review and comment 
upon proposals and other matters before the board, and (4) provide other 
assistance to the board. The board shall periodically inform the council of 
matters under consideration by the board. The board shall refer all proposals 
to the council before submitting recommendations to the governor and the 
legislature. The board shall provide time for a report from the advisory 
council at each meeting of the board. 

The council shall report to the board at least quarterly. The council shall 
determine its meeting times, but it shall also meet within 30 days after a 
request by the executive director of the board. The council expires a-s 
13revi8eEI tft see#eft l§.Q§9, su'3Eli'. isieR ~ June 30, 1993. 

Sec. 20. Minnesota Statutes 1988, section 136A.02, subdivision 7, is 
amended to read: 

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory coun
cil to the board is established. The members of the council shall include 
the chair of the University of Minnesota university student senate, the state 
chair of the Minnesota state university student association, the president 
of the Minnesota community college student association, the president of 
the Minnesota vocational technical student association. the president of the 
Minnesota association of private college students, and a student who is 
enrolled in a private vocational school registered under this chapter, to be 
appointed by the Minnesota association of private post-secondary schools. 
A member may be represented by a designee. 

The advisory council shall: 

(I) bring to the attention of the board any matter that the council believes 
needs the attention of the board; 

(2) make recommendations to the board as the council deems appropriate; 

(3) review and comment upon proposals and other matters before the 
board; 

(4) provide any reasonable assistance to the board; and 

(5) select one of its members to serve as chair. The board shall inform 
the council of all matters under consideration by the board and shall refer 
all proposals to the council before the board acts or sends the proposals to 
the governor or the legislature. The board shall provide time for a report 
from the advisory council at each meeting of the board. 

The student advisory council shall report to the board quarterly and at 
other times that the council considers desirable. The council shall determine 
its meeting time, but the council shall also meet with the executive director 
of the board within 30 days after the director's request for a council meeting. 
The student advisory council shall meet quarterly with the higher education 
advisory council and the board executive committee. The council expires 
as 13revide8 ffi see#eft 1§.Q§9. su'3ElivisieA 3 June 30, 1993. 

Sec. 21. Minnesota Statutes 1988, section 136A.04, is amended to read: 

136A.04 [DUTIES.] 

Subdivision I. The higher education coordinating board shall: 

fat (I) continuously study and analyze all phases and aspects of higher 
education, both public and private, and develop necessary plans and pro
grams to meet present and future needs of the people of the state; 



57TH DAY] SATURDAY, MAY 20, 1989 4661 

fl>j (2) continuously engage in long-range planning for the needs of higher 
education and. if necessary. cooperatively engage in planning with neigh
boring states and agencies of the federal government; 

W ( 3) act as successor to any committee or commission previously 
authorized to engage in exercising any of the powers and duties prescribed 
by sections 136A.0J lo 136A.07; 

AA (4) review. approve or disapprove. make recommendations, and iden
tify priorities with respect to all proposals for new or additional programs 
of instruction or substantial changes in existing programs to be established 
in or offered by, the University of Minnesota, the state universities, the 
community colleges, technical institutes, and private collegiate and non
collegiate post-secondary institutions. The board shall also periodically 
review existing programs and recommend discontinuing or modifying any 
existing program. When reviewing new or existing programs. the board 
shall consider whether the program is unnecessary, a needless duplication 
of existing programs, beyond the capability of the system or institution 
considering its resources, or beyond the scope of the system or institutional 
mission; 

W (5) develop in cooperation with the post-secondary systems, house 
appropriations committee, senate finance committee, and the departments 
of administration and finance, a compatible budgetary reporting format 
designed to provide data of a nature to facilitale systematic review of the 
budget submissions of the University of Minnesota, the state university 
system, the community college system, and the technical institutes, which 
includes the relating of dollars to program output; 

ff1 (6) review budget requests, including plans for construction or acqui
sition of facilities, of the University of Minnesota. the state universities, 
the community colleges, and technical institutes for the purpose of relating 
present resources and higher educational programs to the state's present and 
long-range needs; and conduct a continuous analysis of the financing of 
post-secondary institutions and systems, including the assessments as to 
the extent to which the expenditures and accomplishments are consistent 
with legislative intent; 

~ (7) obtain from private post-secondary institutions receiving state 
funds a report on their use of those funds; 

W (8) continuously monitor and study the transferability between Min
nesota post-secondary and higher education institutions of credits earned 
for equal and relevant work at those institutions, the degree to which credits 
earned at one institution are accepted at full value by the other institulions, 
and the policies of these institutions concerning the placement of these 
transferred credits on transcripts; and 

(9) prescribe policies, procedures, and rules necessary to administer the 
programs under its supervision. 

Subd. 2. The higher education coordinating board shall review and make 
recommendations regarding a plan or proposal for a new or additional 
program of instruction or a substantial change in an existing program of 
instruction to be offered by a technical institute within 45 days of the 
transmission of approval of the plan or proposal lo the higher education 
coordinating board by the slate board feF of vocational technical education. 
The higher education coordinating board shall then transmit a written 
explanation of its recommendations within five days of board action to the 
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director of the applying technical institute and to the eeffiffiissiener ef state 
director of vocational technical education. 

Sec. 22. Minnesota Statutes I 988, section 136A.05, is amended to read: 

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER 
EDUCATION.] 

All public institutions of higher education, all school districts providing 
post-secondary vocational education, and all state departments and agen
cies shall cooperate with and supply information requested by the higher 
education coordinating board in order to enable it to carry out and perform 
its duties. Private post-secondary institutions are requested to cooperate 
and provide information. 

Sec. 23. Minnesota Statutes 1988, section 136A.08, is amended to read: 

I36A.08 [RECIPROCAL AGREEMENTS RELATING TO NONRESI
DENT TUITION WITH OTHER STATES.] 

Subdivision I. [AUTHORIZATION. J The Minnesota higher education 
coordinating board herei-fl. referred ta as ffte heam, +A additien te its~ 
responsil3ilit~• fer coOf!CFatively engaging ifl planning mghef e8ueation fteeEls 
.wtffl neigR13oring ~ purs1:1ant te see+teft I 36A.G4. may enter into agree
ments er ttnderstaRelings Wftt€ft ineh1de, on subjects that include remission 
of nonresident tuition for designated categories of students at S!ale public 
post-secondary institutions ef ~ edueelien eRd jWblie 1eeknieal i!!Sff
HlteS, with appropriate state agencies and public post-secondary institutions 
ef ft+gftef eE11:1eation in other states ffl facilitate 1:1tili2ation M jWblie ft+gftef 
eeh:1cation institutions Ht~ s+Me ftft6- ffiftef Sffttes. 8tteft The agreements 
shall ha¥e es theif be for the purpose of the mutual improvement of edu
cational advantages for residents of this state and sttelt other states e, 
ins1i1u1iens ef <>lilef staleS with whom agreements are made. 

Subd. la. [WISCONSIN.] At the diseretien of Ike i>eaffl. A higher edu
cation reciprocity agreement with the state of Wisconsin may include pro
vision for the transfer of funds between Minnesota and Wisconsin provided 
that an income tax reciprocity agreement between Minnesota and Wisconsin 
is in effect for the period of time included under the higher education 
reciprocity agreement. If this provision for transfer ef fttftds ~etween Ike 
fWe ~ is included ffi a eallegiate edHeafioA Feei~Foeif)' agFeemeAf, the 
amount of funds to be transferred shall be determined according to a 
formula which is mutually acceptable to the board and a duly designated 
agency representing Wisconsin. 8tleh The formula shall recognize differ
ences in tuition rates between the two states and the number of students 
attending institutions in each state under the agreement. Any payments to 
Minnesota by Wisconsin shall be deposited by the board in the general 
fund of the state treasury. The amount required for the payments shall be 
certified by the executive director of the higher education coordinating 
board to the commissioner of finance annually. 

Subd. 2. [NORTH DAKOTA; SOUTH DAKOTA.] At Ike Eliseretien ef 
Ike l>eaffl. A reciprocity agreement with North Dakota may include pro
vision for the transfer of funds between Minnesota and North Dakota. If 
provision for transfer of funds between the two states is included tft aft 

agreeffieRt, the amount of funds to be transferred shall be determined 
according to a formula which is mutually acceptable to the board and a 
duly designated agency representing North Dakota. In adopting a formula, 
the board shall consider tuition rates in the two states and the number of 
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students attending institutions in each state under the agreement. Any 
payment to Minnesota by North Dakota shall be deposited by the board in 
the general fund. The amount required for the payments shall be certified 
by the executive director of the higher education coordinating board to the 
commissioner of finance annually. All provisions in this subdivision per
taining to North Dakota shall also be applied to South Dakota and all 
authority and conditions granted for higher education reciprocity with North 
Dakota are also granted for higher education reciprocity with South Dakota. 

Subd. 3. [FINANCIAL AID.] The board may enter into an agreement, 
with a state with which it has negotiated a reciprocity agreement for tuition, 
to permit students from both states to receive student aid awards from the 
student's state of residence for attending an eligible institution in the other 
state. 

Subd. 4. [GOVERNING BOARD APPROVAL.] Ne An agreement made 
by the board psrssaat I<> under this section 5"all be is not valid as to a 
teehnieal institute particular institution without the approval of the state 
bear<! fu, veeatieaal eeseatieR, as le a - sRi,•ersity withe st the approval 
ef the state sRi,·ersil)' bear<!;- as le a eeFRFRSRiti c-ellege wilhWl the arrreval 
ef the stale bear<! fff eeFRFRHRity eelleges, aRd as te the URiYersity ef 
MiRResata withes! the appre, al <>f the bear<! ef reget!ls ef the URiYersity 
e.f Minneseta that institution's state governing board. 

Sec. 24. Minnesota Statutes 1988, section 136A.101, subdivision I, is 
amended to read: 

Subdivision I. For purposes of sections l36A.09 I 36A.095 to l36A.13 I 
136A.134, the terms defined in this section have the meanings ascribed to 
them. 

Sec. 25. Minnesota Statutes 1988, section 136A.101, subdivision 7, is 
amended to read: 

Subd. 7. "Student" means a person who is enrolled at least half time, 
as defined by the board, in a program or course of study that applies to a 
degree, diploma, or certificate, except that for purposes of section J 36A. J 32, 
student may include a person enrolled less than half time. 

Sec. 26. Minnesota Statutes I 988, section I 36A. IO I, subdivision 8, is 
amended to read: 

Subd. 8. "Resident student" inehtEles means a student who meets one 
of the following conditions: 

( 1) an independent student who has resided in Minnesota for purposes 
other than post-secondary education for at least 12 months; 

(2) a dependent student whose parent or legal guardian resides in Min
nesota at the time the student applies; 

( 3) a student who graduated from a Minnesota high school aRd has He! 
s4-ftee establish.eel Fesi8:eH:ee tft aaotAeF s-t-ate; or 

(4) a student who, after residing in the state/or a minimum of one year, 
earned a high school equivalency certificate in Minnesota. 

Sec. 27. Minnesota Statutes 1988, section l 36A.121, is amended to 
read: 

136A.121 [SCIIOLARSIIIPS A-NB GRAMTS IM AID GRANTS.] 
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Subdivision I. [ELIGIBILITY FOR SCHOLARSHIPS.] An applicant is 
eligible to be considered for a scholarship under sections I 36A.09 to 136A. I 31 
if the board finds that the applicant: 

(I) is a resident of the state of Minnesota; 

(2) has met all the requirements for admission as a student to an eligible 
institution of choice as defined in sections I 36A.09 to l 36A. l 31; 

(3) has demonstrated capacity for superior achievement at the institu
tional level as measured by standards prescribed by the board; 

(4) is a qualified applicant. 

Subd. 2. [ELIGIBILITY FOR GRANTS m AID GRANTS.] An appli
cant is eligible to be considered for a graAt in aie:t grant, regardless of the 
applicant's sex, creed, race, color. national origin, or ancestry, under sec
tions J:l6A.09 I 36A.095 to 136A. l 3 l if the board finds that the applicant: 

(l) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 years 
of age or over, and has met all requirements for admission as a student to 
an eligible college or technical institute of choice as defined in sections 
136/Ul9 J36A.095 to 136A.131; 

(3) has met the financial need criteria established in Minnesota Rules; 
and 

(4) is not in default, as defined by the board, of any federal or state 
student educational loan. 

Subd. 3. (ALLOCATION.] Selasla,slaips aH<l g,aAts iA aid s1tt,11 Grants 
must be awarded on a funds available basis to those applicants who meet 
the board's requirements. 

Subd. 4. [SCHOLARSHIP STIPENDS.] An eligible scholarship applicant 
shall be considered for a financial stipend if the applicant demonstrates 
financial need. The amount of a financial stipend must not exceed a schol
arship applicant's cost of attendance, as defined in subdivision 6, after 
deducting the following: 

(a) a contribution by the scholarship applicant of at least 50 percent of 
the cost of attending the institution of the applicant's choosing; 

(b) for an applicant who is not an independent student, a contribution 
by the scholarship applicant's parents, as determined by a standardized 
need analysis; and 

(c) the amount of a federal Pell grant award for which the scholarship 
applicant is eligible. 

+he miRim1:1m finaReial ~ ts ~ 

Subd. 5. [GRANTS !~I AID GRANT STIPENDS.] A fiAaAcial sttpefttl 
easetl- oo- fit1aH:eial aeetl ffiH-St aeeempaRy gFants iR aiB. The amount of a 
financial stipend must not exceed a grant applicant's cost of attendance, as 
defined in subdivision 6, after deducting the following: 

fat (I) a contribution by the grant applicant of at least 50 percent of the 
cost of attending the institution of the applicant's choosing; 

f&) (2) for an applicant who is not an independent student, a contribution 
by the grant applicant's parents, as determined by a standardized need 
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analysis; and 

fej ( 3) the amount of a federal Pell grant award for which the grant 
applicant is eligible. 

The minimum financial stipend is $ 100. 

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance consists 
of allowances specified by the board for room and board and miscellaneous 
expenses, and 

W (I) for public institutions, tuition and fees charged by the institution; 
or 

+et (2) for private institutions, an allowance for tuition and fees equal to 
the lesser of fB the actual tuition and fees charged by the institution, or 
~ the instructional costs per full-year equivalent student in comparable 
public institutions. 

Subd. 7. [INSUFFICIENT APPROPRIATION.] If the amount appropri
ated is determined by the board to be insufficient to make full awards to 
applicants under SH~Eli,·isieAs 4 ftAt! subdivision 5, before any award for 
that year has been disbursed, ff>eft awards slttlll must be reduced by 

W (1) adding a surcharge to the contribution of the applicant's parents, 
and 

W (2) a percentage increase in the applicant's contribution. 

Subd. 9. [INITIAL AWARDS.] An undergraduate student who has not 
previously received a seRelarshi13 et= grant iR aiEI grant and who meets the 
board's requirements is eligible to apply for and receive an initial sehela,shi~ 
or gFaAt iA aiEI grant in any year of undergraduate study. 

Subd. 10. [RENEWALS.] Each sehela,shi~ e, gFaAt iA aia ohitll grant 
must be awarded for one academic year, is renewable for a maximum of 
six semesters or nine quarters or their equivalent, but may not continue 
after the recipient has obtained a baccalaureate degree or has been enrolled 
full-time or the equivalent for eight semesters or 12 quarters, whichever 
occurs first. 

Subd. 11. (RENEWAL CONDITIONS.] Each sehela,shi~ er gFBAt iA aiEI 
grant is renewable, contingent on continued residency in Minnesota, sat
isfactory academic standing, recommendation of the eligible institution 
currently attended, and evidence of continued need. 

Subd. 12. [ANNUAL APPLICATION.] To continue to receive a sehel
al'S!ltj, e, gFBAt iA aiEI grant, the student slttlll must apply for renewal each 
year. 

Subd. 13. (DEADLINE.] The board shall accept applications for state 
sehela,shi~s aAEI g,aets ie a;EI grants until February 15 and may establish 
a deadline for the acceptance of applications that is later than February 15. 

~ -1-➔.- AH seholarshi13 flft6 grttnt in aid reeipients 5ftfHl be aetiHeEI 
ef ffleif ftWtlfEls ey aie ~ ftAt! slttlll he gi¥ea •~~•e~•iate eviEleRee ef 
aieawat4 

Subd. 16. [HOW APPLIED; ORDER.] Sehela,sh;~s ftAt! gFBAts iA aiEI 
Grants awarded under sections 136.'UJ9 / 36A.095 to I 36A.13 l slttlll must 
be applied to educational costs in the following order: tuition, fees, books, 
supplies, and other expenses. Unpaid portions of the awards revert to the 
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sehelarshif:l er graRt iR aid grant account. 
Subd. 17. [INDEPENDENT STUDENT INFORMATION.] The board 

shall inform students, in writing, as part of the application process, about 
the definition of independent student status and appeals to the financial 
aid administrator relating to the declaration of the status. 

Sec. 28. [136A. 125] [CHILD CARE GRANTS.] 

Subdivision I. [ESTABLISHMENT.] A child care grant program is 
established under the supervision of the higher education coordinating 
board. The program makes money available to eligible students to reduce 
the costs of child care while al/ending an eligible post-secondary insti
tution. The board shall develop policies and adopt rules as necessary to 
implement and administer the program. 

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a child 
care grant if the applicant: 

( I) is a resident of the state of Minnesota: 

(2) has a child 12 years of age or younger, or 14 years of age or younger 
who is handicapped as defined in section 120.03, and who is receiving or 
will receive care on a regular basis from a licensed or legal, nonlicensed 
caregiver; 

(3) is within the sliding Jee scale income guidelines set under section 
256H.l0, subdivision 2, as determined by a standardized financial aid 
needs analysis in accordance with the board's policies and rules, but is 
not a recipient of aid to families with dependent children: 

(4) has not earned a baccalaureate degree and has been enrolled full 
time less than eight semesters, 12 quarters or the equivalent; 

(5) is pursuing a nonsectarian program or course of study that applies 
to an undergraduate degree. diploma. or certificate; 

(6) is enrolled at least half time in an eligible institution; and 

(7) is in good academic standing and making satisfactory progress, as 
determined by the institution. 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-second
ary institution or a private, residential, two-year or four-year. liberal arts, 
degree granting college or university located in Minnesota is eligible to 
receive child care funds from the board and disburse them to eligible 
students. 

Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of a 
child care grant must be based on: 

(I) the financial need of the applicant; 

(2) the number of the applicant's children; and 

( 3) the cost of the child care, 

as determined by the institution in accordance with board policies and 
rules. The amount of the grant must cover the cost of child care for all 
eligible children for the full number of hours of education per week and 
may cover up to 20 hours per week of employment for which child care is 
needed. The grant must be awarded for one academic year. 
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Subd. 5. [INITIAL ALLOCATIONS TO INSTITUTIONS.] The board 
initially shall allocate funds to an eligible institution based on the number 
of its enrolled students with dependent children who applied for state grants 
in the last academic year. 

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The board 
shall base yearly allocations on the need for and use of the funds in the 
last academic year, and other relevant factors as determined by the board 
in consultation with the institutions. 

Subd. 7. [MONITORING AND REALLOCATION.] The board shall 
establish procedures to ( 1) continually monitor the use of funds throughout 
the year; (2) identify areas of unmet need for grants; and ( 3) redistribute 
available funds in a timely manner to meet the needs of eligible recipients. 

Subd. 8. [INFORMATION.] The board shall develop and provide infor
mation about the program to eligible post-secondary institutions, human 
service agencies, and potential applicants. 

Subd. 9. [REPORT.] Institutions must submit report,·, when requested 
by the board, on program activity including the number of students served, 
the child care costs, and the number of students on a waiting list for 
available funds. The reports must also include the institution's method of 
prioritizing applicants if insufficient funds are available. 

Sec. 29. [CAMPUS ALTERNATIVES.] 

Each public post-secondary system that operates child care facilities on 
any of its campuses shall work with those campuses to develop alternatives 
for students who cannot afford child care. The alternatives may include, 
but are not limited to, cooperative arrangements and work study employ
ment. The systems shall report on their efforts to the education divisions 
of the house appropriations and senate finance committees by February 
15, 1991. 

Sec. 30. Minnesota Statutes 1988, section 136A.131, is amended to 
read: 

136A.131 [ACCOUNTING AND RECORDS.] 

Subdivision I. [ACCOUNTS.] The board shall establish and maintain 
appropriate seheleFshi(' 1111<1 grnHI iH ei<I accounts and related records of 
each recipient of a sekelo£shi1J & groHt iH aid o uorded grant. 

Subd. 2. [RULES, PAYMENT AND ACCOUNTING.] The board shall 
provide by rule the method of payment of the sehelaFshi('s aR<I grnHts iH 
ai<I grant awarded hereuHtleF and prescribe a system of accounting to be 
kept by the institution selected by a recipient. 

Subd. 3. [CERTIFICATION TO COMMISSIONER OF FINANCE.] Upon 
proper verification for payment of a sekolarshiiJ sr gfftRI iH oid a5 defiRed 
hefe.i.tt grant, the board shall certify to the commissioner of finance the 
amount of the current payment to be made to the seholarship w-i-RfteF eF 

groHt iR aid grant recipient in conformance with the rule of the board 
governing the method of payment. 

Subd. 4. [RECOVERY OF OVERPAYMENTS.] A recipient of a grant 
must reimburse the board for overpayment. The amount of reimbursement 
is the difference between the amount received and the amount of actual 
entitlement as calculated by the board after it makes its final findings 
under section 136A.121 and rules implemented under that section. The 
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amount of reimbursement may include any costs or expenses, including 
reasonable atlorney fees, incurred by the agency in collecting the debt. 
The reimbursement is recoverable from the recipient or the recipient's 
estate. The agency may institute a civil action, if necessary for recovery. 

The recipient must not receive additional awards until the overpayment 
is recovered or the recipient is making payments under an approved plan. 
Additional awards for which the recipient is eligible may be used to recover 
an unreimbursed overpayment. 

Sec. 31. Minnesota Statutes 1988, section 136A. 132, is amended to 
read: 

136A.132 [PART-TIME STUDENT GRAN'l'-IN-AH} GRANT 
PROGRAM.] 

Subdivision I. [CREATION.] +l>ereisi>efebyffei¼letl A part-time student 
gFaHt in aie:J grant program is created under the supervision of the higher 
education coordinating board. 

Subd. 2. [ELIGIBLE INSTITUTIONS.] Institutions eligible for atten
dance by recipients of part-time student grants in ai0 sh-aU be grants are 
those institutions approved by the higher education coordinating board as 
eligible institutions for the state grant in ai0 grant program in accordance 
with section 136A. IO I. 

Subd. 3. [STUDENT ELIGIBILITY.] An applicant is eligible to be con
sidered for a part-time student grant if the applicant: 

W (I) is a resident of the state of Minnesota; 

W (2) is an undergraduate student who has not earned a baccalaureate 
degree; 

fe1 ( 3) is pursuing a program or course of study that applies to a degree, 
diploma. or certificate; ana 

f<1t (4) is attending an eligible institution either less than half time as 
defined by the board, or as a new or returning student enrolled at least 
half time but less than full time as defined by the board; and 

(5) is not in default, as defined by the board. of any federal or state 
student educational loan. 

Subd. 4. [SELECTION.] A recipient of a part-time g,ent in eill shall 
grant must be selected by the post-secondary education institution of 
attendance in accordance with guidelines, policies and rules established by 
the higher education coordinating board. 

Subd. 5. [AMOUNT.] The amount of any part-time student g,ant in eill 
grant award s-ha-H must be based on the need of the applicant determined 
by the institution in accordance with policies and rules established by the 
higher education coordinating board. 

Subd. 6. [LENGTH OF AWARD.] Part-time student g,anl!i in eill shall 
grants must be awarded for a single term as defined by the institution in 
accordance with guidelines and policies of the higher education coordi
nating board. Awards s-haH are not be renewable, but the recipient of an 
award may apply for additional awards for subsequent terms. 

A new or returning student enrolled at least half time but less than full 
time, as defined by the board, and pursuing a program or course of study 
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that applies to a degree. diploma. or certificate ska-I-I- ~ is eligible for an 
award for only one term. 

Subd. 7. [INSTITUTIONAL ALLOCATION.] Funds appropriated for 
part-time student gronts in aid sltaH grants must be allocated among eligible 
institutions by the higher education coordinating board according to a 
formula which takes into account the number of resident part-time students 
enrolled in each institution and other relevant factors determined by the 
board. However. an institution fltttSt- may not receive less than it would have 
received under the allocation formula used before fiscal year 1988. 

Sec. 32. Minnesota Statutes I 988, section 136A. I 34, subdivision 4, is 
amended to read: 

Subd. 4. [PROGRAM RECIPIENTS.) An eligible institution shall select 
a recipient of a dislocated rural worker grant in accordance with guidelines, 
policies, and rules established by the board. +he beaF<! may """f'I emef

geooy fltles fur a•,,•a,ding g,ants 6Rly fur the meal yea, ~eginning lttly-1, 
-1-98+., 

Sec. 33. Minnesota Statutes 1988, section 136A.l5, subdivision I, is 
amended to read: 

Subdivision I. For purposes of sections 13!1A. I 4 / 36A. J 5 to I 36A. I 7 
and seaiffit I 36A. J7(JJ 136A. l 702, the terms defined in this section have 
the meanings ascribed to them. 

Sec. 34. Minnesota Statutes 1988, section 136A.15, subdivision 7, is 
amended to read: 

Subd. 7. "Eligible student" means a student who is officially registered 
or accepted for enrollment at an eligible institution in Minnesota or a 
Minnesota resident who is officially registered as a student or accepted for 
enrollment at an eligible institution in another state. A Minneseta Fesident 
inelades a stll<lent whe g,a~ualed freFR a Minnesota high s€laeel and ilas 
Ret siaee established ,esidenee in anotke, state,. Eligible student, except 
for purposes of section I 36A. I 701, includes parents of an eligible student 
as the term "parent" is defined in the Higher Education Act of 1965. as 
amended, and applicable regulations. Except for the purposes of section 
136A.1701, eligible student also includes students eligible for auxiliary 
loans as the term "auxiliary" is defined in the Higher Education Act of 
1965, as amended, and applicable regulations. An eligible student, for 
section I 36A. l 70 I, means a student who gives informed consent autho
rizing the disclosure of data specified in section 136A.162, paragraph (b), 
to a consumer credit reporting agency. 

Sec. 35. Minnesota Statutes 1988, section 136A.15, is amended by 
adding a subdivision to read: 

Subd. 8. "Resident student" means a student who meets the conditions 
in section 136A.J0J, subdivision 8. 

Sec. 36. Minnesota Statutes 1988, section I 36A.16, subdivision I, is 
amended to read: 

Subdivision 1. Notwithstanding chapter 16B, the Minnesota higher edu
cation coordinating board is hereey designated as the administrative agency 
for carrying out the purposes and terms of sections I 36A. I 4 136A. I 5 to 
136A.l7andseai<m 136A.l7(JJ 136A.1702. Theboardmayestablishone 
or more loan programs. 
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Sec. 37. Minnesota Statutes 1988, section l 36A.16, subdivision 2, is 
amended to read: 

Subd. 2. The board shall adopt policies and prescribe appropriate rules 
to carry out the purposes of sections 136A.14 136A.15 to 136A.l7 efl<I 
seeti<>e 136A.171ll 136A.1702. The policies and rules except as they relate 
to loans under section I 36A.170 I shaH must be compatible with the pro
visions of the National Vocational Student Loan Insurance Act of 1965 and 
the provisions of title IV of the Higher Education Act of 1965. and any 
amendments thereof. 

Sec. 38. Minnesota Statutes 1988, section 136A.16, subdivision 5, is 
amended to read: 

Subd. 5. The board shall ha¥e the fight t<, may contract with guarantee 
agencies. insurance agencies. il-ft0fflf collection agencies, or any other per
son, to carry out the purposes of sections 136A.l4 /36A.15 to l36A.l7 
aH<I seeli0H 13M .. 171ll 136A.1702. 

Sec. 39. Minnesota Statutes 1988, section l36A.16, subdivision 8, is 
amended to read: 

Subd. 8. MeRe)'S Money made available to the board w--h-i-eh are that is 
not immediately needed for the purposes of sections l3eA.l4 /36A.15 to 
136A.17 8"" seeli0H 136A.171ll I 36A.1702 may be invested by the board. 
Sll€h meRO)'S shaH The money must be invested in bonds, certificates of 
indebtedness, and other fixed income securities, except preferred stocks, 
which are legal investments for the permanent school fund. 8tteh The money 
may also be invested in s-ueh prime quality commercial paper as that is 
eligible for investment in the state employees retirement fund. All interest 
and profits from such investments shaH inure to the benefit of the board. 

Sec. 40. Minnesota Statutes 1988, section 136A.16, subdivision 9. is 
amended to read: 

Subd. 9. The board shaH be ompewe,ea te may employ sue!, the profes
sional and clerical staff as the director deems necessary for the proper 
administration of the loan programs established and defined by sections 
136A.l4 /36A.15 to l36A.l7 8""seetien l36A.l7QI 136A./702. 

Sec. 41. Minnesota Statutes 1988, section 136A.16. subdivision 10, is 
amended to read: 

Subd. 10. Subject to its directives and review, the board may delegate 
to the director the responsibility for issuance of public information con
cerning provisions of sections I 3{;A. I 4 136A./5 to IJ{;A.17 8ft6 see-t-tefl 
136A.171ll /36A.1702, for design of loan application forms, and for pre
scribing procedures for submission of applications for loans. 

Sec. 42. Minnesota Statutes 1988. section l 36A. I 62, is amended to 
read: 

136A.162 [CLASSIFICATION OF DATA.] 

All data on applicants for financial assistance collected and used by the 
higher education coordinating board for student financial aid programs 
administered by that board shall he classified as private data on individuals 
under section 13.02, subdivision 12. Exceptions to this classification are 
that: 

(a) the names and addresses of program recipients or participants are 
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public data; and 

(b) the following data collected in the Minnesota supplemental loan 
program under section I 36A. l 70 I may be disclosed to a consumer credit 
reporting agency only if the borrower gwes and the cosigner give informed 
consent, according to section 13.05, subdivision 4, at the time of appli
cation for a loan: 

(I) the lender-assigned borrower identification number; 

(2) the name and address of borrower; 

(3) the name and address of cosigner; 

( 4) the date the account is opened; 

(5) the outstanding account balance; 

(6) the dollar amount past due; 

(7) the number of payments past due; 

(8) the number of late payments in previous 12 months; 

(9) the type of account; 

(10) the responsibility for the account; and 

(11) the status or remarks code. 

Sec. 43. Minnesota Statutes 1988, section l36A.17, subdivision I, is 
amended to read: 

Subdivision I. A student silaH ee is eligible to apply for a loan under 
a,e ~•o·.'isio0s ef sections 13eP •. l 4 !36A.15 to 13eA.17 I 36A.1702 if the 
board finds that the student is an eligible student as defined in those sections 
and is eligible for a loan under federal laws and regulations governing the 
federal guaranteed student loan programs. 

Sec. 44. Minnesota Statutes 1988, section 136A. 170 I, subdivision I , is 
amended to read: 

Subdivision I. [ESTABLISHMENT OF PROGRAM.] The higher edu
cation coordinating board may provide for programs of loans which may 
be made in lieu of or in addition to loans authorized under sections l36A. l 4 
!36A./5 to l3M •. 17 136A.1702 and applicable provisions of federal law 
as provided in this section. 

Sec. 45. Minnesota Statutes 1988, section I 36A. I 70I, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF PROGRAM.] The purpose of the loan programs 
under this section is to provide financial assistance for the post-secondary 
education of students who are eligible students whether or not such students 
qualify for a loan or loans under other provisions of sections I 3eA. 11 
!36A.15 to 13eA.17 136A.1702. 

Loans granted to students sl!ell may be used solely for educational purposes. 

Sec. 46. Minnesota Statutes 1988, section 136A.170I, subdivision 5, is 
amended to read: 

Subd. 5. [MAXIMUM LOANS FOR STUDENTS.] Loans made under 
this section or sections l3eA. 14 /36A./5 to l3eA.17 !36A.1702 to an 
individual eligible student for vocational study may be made for a maximum 
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of three academic years or their equivalent and loans made to any other 
individual eligible student may be made for a maximum of eight academic 
years or their equivalent. 

Sec. 47. Minnesota Statutes 1988, section 136A. I 72, is amended to 
read: 

I 36A. I 72 (NEGOTIABLE NOTES; ISSUANCE; CONDITIONS.] 

The board may from time to time issue negotiable notes for the purpose 
of sections 13M,.14 /36A./5 to 136A.179 and may from time to time 
renew any notes by the issuance of new notes, whether the notes to be 
renewed have or have not matured. The board may issue notes partly to 
renew notes or to discharge other obligations then outstanding and partly 
for any other purpose. The notes may be authorized, sold, executed and 
delivered in the same manner as bonds. Any resolution or resolutions autho~ 
rizing notes of the board or any issue thereof may contain any provisions 
which the board is authorized to include in any resolution or resolutions 
authorizing revenue bonds of the board or any issue thereof, and the board 
may include in any notes any terms, covenants or conditions which it is 
authorized to include in any bonds. All such notes shall be payable solely 
from the revenue of the board, subject only to any contractual rights of the 
holders of any of its notes or other obligations then outstanding. 

Sec. 48. Minnesota Statutes I 988, section I 36A. I 73, subdivision I, is 
amended to read: 

Subdivision I. The board may from time to time issue revenue bonds 
for purposes of sections 13 6A. 14 / 36A .15 to I 36A. 179 and all such revenue 
bonds, notes, bond anticipation notes or other obligations of the board 
issued pursuant to sections 136A .14 / 36A. I 5 to I 36A. 179 shall be and are 
hereby declared to be negotiable for all purposes notwithstanding their 
payment from a limited source and without regard to any other law or laws. 
In anticipation of the sale of such revenue bonds, the board may issue 
negotiable bond anticipation notes and may renew the same from time to 
time, but the maximum maturity of any such note, including renewals 
thereof, shall not exceed five years from the date of issue of the original 
note. Such notes shall be paid from any revenues of the board available 
therefor and not otherwise pledged, or from the proceeds of sale of the 
revenue bonds of the board in anticipation of which they were issued. The 
notes shall be issued in the same manner as the revenue bonds. Such notes 
and the resolution or resolutions authorizing the same may contain any 
provisions. conditions or limitations which a bond resolution or the board 
may contain. 

Sec. 49. Minnesota Statutes 1988, section 136A.174, is amended to 
read: 

I36A.174 (SECURITY FOR BONDS.] 

In the discretion of the board any revenue bonds issued under the pro
visions of sections l36A.14 /36A./5 to 136A.179 may be secured by a 
trust agreement by and between the board and a corporate trustee or trust
ees, which may be any trust company or bank having the powers of a trust 
company within the state. Such trust agreement or the resolution providing 
for the issuance of such revenue bonds may pledge or assign the revenues 
to be received or proceeds of any contract or contracts pledged or any 
portion thereof. Such trust agreement or resolution providing for the issu
ance of such revenue bonds may contain such provisions for protecting and 
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enforcing the rights and remedies of the bondholders as may be reasonable 
and proper and not in violation of laws, including particularly such pro
visions as have hereinabove been specifically authorized to be included in 
any resolution or resolutions of the board authorizing revenue bonds thereof. 
Any bank or trust company incorporated under the laws of the state which 
may act as depository of the proceeds of bonds or of revenues or other 
moneys may furnish such indemnifying bonds or pledges such securities 
as may be required by the board. Any such trust agreement may set forth 
the rights and remedies of the bondholders and of the trustee or trustees 
and may restrict the individual right of action by bondholders. In addition 
to the foregoing. any such trust agreement or resolution may contain such 
other provisions as the board may deem reasonable and proper for the 
security of the bondholders. 

Sec. 50. Minnesota Statutes 1988, section 136A.175, subdivision 4, is 
amended to read: 

Subd. 4. All such revenue bonds shall be subject to the provisions of 
sections 13eA.14 136A.15 to 136A.179 in the same manner and to the 
same extent as other revenue bonds issued pursuant to sections J 3eA. l 1 
/36A.15 to 136A.179. 

Sec. 51. Minnesota Statutes 1988, section 136A.176, is amended to 
read: 

136A.176 [BONDS NOT STATE OBLIGATIONS.] 

Bonds issued under authority of sections l 3eA. I 4 136A. I 5 to 136A. 179 
do not, and shall state that they do not, represent or constitute a debt or 
pledge of the faith and credit of the state, grant to the owners or holders 
thereof any right to have the state levy any taxes or appropriate any funds 
for the payment of the principal thereof or interest thereon. Such bonds 
are payable and shall state that they are pa\'able solely from the rentals, 
revenues, and other income, charges, and moneys as are pledged for their 
payment in accordance with the bond proceedings. 

Sec. 52. Minnesota Statutes 1988, section 136A.177, is amended to 
read: 

136A.177 [RIGHTS OF BONDHOLDERS.] 

Any holder of revenue bonds issued under the provisions of sections 
13eA. l 4 / 36A./5 to 136A. I 79 or any of the coupons appertaining thereto, 
and the trustee or trustees under any trust agreement, except to the extent 
the rights herein given may be restricted by any resolution authorizing the 
issuance of, or any such trust agreement securing, such bonds, may, either 
at law or in equity, by suit, action, mandamus, or other proceedings, protect 
and enforce any and all rights under the laws of the state or granted here
under or under such resolution or trust agreement, and may enforce and 
compel the performance of all duties required by sections !3M,. 14 136A. 15 
to I 36A. I 79 or by such resolution or trust agreement to be performed by 
the board or by any officer, employee or agent thereof, including the fixing, 
charging and collecting of the rates, rents, fees and charges herein autho
rized and required by the provisions of such resolution or trust agreement 
to be fixed, established and collected. 

Sec. 53. Minnesota Statutes 1988, section 136A.178, is amended to 
read: 

I 36A. I 78 [LEGAL INVESTMENTS; AUTHORIZED SECURITIES.] 
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Bonds issued by authority under the provisions of sections l 3!iA. l 1 
136A. 15 to 136A. 179 are hereby made securities in which all public officers 
and public bodies of the state and its political subdivisions, all insurance 
companies, trust companies, banking associations, investment companies, 
executors, administrators, trustees and other fiduciaries may properly and 
legally invest funds, including capital in their control or belonging to them; 
it being the purpose of this section to authorize the investment in such 
bonds of all sinking, insurance, retirement, compensation, pension and 
trust funds, whether owned or controlled by private or public persons or 
officers; provided, however, that nothing contained in this section may be 
construed as relieving any person, firm, or corporation from any duty of 
exercising due care in selecting securities for purchase or investment; and 
provided further, that in no event shall assets of pension funds of public 
employees of the state of Minnesota or any of its agencies, board or sub
divisions, whether publicly or privately administered, be invested in bonds 
issued under the provisions of sections l3!iA. I 1 /36A.15 to l36A.179. 
Such bonds are hereby constituted "authorized securities" within the mean
ing and for the purposes of section 50.14. Such bonds are hereby made 
securities which may properly and legally be deposited with and received 
by any state or municipal officer or any agency or political subdivision of 
the state for any purpose for which the deposit of bonds or obligations of 
the state now or may hereafter be authorized by law. 

Sec. 54. Minnesota Statutes I 988, section I 36A. I 79, is amended to 
read: 

I 36A. I 79 [PUBLIC PURPOSE; TAX FREE STATUS.) 

The exercise of the powers granted by sections l3M •. l1 /36A.15 to 
136A. 179 will be in all respects for the benefit of the people of this state, 
for the increase of their commerce, welfare and prosperity, and for the 
improvement of their health and living conditions, and as providing loans 
by the board or its agent will constitute the performance of an essential 
public function. 

Sec. 55. Minnesota Statutes 1988, section l36A.233, is amended to 
read: 

136A.233 [WORK-STUDY GRANTS.] 

Subdivision I. [ALLOCATION TO INSTITUTIONS.] ~latwilkslanaing 
the flF0\1isieRS ef seeHBRS 138A.Q9 te 138A. I 3 l, The higher education 
coordinating board may offer work-study grants to eligible post-secondary 
institutions according to the resident full-time equivalent enrollment of all 
eligible post-secondary institutions that apply to participate in the program. 
The board shall seek to equalize work-study job opportunities by also taking 
into account student employment needs at eligible institutions. Each insti
tution wishing to receive a work-study grant shall submit to the board, in 
accordance with policies and procedures established by the board, an esti
mate of the amount of funds needed by the institution. &H<I The amount 
allocated to any institution shall not exceed the estimate of need submitted 
by the institution. Any funds which would be allocated to an institution 
according to full-time equivalent enrollment but which exceed the estimate 
of need by the institution or the actual need of the institution may be 
reallocated by the board to other institutions for which the estimate of need 
exceeds the amount of allocation according to enrollment. The institution 
must not receive less than it would have received under the allocation 
formula used before fiscal year 1988. No more than one-half of any increase 
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in appropriations, attributable to this section, above the level before fiscal 
year 1988 may be allocated on the basis of identified student employment 
needs at eligible institutions. 

Subd. 2. [DEFINITIONS.] For purposes of sections 136A.23 I to 136A.234, 
the fellewing words defined in this subdivision have the meanings ascribed 
to theme. 

(a) '"Eligible student" means a Minnesota resident enrolled or intending 
to enroll full time in a Minnesota post-secondary institution. A MiRnesote 
Fesieent ineluees a s!u<ient whe g,aeualee ifflm a Minnesela htgh S€he0I 
"""has fl0t siflee estahlishee ,esieenee in anethe, state,, 

(b) "Minnesota resident" means a student who meets the conditions in 
section /36A.JO/, subdivision 8. 

(c) "Financial need" means the need for financial assistance in order to 
attend a post-secondary institution as determined by a post-secondary insti
tution according to guidelines established by the higher education coor
dinating board. 

t€') (d) "Eligible employer" means any eligible post-secondary institution 
and any nonprofit, nonsectarian agency or state institution located in the 
stale of Minnesota, including stale hospitals, and also includes a handi
capped person or a person over 65 who employs a student to provide 
personal services in or about the residence of the handicapped person or 
the person over 65. 

f41 (e) "Eligible post-secondary institution" means any post-secondary 
institution eligible for participation in the Minnesota state sehslaFship itft6 
grant program as specified in section l36A. I0I, subdivision 4. 

W If) "Independent student" has the meaning given ii in the Higher 
Education Act of 1965, United States Code, title 20, section I070a-6, and 
applicable regulations. 

Subd. 3. [PAYMENTS.] Work-study payments shall be made to eligible 
students by post-secondary institutions as fellsws: provided in this subdivision. 

(a) Students shall be selected for participation in the program by the 
post-secondary institution on the basis of student financial need. 

(b) No eligible student shall be employed under the state work-study 
program while not a full lime student; provided, with the approval of the 
institution, a full time student who becomes a part-time student during an 
academic year may continue to be employed under the state work-study 
program for the remainder of the academic year. 

( c) Students will be paid for hours actually worked and the maximum 
hourly rate of pay shall not exceed the maximum hourly rate of pay per
mitted under the federal college work-study program. 

(d) Minimum pay rates will be determined by an applicable federal or 
state law. 

( e) Not less than 20 percent of the compensation paid to the student 
under the stale work-study program shall be paid by the eligible employer. 

(f) Each post-secondary institution receiving funds for state work-study 
grants shall make a reasonable effort to place work-study students in 
employment with eligible employers outside the institution. 
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(g) The percent of the institution's work-study allocation provided to 
graduate students shall not exceed the percent of graduate student enroll
ment at the participating institution. 

Sec. 56. Minnesota Statutes 1988, section 136A.26. subdivision la, is 
amended to read: 

Subd. la. IPR! VATE COLLEGE COUNCIL MEMBER. I The eltief e,eee

llti-¥e 0#iref president of the Minnesota private college council, or the 
president's designee, shall serve, without compensation--.- as an advisory, 
nonvoting member of the authority. 

Sec. 57. Minnesota Statutes 1988, section 136A.29, subdivision 9, is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not ex<:eed 
$15(),(J(Jg,goo $250,000,000 and lo issue notes, bond anticipation notes, 
and revenue refunding bonds of the authority under the provisions of sec
tions I 36A.25 to I 36A.42, to provide funds for acquiring, constructing, 
reconstructing. enlarging. remodeling. renovating. improving. furnishing. 
or equipping one or more projects or parts thereof. 

Sec. 58. Minnesota Statutes 1988, section l36A.69. is amended to read: 

136A.69 [FEES.] 

The board may collect reasonable registration fees not to exceed ~ 
$400 for an initial registration of each school and $-HG $250 for each 
annual renewal of stt€ft an existing registration. 

Sec. 59. Minnesota Statutes 1988, section 136C.04, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The state board shall possess all powers 
necessary and incident to the management, jurisdiction. and governance of 
post-secondary vocational education. These powers shall include, but are 
not limited to. those enumerated in this section. The state board may adopt 
policies as necessary to perform its duties. 

Sec. 60. Minnesota Statutes 1988, section 136C.04, subdivision 2, is 
amended to read: 

Subd. 2. !APPOINTMENT OF STATE DIRECTOR.] The state board 
shall appoint a state director of vocational technical education who shall 
serve in the unclassified service. The state director shall be qualified by 
training and experience in the field of education, vocational education, or 
administration. The state director shall possess powers and perform duties 
as delegated by the state board. The state board shall set the salary of the 
state director. +he -state 0ireeter may -Be pa-it! ftft allewanee ftet te ~ 
~ annually f0f miseelluneeus ex:r,enses ffi- eenneetien wi-tk tktt4e-s e.f 
the ~ +he ~FBYiSiBRS ef ehaJ,teF ¼A 5hall Ret "l'!'iY le these ""f'eR--
0itures, btttthe s-t-ate96ftf0,sltttH rreseribe the- manner, ameunt, anti rurrese 
ef t-1:te e1cren8itures 8fl6-~ te t-1:te legislahue 6fl t-1:te eJtren(:Jiture!; by 
Deeem'3er + e.f eaek e ."en numbere0 year. 

Sec. 61. Minnesota Statutes 1988. section 136C.04, subdivision 6, is 
amended to read: 

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.I The state 
board shall maintain the uniform financial accounting and reporting system 
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according to the provisions of sections 12 I. 90 to 121. 917, except that 
reports required by section 121.908 must be submiued to the state board 
on dates determined by the state board. All expenditures and revenue 
related to summer session credit courses must be recognized in rhe fiscal 
year in which the course begins. 

Sec. 62. Minnesota Statutes 1988, section I 36C.04. subdivision 9. is 
amended to read: 

Subd. 9. [LICENSURE.] The stale board may rromalgate adopt rules, 
aeeeFding te the 1:JFO'>'isions e.f under chapter 14, for licensurc of teaching, 
support, and supervisory personnel in post-secondary and adult vocational 
education. +hes-ta-te&eaf6-mey ~t emergeney lieensure ftl-l.es, aeeording 
te seetions ~ te ~ When necessary for continuous programs approved 
by the board and when the board determines that appropriate licensure 
standards do not exist-:-, the state board may adopt appropriate temporary 
standards without regard to chapter 14 and may issue temporary licenses 
to teaching and support personnel. A temporary license fa valid for up to 
one year and is not renewable, but a person holding a temporary license 
may. upon its expiration, be issued a license in accordance with standards 
adopted under chapter 14. The state board may establish a processing fee 
for the issuance, renewal, or extension of a license. 

Sec. 63. Minnesota Statutes 1988, section 136C.04, subdivision 10, is 
amended to read: 

Subd. 10. [ALLOCATION.] The state board shall allocate state and 
federal money for post-secondary vocational education. Money received 
from federal sources, other than as provided in this chapter, and money 
received from other sources, not including the state, shall not be taken into 
account in determining appropriations or allocations. The board shall take 
into consideration the unreserved fund balances of each technical institute. 

Sec. 64. Minnesota Statutes I 988. section I 36C.04, subdivision I 8, is 
amended to read: 

Subd. 18. [COMPUTER SALES AND MAINTENANCE.] The stale 
board of vocational technical education or a school board may sell com
puters and related products to its technical institute staff and technical 
institute students to advance their instructional and research abilities. +he 
ooam 5"all esnlrael with a jffi¥ilte-""' fuf seFYiee, maintenanee, aRtl 
surre,1 fef esmrate,s aRtl relatee p,sduels seld by the beaf&.. 

Sec. 65. Minnesota Statutes 1988, section 136C.042, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTION.] Associate degrees offered by the area '>"Beatienal 
technical institutes prior to January I. 1981, shall not be subject lo the 
provisions of subdivision I. 

Sec. 66. Minnesota Statutes 1988, section 136C.05, is amended by add
ing a subdivision to read: 

Subd. 5. [USE OF PROPERTY.] A school board must not sell, lease, or 
assign technical institute property for purposes other than technical insti
tute activities without the approval of the state director. A school board 
need not obtain approval for uses that are incidental. 

Sec. 67. Minnesota Statutes 1988, section 136C.05, is amended by add
ing a subdivision to read: 
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Subd. 6. [ACCOUNTING.] The school board shall maintain, in accor
dance with section 136C.04, subdivision 6, separate revenue, expenditure. 
asset, and liability accounts for technical institutes within funds separate 
from all other district funds. 

Sec. 68. Minnesota Statutes 1988, section I36C.07, subdivision 4, is 
amended to read: 

Subd. 4. If the petitiea i,; appreved, the selte<>I sltall 1'e established by 
the tlistfiet ttR8 elassified by the state beara as a teehaieal iastitute aH<i 
eonElueteEI Hfttlef the ge-tteffH SH(:Jer • isien e.f the state lffiaftl. iH aeeerdanee 
with the Jl0ff€Y aoo Riles ef the state ooara. ~letv>'ithstaadiag Hte pro, isieas 
ef subdivisiea 3- aoo ef this subai,·isiea, after JttRe * ~ oo area 
veeatieaal A technical selte<>I institute shall be established ltflless speeifie 
legislation h-as- autherizetl -its establishment only by a specific law. 

Sec. 69. Minnesota Statutes 1988, section 136C.075, is amended to read: 

I36C.075 [COMPENSATION FOR PERFORMANCE EVALUATIONS 
BY STATE EMPLOYEES.] 

Notwithstanding any law to the contrary. a state employee who is asked 
by the Ele(:Jartment e.f eElueation state board to undertake a performance 
evaluation of a techni<.:al institute may be compensated at the rate provided 
for in section I 5. 059. 

To be eligible for compensation under this section. a state employee must 
take an unpaid leave of absence for the period of time the employee performs 
the evaluation. 

Sec. 70. Minnesota Statutes 1988, section 136C.08, subdivision I, is 
amended to read: 

Subdivision I. Arty A school board er j<,i,tt selte<>I beara operating fHt 

area ,ecatieaal a technical seheel, pursuant le seeli<ttt 136C.07; baws 
-1-967, ehapter lQ±;- as ameaded; baws -1-969, ehapter ~ as amended; er 
baws -1-969, ehapter I%(}. as ameaded, institute may make, adopt and 
enforce rules. regulations or ordinances for the regulation of traffic and 
parking in parking facilities and on private roads and roadways situated on 
property owned, leased, occupied or operated by the board. 

Sec. 71. Minnesota Statutes 1988, section 136C. 15, is amended to read: 

I 36C.15 [STUDENT ASSOCIATIONS.] 

Every school board governing a technical institute shall give recognition 
as an authorized extracurricular activity to a technical institute student 
association affiliated with the Minnesota vocational technical student asso
ciation. The student association is authorized to collect a reasonable fee 
from students to finance the activities of the association in an amount 
determined by the governing board of the technical institute which has 
recognized it. 

Every governing body which recognizes a student association shall deposit 
the fees in a student association fund. The money in this fund shall be 
available for expenditure for -s-t-tte-eftt. recreational. social, welfare. chari
table. and educational fHJFsuits SUflf'lemental tethere-gtttttr euFFieular e#ef
tttgs activities approved by the student association. The money in the fund 
is not public money. 
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Sec. 72. Minnesota Statutes 1988, section I 36C.3 I, is amended by add
ing a subdivision to read: 

Subd. 3. [AID AND TUITION.) All technical institute money and tuition 
must be used solely for post-secondary vocational technical education. 

Sec. 73. Minnesota Statutes I 988, section I 36C.36, is amended to read: 

136C.36 [PAYMENT OF TECHNICAL INSTITUTE INSTRUCTIONAL 
AW MONEY.] 

Eighty-five percent of the estimated post seeendary , eeatienal instrHe 
ffeft&! ai<I entitlement for instructional expenditures for eaeh ~ the 
technical institutes shall be paid during the fiscal year ef eRlilieffieRtfor 
which it is appropriated in 11 uniform monthly payments from July to May. 
The final payment must be made on the first business day of Jul.v in the 
following fiscal year. 

~ amot1nt ef entitlement. aEijHsted .fat: ae4tfftl. a-a+a-. fftffttl-5 the payFAents 
ffiftlle 8'lfiftg ¼lte fiseal ~ ef ORlilieffieRI, sltall ee ¼lte ffft&I aajustffiORI 
jlftie te eaeh <1istFiet eR ¼lte tifSl ~•siRess ~ ef J.tt½' m ¼lte fiseal ~ 
fflllo•uing entitlefflent. 

Sec. 74. Minnesota Statutes 1988, section I 36C.43, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE; APPROPRIATION.) For the purpose of pro
viding money appropriated from the vocational technical building fund for 
the acquisition of public land, buildings, and capital improvements needed 
for the state plan for the administration of vocational education in accor
dance with the provisions of section I 36C.42, when requested by the state 
board ef eeh1eati0R, the commissioner of finance shall sell and issue bonds 
of the state of Minnesota for the prompt and full payment of which, with 
interest thereon, the full faith and credit and taxing powers of the slate are 
irrevocably pledged. Bonds shall be issued pursuant 10 this section only as 
authorized by a law specifying the purpose thereof and the maximum 
amount of the proceeds authorized to be expended therefor, as set forth in 
section 136C.42. Any such law, together with this section and the laws 
herein referred to, constitutes complete authority for the issue, and such 
bonds shall not be subject to restrictions or limitations contained in any 
other law. 

Sec. 75. Minnesota Statutes 1988, section 169.44, subdivision 18. is 
amended lo read: 

Subd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] A 
school district or a technical institute shall not acquire a motor coach. 
Motor coaches acquired by school districts or &feft voeational technical 
institutes before March 26, 1986 may be used by school districts or ftfea 

vaeetieRel technical institutes only to transport students participating in 
school activities, their instructors, and supporting personnel, 10 and from 
school activities. The motor coaches shall not in any way be outwardly 
equipped and identified as school buses. A motor coach operated under 
this subdivision is not a school bus for purposes of section 124.225. By 
August I, 1986, the stale board of education shall adopt rules governing 
the equipment, identification, operation, inspection, and certification of 
motor coaches operated under this subdivision. After January I, 1998, a 
school district or technical institute shall not own or operate a motor coach 
for any purpose. 
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Sec. 76. Minnesota Statutes 1988, section 275.125, subdivision 14a, is 
amended to read: 

Subd. 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL INSTITUTE 
CONSTRUCTION.] (a) The definitions in section l 36C.02 apply to this 
subdivision. "Construction" includes acquisition and bet1ermen1 of land, 
buildings, and capital improvements for technical institutes. 

(b) A district maintaining a technical institute may levy for its lee&! share 
of the cost of construction of technical institute facilities fef ffte teehnieal 
iRslitute as provided in this subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section 136C.07, subdivision 5, after January I, 1980. The 
speeifie legislative act must require ~ the state to pay part of the cost 
of technical institute construction .fe.F past seeoRdaF~• voeatioHal fHi:Fposes 
Sft&U be fiAaAeeEI ~ a,e Sfflle and ff>&! the district to pay part of the cost 
et: eonstFHetion ffif post secondary voeaHeRal pur13oses shaH '9e ~inaneeEI 
~ a,e sekeal tlis!fi£~ epe,atiAg !he tee~Aieal iAstitute. 

(d) The district may levy an amount equal to the local share of the cost 
of technical institute construction +er 130s1 seeendary Yoeational pt:1rposes, 
minus the amount of any uHa13propriated unreserved net balance in the 
district's fBSl seeeRElary ,eeatieRal technical institute building construc
tion fund. A district may levy the total amount authorized by this subdi
vision in one year, or a proportionate amount of the total authorized amount 
each year for up to three successive years. 

(e) By the Jti½' August l before a district certifies the first levy pursuant 
to this subdivision feF ff>e lee&I Sftftfe ef a-RY eoAst,uetioA I'ff':iee!, at least 
three weeks published notice of the proposed levy shall be given in the 
legal newspaper with the largest circulation in the district. The notice shall 
state the purpose and duration of the proposed levy, ff>e Elu,atioA of tlle 
~•o~osee le'o/ and the amount of the proposed levy in dollars and mills. 
Upon petition within 20 days after the notice of the greater of (a) 50 voters, 
or (b) 15 percent of the number of voters who voted in the district at the 
most recent regular school board election, the board shall call a referendum 
on the proposed levy. The referendum shall be held on a date set by the 
school board, but no later than the AllgtlS! September 20 before the levy 
is certified. The question on the ballot shall state the amount of the proposed 
levy in mills on the district's adjusted gross tax capacity and in dollars in 
the first year of the proposed levy. 

(f) I-er t-Re fUrpeses ef .fftis su88ivisieH, "eeHstn1etieH" iReh18es t-Re 
aelit:tisitieH EHffl 8ettermeRt ef tt¼ft&. 81:1i18iRgs ftft6 ~ impre,•emeRts +er 
teehRieal iRstil1:1tes. 

fgt A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 77. Minnesota Statutes 1988, section 354.094, subdivision la, is 
amended to read: 

Subd. la. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Notwith
standing subdivision I, the following provisions apply to elementary, and 
secondary school and area veeatioHal technical ~ institute teachers 
whose extended leaves begin in the 1981-1982, 1982-1983, or 1983-1984 
school year: 

(a) A member whose application states the intention to pay employee 
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contributions into the fund, requests state payment of employer contribu
tions, and is approved by the commissioner within the limits of section 
125.60, subdivision 7. may pay employee contributions and receive allow
able service credit toward annuities and other benefits under this chapter 
for each year of the leave during the period of the leave which shall not 
exceed five years; 

(b) The state shall pay employer contributions into the fund for a member 
described in clause (a) for no more than the first three years of the leave, 
provided the member who is on extended leave pays the employee contri
bution into the fund by the payment date specified in subdivision I; 

(c) A member whose application is approved as to the member's eligibility 
under section 125.60, subdivisions I and 2 but whose application does not 
request state payment of employer conlributions or is disapproved as to 
state payment of employer contributions, or who is in the fourth or fifth 
year of leave affected by clause (b) may pay employee contributions and 
receive allowable service credit as provided in subdivision I if the member 
and the employing school board make the required employer contribution, 
in any proportion which they may agree upon, by the payment date specified 
in subdivision I. 

Sec. 78. Minnesota Statutes 1988, section 354.094, subdivision I b, is 
amended to read: 

Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.] Notwithstanding 
subdivision I, the following provisions apply only to elementary, and sec
ondary-, school and area ,•oeational technical seJ:teel. institute teachers whose 
extended leaves began in the 1978-1979, 1979-1980, or 1980-1981 school 
years: 

(a) A member whose period of extended leave began on or before May 
15, 1981. may pay employee contributions and receive allowable service 
credit toward annuities and other benefits under this chapter for each year 
of the leave during the period of the leave which does not exceed five years; 

(b) The state shall pay employer contributions into the fund for a member 
described in clause (a) of this subdivision for each year of the leave for 
which the member who is on extended leave pays the employee's contri
bution into the fund by the payment date specified in subdivision I. 

Sec. 79. Minnesota Statutes 1988, section 354A.091, subdivision la. is 
amended to read: 

Subd. I a. [EXCEPTION FOR LEAVES SINCE 1981-1982.] Notwith
standing subdivision I, the following provisions apply to elementary, and 
secondary school and area voeatienal technical seltee-l institute teachers 
whose extended leaves begin in the 1981-1982, 1982-1983, or 1983-1984 
school year: 

(a) A member whose application states the intention to pay employee 
contributions to the applicable association, requests state payment of the 
employer contribution. and is approved by the commissioner within the 
limits of section 125.60, subdivision 7, may pay employee contributions 
to the applicable association and receive allowable service credit in that 
association for each year of leave during the period of the leave, which 
shall not exceed five years; 

(b) The state shall pay employer contributions for a member described 
in clause (a) for no more than the first three years of the leave. provided 
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the member who is on extended leave pays the employee contribution to 
the applicable association by the payment date specified in subdivision I; 

( c) A member whose application is approved as to the member's eligibility 
under section 125.60, subdivisions I and 2 but whose application does not 
request state payment of employer contributions or is disapproved as to 
state payment of employer contributions, or who is in the fourth or fifth 
year of leave affected by clause (b) may pay employee contributions and 
school teachers whose extended leaves began in the 1978-1979, 1979-1980 
or 1980-1981 school years: 

(a) A member whose period of extended leave began on or before May 
15, 1981, may pay employee contributions and receive allowable service 
credit toward annuities and other benefits under this chapter for each year 
of the leave during the period of the leave which does not exceed five years; 

(b) The state shall pay employer contributions into the applicable fund 
for a member described in clause (a) of this subdivision for each year of 
the leave for which the member who is on extended leave pays the employee's 
contribution into the fund by the payment date specified in subdivision I. 

Sec. 80. Minnesota Statutes 1988, section 355.46, subdivision 3, is 
amended to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.] The employer taxes 
due with respect to employment by educational employees who have made 
their selection pursuant to section 218( d)( 6 )(C) of the Social Security Act, 
shall be paid in the following manner: 

(a) Contributions required to be made for current service by political 
subdivisions employing educational employees and payments required by 
section 355.49 shall be paid by the political subdivision. Payments for 
school district or &feft ,·oeatioRal technical institute employees who are 
paid from normal operating funds, shall be made from the appropriate fund 
of the district or 8f08 ·,oeatioRal technical institute. The state shall make 
payments for services rendered prior to July I, 1986. 

(b) Contributions required to be made with respect to educational employees 
of state departments and institutions and payments required by section 
355.49 shall be paid by the departments and institutions in accordance 
with the provisions of sections 355.49 and 355.50. 

Sec. 81. Laws 1988, chapter 703, article I, section 23, is amended to 
read: 

Sec. 23. [FACULTY EXCHANGE PROGRAM.] 

Subdivision I. [ESTABLISHMENT.) A program of faculty exchange for 
the 1988 1989 1989-1990 and 1990-1991 academic yeaF years is estab
lished to allow school districts and post-secondary institutions to arrange 
temporary exchanges between members of their instructional s!8# staffs. 
These arrangements must be made on a voluntary, cooperative basis between 
the a school district and the post-secondary institution , or between post
secondary institutions. Exchanges between post-secondary institutions may 
occur between campuses in the same system or in different systems. 

Subd. 2. [USES OF PROGRAM.] Each participating school district and 
post-secondary institution may determine the way in which the instructional 
staff member's time is to be used, but it must be in a way that promotes 
understanding of the needs of each educational system or institution. A 
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public school teacher might be used to teach courses, provide counseling 
and tutorial services, assist with the preparation of future teachers, or take 
professional development courses. A post-secondary instructor might teach 
advanced placement courses or other classes to aid an underserved popu
lation at the school district, counsel students about future education plans, 
or work with teachers to better prepare students for post-secondary edu
cation. Participation need not be limited to one school or institution and 
may involve other groups including educational cooperative service units. 

Subd. 3. [SALARIES, BENEFITS, CERTIFICATION.] Exchanges made 
under the program must not have a negative effect on participants' salaries, 
seniority, or other benefits. Notwithstanding Minnesota Statutes, sections 
123.35, subdivision 6, and 125.04, a member of the instructional Slaff of 
a post-secondary institution may leach in an elementary or secondary school 
or perform a service, agreed upon according to this section, for which a 
license would otherwise be required without holding the applicable license. 
In addition, a licensed employee of a school district may teach or perform 
a service, agreed upon according to this section, at a post-secondary insti
tution without meeting the applicable qualifications of the post-secondary 
institution. A school district is not subject to Minnesota Statutes, section 
124. 19, subdivision 3, as a result of entering into an agreement according 
to this section that enables a post-secondary instructional staff member to 
teach or provide services in the district. All arrangements and details regard
ing the exchange must be mutually agreed to by tl!e each participating 
school district and post-secondary instilution before implementation. 

Subd. 4. [REPORT OF PILOT PROGRAMS.] While these exchanges are 
voluntary, the legislature intends to maintain oversight to determine the 
benefits and problems of the program. By February I, -1--989 199/, each 
post-secondary system shall submit a report about the faculty exchange 
program to the chairs of the house education, higher education, and appro
priations committees and the senate education and finance committees. 
The report shall contain the number of instructional staff participating in 
the exchange, areas of instruction, costs associated with the exchange, use 
of appropriations, and other relevant issues f&l..a.fetl. -te tke en:eftaRge. 

Sec. 82. [EXCHANGES BETWEEN EDUCATION FACULTY.] 

Subdivision I. [AUTHORITY, LIMITS.] The state university board and 
the board of regents of the University of Minnesota may develop programs 
to exchange faculty between colleges or schools of education and school 
districts, subject to section 81, subdivision 3. 

The programs must be used to assist in improving teacher education by 
involving current teachers in education courses and placing post-second
ary faculty in elementary and secondary classrooms. Programs must include 
exchanges that extend beyond the immediate service area of the institution 
to address the needs of different types of schools, students, and teachers. 

Subd. 2. [COMPENSATION.] The appropriations provided to the board 
of regents of the University of Minnesota and the state university board 
in the omnibus elementary and secondary education finance act. 1989 H.F. 
No. 654, are to defray the costs of participants in the faculty exchange 
under this section. They are intended to compensate for expenses that are 
unavoidable and beyond the normal living expenses exchange participants 
would incur if they were not involved in this exchange. The state university 
board, the board of regents of the University of Minnesota, and their 
respective campuses, in conjunction with the participating school districts, 
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must control costs for all participants as much as possible, through means 
such as arranging housing exchanges, providing campus housing, and 
providing university, state, or school district cars.for transportation. Addi
tionally the boards and campuses may seek other sources of funding to 
supplement these appropriations if necessary. 

Sec. 83. [EMERGENCY RULES.] 

The higher education coordinating board may adopt emergency rules, 
as provided under Minnesota Statutes, sections 14 .29 to 14.36.for award
ing child care grants for the 1989-1990 academic year. The hoard shall 
consult with its financial aid advisory committee and the higher education 
advisory council before adopting the rules. 

Sec. 84. [TWO-WAY INTERACTIVE TELEVISION SYSTEMS.] 

The information policy office in the department of administration, and 
the information policy advisory task force, shall consult with representa
tives of the HECB, the public post-secondary governing boards, private 
colleges, and the department of education, when developing the commu
nications and technology capabilities, plans, and needs of state govern
ment. The criteria developed by the instructional technology task force, as 
reported to the 1989 legislature, shall be utilizedforevaluating any projects 
or systems. A report shall be submitted on the activities, plans, financial 
implications, and anticipated outcomes, to the chairs of the finance and 
appropriation committees by February 15, 1990. Until the report is received 
by the legislature, the public post-secondary systems may not initiate action 
to purchase, contract for. or otherwise commit themselves to new two•way 
interactive television equipment, or to systems or service (other than main
tenance agreements), that expand the capacity oftwo•way interactive tele
vision, beyond those which are contracted for prior to enactment of this 
act. 

Sec. 85. [REPEALER. l 
Subdivision 1. [JUNE 30, 1989.) Minnesota Statutes 1988, sections 

121.936, subdivision la; 136A.042; 136A.l l I; l36A.121, subdivision 15; 
136A.l4; 136A.141; 136A.142; 136A.51; l36A.52; 136A.53; l36A.55; 
J 36C.07, subdivisions I, 2, 3, and 6; 136C.2 l; l 36C.2 ll; 136C.212; 
136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; l36C.26, 
subdivisions J, 3, 4, 5, 6, 7, and 9; 136C.27, subdivision 2; l36C.28, 
subdivisions 1 and 2; l36C.29; 136C.33, subdivisions I and 2; 136C.42; 
l36C.43, subdivisions 1, 2, and 3; 256H.07; and 256H.13 are repealed 
June 30, 1989. 

Subd. 2. [JUNE 30. 1990.) Minnesota Statutes 1988, sections 136A.09; 
136A. 101, subdivision 6; 136A.12 I, subdivisions I and 4; and I 36A.225 
are repealed June 30, 1990. 

Sec. 86. [EFFECTIVE DATE.) 

Section 4, subdivision 4; section 5, subdivision 4; and section 84 are 
effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; appropriating money 
for education and related purposes to the higher education coordinating 
board, state board of vocational technical education, state board for com
munity colleges, state university board. University of Minnesota, and the 
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Mayo medical foundation, with certain conditions; amending Minnesota 
Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 126.56, subdi
vision 5; l35A.05; l35A.06, subdivision 3; 136.31, subdivisions 3 and 5; 
136A.02, subdivisions 5, 6, and 7; 136A.04; I 36A.05; 136A.08; 136A.101, 
subdivisions I, 7, and 8; 136A. 121; I 36A. I 3 I; I 36A. I 32; l 36A. I 34, sub
division 4; 136A.15, subdivisions I and 7. and by adding a subdivision; 
I 36A.16, subdivisions I, 2. 5, 8, 9, and IO; 136A. 162; 136A. 17. subdi
vision I; 136A. 1701, subdivisions I, 2. and 5; 136A. 172; I 36A. l 73, sub
division I; l36A.l74; l36A.175, subdivision 4; 136A.176; 136A.177; 
l36A.178; l 36A.179; 136A.233; 136A.26, subdivision la; 136A.29, sub
division 9; l36A.69; 136C.04, subdivisions I. 2, 6, 9, 10, and 18; 136C.042, 
subdivision 2; 136C.05, by adding subdivisions; 136C.07. subdivision 4; 
136C.075; l36C.08, subdivision I; 136C.15; l36C.31. by adding a sub
division; I 36C.36; l 36C.43, subdivision I; 169.44, subdivision 18; 275.125, 
subdivision 14a; 354.094, subdivisions la and lb; 354A.091, subdivision 
la; 355.46, subdivision 3; and Laws 1988, chapter 703, article I, section 
23; proposing coding for new law in Minnesota Statutes, chapters 135A 
and 136A; repealing Minnesota Statutes 1988, sections 121. 936, subdi
vision la; l36A.042; 136A.09; l 36A.10I, subdivision 6; 136A. Ill; 
136A.121, subdivisions I, 4, and 15; 136A.14; 136A.141; 136A.142; 
136A.225; 136A.5 I; I 36A.52; 136A.53; 136A.55; 136C.07, subdivisions 
I, 2, 3, and 6; I 36C.2 I; 136C.2 l I; I 36C.2 I 2; I 36C.213; 136C.22; 136C.221; 
l36C.222; l36C.223; l36C.25; l36C.26, subdivisions I, 3, 4, 5, 6, 7, and 
9; l36C.27, subdivision 2; 136C.28, subdivisions I and 2; 136C.29; 136C.33, 
subdivisions I and 2; 136C.42; l36C.43, subdivisions I, 2, and 3; 256H.07; 
and 256H. I 3 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Waldorf, Ronald R. Dicklich, Glen 
Taylor, Nancy Brataas, Gary M. DeCramer 

House Conferees: (Signed) Lyndon R. Carlson, Len Price, Howard 
Orenstein, Mike Jaros, Jim Heap 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1625 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1625 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W 
Piper 

Pogemiller 
Purfcersl 
Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS . CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
180, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liable for registrations; amending Minnesota Statutes 1988, 
sections 300.025; 302A. I 15, by adding a subdivision; 303.05, by adding 
a subdivision; 308.06, by adding a subdivision; 317.09, by adding a sub
division; 322A.02; 322A.72; 1989 S.F. No. 525, section 12, by adding a 
subdivision; S.E No. 848, article I, section 8, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Senate File No. 180 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 046: 

H.F. No. 1046: A bill for an act relating to motor vehicles; selling fee 
for inspection of certain motor vehicles for which salvage certificate of 
title has been issued; amending Minnesota Statutes 1988, section 168A.l52. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Johnson, A.; Rest and Pauly have been appointed as such commillee on 
the part of the House. 

House File No. 1046 is herewith transmilled to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 20, 1989 
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Mr. Stumpf moved lhal the Senate accede lo the request of the House 
for a Conference Committee on H.E No. 1046, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 723: 

H.E No. 723: A bill for an act relating lo veterans; providing for estab
lishment of a veterans home in Luverne; requiring a study; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 198. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Steensman; Greenfield; Anderson, R.; Kostohryz and Quinn have been 
appointed as such committee on the part of the House. 

House File No. 723 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Langseth moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 723, and that a Conference Com
mittee of 5 members be appointed by the Subcommiltee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Solon moved that S. E No. 536 be taken from the table. The mo lion 
prevailed. 

S.E No. 536: A bill for an act relating lo consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or handicapped persons; providing factors a court may consider in deter
mining to impose an enhanced civil penalty; providing that sums collected 
must be credited to the account of the state board on aging; amending 
Minnesota Slalules 1988, section 256. 975, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 325E 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.E No. 536 and Iha! the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 536 was read lhe third time, as amended by the House, and 
placed on its repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Hughes 
Dahl Johnson, D.E. 
Davis Knaak 
Diessncr Knubon 
Frank Laidig 
Frederick Langseth 
Frederickson. D.J Lantry 
Frederickson, D.R. Lar~on 
rreeman Lessard 
Gustafson Luther 

Mehrkens 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Piper 
Pur!Cerst 
Ramstad 

Reichgoll 
Renneke 
Schmitz: 
Solon 
S1orm 
Taylor 
Vickerman 
Wal<lorl 

So the bill, as amended, was repasscd and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1454, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1454 is herewith transmitted lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 989 

CONFERENCE COMMITTEE REPORT ON H,F. NO, 1454 

A bill for an act relating to Itasca county; authorizing a petition to annex 
unorganized territory to the town of Spang to be signed by residents of the 
town. 

May 12, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1454, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Bob Neuenschwander, Loren A. Solberg, 
Virgil J. Johnson 

Senate Conferees: (Signed) Bob Lessard, Robert J. Schmitz, Gen Olson 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1454 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1454 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davh 

Dicklich Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson. DJ. McGowan 
Knaak Mehrkens 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D. C 
Piper 
Pogemiller 
Purfeerst 

Rams1ad 
Reichgott 
Renneke 
Schmitz 
Solon 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be so far suspended as 10 
allow bills to be designated as Special Orders. The motion prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 996 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 996: A bill for an act relating to education; allowing a school 
board to compel allendance of enrolled pupils under the age of seven; 
making conforming changes; amending Minnesota Statutes 1988, sections 
120.101, subdivision 5, and by adding a subdivision; and 127.20. 

Ms. Peterson, D.C. moved that the amendment made to H.E No. 996 by 
the Committee on Rules and Administration in the report adopted April 
24, 1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Benson moved to amend H.E No. 996 as follows: 
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Page 1, line 10, strike everything after the headnote 

Page 1, line 11, strike everything before "every" 

Page 1, line 13, strike everything after the period 

Page I , strike line 14 

Page 1, line 15, strike everything before "Every" 

Amend the title as follows: 

[57THDAY 

Page l, line 4, after the second semicolon, insert "reducing the age of 
compulsory school attendance to l 6 years;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 25, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bernhagen 
Brandl 
Brataas 

Chmielewski 
Davis 
Frederick 
Gustafson 
Johnson, D.E. 

Knutson 
Larson 
Lessard 
McGowan 
Mehrkens 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Cohen 

Dicklich Hughes 
Diessner Johnson, D.J. 
Frank Knaak 
Frederickson, DJ. Langseth 
Frederickson, D.R. Lantry 

Morse 
Olson 
Pariseau 
Ramstad 
Renneke 

Luther 
Moe, R.D. 
Novak 
Peterson, D. C. 
Piper 

Storm 

Pogemiller 
Purfeerst 
Reichgott 
Schmitz 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 996 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Bertram 
Brandl 
Brataas 
Cohen 

Davis 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Johnson, D.E. 
Johnson, D.l 
Knaak 

Laidig 
Langseth 
Lantry 
Larson 
Luther 
McGowan 
Mehrkens 
Moe, D.M. 

Those who voted in the negative were: 

Benson 
Bernhagen 

Chmielewski 
Knutson 

Lessard 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D.C. 
Piper 
Purfeerst 

Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Vickerman 

Storm 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.E No. 262 at 12:00 noon: 

Messrs. Morse, Merriam, Dahl, Davis and Bernhagen. The motion 
prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Ms. Berglin moved that the following members be 
excused for a Conference Committee on S.F. No. 491 from 6:00 to 8: 15 
p.m.: 

Messrs. Samuelson, Larson and Ms. Berglin. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 805 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 805: A bill for an act relating to public defender system; updating 
law governing public defenders: repealing obsolete law governing public 
defenders; requiring a person requesting appointment of a public defender 
to submit a financial statement to the court; raising the limits for payment 
for expert services; amending Minnesota Statutes 1988, sections 611.17; 
611.21; and 611.215, subdivision 2; repealing Minnesota Statutes 1988, 
sections 611.07; 611.071: and 611.25, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski 
Cohen 
Davis 
Decker 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Johnson, D.E. 
Johm,on, DJ. 
Knaak 
Knutson 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 

Luther 
McGowan 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Piper 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Storm 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 909 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 909: A bill for an act relating to workers' compensation; pro
viding coverage for preventive rabies treatment; amending Minnesota Stat
utes I 988, section I 76.135, subdivision 1. 

Mr. Chmielewski moved to amend H.F. No. 909, as amended pursuant 
to Rule 49, adopted by the Senate May I, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 839.) 

Page 1, after line 25, insert: 

"Sec. 2. Minnesota Statutes I 988, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of tem
porary partial disability the compensation shall be 66-2/3 percent of the 
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difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals 
when the wage was payable. as nearly as may be, ftfle s-ttejeet tea ma,timum 
earn~oAsa!ieA "'!l"!t le the slate,, ide ave.ago weekly wage. Temporary 
partial compensation may not exceed the maximum rate for temporary 
total compensation and must be reduced to the extent that the wage the 
employee is able to earn ;n the employee's partially disabled condition 
plus the temporary partial di.rnhUity payment otherwise payable under 
this subdivision exceeds 400 percent of the statewide average weekly wage." 

Page 3, after line 8, insert: 

"Sec. 4. Minnesota Statutes 1988, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY; 
ASBESTOS HEALTH SCREENINGS.] (a) Notwithstanding section 176.66, 
an employee who has eefltraeteB acquired an occupational disease is eligible 
to receive compensation under this section even if the employee is not 
disabled from earning full wages at the work at which the employee was 
last employed. 

(b) An employee who has acquired asbestosis or other occupational 
disease resulting from exposure to asbestos is entitled to payment for 
reasonable charges for asbestos health screenings at reasonable frequen
cies in accordance with established medical practice but not lo exceed 
once annually. Payment for the screening must be made in accordance with 
section 176.66, subdivision IO. Payment for screenings must be ordered 
under section 176.191, subdivision 1, provided the employee presents an 
affidavit and supporting medical report indicating that the employee has 
acquired asbestosis or other occupational disease resulting from exposure 
to asbestos ivhich arose out of and in the course of such employment. 
Temporary orders under this paragraph are issued for the purpose of 
prompt payment to the employee; the existence of such an order may not 
be used against the payor as an indication that the payor must assume 
liability for any other compensation due under this chapter or that the 
payor is ultimately liable for the compensaton paid under the order. 

Sec. 5. [ASBESTOS HEALTH SCREENING PILOT PROJECT. I 

The commissioner of health shall establish an asbestos health screening 
pilot project for residents of Aitkin, Carlton, Pine, and St. Louis counties 
who have been exposed to asbestos at their employment or former employ
ment but who have not yet acquired an occupational disease under the 
workers' compensation law and. as such, are not yet eligible for asbestos 
health screenings under Minnesota Statutes, section 176.135, subdivision 
5. The purpose of the pilot project is: to study the actual and estimated 
extent and risk of acquiring asbestos-related diseases among individuals 
exposed to asbestos on the job; to determine the types of counseUng and 
prevention services that individuals exposed to asbestos may need and the 
best methods of administering such services; and to estimate the cost and 
effectiveness of screening, counseling, and preventive services for individ
uals exposed to asbestos on the job but who are not yet eliiible to receive 
medical benefits or compensation under the workers' compensation law. 

The commissioner ~f health may contract with a local board of health, 



57THDAY] SATURDAY, MAY 20, 1989 4693 

or with any local, state, or nationally recognized experts in the diagnosis 
and treatment of asbestos-related disease sf or conducting the health screen
ings and evaluating the results. 

Residents of Aitkin, Carlton, Pine, ond St. Louis cou111ies who have been 
exposed to asbestos at their employment or former employment are eligible 
to receive an annual asbestos health screening under procedures deter
mined by the commissioner of health. 

The commissioner of health shall present a report and recommendations 
to the legislature on or before February 1, 1991, on the number of par
ticipants in, and the effectiveness of. the pilot project program as estab
lished under this section and on the advisability of continuing the pilot 
project to gain additional data. 

$150,000 is appropriated to the commissioner of health from the state 
general fund for the purposes of this section and is available until expended. 

Sec. 6. Minnesota Statutes 1988, section 176.138, is amended to read: 

176.138 [MEDICAL DATA; ACCESS.] 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary, the release in writing, by 
telephone discussion, or otherwise of medical data related to a current 
claim for compensation under this chapter to the employee, employer, or 
insurer who are parties to the claim, or to the department of labor and 
industry, shall not require prior approval of any party to the claim. This 
section does not preclude the release of medical data under section 175.10 
or 176.231, subdivision 9. Requests for pertinent data shall be made. and 
the date of discussions with medical providers about medical data shall 
be confirmed, in writing to the person or organization that collected or 
currently possesses the data. +lie Wrillen medical data that exists at the 
time the request is made shall be provided by the collector or possessor 
within seven working days of receiving the request. All other medical data 
described above may be provided. but are not required to be provided. by 
the collector or possessor. In all cases of a request for the data or discussion 
with a medical provider about the data, except when it is the employee 
who is making the request, the employee shall be sent written notification 
of the request by the party requesting the data at the same time the request 
is made or a written confirmation of the discussion. This data shall be 
treated as private data by the party who requests or receives the data and 
the party receiving the data shall provide the employee or the employee's 
attorney with a copy of all data requested by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the special compensation fund against a party who does not timely release 
Hie data Ht a +Hftel-y ffl:anneF as required in this section. A party who does 
not treat this data as private pursuant to this section is guilty of a misde
meanor. +!>is seeffeft ~ 9fHY le Wfftlefl me!lieal Eia!& w1,iei, ""4sts ~ 
th<, #me th<, retJl¼eSI is ffnl8e7 

Sec. 7. [176.325] [CERTIFIED QUESTION.] 

Subdivision I. [WHEN CERTIFIED.] The chief administrative law judge 
may certify a question of workers' compensation law to the workers' 
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compensation court of appeals as important and doubtful under the fol
lowing circumstances: 

( 1) all parties to the case have stipulated in writing to the facts; 

(2) the sole issue to be resolved is a question of workers' compensation 
law that has not been resolved by the workers' compensation court of 
appeals or the Minnesota supreme court; 

(3) all parties request that the matrer be resolved by certification to the 
workers' compensation court of appeals as an important and doubtful 
question; and 

( 4) the cOmmissioner, the designee of the commissioner, the chief admin
istrative law judge, or the designee of the chief administrative law judge 
has determined that resolution of the certified question would resolve a 
number of pending cases and would likely reduce further workers' com
pensation litigation involving the important and doubtful question of law. 

Subd. 2. [SUPREME COURT REVIEW.] Review by the supreme court 
of any decision of the workers' compensation court of appeals pursuant 
to this section shall be pursuant to section 176.471. 

Subd. 3. [SPEEDY DECISION.] It is the legislature's intent that the 
workers' compensation court of appeals and the Minnesota supreme court 
resolve the certified question as expeditiously as possible, after compliance 
by the parties with any requirements of the workers' compensation court 
of appeals or the Minnesota supreme court regarding submission of legal 
memoranda, oral argument, or other matters, and after the participation 
of amicus curiae, should the workers' compensation court of appeals or 
Minnesota supreme court consider such participation advisable. 

Subd. 4. [NOTICE.] The chief administrative law judge shall notify all 
persons who request to be notified of a certification under this section. 

Sec. 8. [EFFECTIVE DATE.] 

Section 2 is effective October I, /989. Sections 4, 6, and 7 are effective 
the day following final enactment. Section 5 is effective July I, 1989." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend H.E No. 909, as amended pur-
suant to Rule 49, adopted by the Senate May I, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 839.) 

Page I, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1988, section I 76.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this 
section shall be the difference between the amount the employee receives 
on or after January I, 1976, under section 176.10 I, subdivision I or 4, 
and 65 percent of the statewide average weekly wage as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
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or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

( c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

( d) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of prior limitations in 
the maximum amount payable for permanent total disability or because of 
reductions resulting from the simultaneous receipt of old age or disability 
benefits, the supplementary benefit shal I be payable for the difference 
between the actual amount of compensation currently being paid and 65 
percent of the statewide average weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(fl Notwithstanding any other provision in this subdivision to the con
trary, if the individual does not receive the maximum benefits for which 
the individual is eligible under other governmental disability programs 
due to the provisions of United States Code. title 42, section 424a(d/, the 
calculation of supplementary benefits payable to the individual shall be 
as provided under this section in Minnesota Statutes 1988." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend H. E No. 909, as amended pur-
suant to Rule 49, adopted by the Senate May I, 1989, as follows: 

(The text of the amended House Fi le is identical to S. E No. 839.) 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1988, section 176.011, subdivision 9, 
is amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
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county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process, in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing 
wage for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or 
to complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage 
paid at the time of the injury or death for similar services performed by 
paid employees; 

(10) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid al the time 
of injury or death for similar services performed by paid employees; 

(12) a member of the military forces, as defined in section 190.05, while 
in state active service, as defined in section 190.05, subdivision 5a. The 
daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider the member's earnings as a member of the military 
forces; 
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( 13) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to 
chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 14) a voluntary uncompensated worker, other than a student, who renders 
services at the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind, and whose services have been accepted or contracted 
for by the state board of education, as authorized by law. In the event of 
injury or death of the worker, the daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage 
paid at the time of the injury or death for similar services performed in 
institutions by paid employees; 

(15) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

( I 6) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissionerofhuman 
services for these services, shall be an employee of the state within the 
meaning of this subdivision, but for no other purpose; 

(17) students enrolled in and regularly attending the medical school of 
the University of Minnesota in the graduate school program or the post
graduate program. The students shall not be considered employees for any 
other purpose. In the event of the student's injury or death, the weekly wage 
of the student for the purpose of calculating compensation under this chap
ter, shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining 
responsibility for paying benefits under this chapter; 

(18) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

(19) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating 
compensation under this chapter shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

(20) a voluntary uncompensated worker, accepted by the commissioner 
of administration, rendering services as a volunteer at the department of 
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administration. In the event of injury or death of the worker, the daily wage 
of the worker, for the purpose of calculating compensation under this chap
ter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; &ft<! 

(21) a voluntary uncompensated worker rendering service directly to the 
pollution control agency. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employeesa; and 

/22) a voluntary uncompensated worker while volunteering services as 
a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
payable." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 909 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Brandl Freeman Lessard Pariseau 
Anderson Brataas Gustafson McGowan Piper 
Beckman Cohen Johnson, D.E. Mehrkens Reichgott 
Belanger Davis Knaak Metzen Renneke 
Benson Decker Knutson Moe, D.M. Storm 
Berg Frederick Laidig Moe, R.D. Taylor 
Bernhagen Frederickson. D.l Langseth Novak Vickerman 
Bertram Frederickson, D.R. Larson Olson 

Those who voted in the negative were: 

Frank Johnson. D.J. Lantry Lu1her Pogemiller 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
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Senate amendments to House File No. 1443: 

H.E No. 1443: A bill for an act relating to government operations; reg
ulating purchasing from small businesses; appropriating money; amending 
Minnesota Statutes 1988, sections 168.189; 168.19; 168.20, subdivision 
2; 16B.21; 16B.22; I 161.68, subdivision I: 136.27; 136.72; 137.31, sub
divisions 4, 6, and by adding a subdivision; 161.321, subdivisions 2, 3, 
and 6; 161.321 I; 241.27, subdivision 2: 471.345, subdivision 8: 473.142; 
645.445, subdivision 5; proposing coding in Minnesota Statutes, chapter 
16B; repealing Minnesota Statutes 1988, sections I 37 .3 I, subdivision 3; 
473.406; and Laws 1984, chapter 654, article 2, section 49. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Jefferson, McLaughlin and Pauly have been appointed as such committee 
on the part of the House. 

House File No. 1443 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1443, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a conference 
Committee on: 

S.E No. 470: Messrs. DeCramer; Peterson, R.W. and Frederickson, D.R. 

H.E No. 1425: Messrs. Peterson, R.W.; Merriam and Knaak. 

H. E No. 306: Mr. Peterson, R. W.; Ms. Reichgott and Mr. Merriam. 

H.E No. 1046: Messrs. Stumpf, DeCramer and Chmielewski. 

H.E No. 723: Messrs. Langseth, DeCramer, Vickerman, Larson and 
Bertram. 

H.E No. 1443: Messrs. Moe, D.M.; Freeman and Frederickson, D.R. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1734, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1734 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

CONFERENCE COMMITTEE REPORT ON H-E NO. 1734 

A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the administration, collection, and 
enforcement of laxes; imposing taxes; creating tax exemptions; changing 
the computation, administration, and payment of aids, credits, and refunds; 
providing new aids and credits; making technical corrections and clarifi
cations; changing proposed property tax notice provisions; changing levy 
limits and other local government powers and duties; providing for sub
ordinate service districts; providing for accreditation of assessors; changing 
tax increment financing provisions; providing for payment of deferred taxes 
on sale of railroad operating property; extending valuation and deferment 
of agricultural property taxes in certain instances; authorizing the cities of 
Mankato and Hopkins to establish special service districts; authorizing 
establishment of an economic development authority in the city of Otsego 
and in Kandiyohi county; exempting Itasca county from a levy limit penalty; 
providing for payment of certain aid to the cities of Falcon Heights and 
Lauderdale; extending the duration of a tax increment financing district in 
the city of Moorhead; granting certain powers to towns; appropriating 
money; amending Minnesota Statutes 1988, sections 38.27, subdivision I; 
60A.15, subdivision I; 93.55, subdivision 4; 124A.03, subdivision 2; 
256.018; 256.82, subdivision I; 256.871, subdivision 6; 256B.04 I, sub
division 5; 270.052; 270.067, subdivisions I and 2; 270.071, subdivision 
6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, sub
division 2, and by adding a subdivision; 270.485; 270.80, subdivision I; 
272.01, subdivision 2; 272.02, subdivision I, and by adding a subdivision; 
273.01; 273.061, subdivisions I and 2; 273.11, by adding a subdivision; 
273.111, subdivision 3; 273.112, subdivision 3, and by adding a subdi
vision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124, 
subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273.13, sub
divisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, sub
divisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273. I 392; 273.1393; 
273. 1398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275 .07. 
subdivision I; 275.08, subdivision I c; 275.28, subdivision I; 275.50, sub
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
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3h, 3i, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802, 
subdivision I; 290.091, subdivision 2; and by adding a subdivision; 290.17, 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision I; 297 .0 I, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi
vision I; 297.08, subdivision I; 297.31, by adding a subdivision; 297.33, 
subdivisions 4, 5, 6, 7, and 8; 297 A.01, subdivision 3; 297 A.15, by adding 
a subdivision; 297 A.25, subdivision 3, and by adding subdivisions; 297 A.257, 
by adding a subdivision; 2978.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, 13, and by adding subdivisions; 349. I 5; 349. 16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375.192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 444.20; 459.14, 
by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub
division 2; 469.171, by adding a subdivision; 469.174, subdivision 10, 
and by adding a subdivision; 469.175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c, 6, and by adding a subdivision; 
469.177, subdivision 10; 473. 167, subdivisions 3 and 5; 473.249, subdi
vision I; 473E08, subdivision 3; 473H. IO, subdivision 3; 477A.0l I, sub
divisions la and 15; and 477A.013, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12, 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing coding 
for new law as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 60A.15 l; 271.061; 
275.065; 275.57; 275 .58, subdivision 4; 276.13; 276.14; 297 .0 I, subdi
vision 15; 297.03, subdivision 12; 297.04, subdivision IO; 297.33, sub
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27, 
article 2, sections 2 and 3. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1734, report that we have 
agreed upon the items in dispute and recommend as follows; 

That the Senate recede from its amendment and that H.E No. 1734 be 
further amended as follows; 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

INCOME TAXATION 

Section I. Minnesota Statutes 1988, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the money in the general account shall 
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be allocated to candidates as follows: 

(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3. 6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

In each calendar year the money in each party account shall be allocated 
as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for legitimate political party operations, 
including voter education; the sample ballot; operations of precinct cau
cuses, county unit conventions, and state conventions; and the maintenance 
and programming of computers used to provide lists of voters, party work
ers, party officers, patterns of voting, and other data for use in political 
party activities; money allocated to a state committee under this clause 
must be paid to the committee by the state treasurer as notified by the 
state ethical practices board as it is received in the account, on a monthly 
e, 0lilef basis llgfee<i le ~etweeR the eeR1R1it1ee aR<I the l>eaffh, with pay
ment on the 15th day of the calendar manth following the month in which 
the tax returns were received, provided that these distributions would be 
equal 10 the amount of money indicated in the department of revenue's 
weekly unedited reports af income tax returns for that month, subject to 
final annual adjustment and settlement as indicared according to the cer
tification by the commissioner of revenue under subdivision 6. If the amount 
of total payments received before September 15 is greater than the amount 
certified by the commissioner of revenue on September I 5, the total amount 
of payments distributed between September 1 and December 31 must be 
reduced by the amount of the overpayment. 

To assure that moneys will be returned to the counties from which they 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular parties or for particular candidates within 
legislative districts, money from the party accounts for legislative candidates 
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shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state house of representatives, whichever applies, according 
to the following formula; 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

( c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with respect 
lo votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election, multiplied by ( c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 

In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voling 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
district in the last general election. 

If in a district there was no candidate of a party for the state senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added to the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account not distributed to candidates for state senator 
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and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) in the following 
year. Money from the general account refused by any candidate shall be 
distributed to all other qualifying candidates in proportion to their shares 
as provided in this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is 
amended to read: 

Subd. 3. (EXCEPTIONS.] (a) A person is not subject to tax under this 
chapter if the person is engaged in the business of selling tangible personal 
property and taxation of that person under this chapter is precluded by 
Public Law Number 86-272, United States Code, title 15, sections 381 to 
384 or would be so precluded except for the fact that the person stored 
tangible personal property in a state licensed facility under chapter 231. 

(b) Ownership of an interest in the following types of property (including 
those contacts with this state reasonably required to evaluate and complete 
the acquisition or disposition of the property, the servicing of the property 
or the income from it, the collection of income from the property. or the 
acquisition or liquidation of collateral relating to the property) shall not 
be a factor in determining whether the owner is subject to tax under this 
chapter: 

(I) an interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company or a fund ofa regulated 
investment company, as those terms are defined in the Internal Revenue 
Code of 1986, as amended through December 31, 1987; 

(2) an interest in money market instruments or securities as defined in 
section 290.191, subdivision 6, paragraphs (c) and (d); 

/3) an interest in a loan-backed, mortgage-backed, or receivable-backed 
security representing either: (i) ownership in a pool of promissory notes, 
mortgages, or receivables or certificates of interest or participation in such 
notes, mortgages, or receivables, or (ii) debt obligations or equity interests 
which provide for payments in relation to payments or reasonable projec
tions of payments on the notes. mortgages, or receivables, &Ra Wfit€fi- &Fe 
issttea er a fiFutneial institution 0f ey fl-ft ettt+ty sttbstantially al-I ef Wft0Se 
asset-s eeftS-i-s.t- a.f l3FOFAissory fl-0-teS-; FAoHgages, Feeei,•a8les, ef interests ffi 
¼keffi; 

~ /4) an interest acquired from a person in 1tf1Y assets described in 
section 290.191, subdivision 11, paragraphs (e) to (I), aoo tft wl>ieft ff>e 
pa~•ment o'31igafions emBadied +ft Stieh ~ wet:e seheited and efttefe6 
tRt0 ey peFsons independent ftft6 ftftt ttet+Rg es eeh-a-1-f ef the 6Wftef subject 
to the provisions of paragraph (c), clause (2/(A); 

f4t (5) an interest acquired from a person in the right to service, or 
collect income from any assets described in section 290. 191, subdivision 
11, paragraphs (e) to (I), an4 +ft wMek the payment oBliga~ions eRtBodied 
tft SHeR ~ w-et=e selieited an4 enteFed fflte ey peFseAs independeAt an4 
ft<>! ttet+Rg"" l>ehalf ef ff>e ewtlef subject to the provisions of paragraph 
(c), clause (2)(A); 

~ (6) an interest acquired from a person in a funded or unfunded 
agreement to extend or guarantee credit whether conditional, mandatory, 
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temporary, standby, secured, or otherwise, subject to the provisions of 
paragraph (c), clause (2)/A); 

(7) an interest of a person other than an individual, estate, or trust, in 
any intangible, tangible, real, or personal property acquired in satisfaction, 
whether in whole or in part, of any asset embodying a payment obligation 
which is in default, whether secured or unsecured, the ownership of an 
interest in which would be exempt under the preceding provisions of this 
subdivision, provided the property is disposed of within a reasonable period 
of time; or 

W (8) amounts held in escrow or trust accounts, pursuant to and in 
accordance with the terms of property described in this subdivision. 

U tl,e j3efseft is a "'""'~"' e, tl,e tHtttary ~. raragrara (&i ~ ftel 
~ ffi &ft iRteFcst eeEf1::1ire8 ffeffi aaether FAeFAl3er ef the tHtttary ~ 

(c)( I) For purposes of paragraph (h), clauses (4) to (6), an interest in 
the type of assets or credit agreements described is deemed to exist at the 
time the owner becomes legally obligated, conditionally or unconditionally, 
to fund, acquire, renew, extend, amend, or otherwise enter into the credit 
arrangement. 

(2}(A) An owner has acquired an interest from a person in paragraph 
(b), clauses (4) to (6), assets if: 

(i) the owner at the time of the acquisition of the asset does not own, 
directly or indirectly, I 5 percent or more of the outstanding stock or in the 
case of a partnership 15 percent or more of rhe capital or profit interests 
of the person from whom it acquired the asset; 

(ii) the person from whom the owner acquired the asset regularly sells, 
assigns, or transfers interests in paragraph (b), clauses (4) to (6), assets 
during the 12 calendar months immediately preceding the month of acqui
sition to three or more persons; and 

(iii) the person from whom the owner acquired the asset does not sell, 
assign, or transfer 75 percent or more of its paragraph (b), clauses (4) to 
(6), assets during the 12 calendar months immediately preceding the month 
of acquisition to the owner. 

For purposes of determining indirect ownersh;p under item (i), the owner 
is deemed to own all stock, capital, or profit interests owned by another 
person if the owner directly owns I 5 percent or more of the stock, capital, 
or profit interests in the other person. The owner is also deemed to own 
through any intermediary parties all stock, capital, and profit interests 
directly owned by a person to the extent there exists a I 5 percent or more 
chain of ownership of stock, capital, or profit interests between the owner, 
intermediary parties and the person. 

(B) lfthe owner of the asset is a member of the unitary group, paragraph 
(b), clauses (4) to (8), do not apply to an interest acquired from another 
member of the unitary group. If the interest in the asset was originally 
acquired from a nonunitary member and at that time qualified as a secrion 
290.015, subdivision 3, paragraph (b), asset, the foregoing limita1ion does 
not apply. 

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is 
amended to read: 
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Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade or 
business to any regulation, including any tax, of any local unit of govern
ment or subdivision of this state if the trade or business does not own or 
lease tangible or real property located within this state and has no employees 
or independent contractors present in this state to assist in the carrying on 
of the business. 

(b) The purchase of tangible personal property or intangible property or 
services by a person that conducts a trade or business with the principal 
place of business outside of Minnesota, referred to as fthe "non-Minnesota 
person"t, from a person within Minnesota shall not be taken into account 
in determining whether the non-Minnesota person is subject to the taxes 
imposed by this chapter, except for services involving either the direct 
solicitation of Minnesota customers or relationships with Minnesota cus
tomers after sales are made. This paragraph is subject to the limitations 
contained in subdivision 3, paragraph (b), clauses (4) to (6). 

(c) No contact with any Minnesota financial institution by any financial 
institution with its principal place of business outside Minnesota with 
respect to transactions described in subdivision 3, or with respect to depos
its received from or by a Minnesota financial institution, shall be taken 
into account in determining whether such a financial institution is subject 
to the taxes imposed by this chapter. The fact of participation by a Min
nesota financial institution in a transaction which also involves a borrower 
and a financial institution that conducts a trade or business with its principal 
place of business outside of Minnesota shall not be a factor in determining 
whether such financial institution is subject to the taxes imposed by this 
chapter. This paragraph does not apply to transactions between or among 
members of the same unitary group. 

Sec. 4. Minnesota Statutes 1988, section 290.02, is amended to read: 

290.02 [FRANCHISE TAX ON CORPORATIONS MEASURED BY NET 
INCOME.] 

An annual franchise tax on the exercise of the corporate franchise to 
engage in contacts with this state that produce gross income attributable 
to sources within this state is imposed upon every corporation that so 
exercises its franchise during the taxable year. 

Contacts within this state do not include transportation in interstate or 
foreign commerce, or both, by means of ships navigating within or through 
waters that are made international for navigation purposes by any treaty or 
agreement to which the United States is a party. 

The tax so imposed sl!ttl!l>e is measured by 5"eh the corporations' taxable 
income and alternative minimum ~ ease taxable income for the taxable 
year for which the tax is imposed, and computed in the manner and at the 
rates provided in this chapter. 

Sec. 5. Minnesota Statutes 1988, section 290.05, subdivision 3, is amended 
to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapterto the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations) 00<!; 

(ii) section 528 (dealing with certain homeowners associations); and 
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(iii) sections 51 l to 515 (dealing with unrelated business income; but 

notwithstanding this subdivision. shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political orga
nizations or homeowner associations or the unrelated business taxable 
income, as defined in section 512 of the Internal Revenue Code, of orga
nizations defined in section 5/ 1 of the Internal Revenue Code, provided 
that the tax is not imposed on advertising revenues from a newspaper 
published by an organization described in section 501 ( c)(4) of the Internal 
Revenue Code. The tax shall be at the corporate rates. The tax shall only 
be imposed on income and deductions assignable to this state under sections 
290.17 to 290.20. To the extent deducted in computing federal taxable 
income, the deductions contained in seetieA.J ±9Q..,.@ aft0- section 290.21 
sha11 not be allowed in computing Minnesota taxable net income. 

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision I, is amended 
to read: 

Subdivision I. [COMPUTATION, CORPORATIONS. J (a) The franchise 
tax imposed l>y tltis eh apter upon corporations shall be computed by apply
ing to their taxable income the rate of 9.5 percent aejusteEI as preYiEleEI tfl 
paragraph (-bt. 

W l'er liHHll>le years eeginning after Deeemser 3+, +"89-; the eemmis 
siener ..r reYenae mttSt aeijttSt the rate pre, ieee ifl paragraph (at as prnYieee 
ifl tltis paragraph. Ey Deeemser &, +"89-; the eemmissiener sh<tll prepare 
a fereeast of re,·enaes preeietee te ee raisoo fur lal<ahle yea,s seginning 
ifl .J-9.W l>y the franehise - en esrperations ttft8ef tltis eltttj>ter fur litl<itble 
yea,s eeginning ifl -l-99{}, inelaeing the - - seetieft 29(l.(l92, eem
j>Hled as tf the ttHt we,e imposes ttft8ef seetieft 29(l.(l92, saeeiYisieas I te 
4, aH<! the fftle ii½ e#eet ifl tltis saeeiYisien were ~ pereeat. +he eem
missioner sltitl! aeijttSt the fllle prs, ieee ifl paragraph W se thft! the ameant 
fereeast le ee f!!½st,e l>y the franehise - ttn eerperatiens >H><ler tltis ehapter, 
inelading the ™' ttft8ef seetim1 29(l.(l92, saediYisien ~ is efttHtt te the 
amount <>f the fereea,;t eempatee as tf the - - seetieft 29(l.(l92, 
saeai,·isioas ~ te 4, were ifl e#ee1c- +he aejastmeat ef the ttHt fftle \>y the 
eemmissieAer t:tft6ef t-1:tts su0EliYisieA Sft8-H Het -be eeAsiElereEl a~ ftOO 
fflftll Het ee sttl,jeet t<> the adminislrntiYe prseedare ac, eentained ifi eltttj>ter 
.j4, 

Sec. 7. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. la. [SURTAX: CORPORATIONS.] ( a) In addition to the tax com
puted under subdivision 1 and section 290.0921, a surtax is imposed upon 
corporations equal to a percentage of the sum of the corporation's tax 
under subdivision 1 and section 290 .0921. 

(b) By May 31, 1990, the commissioner of revenue shall determine the 
rate of the surtax to be imposed under paragraph (a). The commissioner 
of revenue shall prepare a forecast of the revenue predicted to be raised 
for taxable years beginning in calendar years 1990 through 1992 by the 
franchise tax on corporations under this chapter, including the tax under 
section 290.092, computed as if the tax were imposed under section 290.092, 
subdivisions l to 4a, and the rate under subdivision l ivere 9 .5 percent. 
The commissioner shall set the rate of the surtax so that the amount forecast 
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to be raised by the surtax (tvhen added to the tax imposed under subdivision 
1 and section 290.0921) equals the amounr of revenue.forecast to be raised 
if the tax under section 290.092, subdivisions I to 4a, lVere in effect and 
section 290.0921 did not applv. 

(c) The rate determined under paragraph (b) applies to taxable vears 
beginning ajier December 31, 1990. · 

( d) if' the rate determined under paragraph (b) is held invalid, the surtax 
rate in effect for taxable _vears berinning ajier December 31, 1990 is 7.5 
percent. 

Sec. 8. Minnesota Statutes 1988, section 290.06, subdivision 21, is 
amended to read: 

Sub<l. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a) A 
corporation is allowed a credit for alternative minimum tax previously paid 
for any taxable year in which the corporation has no tax liability under 
section 290.092. subdivision 1, and has an alternative minimum tax credit 
carryover from a previous year. The credit allowable in any taxable year 
shalt be etjOOl te equals the lesser of (I) the excess of the tax under this 
section for the taxable year over the amount computed under section 290.092, 
subdivision I. clause (I), for the taxable year, or (2) the alternative min
imum tax credit carryover to the taxable year. 

(b) The tax imposed under section 290.092, subdivision I, for tmy the 
taxable year is an alternative minimum tax credit carryover to each of the 
five taxable years succeeding the taxable year. The entire amount of the 
alternative minimum tax credit must be carried to the earliest taxable year 
to which 5ttffi the amount may be carried. Atty- The unused portion of the 
credit must be carried to the following taxable year. No credit may be 
carried to a taxable year more than five years after the taxable year in which 
the alternative minimum tax under section 290.092, subdivision I, was 
paid. 

(c) For taxable years beginning after December 31, 1989, qualification 
for a credit and computation of the amount of the credit for alternative 
minimum tax under paragraph ( a) must be determined by computing the 
alternative minimum tax that would apply if'section 290.092 were in effect 
for the taxable year 

Sec. 9. Minnesota Statutes 1988, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The maximum total credit shall be reduced according to the amount 
of the income of the claimant and a spouse, if any, as follows: 

income up to $12,200 $13,350, $720 maximum for one dependent, $1,440 
for all dependents; 

income over $12,200 $13,350, the maximum credit for one dependent 
shall be reduced by W $18 for every $200 $350 of additional income, 
$M $36 for all dependents; 

fef meeme ef $24,001 aoo"""" oo eret!it shalt be reeeives. 

The commissioner shall construct and make available to taxpayers tables 
showing the amount of the credit at various levels of income and expenses. 
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The tables shall follow the schedule contained in this subdivision, except 
that the commissioner may graduate the transitions between expenses and 
income brackets. 

Sec. 10. Minnesota Statutes 1988, section 290.067, is amended by add
ing a subdivision to read: 

Subd. 2b. [INFLATION ADJUSTMENT.] The dollar amount of the income 
threshold at which the maximum credit begins to be reduced under sub
division 2 must be adjusted for inflation. The commissioner shall adjust 
the threshold amount by the percentage determined under section 290.06, 
subdivision 2d, for the taxable year. 

Sec. 11. Minnesota Statutes 1988, section 290.0802, subdivision I. is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income as used 
in section 22(d) of the Internal Revenue Code for the taxable year plus the 
ordinary income portion of a lump sum distribution as defined in section 
407(e) of the Internal Revenue Code. 

(b) "Disability income" means disability income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue Code. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31 , 1987. 

(d) "Nontaxable retirement and disability benefits" means the amount 
of pension, annuity, or disability benefits that would be included in the 
reduction under section 22(c)(3) of the Internal Revenue Code, l>ltt e"ellia 
+ag t-fef 6fte Fai1Fea8 reHreffient beneHis and pension, annuity, or disability 
benefits paid under the Railroad Retirement Act of 1974 that are included 
in federal gross income but are not subject ro state taxation. 

(e) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code. 

Sec. 12. Minnesota Statutes 1988, section 290.091, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the portion of the charitable 
contribution deduction that constitutes an item of tax preference under 
section 57(a)(6) of the Internal Revenue Code; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
(I); 



4710 JOURNAL OF THE SENATE [57THDAY 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision I 9b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, I 987. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals six percent of alternative minimum 
taxable income after subtracting the exemption amount determined under 
subdivision 3. 

( e) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

Sec. 13. Minnesota Statutes 1988, section 290.091, is amended by add
ing a subdivision to read; 

Subd. 6. !CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit is 
allowed against the tax imposed by this chapter on individuals, trusts, and 
estates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum wx for taxable years beginning 
after December 31, /988, reduced by the minimum tax credits allowed in 
a prior taxable yea, The credit may not exceed the excess (if any) for the 
taxable year of 

( 1) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax, or (ii) zero. 

(b) The adjusted net minimum tax for a taxable year equals the lesser 
of the net minimum tax or the excess (i/ any) of 

( J) the tentative minimum tax, over 

(2) six percent of the sum of 

(i) adjusted gross income as defined in section 62 of the internal Revenue 
Code. 

(ii) interest income as defined in section 290.01, subdivision 19a, clause 
( /), 

(iii) interest on specified private activity bonds, as defined in section 
57(a)(5) of the Internal Revenue Code, to the extent not included under 
clause (ii). 

(iv) depletion as defined in section 57(a)( I) of the Internal Revenue 
Code, less 
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( v) the deductions provided in clauses ( 3 )( i ), ( 3 )(ii), and ( 3 )(iii) of sub
division 2, paragraph ( a), and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for the 
entire year. adjusted net minimum tax must be multiplied by the fraction 
defined in section 290.06, subdivision 2c, paragraph (e). In the case of a 
trust or estate, adjusted net minimum tax musr be multiplied by the fraction 
defined under subdivision 4, paragraph (b). 

Sec. 14. [290.0921] [CORPORATE ALTERNATIVE MINIMUM TAX 
AFTER 1989.] 

Subdivision I. [TAX IMPOSED.] (a) In addition to the taxes computed 
under this chapter without regard to this section, the franchise tax imposed 
on corporations includes a tax equal to the excess, if any, for the taxable 
year of: 

(I) seven percent of Minnesota alternative minimum taxable h1come; 
over 

(2) the tax imposed under section 290.06, subdivision I, without regard 
to this section. 

(b) If the sum of the corporation's Minnesota sales and receipts, property, 
and payrolls, as defined in section 290.092, subdivision 4, exceeds 
$5,000,000, the amount under paragraph (a), clause (I) is the greater of 

( I) $500 or 

(2) the amount otherwise determined. 

Subd. 2. [DEFINITIONS.] ( a) For purposes of this section, the following 
terms have the meanings given them. 

(b) "Alternative minimum taxable net income" is alternative minimum 
taxable income, 

(I) less the exemption amount, and 

(2) apportioned or allocated to Minnesota under section 290.17, 290.191, 
or 290.20. 

(c) The "exemption amount" is $40,000, reduced, but not below zero, 
by 25 percent of the excess of alternative minimum taxable income over 
$150,000. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1988. 

( e) "Minnesota alternative minimum taxable income" is alternative min
imum taxable net income, less the deductions for alternative tax net oper
ating loss under subdivision 4; charitable contributions under subdivision 
5: and dividends received under subdivision 6, The sum of the deductions 
under this paragraph may not exceed 90 percent of alternative minimum 
taxable net income. 

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] "Alter
native minimum taxable income" is Minnesota net income as defined in 
section 290.01, subdivision 19, and includes the adjustments and tax pref
erence items in sections 56, 57, 58, and 59/d), (e), (f) and (h) of the 
Internal Revenue Code. The following adjustments must be made. 
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( I) For purposes of the depreciation adjustments under section 56(a)( I) 
and 56(g)(4)(A) of the Internal Revenue Code, the basis for depreciable 
property placed in service in a taxable year beginning before January J, 
1990, is the adjusted basis for federal income tax purposes, including any 
modification made in a taxable year under section 290.01, subdivision 
J9e, or Minnesota Statutes 1986, section 290.09, subdivision 7, paragraph 
( c). 

(2) The alternative tax net operating loss deduction under sections 56(a)(4) 
and 56(d) of the Internal Revenue Code does not apply. 

(3) The special rule for JOO percent dividends under section 56(g)(4 )(C)(ii) 
of the Internal Revenue Code does not appl_v. 

(4) The special rule for dividends from section 936 companies under 
section 56(g)(4)(C)(iii) does not apply. 

(5) The tax preference/or depletion under section 57( a)( I) of the Internal 
Revenue Code does not apply. 

(6) The tax preference for intangible drilling costs under section 57( a)(2) 
of the Internal Revenue Code must be calculated without regard to the 
subtraction under section 290.01, subdivision 19d, clause (4). 

(7) The tax preference for tax exempt interest under section 57(a)(5) of 
the Internal Revenue Code does not appl_v. 

(8) The tax preference for charitable contributions of appreciated prop· 
erty under section 57(a)(6) of the Internal Revenue Code does not applr. 

(9) For purposes of calculating the tax preference.for accelerated depre
ciation or amortization on certain property placed in service before Jan
uary I, 1987, under section 57(a)(7) of the Internal Revenue Code, the 
deduction allowable for the taxable J'ear fa the deduction allowed under 
section 290.01, subdivision /9e. 

Items of tax preference must not be reduced below zero as a result of 
the modifications in this subdivision. 

Subd. 4. [ALTERNATIVE TAX NET OPERATING LOSS.] ( a) An alter
native tax net operating loss deduction is allowed from alternative mini
mum taxable net income equal to the net operating loss deduction allott'able 
for the taxable year under section 290.095 with the following modifications: 

(I) The amount of the net operating loss deduction must not exceed 90 
percent of alternative minimum taxable net income. 

(2) In determining the amount of the net operating loss deduction (i) 
the net operating loss under section 290.095 must be adjusted as provided 
in paragraph (b), and (ii)for taxable years beginning after December 31, 
1989, section 290.095, subdivision 3, must be applied by substituting "90 
percent of alternative minimum taxable net income" for "taxable net income." 

(b) The following adjustments must be made to the alternative tax net 
operating loss deduction under paragraph (a): 

(I) For a loss year beginning ~fter December 31, 1989, the net operating 
loss for each year under section 290.095 must be (i) determined with the 
adjustments provided in sections 56 and 58 of the Internal Revenue Code, 
as modified by subdivision 3 and (ii) reduced by the items of tax preference 
for the year determined under section 57 of the Internal Revenue Code, 
as modified by subdivision 3. 
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(2) For a loss year beginning before January l, 1990, the amount of 
the net operating loss that may be carried over to taxable years beginning 
after December 31, /989, equals the amount which may be carried from 
the loss year to the first taxable year of the 1axpayer beginning after 
December 31, 1989. 

Subd. 5. [CHARITABLE CONTRIBUTIONS.] /a) A deduction from 
alternative minimum taxable net income is allowed equal to the deduction 
for charitable contributions under section 290.21, subdivision 3. The 
deduction allowable for capital gain property is limited to the adjusted 
basis of the property as defined in section 290.01, subdivision 19/ The 
term capital gain property has the meaning given b.v section I 70/b)( I )(C)(iv) 
of the internal Revenue Code, but does not include property to which an 
election under section 170/b)( I )(C)(iii) of the Internal Revenue Code applies. 

(b) The amount of the deduction may not exceed 15 percent of alternative 
minimum taxable net income less the deduction allm1-·ed under subdivision 
6. 

Subd. 6. [DIVIDENDS RECEIVED.] (a) A deduction is allowed from 
alternative minimum taxable net income equal to the deduction for divi
dends received under section 290.21, subdivision 4, for purposes of cal
culating taxable income under section 290.01, subdivision 29. 

(b) The amount of the deduction must nm exceed 90 percent of alternative 
minimum taxable net income. 

Subd. 7. [FOREIGN OPERATING COMPANIES.] The income and 
deductions related to foreign operating companies, as defined in section 
290.01, subdivision 6b, that are used to calculate Minnesota ahernative 
minimum taxable income, are limited to the amounts included for purposes 
of calculating taxable income under section 290.01, subdivision 29. 

Subd. 8. [CARRYOVER CREDIT.] ( a) A corporation is allowed a credit 
against qualified regular tax for qualified alternative minimum tux pre
viously paid. The credit is allowable only if the corporation has no tax 
liability under section 290.0921 for the taxable year and if the corporation 
has an alternative minimum tax credit carryover.from a previous year. The 
credit allowable in a taxable year equals the lesser of 

( 1) the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I, paragraph (a), clause ( 1) multiplied 
by (one plus the surtax percentage under section 290.06, subdivision fa) 
for the taxable year or 

/2) the carryover credit to the taxable yea,: 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

( J) "Qualified alternative minimum tax" equals the amount determined 
under subdivision I for the taxable year multiplied by (one plus the surtax 
percentage rate under section 290.06, subdivision la. In computing the 
amount of alternative minimum tax 

(i) the adjustment under section 56(c)(3) of the Internal Revenue Code 
must not be made; 

(ii) the full amount of the charitable contribution deduction under sec· 
tion 290.21, subdivision 21, must be deducted in computing Minnesota 
alternative minimum taxable income; and 
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(iii) in the case of a corporation subject to an occupation tax under 
section 298.01 the tax preference for depletion under section 57(a)( I) of 
the Internal Revenue Code must be deducted in computing Minnesota 
alternative minimum taxable income. 

(2) "Qualified regular tax'' means the tax imposed under section 290.06, 
subdivision I, and a surtax imposed on that tax under section 290.06, 
subdivision 1 a. 

(c) The qualified alternative minimum tax/or a taxable year is an alter
native minimum tax credit carryover to each of the five taxable years 
succeeding the taxable }'ear. The entire amount of the credit must be carried 
to the earliest taxable year to which the amount may be carried. Any 
unused portion of the credit must be carried ro the following taxable year. 
No credit mav be carried to a taxable vear in which alternative minimum 
tax was paii · 

Sec. 15. Minnesota Statutes 1988, section 290.17, subdivision 2, is 
amended to read: 

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A TRADE 
OR BUSINESS.] The income of a taxpayer subject to the allocation rules 
that is not derived from the conduct of a trade or business must be assigned 
in accordance with paragraphs (a) to (f): 

(a)(!) Subject to paragraphs (a)(2) and (a)(3), income from labor or 
personal or professional services is assigned to this state if, and to the extent 
that, the labor or services are performed within it; all other income from 
such sources is treated as income from sources without this state. 

(2) In the case of an individual who is a nonresident of Minnesota and 
who is an athlete or entertainer, income from compensation for labor or 
personal services performed within this state shall be determined in the 
following manner: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesota; 
and 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete or entertainer not listed in 
clause (i). for that person's athletic or entertainment performance in Min
nesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

(3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com
bination of these, or as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 408, or 409, or as defined in section 
403(b) or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1987, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services 
in Minnesota, and are not taxable under this chapter. 
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(b) Income or gains from tangible property located in this state that is 
not employed in the business of the recipient of the income or gains must 
be assigned to this state. 

(c) Except upon the sale of a partnership interest or the sale of stock of 
an S corporation, income or gains from intangible personal property not 
employed in the business of the recipient of the income or gains must be 
assigned to this state if the recipient of the income or gains is a resident 
of this state or is a resident trust or estate. 

Gain on the sale of a partnership interest is allocable to this state in the 
ratio of the original cost of partnership tangible property in this state to 
the original cost of partnership tangible property everywhere, determined 
at the time of the sale. If more than 50 percent of the value of the part
nership's assets consists of intangibles, gain or loss from the sale of the 
partnership interest is allocated to this state in accordance with the sales 
factor of the partnership for its first full tax period immediately preceding 
the tax period of the partnership during which the partnership interest was 
sold. 

Gain on the sale of stock held in an S corporation is allocable to this 
state in the ratio of the original cost of tangible property of the S corporation 
within this state to the original cost of tangible property of the S corporation 
everywhere. 

(d) Income from the operation of a farm shall be assigned to this state 
if the farm is located within this state and to other states only if the farm 
is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting tickets, the 
Minnesota state lottery, and lawful gambling as defined in section 349.12, 
subdivision 2, conducted within the boundaries of the state of Minnesota 
shall be assigned to this state. 

(f) All items of gross income not covered in paragraphs (a) to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Sec. I 6. Minnesota Statutes 1988, section 290.17, is amended by adding 
a subdivision to read: 

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN FARM 
INCOME BY C CORPORATIONS.] Notwithstanding any other subdivision, 
income to a taxpayer from the operation of a farm by a C corporation is 
assigned to this state and other states and countries under subdivisfon 3, 
the unitary business principle in subdivision 4, and the allocation provi• 
sions of sections 290./9/ and 290.20, if: 

( J) the farm operation provides material value added to an agricultural 
product by processing, packaging, grading, promotion, or distribution: 

(2) the farm operation is industrial, manufacturing, or distributing under 
the United States Department of Commerce Standard Industrial Classifi
cation criteria; 

(3) a material part of the income is attributable directly or indirectly 
to testing, research, genetic, or biological selection, genetic engineering, 
or creation or licensing of patents, copyrights, trademarks, or other intel
lectual property; or 

(4) a material part of the income is derived from an activity that would 
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not in itself be income from farming if performed by another person not 
otherwise engaged in farming. 

Sec. 17. Minnesota Statutes 1988, section 290. 191, subdivision 6, is 
amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) "Receipts" forth is purpose means gross income, including net taxable 
gain on disposition of assets, including securities and money market instru
ments, when derived from transactions and activities in the regular course 
of the taxpayer's trade or business. 

(c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper. banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations. obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
government agencies, loan-backed securities and similar investments to the 
extent the investments are reflected as assets under generally accepted 
accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal property, 
including both finance leases and true leases, must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock, 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

(I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state, 
whether at a place of business. by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations ftel seeere~ that are unsecured by real or tangible personal 
property or secured by intangible property must be attributed to this state 
if the proceeds of the loan are to be applied in this state. If it cannot be 
determined where the funds are to be applied. the income and receipts are 
attributed to the state in which the office of the borrower from which the 
application would be made in the regular course of business is located. If 
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this cannot be determined, the transaction is disregarded in the apportion
ment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation loans must be attributed under paragraphs 
(e) to (h), A participation loan is a lea+>;., -w-hlclt fflefe !llaft e,,e 1eRee, is 
,a eFeditor ~ a eOffiffiOA an arrangement in which a lender makes a loan 
to a borrower and then sells, assigns, or othenvise transfers all or a part 
of the loan to a purchasing financial institution. A syndication loan is a 
multibank loan transaction in which all the lenders are named as parties 
to the loan documentation, are known to the borrower, and have privUy 
of contract with the borrower. 

U) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case of merchants located within and 
outside the state, only receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on the invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. If the extent to which the benefits 
of services are consumed in this state is not readily determinable, the 
benefits of the services shall be deemed to be consumed at the location of 
the office of the customer from which the services were ordered in the 
regular course of the customer's trade or business. If the ordering office 
cannot be determined, the benefits of the services shall be deemed to be 
consumed at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies, and instrumentalities must 
be attributed to this state. 

(o) Receipts from a financial institution's interest in any property described 
in section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the receipts factor provided the financial 
institution's activities within this state with respect to any interest in the 
property are limited in the manner provided in section 290.0 I 5, subdivision 
3, paragraph (b). If a financial institution is subject to tax under this chapter, 
its interest in property described in section 290.015, subdivision 3, para
graph (b), is included in the receipts factor in the same manner as assets 
in the nature of securities or money market instruments are included under 
paragraph (n) and subdivision 7. 

Sec. 18. Minnesota Statutes 1988, section 290.21, subdivision 4, is 
amended to read: 
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Subd. 4. (a) Eighty percent of dividends received by a corporation during 
the taxable year from another corporation, in which the recipient owns 20 
percent or more of the stock, by vote and value, not including stock described 
in section 1504(a)(4) of the Internal Revenue Code of 1986, as amended 
through December 3 I. 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sale to customers 
in the ordinary course of the taxpayer's trade or business, or when the trade 
or business of the taxpayer does not consist principally of the holding of 
the stocks and the collection of the income and gains therefrom. 

The remaining 20 percent of dividends if the dividends received are the 
stock in an affiliated company transferred in an overall plan of reorga
nization and the dividend is eliminated in consolidation under Treasurv 
Department Regulation I./ 502-14( a), as amended through December 3 [, 
1988. 

(b) Seventy percent of dividends received by a corporation during the 
taxable year from another corporation in which the recipient owns less than 
20 percent of the stock, by vote or value, not including stock described in 
section 1504(a)(4) of the Internal Revenue Code of 1986 as amended 
through December 31, 1987, when the corporate stock with respect to 
which dividends are paid does not constitute the stock in trade of the 
taxpayer, or does not constitute property held by the taxpayer primarily for 
sale to customers in the ordinary course of the taxpayer's trade or business, 
or when the trade or business of the taxpayer does not consist principally 
of the holding of the stocks and the collection of income and gain therefrom. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation 
in which the distribution is made or for the next preceding taxable year of 
the corporation, is a corporation exempt from tax under section 50 I of the 
Internal Revenue Code of 1986, as amended through December 31, 1987. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of I 986, as amended 
through December 3 I, 1987. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under 
the provisions of section 246(c) of the Internal Revenue Code of 1986, as 
amended through December 31, 1987. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required 
to file a combined report under section 290.34, subdivision 2, then for 
purposes of this subdivision the determination as to whether the trade or 
business of the corporation consists principally of the holding of stocks 
and the collection of income and gains therefrom shall be made with 
reference to the trade or business of the affiliated corporation having a 
nexus with Minnesota. 
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(e) The deduction provided by this subdivision does not apply if the 
dividends are paid by a FSC as defined in section 922 of the Internal 
Revenue Code of I 986, as amended through December 3 I, 1987. 

(f) If one or more of the members of the unitary group whose income 
is included on the combined report received a dividend, the deduction under 
this subdivision for each member of the unitary business required to file 
a return under this chapter is the product of: (I) I 00 percent of the dividends 
received by members of the group; (2) &() j>efeeft¼ e, ;,.e pereeAI. the per
centage allowed pursuant to paragraph (a) or (b); and (3) the percentage 
of the taxpayer's business income apportionable to this state for the taxable 
year under section 290. 191 or 290.20. 

Sec. 19. Minnesota Statutes I 988, section 290. 37, subdivision I, is 
amended to read: 

Subdivision 1. (PERSONS MAKING RETURNS.] (a) A taxpayer shall 
file a return for each taxable year the taxpayer is required to file a return 
under section 60 I 2 of the Internal Revenue Code of I 986, as amended 
through December 31, 1987, except that an individual who is not a Min
nesota resident for any part of the year is not required to file a Minnesota 
income tax return if the individual's gross income derived from Minnesota 
sources under sections 290.081, paragraph (a), and 290.17, is less than 
the filing requirements for a single individual who is a full year resident 
of Minnesota. 

The decedent's final income tax return, and all other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
shall be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns shall be filed by the trans
ferees as defined in section 290.29, subdivision 3, who receive any property 
of the decedent. 

The trustee or other fiduciary of property held in trust shall file a return 
with respect to the taxable net income of such trust if that exceeds an 
amount determined by the commissioner if such trust belongs to the class 
of taxable persons. 

Every corporation shall file a return, if the corporation is subject to the 
state's jurisdiction to tax under section 290.014, subdivision 5, except that 
a foreign operating corporation as defined in section 290.01, subdivision 
6b, is not required to file a return. The return in the case of a corporation 
must be signed by a person designated by the corporation. The commis
sioner ffi!!Y shall adopt rules for the filing of one return on behalf of the 
members of an affiliated group of corporations that are required to file a 
combined report if ll½e afhlialea g<e!¼I' iAelliaes a &aM st!l,jeet le -""8ef 
tl>is ~- Members of an affiliated group that elect to file one return 
on behalf of the members of the group under rules adopted by the com
missioner may modify or rescind the election by filing the form required 
by the commissioner. 

The receivers, trustees in bankruptcy, or assignees operating the business 
or property of a taxpayer shall file a return with respect to the taxable net 
income of such taxpayer if a return is required. 

(b) Such return shall (I) contain a written declaration that it is correct 
and complete, and (2) shall contain language prescribed by the commis
sioner providing a confession of judgment for the amount of the tax shown 
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due thereon to the extent not timely paid. 

(c) An exempt organization that is subject to tax on unrelated business 
income under section 290 .05, subdivision 3, must fUe a return for each 
taxable year in which the organization is required to file a return under 
section 6012 of the Internal Revenue Code of 1986, as amended through 
December 31. 1988, because of the receipt of unrelated business income. 
If an organization is required to file a return under federal law but has 
no federal tax liability for the taxable year, rhe commissioner may provide 
that the filing requirement under this paragraph is satisfied hy filing a 
copy of the taxpayer's federal return. 

Sec. 20. Minnesota Statutes I 988, section 290.38, is amended to read: 

290.38 [RETURNS OF MARRIED PERSONS.] 

A husband and wife must file a joint Minnesota income tax return if 
they filed a joint federal income tax return. If a joint return is made the 
tax shall be computed on the aggregate income and the liability with respect 
to the tax shall be joint and several: provided that a spouse who is relieved 
of a liability attributable to a substantial underpayment under section 6013(e) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1987, shall also be relieved of the state tax liability on the substantial 
underpayment. In the case of individuals who were a husband and wife 
prior to the J;ssolutfon of their marriage, for tax liahilitfrs reported on a 
joint or combined return, the liability of each person is limited to the 
proportion of the tax due on the return that equals that person's proportion 
of the total tax due if the husband and wife filed separate returns for the 
taxable year. This provision is effective only when the commissioner receives 
written notice of the marriage dissolution from the husband or wife. If the 
husband and wife have elected to file separate federal income tax returns 
they must file separate Minnesota income tax returns. This election to file 
a joint or separate returns must be changed if they change their election 
for federal purposes. In the event taxpayers desire to change their election, 
such change shall be done in the manner and on such form as the com
missioner shall prescribe by rule. 

The determination of whether an individual is married shall be made 
under provisions of section 7703 of the Internal Revenue Code of 1986, 
as amended through December 31, 1987. 

Sec. 21. Minnesota Statutes 1988, section 290.92, subdivision 4b, as 
added by Laws 1989, chapter 28, section 19, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partnership 
shall deduct and withhold a tax as provided in paragraph (b) when the 
partnership pays or credits amounts to any of its nonresident individual 
partners on account of their distributive shares of partnership income for 
a taxable year of the partnership. 

(b) The amount of tax withheld is determined by multiplying the partner's 
distributive share allocable to Minnesota under section 290.17, paid or 
credited during the taxable year by the highest rate used to determine the 
income tax liability for an individual under section 290.06, subdivision 2c, 
except that the amount of tax withheld may be determined based on tables 
provided by the commissioner if the partner submits a withholding exemp
tion certificate under subdivision 5. 
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(c) A partnership required to deduct and withhold lax under this sub
division shall file a return with the commissioner. The tax required to be 
deducted and withheld during that year must be paid with the return. The 
return and payment is due on or before the due date specified for filing the 
partnership return under section 290.42. 

(d) A partnership required to withhold and remit tax under this subdi
vision is liable for payment of the tax to the commissioner, and a person 
having control of or responsibility for the withholding of the tax or the 
filing of returns due under this subdivision is personally liable for the tax 
due. The commissioner may reduce or abate the tax withheld under this 
subdivision if the partnership had reasonable cause to believe that no tax 
was due under this section. 

(e) Notwithstanding paragraph (a). a partnership is not required to deduct 
and withhold tax for a nonresident partner if: 

(I) the partner elects to have the tax due paid as part of the partnership's 
composite return under section 290.39, subdivision 5; 

(2) the partner has Minnesota assignable tederal adjusted gross income 
from the partnership of less than $ I .000; "' 

(3) the partnership is liquidated or terminated. the income was generated 
by a transaclion related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year; or 

(4) the distributive shares of partnership income are allributable to: 

(i) income required to be recognized because ofdi.Kharge of indebtedness; 

( ii) income recognized because of a sale, exchange, or other di.,position 
of real estate, depreciable property, or property described in section 179 
of the Internal Revenue Code of /986, as amended 1hrough December 3/. 
/988; or 

(iii) income recognize,/ on the sale, o:change. or other disposition of 
any property that has been the subject of a basis reduction pursuant to 
sections 108, 734, 743, 754, or 1017 of the lmernal Revenue Code of 
/986, as amended through December 3/, 1988, 

to the extent that the income does not include cash received or receivable 
or. if there is cash received or receivable, to the extent that the cash is 
required to be used to pay indebtedness by the partnership or a secured 
debt on par/nership property. 

(f) For purposes of subdivisions 6, paragraph ( I )(c). 6a. 7. 11. and 15. 
a partnership is considered an employer. 

(g) To the extent that income is exempt from withholding under paragraph 
(e), clause (4), the commissioner has a lien in an amount up to the amount 
that would be required to be withheld with respect to the income of the 
partner allributable to the partnership intere.H, but for the application of 
paragraph (e), clause (4). The lien arises under section 270.69 from !he 
date of assessment of the tax against the partner, and atlaches to that 
partner's share of the profits and any other money due or to become due 
to that partner in respect of the partnership. Notice of the lien may be sent 
by mail to the partnership, without the necessity for recording the lien. 
The notice has the force and effect of a levy under section 270.70, and is 
enforceable against the partnership in the manner provided by that section. 
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Upon payment in full of the liability sub,·equent to the notice of lien, the 
partnership must be notified that the lien has been satisfied. 

Sec. 22. Minnesota Statutes 1988, section 290. 92, is amended by adding 
a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] Eight percent of the payment of Min
nesota State lottery winnings which are subject to withholding must be 
withheld as Minnesota withholding tax. For purpose.\· of this subdivision. 
the term "winnings which are subject to withholding" has the meaning 
given in section 3402/q//3/ of the Internal Revenue Code of 1986, as 
amended through December 3/, /988. For purpose.,· of the provisions of 
this section, a payment to any person of winnings which are subject to 
withholding must be treated as if the payment was a wage paid ·by an 
employer to an employee. Every individual who is to receive a payment of 
winnings which are :mbject to withholding shall furni:fh the state agency 
responsible for operating the Minnesota ~;/ate lottery with a statement, 
made under the penalties of perjury, containing the name, addre~;s, and 
social security account number of the person receiving the payment. The 
Minnesota state lottery is liable for the payment of the tax required to be 
withheld under this subdivision but is not liable to any person for the 
amount of the payment. 

Sec. 23. Minnesota Statutes 1988, section 290.92, subdivision 21, is 
amended to read: 

Subd. 21. [EXTENSION OF WITHHOLDING TO UNEMPLOYMENT 
COMPENSATION BENEFITS.] (a) At the time an individual makes a claim 
for unemployment compensation benefits. the commissioner of jobs and 
training must notify the individual that the individual's unemployment com
pensation may be subject to state income taxes depending on the individual's 
other income and that the individual may elect to have the payments subject 
to withholding under this section. If the individual se FeE)t:tesls does not 
notify the commissioner of jobs and training that the individual elects to 
have the payments not be subject to withholding within five working days 
of receipt of the notice from the commissioner. unemployment compen
sation benefits paid to the individual shall be treated as if it were a payment 
of wages by an employer to an employee for a payroll period. 

(b) For purposes of this section, any supplemental unemployment com
pensation benefit paid to an individual to the extent ineluctable in such 
individual's Minnesota gross income, shall be treated as if it were a payment 
of wages by an employer to an employee for a payroll period. 

Sec. 24. Minnesota Statutes 1988, section 290.934, subdivision 3a, is 
amended to read: 

Subd. 3a. [REQUIRED INSTALLMENTS.] (I) Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(2) Except as otherwise provided in this subdivision, the term "required 
annual payment,. means the lesser of: 

(a) 90 percent of the tax shown on the return for the taxable year. or if 
no return is filed 90 percent of the tax for such year~ or 

(b) l00 percent of the tax shown on the return of the corporation for the 
preceding taxable year providing such return was for a full 12-month period, 
did show a liability, and was filed by the corporation. 
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(3) Except for determining the first required installment for any taxable 
year, paragraph (2), clause (b), does not apply in the case of a large 
corporation. The term ""large corporation" means a corporation or any 
predecessor corporation that had taxable net income of $1,000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year involved. 
A reduction allowed to a large corporation for the first installment that is 
allowed by applying paragraph (2), clause (b), must be recaptured by 
increasing the next required installment by the amount of the reduction. 

(4) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (I). the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions allowed 
by this paragraph must be recovered by increasing subsequent required 
installments to the extent the reductions have not previously been recovered. 
A ,e!luetisH shall be lfeale<I as ,eea13ture!I fuF pu,psses of this 13arng,a13I, 
if 90 i,e,eeRt ef lite ,e!luetisH is ,eeaprn,etl. 

(5) The "annualized income installment'' is the excess, if any, of: 

(a) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year, in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable 
year, in the case of the second required installment; 

(iii) for the first six months or for the first eight months of the taxable 
year, in the case of the third required installment; and 

(iv) for the first nine months or for the first I I months of the tax.able 
year, in the case of the fourth required installment, over; 

(b) the aggregate amount of any prior required installments for the taxable 
year. 

(c) For the purpose of this paragraph, the annualized income shall be 
computed by placing on an annualized basis the tax.able income for the 
year up to the end of the month preceding the due date for the quarterly 
payment multiplied by 12 and dividing the resulting amount by the number 
of months in the taxable year (2, 5, 6, 8, 9, or 11 as the case may be) 
referred to in clause (a). 

(d) The "applicable percentage" used in clause (a) is: 
In the case of the following The applicable 
required installments: percentage is: 

Isl 22.5 
2~ ~ 
3rd 67.5 
4th 90 

(6)(a) If this paragraph applies, the amount determined for any install
ment must be determined in the following manner: 

(i) take the taxable income for all months during the tax.able year pre
ceding the filing month; 

(ii) divide that amount by the base period percentage for all months 
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during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and all months during the taxable year pre
ceding the filing month. 

(b) For purposes of this paragraph: 

(i) the "base period percentage" for any period of months is the average 
percent which the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month" means the month in which the installment 
is required to be paid; 

(iii) this paragraph shall only apply if the base period percentage for any 
six consecutive months of the taxable year equals or exceeds 70 percent; 
and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations, new corporations, 
and other similar circumstances. 

(c) In the case of a required installment, determined underthis paragraph, 
if the corporation determines that the installment is less than the amount 
determined in paragraph (I), the amount of the required installment is the 
amount determined under this paragraph and the recapture of previous 
quarters' reductions allowed by this paragraph must be recovered by increas
ing subsequent required installments to the extent the reductions have nol 
previously been recovered. A ,eaaetien shall be treated as ,eeapta,ea fe, 
pa,peses <>f tlti-s parag,aph if 9() pe,eent t>f the ,eaaetien is ,eeapta,ea. 

Sec. 25. Minnesota Statutes 1988, section 298.0 I, is amended by adding 
a subdivision to read: 

Subd. Jc. [ALTERNATIVE MINIMUM TAX.] For purposes of calcu
lating the alternative minimum tax under section 290.0921, Minnesota 
alternative minimum taxable income must be computed under the provi
sions of subdivisions 3, 3a, and 3b, and the provisions of section 290.092 I, 
except that: 

(I) the adjustment for adjusted current earnings under section 56(g) of 
the Internal Revenue Code of /986, as amended through December 3/, 
1988, must be determined using gross income as defined in subdivision 
3a;and 

(2) the tax preference for depletion under section 57(a)( I) of the Internal 
Revenue Code of /986, as amended through December 31, /988, must be 
included in alternative minimum taxable income. 

Sec. 26. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4d. [ALTERNATIVE MINIMUM TAX.] For purposes of calcu
lating the alternative minimum tax under .'lee/ion 290.092 I. Minnesota 
alternative minimum taxable income must be computed under the provi
sions of subdivisions 4, 4a, 4b and 4c, and the provisions of section 290.0921, 
except that: 
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(I) for purposes of the depreciation adjtutments provided by section 
56/a)/ I) of the Internal Revenue Code of /986, asamended lhrough Decem
ber 31. 1988, the basis for depreciable property placed in service is the 
remaining depreciable basis as defined in subdi vi.\·ion 4c; 

(2) the adjustment for adjusted current earnings under .ffction 56(g) of 
the Internal Revenue Code of 1986, as amended through December 3/, 
1988, must be determined using gross income as defined in subdivi~,ion 
4a; 

(3) the tax preference for depletion under .\"eel ion 57/a)( I) of1he Infernal 
Revenue Code of /986, as amended through December 3/, /988, must be 
included in alternative minimum taxable income; ami 

(4) for purposes of calculating the tax preference for accelerated depre
ciation or amortization of certain property placed in ~,ervice before Jan
uary I, /987, under section 57/a)/7) of1he Internal Revenue Code of /986, 
as amended through December 31, 1988, !he deduclion allowable for !he 
taxable year shall mean the deduction allowable under subdivision 4c. 
provided that this modification must not reduce the amount of tax preference 
10 le:;s than zero. 

Sec. 27. Laws 1988, chapter 719, article I, section 22. is amended to 
read: 

Sec. 22. [EFFECTIVE DATES.] 

Except as otherwise provided, sections I to 3 and I 6 arc effective for 
taxable years beginning al'ler December 31, 1986. Sections 5. 7 tu 12, 14, 
15, 17, and 21 are effective for taxable years beginning after December 
31, 1987. The deduction allowed under section 4, clause (4) and the ability 
of surviving spouses to use the married filing joint rates in section 7 arc 
effective for taxable years beginning after December 31. 1986. The rest of 
sections 4 and 7 are effective for taxable years beginning after December 
31, I 987. Section 13 is effective for taxable years beginning after December 
31, -1-984 /973. Section 18 is effective the day following final enactment. 

Sec. 28. [PENSION EXCLUSION; FEDERAL LAW ENFORCEMENT 
AND CORRECTIONS EMPLOYEES.] 

Notwithstanding Minneso/a Sla/Ules /986, see/ion 290.08, subdivision 
26, paragraph (a}, clause (4 ),for purposes of !he pension income exclusion 
contained in Minnesota Statutes 1986. section 290.08, subdivision 26,for 
taxable years beginning after December 31, 1984. and before January I, 
1987, an individual who received pension income for service as a law 
enforcement or corrections officer employed by the federal government is 
a qualified recipient without regard to age. 

Sec. 29. [AMENDING RETURNS.] 

Individuals qualifying for !he pension exclusion under sec/ion 28 for 
taxable years beginning af1er December 3/, /984, and before January I, 
1987, may file amended returns under Minnesota Statutes, section 290.39/. 

Sec. 30. [STATEMENT OF PURPOSE; ALTERNATIVE MINIMUM 
TAX.] 

The purpose of the corporate alternative minimum tax provisions of this 
act is to insure that all corporations with economic profits, broadly defined, 
pay at least a minimum corporate franchise tax. The changes are intended 
to be revenue neutral, neither increasing nor reducing state corporate 
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franchise tax revenues. The legislature intends to continue, during 1989 
and /990. studying the corporate alternative minimum tax and attempting 
to develop a more appropriate tax structure for achieving that purpo:,;e. 

Sec. 31. [REPEALER.] 

Minnesota Statutes /988, section 290.092, subdivision 5; Law,· /989, 
chapter 27, article 2, sections 2, 3, and 5, are repealed. 

Sec. 32. [EFFECTIVE DATE.] 

Section I is effective May /5, /989 for re/Urns filed ajier December 3/, 
/988. 

Sections 2, 3, and 17 are effective for taxable years beginning after 
December 3/, /986. 

Sections 4, 6, 7. 8, 14, subdivi:iions I to 6 and 8, and 19, paragraph 
(a), are effective for taxable years beginning after December 31, 1989. 

Sections 5, 9, I I, /8, and /9 paragraph (c), are effective .for taxable 
years beginning after December 3/, /988. 

Sections JO and /6 are effective/or taxable years beginning after Decem
ber 31, /990. 

Sections /2 and /3 are effective for alternative minimum tax paid in 
taxable year~· beginning after December 3 I, 1988 and for carryover credits 
allowed in taxable years beginning after December 31, 1989. 

Section 14, subdivision 7, is effective for taxable years beginning after 
December 3 I, 1989, in its application to section 936 corporations and for 
taxable years beginning after December 3/, /990, in its application to all 
other foreign operating companies. 

Sections 15, 21, 22, 27 and 3/ are effective the day following final 
enactment. 

Section 20 is effective the day following final enactment for taxable 
years beginning after December 3/, /973. 

Section 23 is effective for notices sent by the commissioner of jobs and 
training after July 3/, /989. 

Section 24 is effective for payments due after May 3/, /989. 

Sections 25 and 26 are effective for ores mined after December 3/, /989. 

ARTICLE 2 

PROPERTY TAX REFUND AND TARGETING 

Section I. Minnesota Statutes 1988, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes payable 
et= rem e0nstitutiRg preJ'erty -ta-M,s- are in excess of the percentage of the 
household income stated below shall pay an amount equal to the percent 
of income shown for the appropriate household income level along with 
the percent to be paid by the claimant of the remaining amount of property 
taxes payable Of reHt e0nstituting preperty ~- The state refund w-i-l-1- 9e 
"'!""I te equals the amount of property taxes payable "'reRt eenstitaliag 
prnperl)' tal<e5 that remain, up to the state refund amount shown below. 
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Household Percent Percent Maximum 
Income of Income Paid by State 

Claimant Refund 

$0te 999 +-OpereeHI -W pet'€eHI $+,--IOO 
+,OO()te+,-999 +-4 pet'€eHI ++ pet'€eHI $+,--IOO 
;!,OO()te~ -1-:-2 13ereenl H i,et'€eHI $+,--IOO 
~teM99 -1--.J pereent -8 pet'€eHI $+,--IOO 
¼OOte~ -1--:-J pereeat -8 pet'€eHI $+,--IOO 
4,(l00te4;499 -1-,4 f'OFeent -1-4 pet'€eHI $+,--IOO 
4,.)00te+,-999 -1-,4 pet'€eHI -l-4peFeeftl !+,-!00 
~te~ M 13ereent ~ fH~reent !+,-!00 
M)OOte&-;999 ~ pet'€eHI ¼ peFeeftl !+,-!00 
+;()00te+,9f)f} M f'OFeORI H peFeeftl $+,--IOO 
&-;QOOte8,999 M f'OFeent ~ peFeeftl $+,--l-00 
9-;()00te9-;999 h+ f'OFeORI -1-9 f'OFeent $+,--IOO 

-W,OO()te-W,999 +-=-+ pereent ;!() pet'€eHI ~ 
-1--l--,llOO te -H--,999 -h-8 pereent ;!;! pet'€eHI ~ 
-H-;OO()te-1¾,999 -1--:-8 13ereent ;!4 pet'€eHI ~ 
-8-,00() te -l+,-999 -+-:-9 J:ICreent ;!6 pet'€eHI ~ 
-1-4,(lOO te -1-4,999 ;!,-0 f'OFeeRt ;!8 pet'€eHI ~ 
¼-;OO()te-14-;-999 b-+ f'OF60ftl JO pet'€eHI ~ 
¼,OO(lte-14;999 ~ 13ereent ;.;! pet'€eHI ~ 
-1--+-,llOO te -l--+,-999 hl f'OFeeRI J4 pet'€eHI ~ 
~te~ ,b-4 pereent ¾ pet'€eHI ~ 
-1-9,(lOO te -1--9,999 ¾.{, f'OF60RI ;,& pet'€eHI ~ 
;!(),OO()te;!(),999 bl! f'OF€0ftl 40 pet'€eHI ~ 
;i+,oo()teu,999 'h(l pet'€eHI 41 peFeeftl ~ 
~te~ ~ f'OF60RI 44 pet'€eHI ~ 
R,OOGteR,999 B f'OFeent 46 peFeeftl ~ 
M,000te14,999 ~ pereent 48 peFeeftl ~ 
~te~ H pereent w peFeeftl ~ 
;!6,00()teY>,-999 ~ pereent ~ pet'€eHI ~ 
R-,(lOO te R-,999 J.;/. pereent M f'CF€Cftt U,00() 
;!8,00()t<,;!8,999 

- pet'€eHI 
¾ peFeeftl $900 

~te~ ~ pet'€eHI 3S peFeeftl $800 
JO,OOIJteJ0,999 4-,-0 f'OF€0RI w peFeeftl $100 
M-;OOl)te'H--,999 4-0 f'OFeent W pereeHI ~ 
~te~ 4-0 f'OFeORI W f'OFeent ¼-Oil 
~teM.999 4.-Q pereent w pet'€eHI $'JOO 
J4,000te¾-;999 4.-Q pereent w peFeeftl $-1-00 

$0 to 999 1.2 percent 22 percent $400 
I ,000 to I ,999 1.3 percent 24 percent $400 
2,000 to 2,999 1.4 percent 26 percent $400 
3,000 to 3,999 I .6 percent 28 percent $400 
4,000 to 4,999 I .7 percent 30 percent $400 
5,000 to 5,999 1.9 percent 33 percent $400 
6,000 to 6,999 1.9 percent 35 percent $400 
7,000 to 7,999 2.1 percent 37 percenl $400 
8,000 to 8,999 2.2 percent 39 percent $400 
9,000 to 9,999 2 .3 percent 41 percent $400 

10,000 to 10,999 2.4 percent 43 percent $400 
II ,000 to 11.999 2.5 percent 45 percent $400 
12,000 to 13,999 2.6 percent 45 percent $400 
14,000 to 14,999 2.8 percent 45 percent $400 
15,000 to 15,999 3.0 percent 45 percent $400 
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16.000 to 16,999 3.2 percent 45 percent $400 
17,000 to 20,999 3.3 percent 45 percent $400 
21 .000 to 23,999 3.4 percent 45 percent $400 
24,000 to 24,999 3.5 percent 45 percent $400 
25,000 to 27,999 3.5 percent 50 percent $400 
28.000 to 29,999 4.0 percent 50 percent $400 
30.000 to 39.999 4.0 percent 55 percent $400 
40.000 to 46.999 4.5 percent 55 penent $400 
47,000 to 47,999 4.5 percent 55 percent $300 
48,000 to 48,999 4.5 percent 55 percent $200 
49,000 to 49,999 4.5 percent 55 percent $100 

The payment made to a claimant shall be the amount of the state refund 
calculated pursuant te under this subdivision. fur ta....s payable ifl -1-989, 
the ameunt ef the refuoo - be ,educed by the hemestead eretlit-c No 
payment is allowed if the claimant's household income is $35,000 $50,000 
or more. 

Sec. 2. Minnesota Statutes 1988, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2a. !RENTERS.] A claimant whose rent constituting property 
taxes exceeds the percentage of the household income stated below mus/ 
pay an amount equal lo the percent of income ~,hown for the appropriate 
how;ehold income level along with the percent to be paid by the claimant 
of the remaining amount of rent constituting property taxes. The state 
refund equals the amount of rent constituting property taxes that remain, 
up tu the maximum state refund amount shown below. 

Household Percent Percent 
Income of Income Paid bv 

Claimaflt 
9 percent 
9 percent 

TO percent 

$0 to 999 
l.000 to 1,999 
2,000 to 2,999 
3,000 to 3,999 
4,000 to 4.999 
5,000 to 5,999 
6,000 to 6,999 
7,000 to 7,999 
8,000 lo 8,999 
9,000 to 9,999 

10.000 to 10,999 
fl ,000 to fl ,999 
12,000 to 12,999 
13,000 to 13,999 
14.000 to 14,999 
I 5 .000 to I 5. 999 
16.000 to 16. 999 
17.000 to 17.999 
18,000 to 18.999 
19.000 to 19.999 
20,000 to 20,999 
21.000 to 21.999 
22 .000 to 22. 999 
23,000 to 23.999 
24,000 to 24.999 

1.0 percent 
1./ percent 
I .2 percent 
I .3 percent 
1.4 percent 
1.5 percent 
I .5 percent 
l .6 percent 
1.6 percent 
I .7 percent 
I .7 percent 
I .8 percent 
1.8 percent 
1.9 percent 
2.0 percent 
2 .0 percent 
2.1 percent 
2.2 percent 
2 .3 percent 
2 .5 percent 
2 .7 percent 
2.9 percent 
3.0 percent 
3 ./ percent 
3.2 percent 

/0 percent 
l l percent 
12 percent 
13 percent 
14 percent 
l 5 percent 
16 percent 
17 percent 
19 percent 
21 percent 
23 percent 
24 percent 
26 percent 
27 percent 
28 percent 
30 percent 
32 percent 
34 percent 
36 percent 
37 percent 
38 percent 
40 percent 

Maximum 
State 

Refund 
$/ .000 
$/ .000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1.000 
$1.000 
$1,000 
$1,000 
$1.000 
$1.000 
$/ ,000 
$/ .000 
$1,000 
$/ ,000 
$/ .000 
$/ .000 
$1,000 
$1.000 
$1,000 
$1,000 
$1,000 
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25.000 to 25,999 3.3 percent 43 percent $1,000 
26,000 to 26,999 3.4 percent 43 percent $1,000 
27,000 to 27,999 3.5 percent 45 percent $1,000 
28,000 to 28,999 3.6 percent 47 percent $ 900 
29,000 to 29,999 3.7 percent 47 percent $ 800 
30,000 to 30,999 3.8 percent 48 percent $ 700 
31,000 to 3/,999 3.9 percent 48 percent $ 600 
32,000 to 32,999 4.0 percent 50 percent $ 500 
33,000 to 33,999 4.0 percent 50 percent $ 300 
34,000 to 34,999 4.0 percent 50 percent $ 100 

The payment made to a claimant is the amount of the state refund 
calculated under this subdivision. No payment is allowed if the claimant's 
household income is $35,000 or more. 

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2h, is 
amended to read: 

Subd. 2h. If the net property taxes payable tft +989 on a homestead 
increase more than ten percent over the net property taxes payable in -1-988 
the prior year on the same property, and the amount of that increase is 
$40 or more, a claimant who is a homeowner shall be allowed an additional 
refund equal to 75 percent of the amount by which the increase exceeds 
ten percent. This subdivision shall not apply to any increase in the net 
property taxes payable attributable to improvements made to the homestead. 

A reHlftEI tltlaef mis su~Eli, isiaA shall ft0t e,,eee<I rn 
For purposes of this subdivision, "net property taxes payable" means 

property taxes payable after reductions made ~••••aat to under sections 
273. 13, subdivisions 22 and 23; 273. I 32; 273. 135; 273. 1391; and 273 .42, 
subdivision 2, and any other state paid property tax credits and after the 
deduction of tax refund amounts for which the claimant qualifies pursuant 
to subdivision 2. 

In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

The provisions of 1his subdivision apply to the increase in property taxes 
over the prior year for property taxes payable in /989 and /990 only. 

Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 4. [FARM NONHOMESTEAD.] / a) A qualified owner of property 
classified as class 2b is allowed a refund under this chapter equal to the 
lesser of I I) 75 percent of the amount of the increase in net property taxes 
payable in 1990 over the net property taxes payable in 1989 on the same 
property that is in excess of ten percent or /2) $400. The $400 limitation 
applies both to the total refund allowable to a qualified owner for all 
properties and to the refund allowable for the increase for a parcel of 
property. No more than one application for a parcel of property may be 
filed under this subdivision. 

(b) This subdivision does not apply to an increase in taxes payable that 
are attributable to improvements to the property or to class 2b property 
that is used exclusively for growing trees for timber, lumber. and wood 
products. 
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/c) "Net property taxes payable" are taxes payable ajier allowance of 
the agricultural credit under section 273./32 and any other state paid 
credit. 

(d) A "qualified owner' means an individual who is a resident of Min
nesota or a family farm corporation, as defined in section 500.24, that 
(I) is actively engaged in the business of farming and (2) is the record 
owner of 50 percent or more of a fee interest in the property. 

(e) The commissioner may require applicants for refunds under this 
section to supply any information that the commissioner determines nec
essary or appropriate to insure compliance with the provisions of this 
subdivision. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective beginning for property taxes paid in 1990. Section 
2 is effective beginning for refunds based on rent paid in 1990. Section 3 
is effective only for property taxes paid in 1989 and 1990. Section 4 is 
effective for taxes paid in 1990. 

ARTICLE 3 

PROPERTY TAX 

Section I. Minnesota Statutes 1988, section 124A.23, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL EDUCATION LEVY.) To obtain general education 
revenue, excluding supplemental revenue, a district may levy an amount 
not to exceed the general education tax capacity rate limes 1he adjusted 
gt'0SS net tax capacity of the district for the preceding year. If the amount 
of the general education levy would exceed the general education revenue, 
excluding supplemental revenue, the general education levy shall be deter
mined according to subdivision 3. 

Sec. 2. Minnesota Statutes 1988, section 270.12, is amended by adding 
a subdivision to read: 

Subd. 4. For purposes of equalization only, public utility personal prop
erty shall be treated as a separate class of property notwithstanding the 
fact that its tax capacity percentage is the same as commercial-industrial 
property. 

Sec. 3. Minnesota Statutes 1988, section 272.02, subdivision I, is amended 
to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13, subdi
vision 25, paragraph (c), clause (I) or (2), or paragraph (d), clause (2); 
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(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all per
sonal property and the property described in section 272.03, subdivision 
I, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting or distributing 
water, gas, crude oil, or petroleum products or mains and pipes used in the 
distribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3); 

(d) leasehold or other personal property interests which are taxed pur
suant to section 272.01, subdivision 2; 273. I 24, subdivision 7; or 273. I 9, 
subdivision I; or any other law providing the property is taxable as if the 
lessee or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) ~ aBEi personal property used primarily for the abatement and 
control of air, water, or land pollution to the extent that it is so used, etilef 
ffHtft fe&I 13reperi~• tt5eS pFiRlarily as a 5ettd waste dispasal s+te, and real 
property which is used primarily for abatement and control of air, water, 
or land pollution as part of an agricultural operation or as part of an 
electric generation system. For purposes of this clause, personal property 
includes ponderous machinery and equipment used in a business or pro
duction activity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any equipment 
or device, or part thereof, operated primarily for the control or abatement 
of air or water pollution shall file an application with the commissioner 
of revenue. The equipment or device shall meet standards, rules, or criteria 
prescribed by the Minnesota pollution control agency, and must be installed 
or operated in accordance with a permit or order issued by that agency. 
The Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 

; an order exempting the property from taxation. The equipment or device 
shall continue to be exempt from taxation as long as the permit issued by 
the Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 105.37, subdivision 15, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
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containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural resources 
shall determine lands in the state which are native prairie and shall notify 
the county assessor of each county in which the lands are located. Pasture 
land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause and section 273. 116. Upon receipt 
of an application for the exemption and credit provided in this clause and 
section 273.116 for lands for which the assessor has no determination from 
the commissioner of natural resources, the assessor shall refer the appli
cation to the commissioner of natural resources who shall determine within 
30 days whether the land is native prairie and notify the county assessor 
of the decision. Exemption of native prairie pursuant to this clause shall 
not grant the public any additional or greater right of access to the native 
prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of I 937, as amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental 
unit which is developed and operated pursuant to the provisions of section 
105.482, subdivisions I, 8, and 9. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in 
the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by paragraph (15) shall apply for a period not to 

I : 
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exceed five years. When the facility no longer qualifies for exemption, it 
shall be placed on the assessment rolls as provided in subdivision 4. Before 
approving a tax exemption pursuant to this paragraph, the governing body 
of the municipality shall provide an opportunity to the members of the 
county board of commissioners of the county in which the facility is pro
posed to be located and the members of the school board of the school 
district in which the facility is proposed to be located to meet with the 
governing body. The governing body shall present to the members of those 
boards its estimate of the fiscal impact of the proposed property tax exemp
tion. The tax exemption shall not be approved by the governing body until 
the county board of commissioners has presented its written comment on 
the proposal to the governing body, or 30 days has passed from the date 
of the transmittal by the governing body to the board of the information 
on the fiscal impact, whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from 
the department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of 
reuniting families and enabling parents to advance their education, get job 
training, or become employed in jobs that provide a living wage. (iii) It 
provides support services such as child care, work readiness training, and 
career development counseling; and a self-sufficiency program with peri
odic monitoring of each resident's progress in completing the program's 
goals. (iv) It provides services to a resident of the facility for at least six 
months but no longer than one year, except residents enrolled in an edu
cational or vocational institution or job training program. These residents 
may receive services during the time they are enrolled but in no event 
longer than four years. (v) It is sponsored by an organization that has 
received a grant under section 256. 7365 for the biennium ending June 30, 
1989, for the purposes of providing the services in items (i) to (iv). (vi) It 
is sponsored by an organization that is exempt from federal income tax 
under section 501(c)(3) of the Internal Revenue Code of I 986, as amended 
through December 3 I, 1987. This exemption applies notwithstanding the 
fact that the sponsoring organization receives financing by a direct federal 
loan or federally insured loan or a loan made by the Minnesota housing 
finance agency under the provisions of either Title 11 of the National Hous
ing Act or the Minnesota housing finance agency law of I 97 I or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact that 
the sponsoring organization receives funding under Section 8 of the United 
States Housing Act of 1937, as amended. 

Sec. 4. Minnesota Statutes I 988, section 272.02, is amended by adding 
a subdivision to read: 

Subd. 7. Property, including real property, qualifies as exempt pollution 
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abatement property under subdivision l, clause (9), if the following con
ditions are satisfied. 

(a)( l) The property is part of a refuse derived fuel facility converted 
from a coal burning electric generation facility and the property consists 
of: 

(i) boiler modifications necessary to efficient handling and burning of 
refuse derived fuel and transfer of the heat produced by combustion of the 
fuel; 

(ii) ash handling and storage systems, such as vacuum-pneumatic equip
ment, conveyors, crushers, and storage buildings to remove, convey, pro
cess, and temporarily store bottom and fly ash from the burning of refuse 
derived fuel; 

(iii) control systems, such as computers, to control the operation of 
equipment described in clauses (i) to (iv) and other pollution abatement 
equipment; and 

(iv) equipment to monitor emissions into the air and combustion effi
ciency; or 

(2) the property is a solid waste resource recovery mass burn facility. 

(b) The facility was constructed and will be operated under a contractual 
arrangement providing for payment, in whole or part, of the property tax 
on the property by a political subdivision of the state. 

Sec. 5. Minnesota Statutes 1988, section 272.02, is amended by adding 
a subdivision to read: 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property 
that is leased or rented to a school district is exempt from taxation if it 
meets the following requirements: 

( l) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building: 

( 3) the school district must use the property ro provide direct instruction 
in any grade from kindergarten through grade l 2 or special education for 
handicapped children or adult basic and continuing education as described 
in section 124.26, including provision of administrative services directly 
related to the educational program at that site; and 

(4) the lease must provide that the school district has the exclusive use 
of the property during the lease period. 

If the property that is leased to the school district is less than a complete 
parcel for assessment purposes, the value of that portion of the puree/ that 
is leased is exempt under this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 272.025, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, a taxpayer claiming 
an exemption from taxation on property described in section 272.02, sub
division 1, clauses (I) to (7) and (9 ), except churches and houses of worship 
and property solely used for educational purposes by academies, colleges, 
universities or seminaries of learning and property owned by the state of 
Minnesota or any political subdivision thereof, shall file a statement of 

'\ 
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exemption with the assessor of the assessment district in which the property 
is located on or before February 15 of each year for which the taxpayer 
claims an exemption. In case of sickness, absence or other disability or for 
good cause, the assessor may extend the time for filing the statement of 
exemption for a period not to exceed 60 days. The commissioner of revenue 
shall prescribe the form and contents of the statement of exemption. 

Sec. 7. Minnesota Statutes 1988, section 273. I I , subdivision I , is amended 
to read: 

Subdivision I. [GENERALLY.] Except as provided in subdivisions 6, 8, 
aR<i 9, and JJ, or section 273.17, subdivision I, all property shall be 
valued at its market value. The market value as determined pursuant to 
this section shall be stated such that any amount under $ I 00 is rounded up 
to $ l00 and any amount exceeding $ I 00 shall be rounded to the nearest 
$100. In estimating and determining such value, the assessor shall not 
adopt a lower or different standard of value because the same is to serve 
as a basis of taxation, nor shall the assessor adopt as a criterion of value 
the price for which such property would sell at a forced sale, or in the 
aggregate with all the property in the town or district; but the assessor 
shall value each article or description of property by itself, and at such 
sum or price as the assessor believes the same to be fairly worth in money. 
In assessing any tract or lot of real property, the value of the land, exclusive 
of structures and improvements, shall be determined, and also the value 
of all structures and improvements thereon, and the aggregate value of the 
property, including all structures and improvements, excluding the value 
of crops growing upon cultivated land. In valuing real property upon which 
there is a mine or quarry, it shall be valued at such price as such property, 
including the mine or quarry, would sell for a fair, voluntary sale, for cash. 
In valuing real property which is vacant, the fact that such property is 
platted shall not be taken into account. An, individual lot of such platted 
property shall not be assessed in excess of the assessment of the land as 
if it were unplatted until the lot is improved with a permanent improvement 
all or a portion of which is located upon the lot, or for a period of three 
years after final approval of said plat whichever is shorter. When a lot is 
sold or construction begun, the gross tax capacity of that lot or any single 
contiguous lot fronting on the same street shall be eligible for reassessment. 
All property, or the use thereof, which is taxable under section 272.01, 
subdivision 2, or 273. 19, shall be valued at the market value of such 
property and not at the value of a leasehold estate in such property, or at 
some lesser value than its market value. 

Sec. 8. Minnesota Statutes 1988, section 273. 11, is amended by adding 
a subdivision to read: 

Subd. 11. [HOMESTEADS; LIMITATION IN MARKET VALUE 
INCREASES.] ( a) After determining the market value of property classified 
class I or 2a, the assessor shall compare the market value with the market 
value determined in the preceding assessment. Notwithstanding any law 
to the contrary, the percentage increase in value entered in the current 
assessment over the previous year's assessment must not exceed the greater 
of $15,000 or ten percent. 

(bl Any increase in value in excess of the amount determined in para
graph (a) must be entered equally in the three subsequent assessment years. 
An excess amount entered under this paragraph is not subject to the lim
itation in paragraph (a/. 
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/c) This subdivision does not apply to increases in value attributable to 
improvements made to the property. It does not apply to property becoming 
subject to taxation since the last assessment. 

/d) The limitation contained in this subdivision also applies to the local 
boards of review under section 274.01, the county boards of equalization 
under section 274. 13, and the state board of equalization and the com
missioner of revenue under sections 270./1, 270./2, and 270./6. Except 
for property subject to the provisions of paragraph (c), the cumulative 
increases made by the assessor, the boards, and the commissioner may not 
exceed the maximum increase allowed under paragraph (a). Excess increases 
must be entered in subsequent years under paragraph (b). 

Sec. 9. Minnesota Statutes 1988, section 273.111, subdivision 4, is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision 3 shall 
upon timely application by the owner, in the manner provided in subdivision 
8, be determined solely with reference to its appropriate agricultural clas
sification and value notwithstanding sections 272.03, subdivision 8 and 
273. 11. In determining SIie!½ the value for ad valorem tax purposes, the 
assessor shall use sales data obtained from agricultural lands located 
outside the seven metropolitan counties but within the region used for 
computing the range of values under section 273. JI, subdivision JO. The 
sales shall have similar soil types, number of degree days, and other similar 
agricultural characteristics as contained in section 273. I 1, subdivision 
JO. Furthermore, the assessor shall not consider any added values resulting 
from nonagricultural factors. 

Sec. 10. Minnesota Statutes I 988, section 273.124, subdivision 6, is 
amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell
ings or one or more buildings which each contain several dwelling units 
is owned by a nonprofit corporation subject to the provisions of chapter 
317 and qualifying under section 50/(c)/3) or 501/c)/4) of the Internal 
Revenue Code of 1986, as amended through December 31, 1988, or a 
limited partnership which corporation or partnership operates the property 
in conjunction with a cooperative association, homestead treatmenl may 
be claimed by the cooperative association on behalf of the members of the 
cooperative for each dwelling unit occupied by a member of the cooperative. 
The cooperative association must provide the assessor with the social se
curity numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions must be met: 

(a) the cooperative association must be organized under sections 308.05 
to 308.18 and all voting members of the board of directors must be resident 
tenants of the cooperative and must be elected by the resident tenants of 
the cooperative; 

(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association, while not in default on the lease, to participate materially in 
the management of the property. including material participation in estab
lishing budgets, setting rent levels, and hiring and supervising a manage
ment agent; 

(c) to the extent permitted under state or federal law, the cooperative 
association must have a right under a written agreement with the owner to 
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purchase the property if the owner proposes to sell it; if the cooperative 
association does not purchase the property when it is offered for sale, the 
owner may not subsequently sell the property to another purchaser at a 
price lower than the price at which it was offered for sale to the cooperative 
association unless the cooperative association approves the sale; ilfttl 

(d) the cooperative must meet one of the fofloH,,,ing criteria with respect 
to the income of its members: ( 1) a minimum of 75 percent of members 
must have incomes at or less thun 80 percent of area median income, (2) 
a minimum of 40 percent of members must have incomes at or less than 
60 percent of area median income, or ( 3) a minimum of 20 percent of 
members must have incomes at or less than 50 percent of area median 
income. For purposes of this clause, "member income" means the income 
of a member when the member acquires cooperative membership, and 
"median income" means the Saint Paul-Minneapolis metropolitan area 
median income as determined by the United States Department of Housing 
and Urban Development; 

( e) if a limited partnership owns the property, it must include as the 
managing general partner e-i-tflef the ee013erati, e asseeiatieR 0f a nonprofit 
organization operating under the provisions of chapter 317 and qualifying 
under section 50/(c)(J) or 50/(c)(4) of the Internal Revenue Code of/986, 
as amended through December 31, 1988, and the limited partnership 
agreement must provide that the managing general partner have sufficient 
powers so that it materially participates in the management and control 
of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in 
this subdivision. a person must have received notice that (I) describes 
leasehold cooperative property in plain language, including but not limited 
to the effects of classification under this subdivision on rents, property 
taxes and tax credits or refunds, and operating expenses, and (2) states 
that copies of the articles of incorporation and bylaws of the cooperative 
association, the lease between the owner and the cooperative association, 
a sample sublease between the cooperative association and a tenant, and, 
if the owner is a partnership, a copy of the limited partnership agreement, 
can be obtained upon written request at no charge from the owner, and 
the owner must send or deliver the materials within seven days after receiv
ing any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property described 
in this subdivision, then (I) the notice described in parairaph Cf) must 
have been sent by first class mail to the occupant of the unit at least 60 
days prior to the date on which the unit became leasehold cooperative 
property, and (2) prior to the mailing of the notice, copies of the documents 
identified in the notice must have been filed with the secretary of state; 
and 

(h) the county attorney of the county in which the property is located 
must certify to the assessor that the propert.v meets the requirements of 
this subdivision. Homestead treatment must be afforded to units occupied 
by members of the cooperative association and the units must be assessed 
as provided in subdivision 3, provided that any unit not so occupied shall 
be classified and assessed pursuant to the appropriate class. No more than 
three acres of land may, for assessment purposes, be included with each 
dwelling unit that qualifies for homestead treatment under this subdivision. 
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Sec. II. Minnesota Statutes 1988, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class I a property has a net tax 
capacity of....., .95 percent of its market value and a gross tax capacity of 
2.17 percent of its market value. The market value of class la property 
that exceeds $68,000 but does not exceed $100,000 has a tax capacity of 
M 1.8 percent of its market value. The market value of class 1 a property 
that exceeds $100,000 has a tax capacity of H three percent of its market 
value. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 



57THDAY] SATURDAY, MAY 20, 1989 4739 

5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. The com
missioner of jobs and training shall provide a copy of the certification to 
the commissioner of revenue. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net tax 
capacity of .4 percent of its market value and a gross tax capacity of .87 
percent of its market value. The remaining market value of class I b property 
has a gross or net tax capacity using the rates for class I or class 2a property, 
whichever is appropriate, of similar market value. 

( c) Class I c property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than :JOO 225 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner, which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort, even 
if the title to the homestead is held by the corporation or partnership. 
Class le property has a tax capacity of~ .68 percent of market value with 
the following limitation: the area of the property must not exceed I 00 feet 
of lakeshore footage for each cabin or campsite located on the property up 
to a total of 800 feet and 500 feet in depth, measured away from the 
lake shore. 

W fuF -..s k¥ie<I t,, +988, paiaele itt +989 <fflly, the - te be paid 
"" €lass +.t 0f €lass +l, preperti· shall be reElueeEI by ~ pereeftl 0f the -
impaseEI ""the first $68,000 0f fflllFket ""'-+he aHtaunt 0f the reEluetien 
sl,al!H01.,,..,ee,I~ 

Sec. 12. Minnesota Statutes 1988, section 273.13, subdivision 23, is 
amended to read: 

Subd. 23. [CLASS 2. I (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land that- dees flel ~ 
$65,000 ltas a ftet tax eapaeiti· 0f ~ pereeftl 0f fflllFket ¥a!ue aetl a gress 
- eapaeity 0f h+!> pereent 0f fflllFket ""'-+he """"5S ffillfket ¥a!ue"""' 
$65,000 ha,; a tall eapaeity 0f ~ pereent shall have the same tax capacity 
as if it were class la property under subdivision 22. If the market value 
of the house, garage, and surrounding one acre of land is less than $65,000 
$100,000, the value of the remaining land including improvements equal 
to the difference between $65,000 $100,000 and the market value of the 
house, garage, and surrounding one acre of land has a net tax capacity of 
-h-h! .34 percent of market value ftft0 a gress tall eapaeity 0f h+!> pereeftl 
0f fflllFket ¥a!ue fer the first ~ aeres 0f lafttl ftft0 the remaining ....lue 
"""'~ aeres ltas a ftet - eapaeity 0f 895 pereeftl 0f fflllFket ¥a!ue ftft0 
a gress tall eapaeilj' 0f h+!> pereeftl 0f fflllFket ¥a!ue. The remaining value 
of class 2a property over tho $05,00() $/00.000 of market value that does 
not exceed 320 acres has a net tax capacity of +:44 / .3 percent of market 
value and a gross tax capacity of 2.25 percent of market value. The remain
ing property over the $"5,000 $/00.000 of market value in excess of 320 
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acres has a net tax capacity of~ 1.6 percent of markel value and a 
gross tax capacity of 2.25 percent of market value. 

Noncontiguous land shall constitute class 2a only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city or not farther than two townships or cities or combination thereof 
from the homestead. 

Agricultural land used for purposes of a homestead and actively farmed 
by a person holding a vested remainder interest in it must be classified 
class 2a. If agricultural land is classified class 2a, any other dwellings on 
the land used for purposes of a homestead by persons holding vested remain
der interests who are actively engaged in farming the property. and up to 
one acre of the land surrounding each homestead and reasonably necessary 
for the use of the dwelling as a home, must also be assessed class 2a and 
is entitled to the homestead credit. 

F0F ttH<es le¥ied ift -1-988-, vayable ifl -1-98-9 6ftly, t-lte ""' 1e be f'llitl .,.. 
elass ;!a vrnve•ty llfl6 elass -H> v•sve•I)' u...ie. se€li<>n 273.13, subdi•;isisn 
n, vaFagmvh (bh used fur ag,ieultuFal vu,vsses sl!all be ,eaueea l,y M 
I"""""' ef t-lte taah +he amsunt ef t-lte Feduetisn sl!all fl0t ....,ee,1 ~ 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property has a net tax capacity of~ / .60 percent of market value and 
a gross tax capacity of 2.25 percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land, and land included in federal farm programs. 

(d) Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, including the 
breeding of fish for sale and consumption provided that it is located on 
land zoned for agricultural use, shall be considered as agricultural land, if 
it is not used primarily for residential purposes. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 13. Minnesota Statutes 1988, section 273.13, subdivision 24, is 
amended to read: 

Subd. 24. (CLASS 3.] (a) Commercial, and industrial, property and 
utility real and personal property, except class 5a property as identified 
in subdivision 3 I, is class 3a. It has a tax capacity of J--:--J 3 .15 percent of 
the first $ HJ(),()00 $150,000 of market value and~ 5 .05 percent of the 
market value over $1()(),()ij() $/ 50,000. F0F fftltt,'5 pa) able ift -1-99+, t-lte ~ 
f"'Feettl Fate shall be~ ve,eent llfl6 fuF -.s vayable ifl -1-992 aftd sub
sequent yeaFS t-lte Fate shall be~ ve,eent. In the case of state-assessed 
commercial, industrial, and utility property owned by one person or entity, 
only one parcel has a tax capacity~ of 3 .15 percent. In the case of other 
commercial, industrial. and utility property owned by one person or entity, 
only one parcel in each county has a tax capacity of H 3 .15 percent. 
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(b) Employment property defined in section 469.166, during the period 
provided in section 469.170, shall constitute class 3b and has a tax capacity 
of 2.5 percent of the first $50,000 of market value and 3.5 percent of the 
remainder, except that for employment property located in a border city 
enterprise zone designated pursuant to section 469.168, subdivision 4, 
paragraph (c), the tax capacity of the first $100,!l!l!l $150,000 of market 
value is H 3. I 5 percent and the tax capacity of the remainder is 4.8 
percent, unless the governing body of the city designated as an enterprise 
zone determines that a specific parcel shall be assessed pursuant lo the 
first clause of this sentence. The governing body may provide for assessment 
under the first clause of the preceding sentence only for property which is 
located in an area which has been designated by the governing body for 
the receipt of tax reductions authorized by section 469.171, subdivision 
I. 

Sec. 14. Minnesota Statutes 1988, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard lo whether the property has been 
platted or subdivided. Class 4a properly has a tax capacity of +.-I- 3 .38 
percent of market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, recreational, aft6-a strueh1re ftft-Yift-gfi..¥e&rffl0feste-Fies 
that ts eenstFueled with materials meeting the reE)_uirements fe.r type I e-r 
1-l eonst,uetion as tlefinetl m the 5tate euiltling e<>tle, 9!l f"'F€eRt "'....,.., 
<>f whielt is ttSe<i "' is le be ttSe<i as •r••tment housing fuF a j>efietl <>f 411 
yea,s fFem the date of eomrletion 01" o,iginal eonst,uetion, e, the date 01" 
iflitial theugh j>£IFttal -, whieheveF i<; the eftffief date which has a tax 
capacity of 2 .88 percent of market value; 

(2) post-secondary student housing not to exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority or fraternity organization for housing, which 
has a tax capacity of 2 .88 percent of market value; 

(3) manufactured homes not classified under any other provision. which 
has a tax capacity of 2 .88 percent of market value; 

(4) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b), which has 
a tax capacity of H 2 .88 percent of market value. 

Gass 4b r•ore•ty has a ta,, earacity ef H f"'F€eRt 01" ffliH'kel -vakte-;
""€e!'I as rFO,·itle<I ifl "'-se f4t,, 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
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by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the dale of the completion 
of the original construction or subslantial rehabililation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has enlered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 31, +98+ 1988; or (ii) meets the requirements 
of that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May I, 1988, and 
to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has a tax capacity of H 2 .88 percent 
of market value if the structure contains fewer than four units, and 4-:---1-J .38 
percent of market value if the structure contains four or more units. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, nol to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as ils principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
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devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoled to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than ~ 225 days in the year preceding the year of 
assessment. For this purpose. property is devoted to commercial use on a 
specific day if it is used, or offered for use, and a fee is charged for the 
use. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, 
up to a total of two acres, provided the property is not devoted to commercial 
recreational use for more than JOO 225 days in the year preceding the year 
of assessment and is located within two miles of the class 4c properly with 
which it is used. Class 4c property classified in clauses (5) and (6) also 
includes the remainder of class le resorts and has a tax capacity of ,b-6 
2 .4 percent of market value, except that noncommercial seasonal recrea
tional property has a tax capacity of B 2 .22 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service orienled organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a .. nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable. religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501(c)(3), ( 10), or ( 19) of the Internal Revenue 
Code of 1986, as amended through December 31, -1-98# 1988. For purposes 
of this clause, "revenue-producing activities" shall include but not be lim
ited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or nonintoxicating malt liquor establishment licensed 
under chapter 340A, a restaurant open to the public, bowling alley, a retail 
store, gambling conducted by organizations licensed under chapter 349, 
an insurance business, or office or other space leased or rented to a lessee 
who conducts a for-profit enterprise on the premises. Any portion of the 
property which is used for revenue-producing activities for more than six 
days in the calendar year preceding the year of assessment shall be assessed 
as class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 

Class 4c property classified under clauses (I), (2), (3), and (4), and (6) 
has a tax capacity of 2.5 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 
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The 1.5 percent and 2.5 percent tax capacity assignments apply to the 
properties described in paragraph (c), clauses (I). (2). and (3) and this 
clause, only in proportion to occupancy of the structure by elderly or 
handicapped persons or low and moderate income families as defined in 
the applicable laws unless construction of the structure had been com
menced prior to January I, 1984; or the project had been approved by the 
governing body of the municipality in which ii is located prior to June 30, 
1983; or financing of the project had been approved by a federal or slate 
agency prior to June 30, 1983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b). clauses (I) and (2); para
graph (c), clauses (I), (2). (3), or (4); or paragraph (d), is assessed at 
the tax capacity percentage applicable to it under section 27 3. I 3. if it is 
found to be a substandard building under section 273./316. 

Sec. 15. Minnesota Statutes I 988, section 273. I 3, subdivision 31, is 
amended lo read: 

Subd. 31. [CLASS 5.] All property not included in any other class is 
class 5 property. 

(a) Tools, implements, and machinery of an electric generating. trans
mission, or distribution system or a pipeline system transporting or dis
tributing water, gas, crude oil, or petroleum products or mains and pipes 
used in the distribution of steam or hot or chilled water for heating or 
cooling buildings, which are fixtures, have a lax capacity of 4.6 percent 
of market value. 

(b) Unmined iron ore and low-grade iron-bearing formations as defined 
in section 273. 14 have a tax capacity of~ 5 .05 percent of market value. 

(c) Vacant land has a tax capacity of 5.25 percent of market value. 

(d) All other property not otherwise classified has a tax capacity of 5.25 
percent of market value. 

Sec. 16. (273.1316] [CLASSIFICATION OF SUBSTANDARD RESI
DENTIAL RENTAL PROPERTY. I 

Subdivision I. [DENIAL OF RENTAL CLASSIFICATION.] A building 
that is classified as residential rental property under section 273 .13, sub
division 25, and that is determined to be substandard under this section 
is assessed as provided in section 273./3, subdivision 25, paragraph (e). 

Subd. 2. [DEFINITION. J "Substandard building" means a building that: 

(I) has been determined by a state, county, or city agency that is charged 
by the governing body of the appropriate political subdivision with the 
responsibility for enforcing health, housing, building, fire prevention, or 
housinx maintenance codes: 

(i) to materially endanger the health and safet_v of the occupants; or 

(ii) if unoccupied, to be a hazardous building within the meaning of 
section 463./5, subdivision 3; or 

(iii) to be substantially out of compliance with the basic provisions of 
the housing and maintenance code of that county or city; and 
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(2) has not been repaired or brought to a condition of compliance within 
three months after the date of the violation notice to the owner as provided 
in subdivision 3, or within the time prescribed by the agency in the notice 
in accordance with applicable state law or focal ordinance, whichever 
period is longer. 

A building is not substandard under this subdivision if it was rendered 
substandard solely by reason of a tornado, flood, or other natural disaster. 

Subd. 3. [VIOLATION NOTICE.] The initial notice of violation by the 
agency to the owner must be written and must contain: 

(I) the details of the violation; 

(2) the date by which repairs must be completed or compliance with 
other requirements must be achieved; 

(3) a general description of the tax consequences if the violations are 
not corrected; and 

(4) information on where and how an appeal may be filed. 

The agency may extend the compliance date prescribed in the violation 
notice, for good cause shown, or may determine that good faith efforts at 
compliance are sufficient to prevent designation as a substandard building. 

Subd. 4. [NOTICE OF NONCOMPLIANCE.] When the period specified 
in subdivision 3 has expired without compliance and the building has been 
determined to be substandard as defined in subdivision 2, the agency shall 
mail to the owner a notice of noncompliance. The notice of noncompliance 
must be mailed by certified mail, return receipt requested, to the owner 
of the property at the owner's last known address. The notice must contain: 

(1) the derails of the noncompliance: 

(2) a statement that the local assessor has been notified of the noncom
pliance and that the property will be reclassified unless compliance is 
achieved within 30 days of the mailing of the notice; 

(3) a general description of the tax consequences resulting from the 
denial of a residential rental property tax classification; and 

(4) information on where and how an appeal may be filed. 

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the board 
created under this subdivision. Each county and city, prior to issuance of 
a violation notice under subdivision 3, must establish a board to hear 
appeals under this subdivision. The board shall have five members appointed 
by the governing body. A decision of the appeal board may be appealed 
to the district court of the county in which the building is located, con
cerning the violation and determination of material endangerment, hazard, 
or lack of substantial compliance with the basic provisions of the housing 
and maintenance code under subdivision 2, and concerning a determi
nation of noncompliance under subdivision 4. An appeal must be made no 
later than 30 days after receipt of the notice of the action or determination 
being appealed. If the board determines that the substandard building has 
been brought to a condition of compliance, the board shall require the 
agencJ' to mail to the taxpayer a notice of compliance, which shall be in 
the form and include the information prescribed by the local assessor. 

Subd. 6. [TIMING OF PROCESS.] If a notice of noncompliance is mailed 
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before July I of any year, and the property owner has neither (I) suc
cessfully appealed the determination, nor (2) brought the property into 
compliance by October /5 of that year, the property will be assessed under 
section 273. 13, subdivision 25, paragraph ( e ), for taxes levied in that year 
and all subsequent years until the agency determines that the property is 
no longer a substandard building, or the property owner prevails on an 
appeal of the matter. If a notice of noncompliance is mailed after June 30 
of any year, the disqualification would initially be effective for taxes levied 
in the following year. 

Subd. 7. [REFUND UPON APPEAL.] If the property owner prevails 
on an appeal at any time after taxes have been paid based on assessment 
of the property as provided in section 273. I 3, subdivision 25, paragraph 
(e), the agency shall notify the property owner concerning the procedures 
for the filing for a refund. The notice shall be in the form and include the 
information prescribed by the local tax assessor. The taxpayer may then 
file for a refund of the difference between the amount of the tax paid and 
the tax that would have been payable if the property had not been incor
rectly assessed under this section, and each governmental subdivision that 
levied the tax on the property shall refund to the property owner its pro
portionate share of the refund. 

Subd. 8. [SPECIFICATION OF VIOLATIONS.] A notice of noncompli
ance shall not be mailed by the agency to the taxpayer until the state or 
the governing body of the appropriate political subdivision has prescribed 
by statute or ordinance the nature and types of violations of codes referred 
to in subdivision 2, that would constitute substantial noncompliance with 
the basic provisions of the code or material endangerment to the health 
and safety of occupants of buildings, or that would constitute a hazardous 
building within the meaning of section 463./5, subdivision 3. 

Sec. 17. Minnesota Statutes 1988, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in -1-989 ooly /990 and subsequent years, the 
amount of the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273 .134, 66 percent 
of the Bet tax ttr t-e the taeenite BFeahpeint fHttS a flDFeentage et}tHtt te t-fte 
heR1estea8 efetHt eq1:1i; aleHe~,r peFeenHtge ef t-fte ~ ~ ffi ~ ef the 
taeonite brealtpeint, provided that the reduction shall not exceed the max
imum amounts specified in clause (c), and shall not exceed an amount 
sufficient to reduce the effective tax rate on each parcel of property to the 
product of 95 percent of the base year effective tax rate multiplied by the 
ratio of the current year's tax rate to the payable 1989 tax rare. In no case 
will the reduction resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipality which meets the qualifications prescribed in section 
273.134, 57 percent of the ,;et tax "1> le !l,e 1aeeRile ereakpeiAt pit.; a 
}31CFCCtHage ~ te the hoffiesfeael efee-i4 eqHi, aleney percentage 9f ¼-fte fl-et 
+alt ff! - ef !l,e taeeRite ereakpeiRt, provided that the reduction shall 
not exceed the maximum amounts specified in clause (c), and shall not 
exceed an amount sufficient to reduce the effective tax rate on each parcel 
of property to the product of 95 percent of the base year effective tax rate 
multiplied by the ratio of the current year's tax rate to the payable 1989 
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tax rate. In no case will lhe reduction resulting from this credit be less 
than $IO. 

( c )fB The maximum reduclion of the ,1et1axt11He the 1ae0Rile b,eal,poiRI 
is $225.40 on property described in clause (a) and $200.10 on property 
described in clause (b), for laxes payable in 1985. These maximum amounts 
shall increase by $15 times the quantily one minus the homestead credil 
equivalency percentage per year for laxes payable in 1986 and subsequenl 
years. 

~ ~ t-effll 111anim1:1ffl Fed1:1eH0R ef ¼he ~ ~ eR 13re13ert~• 8escribed 
tft elettse fat ts $499 fef ffHt-eS 13ayoble tft -1-98➔., :J:he tekt-1 FAa11:iR1Uffl ~ 
ffefl fef ffle Rel tal< "" p,ope,ty <lese,ibe<I HI elfttt;;e fl>t is ~ fa, !<Hies 
pa~•able flt~ +eese FA:aniffU:lffl affleunts s-h&H increase ~ $-M pet: yeM 
fef !<Hies payable HI -1-98(; 1111<1 the,eafte,. 

For the purposes of this subdivision, -'-'-tlet ta,._!! flleftfl5 ffle tal< "" ffle 
t)FOfleFty a4¼et- deduetion ef aat eFetltt ttftdef see"8ft 273 .13. subdivisieR 
~ e, E,- Hteeenite brealttteinf' ffieftRS the .Jewesl 13essible Ref tffii: ffif a 
heFAestead l}uolifyieg f8f 4he manimum FeEhtetien Jntrsuant te- seet-iea 273 .13, 
sub di\ ision ~ rotmded te ~ fte8feSt whale tleHti, "homestead credit 
equivalency percentage .. means a J:IOFCOAtage ~ ta-the pereeRtage ~ 
a&ft a~uhoriee8 tft seetieR 273.13, subdivision~ one minus the ratio of 
the net tax capacity rate to the gross tax capacity rate applicable to the 
first $68,000 of the market value of residential homesteads, "effective tax 
rale" means tax divided by the market value of ffle a property, and the 
"base year effective tax rate" means the payable 1988 tax on ffle a property 
with an identical market value to that of the property receiving the credit 
in the current year after the application of the credits payable under section 
273.13, subdivisions 22 and 23, and this section fef tal<eO payable ift+98&, 
divided by the markel value of the property. A fteW !'ftFe<H ef prape,1y OF 

a !'ftFe<H Wifft a ettffeftt yeM elassiHeatioo ffKtt is elit+ereot ff6fft i♦s base 
year elassiHeatioR httsthe stHHebaseye&F et+eeti•,•e ~fftteas aa ef11::1:ivaleRt 
80R1esteeded ~ 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1989 only, the amount of the reduction 
authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, bul which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does nol meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
ftet. tax ttp ffi the taeeoite ~realcpeiRt ~ a pereentage etftiiH" ffi the ft0ffte
~ ereei-t OEft:lh•aleRe,• pereeRtage ef the ftet. fl:Hr iB &.lr€eSS ef ffle taeeeite 
e,eal,~aiRI on qualified property located in the school districl that does nol 
meet the qualifications of section 273.134, provided thal the amount of 
said reduction shall not exceed the maximum amounts specified in clause 
(c), and shall not exceed an amount sufficienl to reduce the effeclive tax 
rale on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
to the payable 1989 tax rate. In no case will the reduclion resulting from 
this credit be less than $ IO. The reduction provided by this clause shall 
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only be applicable to property located within the boundaries of the county 
described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the ftet tax ~ fa the taeonite bFealcpeint pl-tis a 
f!CFeentege ~ fl:t the hoFResteael eFeeff e1:1uivaleney flOFeeRtage e.f the ftet 
~ ffl ~ ef the taeonite brea:ltpoiRt, but not to exceed the maximums 
specified in clause (c), and shall not exceed an amount sufficient to reduce 
the effective tax rate on each parcel of property to the product of95 percent 
of the base year effective tax rate multiplied by the ratio of the current 
year's tax rate to the payable /989 tax rate. In no case will the reduction 
resulting from this credit be less than $10. 

(c)fB The maximum reduction of the ftef tax up to the taconite breakpoint 
is $200.10 for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

ffi.'.J.he~ FHaii:iFRum re8uetion af:theHett-tHt-ts~.f-0fflHl-e-Spayallle 
tft ~ '.:Rtts t-eta-1 FReidmum amount shft.1.1 increase 9'" $-M fJef y-ettf ffif 
f&lt-eS pa~•able ift +98e aRd thereafter. 

For the purposes of this subdivision, -'--'-flet l<tF - !he - 0ft !he 
flFOl:IOFty affef 8eduetion ef ~ efefflt Hft6ef seet4oo, 273 .13, su13elivision 
~et=~ "teeoRite !:,reel.point" ffteaftS the l-ewest possible ftet tfHt- .f-0f a 
hoFBesteeEI EflJOlifying f0f ¼Re mmdmHFR rer:hwtion pursuant te seetteft 273. 13, 
su88i, ision ~ rouR0e8 ¼e the fl-et¼feSt wh&le deHft.t:;. "homestead credit 
equivalency percentage" means a pereeRtsge eEftKtt ~ t-1:tc pereeRtsge Fetkte
tieft s1:1tR0Fire8 tfl: seet-ioo, 273. 13, st188ivision ~ one minus the ratio of 
the net tax capacity rate to the gross tax capacity rate applicable to the 
first $68,000 of the market value of residential homesteads, and "effective 
tax rate" means tax divided by the market value of !he a property, and the 
"base year effective tax rate" means the payable /988 tax on !he a property 
with an identical market value to that of the property receiving the credit 
in the current year after application of the credits payable under section 
273.13, subdivisions 22 and 23, and this section fef-,; payo~le itt-1--98&, 
divided by the market value of the property. A fteW J'l'f""I wifft • elfft'eft½ 
yeaF elassificatioA that ts EliffereRt ff0ffi #s base year elassifieatioR Ras ate 
S8ffle &&Se yeaF effective ¼tHi- fate as ftft eqt1ivaleRt ReR1estea8e8 fKH'€"&. 

Sec. 19. Minnesota Statutes 1988, section 273.1398, subdivision I, is 
amended to read: 

Subdivision I. (DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273.13 and 
equalized estimated market values ... Total gross tax capacity" means the 
gross tax capacities for all property within the unique taxing jurisdiction. 
The total gross tax capacity used shall be reduced by the sum of (I) the 
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unique taxing jurisdiction's gross tax capacity of commercial industrial 
property as defined in section 473E02, subdivision 3, multiplied by the 
ratio determined pursuant to section 473E08. subdivision 6. for the munic
ipality, as defined in section 473E02, subdivision 8, in which the unique 
taxing jurisdiction is located llfl<I, (2) the gross tax capacity of the captured 
value of tax increment financing districts as defined in section 469.177, 
subdivision 2, and ( 3) the gross tax capacity of transmission lines deducted 
from a local government's total gross tax capacity under section 273.425. 
Fer puffeses ef EleteFfflining the !f0S5 tfHt- eapacity af J3F8f1eFty referrei:l ttt 
iff eltHtses f½-afttl. ~ f0f disparity reduetieR ai-e pa) able tft -1-989,. the gf0SS" 

ffHt eapaeit)1 l,e.f0re equalizatieR s-h-aH-~ ~ prafleFt}' · s 1-98-? assesseEI 
¥akte FAHltiplieEI ~ H pereeRt. Gross tax capacity cannot be less than 
zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273.13 and e~Haliae~ 
estimated market values. "Total net tax capacity" means the net tax capac
ities for all property within the unique taxing jurisdiction. The total net 
tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's net tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473E08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located llfl<I, (2) the net tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2, and (3) 
the net tax capacity of transmission lines deducted from a local govern
ment's total net tax capacity under section 273 .425. For purposes of deter
mining the net tax capacity of property referred to in clauses ( I) and (2), 
the net tax capacity aefefe eqHaliaalieR shall e<jtl8i tl!<J p,epe,t) 's 1-98+ 
assesses -,ak+e be multiplied by -1-2 pe,eeRt . 962. Net tax capacity cannot 
be less than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. FeF eeRlpHtatieR ef a-i<ls pa)'aele iR -1-989 eftly; 
ff ¼he aggFegate assessment ~ fa♦ffl ts less tftaft 0f etttffl'I ta 91 f)CFeent, 
the assessfflent sales fflti.es by el-ass~ &Cl aeijttste8 1:!FOf)Ortieeally se that: 
the agg,egate roli<H>f the HReqHaliaee fltttt'!<et-Y<>ktes.., the eqHaliaee fltttt'!<et 
""""'5e<j!Ktk 9-2 pe,eeRt; etherwise The equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(f) "Homestead et+eetive Local tax rate" means #te f'F08uet ef fij 46 
r,ereent; W ~ pereent; amt fH+t ffte ~ tfilt- capacity ~ .f-ef ~ 
payable in -1-989 wilkift a~ !&l<-itlg jHrisdietieR ffialtiplied by tlte +988 
aggregate assessFAeAt sales ~ A sales f&tie ef ~ tS ttsed tt ffte ftefl:tftl 
sales flltffi ts less til"8 .,9;! the quotient derived by dividing the sum of ( J) 
gross taxes levied within a unique taxing jurisdiction. and (2) the disparity 
reduction aid actually used to reduce taxes levied within the unique taxing 
jurisdiction for taxes payable in 1989, by (3) the gross tax capacity of the 
unique taxing jurisdiction. 

(g) For purposes of calculating the tFaRsitieR homestead and agricultural 
credit aid authorized pursuant to subdivision 2, the "subtraction factor" is 
the product of (i) a unique taxing jurisdiction's heffiesteae el+ee1i,·e local 
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tax rate; (ii) its net tax capacity; and (iii) -l-00 / .028/46. 

(h) For purposes of calculating and allocaling lransitian homestead and 
agricultural credit aid authorized pursuant to subdivision 2 and the disparity 
reduction aid authorized in subdivision 3, "gross taxes levied on all prop
erties" or "gross taxes" means the total gross taxes levied on all properties 
except that levied on the captured value of tax increment districts as defined 
in section 469.177. subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject to the areawide tax as provided 
in section 473E08, subdivision 6, in a unique taxing jurisdiction before 
reduction by any credits for laxes payable in the year prior to that in which 
the aids are payable. F0r purpases ef disparit~· reduetien &id ell½', ffi!&I 
grass ™<es sltaH ~ redueed by the ™<es le¥ie<I fef llflY ~ ~ 
Fefe,endwM ~ autheFii':ed flH:FsuaRt ~ see+ieft I 24A.Q3, subdi, ision fr; 
&ftEJ atty seft8&I tli-stfie¼ eeM le¥tes authorii':eEI fHtFSY&Rt te seet-teft 4 7-3. ~ I . 
Gross taxes are before any reduction for disparity reduction aid. Gross 
taxes levied cannot be less than zero. 

(i) "Income maintenance aids" means: 

(I) medical assistance under sections 256B.04 I, subdivision 5, and 
256B. 19. subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091, subdivision 8; 

(3) general assistance, and work readiness under section 256D.03, sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6; 

(5) aid to families with dependent children under section 256.82, sub
division I, including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256. 935, subdivision 
I; and 

(6) supplemental aid under section 256D.36, subdivision I. 

(j) ''Adjustment factor" means one plus the percentage change in the 
ratio of estimated market value of residential homesteads to the estimated 
market value of all taxable property within the city or township containing 
the unique taxing jurisdiction based on the assessment one year prior to 
the year in which the aid is payable when compared to the same ratio 
based on the assessment two years prior to the year in which the aid is 
payable. If the market value of farm homesteads exceeds the market value 
of residential homesteads in the city or township containing the unique 
taxing jurisdiction, ''adjusted factor" means one plus the percentage change 
in the ratio of the estimated market value of farm homesteads to the esti
mated market value of all taxable property within the city or township 
containing the unique taxing jurisdiction based on the assessment one year 
prior to the year in which the aid is payable when compared to the same 
ratio based on the assessment two years prior to the year in which the aid 
is payable. The adjustment factor cannot be less than one. Estimates of 
market value for the assessment one year prior to the year in which the 
aid is paid will be made on the basis of the abstract submitted pursuant 
to section 270./ I. Discrepancies between the estimate and actual market 
values will not result in increased or decreased aid in the year in which 
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the estimates are used to compute aid, but the initial aid used to compute 
homestead and agricultural credit aid in the subsequent year will be adjusted 
to reflect actual market values. 

Sec. 20. Minnesota Statutes 1988, section 273. 1398, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSITIO~I HOMESTEAD AND AGRICULTURAL CREDIT 
AID.] (a) 1'Fe:nsition Initial homestead and agricultural credit aid for each 
unique taxing jurisdiction for taxes payable in 1990 equals the total gross 
taxes levied on a11 properties. minus the unique taxing jurisdiction's sub
traction factor. TFOnsition The commissioner of revenue may, in computing 
the amount of the homestead and agricultural credit aid paid in /990, 
adjust the gross tax capacity, net tax capacity, and gross taxes of a taxing 
jurisdiction for taxes payable in 1989 to reflect auditor's errors in com
puting taxes payable for 1989 in unique taxing jurisdictions within inde
pendent school district Nos. 720 and 792. Homestead and agricultural 
credit aid cannot be less than zero. +he tFat1sition a-ia se Eletern,ineEl ffiF 
sel,eel ais!rie!s fur purpeses ef getteffil eaueatien an<:! transpertatien ]e..;.,,; 
!ffi!tH be multipliea by the ralie ef the aajustea g,es,; - eapaeit)' l,ase,! 
"1""' the .J.98& aajus!ea gr-ess - eapaeity le the estimatea I 91l'I aajsstea 
g,ess - eapaeil)' base<l "1""' the +9&+ aajssted assessea 'ffllt,e-, eae!, 
OOHflt)' assesser and the cit)· assessers ef Minneapelis, Dslu!la, !lft<! ~ 
GJe.oo s-Jte.H. fliffttSfl the eoffnttissioneF e.f Fe\•en1:1e wi#t the -1-9-&8 fft-aFk.et 
'fflities fena,,es payal, le ifl +989 fef atty HeW ~ ef p,epert) e:;tal, Ii slaea 
tfl tfttS ~ +he e o mm i ss i oner shttH ti-Se these ¥itttieS, ftftti estimate ¥ftttleS 
wJ,er., neeaea, ift ae,·eleping the .J.98&- eapaeit) fef eaeli tttti<J<,e tal<iftg 
j1:1risdietion Hfttief HHS seetion. 

(b) (I) The transitien homestead and agricultural credit aid is allocated 
to each local government levying taxes in the unique taxing jurisdiction in 
the proportion that the local government's payable 1989 gross taxes bears 
to the total payable 1989 gross taxes levied within the unique taxing 
jurisdiction. 

(2) The /990 homestead and agricultural credit aid so determined for 
school districts for purposes of general education levies pursuant to section 
124A.25, subdivisions 2 and 2a, and transportation levies pursuant to 
section 275./25. subdivision 5, shall be multiplied by the ratio of the 
adjusted gross tax capacity based upon the 1988 adjusted gross tax capac
ity to the estimated 1987 adjusted gross tax capacity based upon the 1987 
adjusted assessed value. 

(3) if a local government's total tax capacity rate for all funds for taxes 
payable in 1989 varies within the area in which it exercises taxing authority, 
the local government's allocated transition homestead and agricultural credit 
aid must be further allocated between the part of its levy in respect to 
which the tax capacity rate is constant throughout the area in which it 
exercises taxing authority and the part of its levy in respect to which the 
tax capacity rate varies throughout the area in which it exercises taxing 
authority. 

( c) lft -1-99+ and sul,sequent yettfS, a lee<>l ge,·ernmea! shall reeetve 
transition a-ia ~ te that tt reeeiYeEl tfl +99(} ~ t6 the reqt1irement 
ef the -l-ast sentettee ef st1bElivision fr. 

f<lj Tfte aiffe,enee eetween ( 1-) the ffi€6ffle ffiaiatenance ai<ls r•l aele te 
a OOHflt)' and t±1 the ffl€6ffle fflai ntenance ait1s that weHl4 be rayae le 1-0 
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lite eetfflty pursuaRI le lite fflle5 ifl e#eet fur ealeRaar y,,ar +-9&9 sltall be 
reaueea l,y lite stHR ef lite amsuRt ef traRsitieR oie a eeuflty reeei, es Hadef 
this subaiYisi sR for all lffli<ttte lfH<-iflg ju risaie!i sR s looatea wi+ltift its ber
~ +he reauetieR must He! FeffiJ€e the aiffereRee H> Jes,; lftaR ;eeF<r. +He 
Feduetion 5-ftfl-H -Be 13rorateEI a-fft0ftg a-H j:IB)'m.ents e.f the inereased tft€-effie 
mainteRaRee at4s- se th-a-t e-a€fl pa)1ment -i-s reduee8 &y flfl etjttttt rereentage 
ameHnt. +he commissioner e.f re, enue Sfl-a-Heetti+yeaal eount) 's transition 
iH<I le lite eemmissisRer 0f ltuma-R sen iees f<>r parpeses ef tltis adjustmeRI. 
In /99 I and subsequent years, the initial homestead and agricultural credit 
aid shall equal that calculated for taxes payable in /990. The final home
stead and agricultural credit aid shall equal the initial homestead and 
agricultural credit aid increased by the adjustment factor. 

(d) Payments under this subdivision to counties in 1990 and subsequent 
years shall be reduced by the amount provided in section 477A.0!2, sub
divisfon 3. paragraph (d). 

Sec. 21. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [EDUCATION LEVY REDUCTION.] (a) As used in this sub
division, "equalized levies" means the sum of the maximum amounts that 
may be levied for: 

(I) general education under section J24A.23, subdivision 2; 

(2) supplemental revenue under section /24A.23, subdivision 2a; 

( 3) capital expenditure facilities revenue under section 124.243, sub
division 3; 

(4) capital expenditure equipment revenue under section 124.44, sub
division 2; and 

( 5) basic transportation under section 275 .125, subdivision 5; 

as reduced for general education levy equity under section /24A.24. 

(b) By June 15, 1990, the commissioner of education shall determine 
and certifv to the commissioner of revenue the amount of the homestead 
and agricultural credit aid offset. The offset shall be equal to the amount 
by which: 

(I) the amount that would have been computed as the district's equalized 
levies for property taxes payable in 199 I, if the levies had heen based 
upon the district's gross tax capacity, exceeds 

(2) the district's equalized levies for property taxes payable in 1991. 

(c) Effective for property taxes payable in /991 and subsequent years, 
the amount of the education levy reduction shall be deducted from the 
homestead and agricultural credit aid payable to each school district under 
subdivision 2. 

Sec. 22. Minnesota Statutes 1988, section 273.1398, subdivision 3, is 
amended to read: 

Subd. 3. [DISPARITY REDUCTION AID.] (a) FefliH<es pa)able i-R~ 
a aisparity reaHetiea ai<I sltall be ealrnlated f<>r eae1, lffli<ttte lfH<-iflg jttris
aietisR. l'he iH<I is lite greater &I' 

f-4 the aiffereAee Ile!\\ eeA fB lite tefa! ~ gres-s - r•) allle 0A al+ 
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™'8ble p,epe,ty "'4fltitt lile ~ ~ jHFiseietieR, &R<I fiij lile g,ess 
tiH( eapaeity af t-ke ~ ffHttRg j1:1Fisdieti0R; 0t= 

~ ~ flCFeent af t-ke c:iiffeFenee 13etweeR fi.t t-ke +988 gf0SS ta af t-he 
city e, township. ae4 ti#~~ af ¾he e+ty-!s et= to,vAshiri's gmss. ~ 
eapaeity. 

ff! Re ease e&B ffle aia ee less ffiM ~ For taxes payable in 1990, the 
amount of disparity aid originally certified for each unique taxing juris
diction for taxes payable in 1989 shall be multiplied by (I) 1.028146, and 
(2) the ratio of the jurisdiction's net tax capacity to its gross tax capacity, 
based upon market values for taxes payable in 1989. 

(b) The disparity reduction aid is allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that the 
local government's payable gross taxes bears to the total payable gross taxes 
levied within the unique taxing jurisdiction. 

(c) In~ 1991 and subsequent years, a local government shall receive 
disparity reduction aid equal to that it received in -1-989 1990. 

Sec. 23. Minnesota Statutes 1988, section 273. 1398, subdivision 5, is 
amended to read: 

Subd. 5. [HOMESTEAD AND AGRICULTURAL CREDIT GUAR
ANTEE.] Beginning with taxes payable in 1990, each unique taxing juris
diction may receive additional homestead and agricultural credit payments. 

(I) Each year, the commissioner shall eeFlify 10 lile eetlft!y attei!0F deter
mine the total education aids paid under chapters 124 and 124A, !Ft1Rsi1ieR 
homestead and agricultural credit aid and disparity reduction aid paid under 
section 273.1398, local government aid to cities, counties, and towns paid 
under chapter 477 A, and income maintenance aid paid to counties for each 
taxing jurisdiction. The eetlft!y attei!0F commissioner shall apportion each 
local government's aids to the unique taxing jurisdiction based upon the 
proportion that the unique taxing jurisdiction's tax capaci1y bears to the 
total tax capacity of the local government. 

(2) Each year, the eetlft!y attei!0F commissioner will compute a gross tax 
capacity rate for each taxing jurisdiction equal to its total levy divided by 
its gross tax capacity. For each unique taxing jurisdiction, a total gross tax 
capacity rate will be determined. This total gross tax capacity rate will be 
applied against the gross tax capacity of eaeh property that would have 
been eligible for the homestead credit or the agricultural credit for taxes 
payable in 1989. A An estimated credit amount will be determined for eaeh 
~ all qualifying parcels based upon the credit rate structure in effect 
for taxes payable in 1989. The resulting credit amounts will be summed 
for all parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause ( I), the difference will be additional homestead and agri
cultural credit payments for the unique taxing jurisdiction. The additional 
credit amount shall proportionately reduce the tax capacity rates of all local 
governments levying taxes within the unique taxing jurisdiction in the 
following year. The eetlft!yattei!t>F commissioner shall certify the amounts 
of all additional credits determined under this section ift a ffifffi p,eseFi~ea 
~ ffle eommissioneF to the county auditor at the time provided in subdi
vision 6. 
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Sec. 24. Minnesota Statutes 1988, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 at><!, 3, and 5 before September 3G / of the year preceding 
the distribution year to the county auditor of the affected local government 
and pay them and the credit reimbursements to local governments other 
than school districts at the times provided in section 477 A.015 for payment 
of local government aid to taxing jurisdictions. Aids and credit reimburse
ments to school districts must be certified to the commissioner of education 
and paid under section 273. 1392. Payment shall not be made to any taxing 
jurisdiction that has ceased to levy a property tax nor shall transition aid 
be payable on the part of a levy to which transition aid was separately 
allocated under subdivision 2, paragraph (b), clause (2), which is no longer 
levied. 

Sec. 25. Minnesota Statutes 1988, section 298.28, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX RELIEF] (a) '.fwel-¥e Fifteen cents per taxable 
ton, less any amount required to be distributed under paragraphs (b) and 
(c), must be allocated to St. Louis county acting as the counties' fiscal 
agent, to be distributed as provided in sections 273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
county other than the county in which the mining and the concentrating 
processes are conducted, .1875 cent per taxable ton of the tax imposed and 
collected from such taxpayer shall be paid to the county. 

(c) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is located in a 
school district other than a school district in which the mining and con
centrating processes are conducted, .5625 cent per taxable ton of the tax 
imposed and collected from the taxpayer shall be paid to the school district. 

Sec. 26. Minnesota Statutes 1988, section 477A.012. is amended by 
adding a subdivision to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be deducted 
from the payment to a county under this section an amount representing 
the cost to the state for assumption of the cost of district court adminis
tration and operation of the trial court information system in the county 
and, in the case of Hennepin and Ramsey counties, of public defense ser
vices in juvenile and misdemeanor cases in the county. The amount of the 
deduction shall be computed as provided in this subdivision. 

(b) By June /5, 1990, the board of public defense shall determine and 
certify to the supreme court the cost of the state-financed public defense 
services in juvenile and misdemeanor cases for Hennepin and Ramsey 
counties during the fiscal year beginning the following July I. By June 
30, /990, the supreme court shall determine and certify to the department 
of revenue for each county, except counties located in the eighth judicial 
district, the pro rata share for each county of district court administration 
and trial court information system costs during the fiscal year beginning 
on the following July I plus, in the case of Hennepin and Ramsey counties, 
the costs certified by the board of public defenders. 

(c) Twenty-five percent of the amount computed under paragraph (b) 
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for each county shall be deducted from each payment to the county under 
section 477A.0/5 in /990. One-half of the amount computed under para
graph (b) for each county shall be deducted from each payment to the 
county under section 477A.0/5 in /99/ and each subsequent year. 

(di If the amount computed under paragraph (b/ exceeds the amount 
payable to a county under subdivision I, the excess shall be deducted from 
the aid payable to the county under section 273./398, subdivision 2. 

Sec. 27. Minnesota Statutes 1988. section 273.061. subdivision I. as 
amended by 1989 H.E No. 266. article 2. section 17. if enacted. is amended 
lo read: 

Subdivision I. [OFFICE CREATED; APPOINTMENT. QUALIFICA
TIONS.) Every county in this slate shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners and shall 
be a resident of this state. The assessor shal I be selected and appointed 
because of knowledge and training in the field of property laxation and 
appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appoinlment. the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the contrary, a county assessor must have senior accredilation 
from the state board of assessors by January I. 1992. or within two years 
of the assessor's first appointment under this section, whichever is later. 

Sec. 28. [MINNESOTA INTERGOVERNMENTAL FINANCE.) 

Subdivision I. [POLICY STATEMENT.] Under state and federal law. 
the responsibilities/or providing public service. and the raising of revenues 
to finance those services. are divided between the federal, state, and local 
governments. This division of service delivery and revenue raising func
tions is complex and often lacks rational policy bases. This division also 
results in confusion and reduced accountability to the public by the various 
levels of government. 

In addition, the legislature finds 1hat reductions in federal aid, recent 
major increases in local property tax levies. and the growing cost of state 
financing of local governments and property tax relief. are placing growing 
and unsustainable demands on state revenue sources. 

Subd. 2. [STUDY.] The legislature finds there is a need for a major 
review and reconsideration of the role of state government in helping to 
finance local government operations in Minnesota. Therefore, the legis
lature hereby authorizes that a joint legislative/executive effort be under
taken to examine the existing and appropriate fiscal relationship between 
the state and local units of government. 

The study should address the following general issues: 

(I) the appropriate distribution of service delivery and revenue raising 
responsibilities between state and local government; 

(2) the extent lo which programs required by state law influence the cost 
of local government operations; and 

(3) the degree to which the state should subsidize local government 
operations and provide property tax relief 

Sec. 29. [STUDY AND COMMISSION REPORT.] 
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Subdivision I. (COMMISSION.] Under the authorit_v of lhe executive 
branch, there is created the commission on intergovernmental finance 
which shall report to the governor and the legislative commission on plan
ning and fiscal policy. Members shall include: 

(I) six persons appointed by the governor. one of whom shall be des
ignated by the governor to serve as chair; 

(2) five persons appointed by the senate in a manner provided by the 
senate committee on rules and administration. appointees may include 
members of the senate; and 

(])five persons appoinled by the house in a manner as provided by lhe 
house rules commiffee, appointees may include member.\· of the house. 

Subd. 2. (OUTSIDE RESOURCES.] The commission in encouraged 10 
appoint advisory committees consi~;ting of other interested legisla10rs and 
representatives of local governments, employee organizations, legislative 
and executive staff. and other groups and institutions interested in inter
governmental finance. The commission may seek funding and other resources 
from legislative commillees, state agencies, higher education institutions, 
and private sources. 

Subd. 3. (RECOMMENDATIONS.( The commission shall make rec
ommendationsfor improvements in the sy,\·tem of intergovernmentalfinance 
consistent with the general issues listed in section 28, subdivision 2. 

Subd. 4. [REPORTS.] The commission shall report regularly to the gov
ernor and the legislative commission on planning and Ji.Kai policy, and 
shall submit an interim report to the legislature by January I. /990. The 
legislative commission on planning and fiscal policy shall monitor the 
work of the commission and may recommend amendments to the commis
sion's work plan. A final report shall be submit1ed to the legislature by 
September I, I 990. 

Subd. 5. [IMPLEMENTATION.] The governor is encouraged to rec
ommend implementation of the commissions recommendations in the gov
ernor:~ budget recommendations for the 1992-/993 biennium. 

Subd. 6. (EXPIRATION.] The commission shall expire June 30, /991. 

Sec. 30. [STUDY AND REPORT.] The legislature directs the legislative 
commiJsion on planning and fiscal policy to collect and analyze infor
mation on: 

(I) the distribution of responsibility among the various local units of 
iovernment and the .Wale government for determining the sen•ices that 
must be provided and the financing of those services; 

(2) the current and appropriale levels of property tax funding for those 
programs required by state law; and 

(3) the extent to which the stale is funding both those programs and 
~;ervices required by state law and those within the discretion of local 
public officials. 

The commission shall oversee and monitor the progress ,f the executive 
commission on intergovernmental finance and develop its own recommen
dations for a more ejfectille and efficient state and loca/Jiscal relationship. 
These recommendations should take into accmmt both the distribution ,f 
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need and the resources available with;n the various local taxing jurisdic
tions. The commission shall make preliminary recommendatfons to the 
/990 legislature and afinal report to the /99! legislature. With respect to 
those programs required by federal or state law, the study and report shall: 

(I) examine the program requirements; 

(2) evaluate the current and alternative funding sources/or the program; 

(3) evaluate the current and alternative mechanisms for limiting the 
property tax affects of these programs; 

(4) develop a system of reporting any property tax consequences of the 
program, including separate levy reporting of the property tax proportion 
of the local program costs; and 

(5) develop methods for more accurately estimating any propert.v tax 
consequences of programs or policies. 

Sec. 31. [NOTIFICATION OF ADMINISTRATIVE DIRECTIVES.] 

The commissioner of revenue shall notify the chairs of the senate com
mittee on taxes and tax laws and the house committee on taxes of admin
istrative directives or interpretations of the provisions of this article. The 
notice must be given at least five days before a directive or interpretation 
is released to the public or provided to a local governmem to allow time 
for the chairs to provide advice or to commenr on the commissioner's 
directive or interpretation of the law, An administrative directive or inter
pretation includes an explanation of a provision, a clarification of its 
application to a particular circumstance, a directive on how to apply or 
administer a provision, and other similar communications that are intended 
to direct or guide local government officials in administering the law. This 
section applies only to written materials that are either released to zhe 
public or mailed, sent, or provided to a local government or a local gov
ernment official. 

Sec. 32. [LOCAL GOVERNMENTAL EXPENDITURES FOR 
LOBBYISTS.] 

On or before September I, /989. and each year thereafter, all counties, 
cities, school districts, metropolitan agencies, regional railroad authori
ties, and the regional transit board shall report to the state auditor. on 
forms prescribed by the auditor. their estimated expenditures paid for the 
previous calendar year to a lobbyist as defined in section JOA.OJ, sub
division I I, and to any staff person no, regisfered as a lobbyist but who 
spends over 25 percent of his or her time during the legislative session on 
legislative matters. 

Sec. 33. [PROPERTY TAX REFUNDS FOR TENANTS OF DISQUAL
IFIED LEASEHOLD COOPERATIVES.] 

Property tax refunds payable under Minnesota Stafutes, chapter 290A, 
for rent paid in /988 and property taxes payable in 1989 to residents of 
a leasehold cooperative that is disqualified from classificarion as a lease
hold cooperative under Minnesota Statutes, section 273./24, subdivision 
6, effective for assessment year 1989 shall not be reduced by the com
missioner of revenue because of the disqual(fication. 

Sec. 34. [REPEALER.] 

Minnesota Statutes /988, sec/ions 273./35. subdil'ision 2a; and 273./39/, 
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subdivision 2a, are repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections I, 3, 6, 9, and 21, are effective for taxes payable in 1991 and 
subsequent years. 

Section 2 is effective the day following final enactment and is intended 
to confirm and clarify the original intent of the legislature in the taxation 
and equalization of state-assessed public utility property. 

Sections 4, 7, I I to 15, 19, 20, 22 to 24, and 26, are effective.for taxes 
payable in 1990 and subsequent years. 

Section 5 is effective January I, /989. 

Sections 6 and 16 are effective for the 1989 assessment and thereafter. 

Section 8 is effective for assessments of market value in 1989 and there-
after. If an assessor has increased the market value for the 1989 assessment 
by an amount in excess of the amount allowed under section 8, the assessor 
shall reduce the market value to that allowed under section 8. If the assessor 
has maUed a notice of the increase in market value to the property owner, 
the assessor must mail a revised notice to the property owner. Notices must 
state that the increases in market value have been limited under this act. 

Section JO is effective for taxes levied in 1989, payable in 1990, and 
thereafter, provided that cooperatives that qualified under Minnesota Stat
utes, section 273.124, subdivision 6, on Januarv 2, 1989, shall meet the 
board membership requirements of paragraph (a) by September I, 1989, 
and shal/ meet the requirements of section 50/(c)(3) or 50/(c)(4) status 
under the Internal Revenue Code in the first paragraph and in paragraph 
(e) by January I, 1990, and that the notice and filing requirements of 
paragraphs (f) and (g) shall apply only to leasehold cooperatives created 
later than 60 days after the date of enactment of this act. 

Section 25 is effective for taconite produced in 1989, proceeds distrib
uted in I 990, and there~fter. 

Sections 27, 31, and 34, are effective the dayfollowingfinal enactment. 

ARTICLE 4 

INCOME MAINTENANCE AND LEVY LIMITS 

Section I. Minnesota Statutes 1988, section 256.018, is amended to 
read: 

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.] 

Beginning In 1990, $1,000,000 is the amount provided in Laws 1988, 
chapter 719, article 8. section 34, is appropriated from the general fund 
to the department tt1 eael½ ~ yeftf for awards to counties: (I) that have 
not been assessed an administrative penalty under section 256.017 in the 
corresponding fiscal year; and (2) that perform satisfactorily according to 
indicators established by the commissioner. 

After consultation with local agencies, the commissioner shall inform 
local agencies in writing of the performance indicators that govern the 
awarding of the incentive fund for each fiscal year by April of the preceding 
fiscal year. 

The commissioner may set performance indicators to govern the awarding 
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of the total fund, may allocate portions of the fund to be awarded by unique 
indicators, or may set a sole indicator to govern the awarding of funds. 

The funds shall be awarded to qualifying local agencies according to 
their share of benefits for the programs related to the performance indicators 
governing the distribution of the fund or part of it as compared to the total 
benefits of all qualifying local agencies for the programs related to the 
performance indicators governing the distribution of the fund or part of it. 

Sec. 2. Minnesota Statutes 1988, section 256.82, subdivision I, is amended 
to read: 

Subdivision I. [MONTHLY PAYMENTS.] For the period from January 
I to June 30, based upon estimates submitted by the county agency to the 
state agency, which shall state the estimated required expenditures for the 
succeeding month, upon the direction of the state agency payment shall 
be made monthly in advance by the state to the counties of all federal funds 
available for that purpose for such succeeding month, together with an 
amount of state funds equal to 85 percent of the difference between the 
total estimated cost and the federal funds so available for payments made 
except as provided for in section 256.017. Adjustment of any overestimate 
or underestimate made by any county shall be made upon the direction of 
the state agency in any succeeding month. Subsequent to July I of each 
year, the state agency shall, subject to section 273./398, subdivision 2a, 
reimburse the county agency for the funds expended during the January I 
to June 30 period except as provided for in section 256.017. For the period 
from July I to December 31 based upon the estimates submitted by the 
county agency to the state agency, which shall state the estimated required 
expenditures for the succeeding month, upon the direction of the state 
agency, payment shall be made, subject to section 273.1398, subdivision 
2a, monthly in advance by the state to the counties of all state and federal 
funds available for that purpose for the succeeding month except as provided 
for in section 256.017. Payment shall be made on the basis of federal and 
state participation rates described in this subdivision, subject to section 
273 .1398, subdivision 2a. Adjustment of any overestimate orunderestimate 
made by any county shall be made upon the direction of the state agency 
in any succeeding month. Effective January I, 1989, the state rate of 
participation shall, subject to section 273./398, subdivision 2a, be deter
mined as a percentage that equals the difference between I 00 percent and 
the percentage rate of federal financial participation. 

Sec. 3. Minnesota Statutes I 988, section 256.871, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATED EXPENDITURES; PAYMENTS.] The county 
agency shall submit to the state agency an estimate of expenditures for 
each succeeding month in such form as required by the state agency. For 
the period from January I to June 30, payment shall be made monthly in 
advance by the state agency to the counties, of federal funds avai !able for 
that purpose for each succeeding month, together with an amount of state 
funds equal to ten percent of the difference between the total estimated 
cost and the federal funds so available, except as provided for in section 
256.017. Subsequent to July I of each year the state agency shall, subject 
to section 273.1398, subdivision 2a, reimburse the county agency for the 
funds expended during the January I to June 30 period, except as provided 
for in section 256.017. For the period from July I to December 31, payment 
shall, subject to section 273./398, subdivision 2a, be made monthly in 
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advance by the state agency to the counties, of all state and federal funds 
available for that purpose for the succeeding month, except as provided for 
in section 256.017. Payment shall be made on the basis of federal and state 
participation rates described in this subdivision, subject to section 273./398, 
subdivision 2a. Effective January I, 1989, the state rate of participation 
shall. subject to section 273./398, subdivision 2a. be determined as a 
percentage that equals the difference between 100 percent and the per
centage rate of federal financial participation. Adjuslment of any overes
timate or underestimate made by any county shall be made upon the direction 
of the state agency in any succeeding month. 

Sec. 4. Minnesota Statutes 1988, section 256.935, subdivision I, is 
amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding $370 and actual cemetery charges. No 
funeral expenses shall be paid if the estate of the deceased is sufficient to 
pay such expenses or if the children, or spouse, who were legally responsible 
for the support of the deceased while living, are able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot, interment, religious service, or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate, due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. For the 
period from January I to June 30, the state shall reimburse the county for 
50 percent of any payments made for funeral expenses except as provided 
for in section 256.017. Subsequent to July I of each year, the state agency 
shall, subject to section 273./398, subdivision 2a, reimburse the county 
agency for the funds expended during the January I to June 30 period. For 
the period from July I to December 31, the state shall. subject to section 
273./398. subdivision 2a, reimburse the county for JOO percent of any 
payments made for funeral expenses except as provided for in section 256.017. 

Sec. 5. Minnesota Statutes 1988, section 256B.041, subdivision 5, is 
amended to read: 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREASURER.] If required 
by federal law or rules promulgated thereunder. or by authorized rule of 
the state agency, each county shall pay to the state treasurer the portion of 
medical assistance paid by the state for which it is responsible. Effective 
January I. 1989, the state rate of participation shall. subject to section 
273. I 398, subdivision 2a, be determined as a percentage that equals the 
difference between I 00 percent and the percentage rate of federal financial 
participation. 

For the period from January I to June 30, the county shall advance ten 
percent of that portion of medical assistance costs not met by federal funds, 
based upon estimates submitted by the state agency to the county agency, 
stating the estimated expenditures for the succeeding month. Upon the 
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direction of the county agency, payment shall be made monthly by the 
county to the state for the estimated expenditures for each month. Adjust
ment of any overestimate or underestimate based on actual expenditures 
shall be made by the state agency by adjusting the estimate for any suc
ceeding month. Subsequent to July I of each year, the state agency shall. 
subject to section 273.1398, subdivision 2a, reimburse the county agency 
for the funds expended during the January I to June 30 period, except as 
provided for in section 256.017. For the period from July I to December 
31, payments will be made by the state agency, except as provided for in 
section 256.017 and subject to section 273.1398, subdivision 2a, and the 
county agency will be advised of the amounts paid monthly. 

Sec. 6. Minnesota Statutes 1988, section 2568.091, subdivision 8, is 
amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall 
provide grants to counties participating in the program to pay costs of 
providing alternative care to individuals screened under subdivision 4 and 
nursing home or boarding care home residents who request a screening. 
Prior to July of each year, the commissioner shall allocate state funds 
available for alternative care grants to each local agency. This allocation 
must be made as follows: half of the state funds available for alternative 
care grants must be allocated to each county according to the total number 
of adults in that county who are recipients age 65 or older who are reported 
to the department by March I of each state fiscal year and half of the state 
funds available for alternative care grants must be allocated to a county 
according to that county's number of Medicare enrollments age 65 or older 
for the most recent statistical report. Payment is available under this sub
division only for individuals (I) for whom the screening team would rec
ommend nursing home or boarding care home admission, or continued stay 
if alternative care were not available; (2) who are receiving medical assis
tance or who would be eligible for medical assistance within 180 days of 
admission to a nursing home; (3) who need services that are not available 
at that time in the county through other public assistance; and (4) who are 
age 65 or older. 

The commissioner shall establish by rule, in accordance with chapter 
14, procedures for determining grant reallocations, limits on the rates for 
payment of approved services, including screenings, and submittal and 
approval of a biennial county plan for the administration of the preadmis
sion screening and alternative care grants program. Grants may be used 
for payment of costs of providing care-related supplies, equipment, and 
services such as, but not limited to, foster care for elderly persons, day care 
whether or not offered through a nursing home, nutritional counseling, or 
medical social services, which services are provided by a licensed health 
care provider, a home health service eligible for reimbursement under Titles 
XVIII and XIX of the federal Social Security Act, or by persons employed 
by or contracted with by the county board or the local welfare agency. The 
county agency shall ensure that a plan of care is established for each 
individual in accordance with subdivision 3, clause (e)(2), and that a client's 
service needs and eligibility is reassessed at least every six months. The 
plan shall include any services prescribed by the individual's attending 
physician as necessary and follow up services as necessary. The county 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program and shall provide documentation in 
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each individual's plan of care and to the commissioner that the most cost
effective alternatives available have been offered to the individual and that 
the individual was free to choose among available qualified providers, both 
public and private. The county agency shall document to the commissioner 
that the agency made reasonable efforts to inform potential providers of 
the anticipated need for services under the alternative care grants program, 
including a minimum of 14 days written advance notice of the opportunity 
to be selected as a service provider and an annual public meeting with 
providers to explain and review the criteria for selection, and that the agency 
allowed potential providers an opportunity to be selected to contract with 
the county board. Grants to counties under this subdivision are subject to 
audit by the commissioner for fiscal and utilization control. 

The county must select providers for contracts or agreements using the 
following criteria and other criteria established by the county: 

(I) the need for the particular services offered by the provider: 

(2) the population to be served, including the number of clients, the 
length of time services will be provided, and the medical condition of 
clients; 

(3) the geographic area to be served: 

(4) quality assurance methods, including appropriate licensure, certifi
cation, or standards, and supervision of employees when needed: 

(5) rates for each service and unit of service exclusive of county admin
istrative costs; 

(6) evaluation of services previously delivered by the provider: and 

(7) contract or agreement conditions, including billing requirements, 
cancellation, and indemnification. 

The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for not selecting providers. 

The commissioner shall establish a sliding fee schedule for requiring 
payment for the cost of providing services under this subdivision to persons 
who are eligible for the services but who are not yet eligible for medical 
assistance. The sliding fee schedule is not subject to chapter 14 but the 
commissioner shall publish the schedule and any later changes in the State 
Register and allow a period of 20 working days from the publication date 
for interested persons to comment before adopting the sliding fee schedule 
in final forms. 

The commissioner shall apply for a waiver for federal financial partici
pation to expand the availability of services under this subdivision. The 
commissioner shall provide grants to counties from the nonfederal share, 
unless the commissioner obtains a federal waiver for medical assistance 
payments, of medical assistance appropriations. A county agency may use 
grant money to supplement but not supplant services available through other 
public assistance or service programs and shall not use grant money to 
establish new programs for which public money is available through sources 
other than grants provided under this subdivision. A county agency shall 
not use grant money to provide care under this subdivision to an individual 
if the anticipated cost of providing this care would exceed the average 
payment, as determined by the commissioner, for the level of care that the 
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recipient would receive if placed in a nursing home or boarding care home. 
For the period from January I to June 30, the nonfederal share may be 
used to pay up to 90 percent of the start-up and service delivery costs of 
providing care under this subdivision. Each county agency that receives a 
grant shall pay ten percent of the costs for persons who are eligible for the 
services but who are not yet eligible for medical assistance. Subsequent to 
July I of each year, the state agency shall, subject to section 273./398, 
subdivision 2a, reimburse the county agency for the funds expended during 
the January I to June 30 period, except as provided for in section 256.017. 
For the period from July I to December 31, the nonfederal share may be 
used to pay up to I 00 percent of the start-up and service delivery costs of 
providing care under this subdivision, subject to section 273, I 398, sub
division 2a. 

The commissioner shall promulgate emergency rules in accordance with 
sections 14.29 to 14.36, to establish required documentation and reporting 
of care delivered. 

Sec. 7. Minnesota Statutes 1988, section 2568.19, subdivision I, is 
amended to read: 

Subdivision I. [DIVISION OF COST.] The cost of medical assistance 
paid by each county of financial responsibility shall be borne as follows: 
For the period from January I to June 30, payments shall be made by the 
state to the county for that portion of medical assistance paid by the federal 
government and the state on or before the 20th day of each month for the 
succeeding month upon requisition from the county showing the amount 
required for the succeeding month. Ninety percent of the expense of assis
tance not paid by federal funds available for that purpose shall be paid by 
the state and ten percent shall be paid by the county of financial respon
sibility, except as provided for in section 256.017. 

For the period from January I to June 30, for counties that participate 
in a Medicaid demonstration project under sections 2568.69 and 2568. 71, 
the division of the nonfederal share of medical assistance expenses for 
payments made to prepaid health plans or for payments made to health 
maintenance organizations in the form of prepaid capitation payments, this 
division of medical assistance expenses shall be 95 percent by the state 
and five percent by the county of financial responsibility. Subsequent to 
July 1 of each year, the state agency shall, subject to section 273./398, 
subdivision 2a, reimburse the county agency for the funds expended during 
the January 1 to June 30 period, except as provided for in section 256.017. 

For the period from July I to December 31, except as provided for in 
section 256.017 and subject to section 273 .1398, subdivision 2a, payments 
shall be made by the state to the county for that portion of medical assistance 
paid by the federal government and the state on or before the 20th day of 
each month for the succeeding month upon requisition from the county 
showing the amount required for the succeeding month. The expense of 
assistance not paid by federal funds available for that purpose shall be paid 
by the state, subject to section 273.1398, subdivision 2a. 

In counties where prepaid health plans are under contract to the com
missioner to provide services to medical assistance recipients, the cost of 
court ordered treatment ordered without consulting the prepaid health plan 
that does not include diagnostic evaluation, recommendation, and referral 
for treatment by the prepaid health plan is the responsibility of the county 
of financial responsibility. 
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Sec. 8. Minnesota Statutes I 988, section 256D.03, subdivision 2, is 
amended to read: 

Subd. 2. For the period from January I to June 30, state aid shall be 
paid to local agencies for 75 percent of all general assistance and work 
readiness grants up to the standards of sections 256D.0 I. subdivision I a, 
and 256D.05 l, and according to procedures established by the commis
sioner, except as provided for under section 256.017. Subsequent to July 
I of each year, the state agency shall, subject to section 273.1398. sub
division 2a. reimburse the county agency for the funds expended during 
the January I to June 30 period, except as provided for in section 256.017. 

For the period from July I to December 3 I, state aid shall, subject to 
section 273.1398, subdivision 2a, be paid to local agencies for 100 percent 
of all general assistance and work readiness grants up to the standards of 
sections 256D.01, subdivision I a. and 256D.05 I, and according to pro
cedures established by the commissioner, except as provided for under 
section 256.017 and except that, after December 3 I, 1988, state aid is 
reduced to 65 percent of all general assistance grants if the local agency 
does not make occupational or vocational literacy training available and 
accessible to recipients who are eligible for assistance under section 256D.05, 
subdivision 1, paragraph (a). clause (15). 

After December 31, 1988, state aid must be paid to local agencies for 
65 percent of work readiness assistance paid under section 256D.05 I if the 
county does not have an approved and operating community investment 
program. 

Any local agency may, from its own resources, make payments of general 
assistance: (a) at a standard higher than that established by the commis
sioner without reference to the standards of section 256D.0l, subdivision 
I; or, (b) to persons not meeting the eligibility standards set forth in section 
256D.05, subdivision 1, but for whom the aid would further the purposes 
established in the general assistance program in accordance with rules 
promulgated by the commissioner pursuant to the administrative procedure 
act. 

Sec. 9. Minnesota Statutes 1988, section 273. 1398, subdivision I. is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the appropriate percent
ages of market value listed as gross tax capacities in section 273.13 and 
equalized market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8. in which the unique taxing jurisdiction is 
located and (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177. subdivision 2. For pur
poses of determining the gross tax capacity of property referred to in clauses 
(I) and (2) for disparity reduction aid payable in 1989, the gross tax capacity 
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before equalization shall equal the property's I 987 assessed value multi
plied by 12 percent. Gross tax capacity cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate percentages 
of market value listed as net tax capacities in section 273.13 and equalized 
market values. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473E02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473F08, 
subdivision 6, for the municipality, as defined in section 473E02, subdi
vision 8, in which the unique taxing jurisdiction is located and (2) the net 
tax capacity of the captured value of tax increment financing districts as 
defined in section 469. 177, subdivision 2. For purposes of determining 
the net tax capacity of property referred to in clauses (I) and (2), the net 
tax capacity before equalization shall equal the property's 1987 assessed 
value multiplied by I 2 percent. Net tax capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. For computation of aids payable in 1989 only, 
if the aggregate assessment sales ratio is less than or equal to 92 percent, 
the assessment sales ratios by class shall be adjusted proportionally so that 
the aggregate ratio of the unequalized market values to the equalized market 
values equals 92 percent; otherwise the equalized market values shall equal 
the unequalized market values divided by the assessment sales ratio. 

(t) "Homestead effective rate" means the product of (i) 46 percent; (ii) 
2.17 percent; and (iii) the total tax capacity rate for taxes payable in I 989 
within a unique taxing jurisdiction multiplied by the 1988 aggregate assess
ment sales ratio. A sales ratio of . 92 is used if the actual sales ratio is less 
than .92. 

(g) For purposes of calculating the transition aid authorized pursuant to 
subdivision 2, the "subtraction factor" is the product of (i) a unique taxing 
jurisdiction's homestead effective rate; (ii) its net tax capacity; and (iii) 
103. 

(h) For purposes of calculating and allocating transition aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in 
subdivision 3, "gross taxes levied on al I properties" or "gross taxes" means 
the total gross taxes levied on all properties except that levied on the 
captured value of tax increment districts as defined in section 469.177, 
subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value or gross tax capacity, as defined in section 473E02, 
subdivision 3, subject to the areawide tax as provided in section 473F.08, 
subdivision 6, in a unique taxing jurisdiction before reduction by any credits 
for taxes payable in the year prior to that in which the aids are payable. 
For purposes of disparity reduction aid only, total gross taxes shall be 
reduced by the taxes levied for any school district referendum levies autho
rized pursuant to section 124A.03, subdivision 2, and any school district 
debt levies authorized pursuant to section 475 .61. Gross taxes levied cannot 
be less than zero. 

(i) "Income maintenance aids" means the state funded portion of: 
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( 1) medical assistance under sections 2568.041, subdivision 5, and 
256B. I 9. subdivision I; 

(2) preadmission screening and alternative care grants under section 
256B.091. subdivision 8; 

(3) general assistance. and work readiness under section 256D.03. sub
division 2; 

(4) general assistance medical care under section 256D.03, subdivision 
6· 

(5) aid to families with dependent children under section 256.82, sub
division I. including emergency assistance under section 256.871, sub
division 6; and funeral expense payments under section 256.935, subdivision 
I; and 

(6) supplemental aid under section 2560.36, subdivision I. 

"Increased income maintenance aids" means the difference between: 

(I) the income maintenance aids payable to a county under laws 1988, 
chapter 719. article 8: and 

(2) the income maintenance aids that would he payable to the county 
under the rates in e..f.f"ect for calendar year /989 before reduction under 
subdivision 2a. 

(j) "Income maintenance programs" means the programs cited in the 
definition of income maintenance aids in paragraph (i). 

(k) "County share levy" means the d(fference between a county's costs 
for income maintenance programs and income maintenance program rev
enues from all nonproperty tax sources. Nonproperty tax sources do not 
include money provided from budgeted reserves. 

Sec. IO. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] (a) The 
increased income maintenance aids payable to a county must be reduced 
by the amount of the county share levy, but not below zero. 

(b) 011 July 15, 1989, each county shall certify to the department of 
revenue the county share levy for taxes payable in /989 and the estimate 
of income maintenance program costs and income maintenance program 
revenues from nonproperty tax sources used at the time the levy was 
certified in 1988. At that time each county may revise its county share 
levy for taxes payable in 1989 for purposes of this subdivision only to 
reflect changes in estimated income maintenance program costs and income 
maintenance program revenues from nonproperty tax sources for 1989. 
The resulting county share levy shall be each county's county share levy 
under section 275 .50, subdivision 5, paragraph ( a)for taxes levied in 1989 
payable in 1990 and must be used to determine each county's increased 
income maintenance aid for /990. The county share levy shall be prorated 
among the income maintenance programs on the basis of their individual 
costs to the total costs for all income maintenance programs. 

(c) On July 15, 1990, each county shall certifv to the department of 
revenue the dffference between the income maintenance program costs and 
income maintenance program revenues from nonproperty tax sources for 
1989. That difference shall be each county's county share levy under section 
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275.50, subdivision 5, paragraph (a)for taxes levied in 1990. payable in 
1991, and thereafter. and must be used to determine each county's increased 
income maintenance aid for 1991 and thereafter. The county share levy 
shall be prorated among the income maintenance programs on the basis 
of their individual costs to the total costs for all income maintenance 
programs. 

(d) The county share levies certified in paragraphs (b) and (c) shall be 
certified to the department of human services by the department of revenue. 
The department of human services shall make the appropriate reduction 
in the income maintenance aids payable in 1990 and thereafter. The increased 
income maintenance aids payable after reduction per this subdivision shall 
be separately identified and accounted for by the department of human 
services. 

Sec. 11. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in -1-988 1989 payable in -1489 1990 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental subdi
visions to: 

(a) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law, and the costs of purchase or delivery of 
social services. ~ f8f t-he eest-s ef gettefftl assislaRee as defined tft 
seefieft 2S6E>.92, st18divisi0R 4, gettefftl essis~anee JBedieel ea-re \fft6ef 
seeffOtl :!§eE>.Q3 llftft the e&.lfs ef hOSfilal Silfe fUFSU8RI !o seeffeR :le 1.21, 
The aggregate amounts levied fUFsueat to under this elause paragraphfor 
the costs of purchase or delivery of social services and income maintenance 
programs, other than those identified in section 273 .I 398, subdivision I, 
paragraph (j) and paragraph ( b) are subject to a maximum increase over 
the amount levied/or the previous year of~ 12 percent e¥e< the emeuat 
le-Y4eti fef ~ pt:1Fposes ½ft #te J:lFevious ~ for counties within the 
metropolitan area as defined in section 473 .12 I, subdivision 2. or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. For purposes of this clause, "income main
tenance programs" include income maintenance programs in section 
273./398. subdivision 1, to the extent the county provides benefits under 
those programs over the state mandated minimums. Effective with taxes 
levied in 1989, the portion of this special levy for iBeeFRc meiRleaaeee 
fFsgFems the county share levy identified in section 273 .1398, subdivision 
I, paragraph fit (k), is elimiaale~ limited to the amount calculated under 
section 273.1398, subdivision 2a; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471. 981, subdivisions 4 to 
4c or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

( c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 
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(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in 1977. Forthe purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69.03 I or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270. I 6; aR<I 

(j) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5a; 

(k) pay the cost of hospital care under section 261 .21; 

(I) pay the unreimbursed costs incurred in the previous year to satisfv 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision. provided that an 
appeal for the unreimbursed costs under this clause was approved by the 
commissioner of revenue under sect ion 15; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
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wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services divi
sion of the state department of public safety, provided that an appeal for 
the expenses incurred under this clause were approved by the commissioner 
of revenue under sect ion 15; 

(n) pay a portion of the losses in tax receipts to a city due to tax 
abatements or court actions in the year preceding the current levy year; 
provided that an appeal for the tax losses was approved by the commissioner 
of revenue under section 15. This special levy is limited to the amount of 
the losses times the ratio of the nonspecial levies to total levies for taxes 
payable in the year the abatements were granted. County governments are 
not authorized to claim this special levy; 

( o) pay the operating cost of regional library services authorized under 
section I 34 .34, subject to a maximum increase of the greater of ( 1) 103 
percent multiplied by one plus the percentage increase determined for the 
governmental subdivision under section 275.51, subdivision 3h, clause 
(b}, or (2) six percent. if a governmental subdivision elected to include 
some or all of its levy for libraries within its adjusted levy limit base in 
the prior year, but elects to claim the levy as a special levy in the current 
levy year, the allowable increase is determined by applying the greater 
percentage determined under clause ( 1) or (2) to the total amount levied 
for libraries in the prior levy year. After levy year 1989, the increase must 
not be determined using a base amount other than the amount that could 
have been levied as a special levy in the prior year. In no event shall the 
special levy be less than the minimum levy required under sections 134 .33 
and 134.34, subdivisions 1 and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373 .40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; and 

(r)for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134 .34 as required under section 134 .341. For taxes levied in 1990, 
and thereafter, counties levying under this provision must levy under para
graph (o), and their allowable increase must be determined with reference 
to the amount levied in 1989 under this paragraph. 

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to 
the total actual levy for taxes payable in 1988 ~ ¼l>e aRrnaAt c>f a<>y 
13a) meA~s H½e ge, eFAffleAfal stil3di'.'isiefl was eenified ~ f8eet¥e ffi +98-8 
tmder see H e Rs 4 7 7 A . 0 I I t-e 4 7 7 A . 0 I 4 flfl-6 ffitfttiS ~ sreeiaHe-Yies e I ai med 
fef kHte-9 l38)'Bl31e ffi -1-98-S l3liFSliBflt le l:,e,,ws +98-7,-~ ~ ftf4iel.e ~ 
seetieft ~ stil3divisieA 4-, €-HH:¼SeS (-+)-;, ~ ~ ftA6 ~ A SBHflt)•'s ~ 
Hffi.+i ease wtH ee iAereased ey the ametiAt ~ ~ iAeFease ffi tt-s ~ ttfteef 
seet-ieft +34-cW"""" H>ft! le¥ietl il!leef seet-ieft +34-cW fef - rayaele ii, 
+98-8 Wflieft is FOflHiFed ttfteef seet-ieft 1J4.34 I. Pe¥ ge,•ernFAental ~ 
¥isieRS leeftleEI ii½ ¼l>e seveA eeaAt)' Rletf6relitaA area--; ¼l>e Mal aetttal le-ry 
tef kHte-9 13aya8le tft +98-8 SflftH ifl.etttee H½e HSe-EH- dis13arities distFil3utiefl 
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~ f3HFSUaRt ffJ MiRnesela SlaH-Hes +9Se,.seetteft 1731-.08, swl3~i, isieR +ft 
with additions and subtractions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are ( l) the amount 
of local government aid the governmental subdivision was certified to 
receive in 1988 under sections477A.0l l to477A.014, (2) its 1988 /aconite 
aids under sections 298.28 and 298.282, and (3) its 1988 wetlands and 
native prairie reimbursements under Minnesota Statutes 1986, sections 
273.Jl5, subdivision 3. and 273.JI6, subdivision 3. 

(c) The amounts to be subtracted from the actual 1988 levy are (I) any 
special levies claimed for taxes payable in 1988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses (I), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
section 134.34, the amount levied for taxes payable in 1988/or the oper
ating costs of a public library service. 

™ ( d) For taxes levied in I 989 and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base for the 
preceding year ~ ineh1diRg ~ aSjusttHeAt made tift0ef stiB0i, isien ~ 
pa,ag,api, (e+, l'ff'S, provided that for taxes levied in 1989, the amount of 
the administrative reimbursement aid received in 1988 shall be added to 
the base. 

(e) For taxes levied by a county in 1989, the levy limit base determined 
under paragraph ( d) shall be reduced by an amount equal to the cost of 
public defender services for felonies and gross misdemeanors and the costs 
of law clerks in the county that are assumed by the state during calendar 
year 1990, less one-half the amount of fees collected by the courts in the 
county during calendar year 1988. For taxes levied in 1990 and subsequent 
years, the levy limit base determined under paragraph ( d) shall be reduced 
by an amount equal to the cost of public defender services for felonies and 
gross misdemeanors and the cost of law clerks in the county that are 
assumed by the state during calendar year l 99 l, less the amount of fees 
collected by the courts in the county during calendar year 1989, computed 
at the rate of $30 for civil and probate filings and $55 for marriage 
dissolutions. 

(f) For taxes levied by a county that is located in the eighth judicial 
district in 1989 only, the levy limit base determined under paragraphs (d) 
and ( e) shall be further reduced by an amount equal to the cost of operation 
of the trial courts in the county during calendar year 1990 that are assumed 
by the state less the amount of fees collected by the courts in the county 
during calendar year 1988. For taxes levied in 1990 only by those counties, 
the levy limit base determined under paragraphs ( d) and ( e) shall be 
reduced by an amount equal to the cost of operation of the trial courts in 
the county during the first six months of calendar year 1991 that are 
assumed by the state, less the amount of fees collected by the courts in the 
county during the first six months of calendar year 1989. 

( g) By July l, l 989, the board of public defense shall determine and 
certify to the supreme court the pro rata share for each county of the state
financed public defense services described in paragraph ( e) during the six
month period beginning July 1, 1990. B.vJuly 15, 1989, the supreme court 
shall determine and certify to the department of revenue for each county 
the sum of the amounts certified by the board of public defense and the 
pro rata share for each county of the cost of providing law clerks during 
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the three-month period beginning October I, /990, plus, for each county 
located in the eighth judicial district, the cost of operation of the trial 
courts during calendar year /990. 

By July I, /990, the board of public defense shall derermine and certify 
to the supreme court the pro rat a share for each county of the state-financed 
public defense services described in paragraph ( e) during calendar year 
/99/. By July /5, 1990, the supreme courl shall determine and certify to 
the department of revenue fOr each county the sum of the amounts certified 
by the board of public defense and the pro rata share for each county of 
the cost of providing law clerks during calendar year /99/ plus. for each 
county located in the eighth judicial district. the cos/ of operation of the 
trial courts during the first six months of /99/. 

Sec. 13. Minnesota Statutes I 988, section 275.51, subdivision 3h, is 
amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in .J.-9&& 
/989 and thereafter, the adjusted levy limit base is equal to the levy limit 
base computed pursuant to subdivision Jf, increased by: 

(a) a pe,eentoge equal te futlf i,ereem feF -..S ie¥ie<I HI .J.-9&& ftft6 three 
percent for taxes levied in 1989 and subsequent years; ftft6 

(b) a percentage equal to / /) one-half of the greater of the percentage 
increases in population or in number of households, if any. ffif the -Htest
Feeeftt 12 month l"'fied feF whieh datit is o,·oilable, for cities and towns 
and (2) the lesser of the percentage increase in population or the number 
of households, if any, for counties, using figures derived pursuant to sub
division 6-:.; 

Fe, -..s k¥ie<I HI -1-989 ftft6 subse~uent yettffl, te the ,esuhing p,oduet 
ffH:fSt be iKkled the estimate El reEluetioH i-R a eo1:1nty 's ifleeme maintenance 
aids as defined ifl seetioo 273.1398, subdiYision +, pu,suont le seetioo 
273. I 398, subdiYision 2, porog,oph (~+he depo,tment ef RlffH!H1 seFYiees 
skttH annuell) estimate the increase Ht tft€eflle maintenance itffiS referre0 
te HI seetioo 273.1398, subdiYision 2, pa,ag,aph f<lh ftft6 ee,tify it by 
eetfftty te the depa,tment of ,e,·enue by tt>ly ~ ef the le¥)' year p•eeeding 
tho! HI whieh the aids are payable. If the aetoo! ine,ease in a eounty's 
ifleeme mointenonee ai<l ,efeFFed te HI seetioo 273. I 398, subdi•,cision 2, 
pamgmph f<ih is less than 0f g,eoteF than the amount od<lea tea eounty · s 
adjusted le¥)' limit l>ose HI the j>FieF year, its adjusted leyY limit l>ose feF 
the subse~uenl yea, will be ine,eased "' dee,eased by the app,op,iote 
amount. 

(c) the amount of a permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending 
September 30 of the levy year under section 275 .58, subdivisions I and 
2: 

(d)for levy year 1989, for a county which incurred costs since October 
/978, for the litigation of federal land claims under United States Code, 
title 18, section I /62; United States Code, title 25, section 33/ ;and United 
States Code, title 28, section /360; an amount of up to the actual costs 
incurred by the county for this purpose. This adjustment shall not exceed 
$250,000; and 

/e)for levy year /989, an amount of$/ ,724,000 for Ramsey county for 
implementing the local government pay equity act under sections 471.991 
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to 47/.999. Furthermore, in levy years 1990 and 1991. an additional 
amount of $862,000 shall be added to Ramsey county's adjusted levy limit 
base under this clause for each of the two year.'i. 

Sec. 14. Minnesota Statutes 1988, section 275.51, subdivision 3i, is 
amended to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur
suant to subdivision 3h. reduced by: 

(I) the local government aid that the governmental subdivision has been 
certified to receive pursuant to sections 477A.011 to 477 A.0 I+.-, excluding 
the additional aid distribution received under section 477A.0/3, subdi
vision 5; and 

(2) /aconite aids under sections 298.28 and 298.282 including any aid 
received in the levy year that was required to be placed in a .,pecial Jund 
for expenditure in the next succeeding year. 

As provided in section 298.28, one cent per taxable ton of the amount 
dl.\'tributed under section 298.28, subdivision 5, paragraph (d), must not 
be deducted from the levy limit base <~fa county that receives the aid. 

This amount is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which special 
levies and special assessments arc made. 

For taxes levied in 1989 and later years, the levy limit for a cou111y 
calculated under clause ( l) must be decreased by an additional amount 
equal to the difference between what would have been a county's production 
year /986 payable /987 distribution under Minnesota Statutes /984, sec
tion 298.28. based on 1986 production and its actual distribution for 
production year /986, payable /987. 

Sec. 15. Minnesota Statutes 1988, section 275.51, subdivision 3j, is 
amended to read: 

Subd. 3j. [APPEALS.I /a) A gsve,amenlal sHbeiYisisn &IIBje€t 16 the 
limilaliens Ht th-ts seet-ifm county may appeal to the commissioner of rev
enue for an adjustment in its levy limit base ttfl6ef tltts- see-t-iefl.. If the 
geYeFnmenlal s1:1bdi, isieA county can provide evidence satisfactory to the 
commissioner that its levy for taxes payable in -1--988 ftftft ~ Feduee8 
beeaHse ithadmooe ""rentlilHFeS ff0ffire,;ep.,efufttis /989 under Minnesota 
Statutes /988, section 275.50, subdivision 5, paragraph (a), included a 
levy for the cost of administration of the programs listed in that paragraph, 
the commissioner may permit the g0\1eFnmenlal :mb8iYisi0n county to increase 
its levy limit base under this section by the amount determined by the 
commissioner to have been levied for that purpose, provided that the total 
adjustment shall not be in excess of three percent of the county's expense 
for income maintenance programs as defined in section 273. 1398. sub
division I, paragraph (j), for 1989 and certified in section 273./398, 
subdivision 2a. The commissioner's decision is final. 

(b) A governmental subdivision subject to the limitations in this section 
may appeal to the commis~;ioner of revenue for authorization to levy for 
the special levies as contained in section 275.50, subdivision 5, clauses 
(/), (m), and (n). If the governmental subdivision can provide evidence 
satisfactory to the commissioner that it incurred costs for the specified 
purposes <l those levies, the commissioner may allow the governmental 
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subdivision to levy under section 275.50. subdivision 5, clause(/), (m), 
or (n), by the amount determined by the commissioner. The commissioner's 
decision is final. 

Sec. 16. Minnesota Statutes I 988, section 275.5 I. subdivision 4, is 
amended to read: 

Subd. 4. If the levy made by a governmental subdivision exceeds the 
limitation provided in sections 275.50 to 275.56, except when such excess 
levy is due to the rounding of the tax capacity rates of the governmental 
subdivision in accordance with section 275.28, subsequent distributions 
required to be made by the commissioner of finance from any formula aids 
pursuant to sections 477 A.01 I to 477A.014 or homestead and agricultural 
credit aid under section 273./398, shall be reduced 33 cents for each full 
dollar the levy exceeds the limitation. 

Sec. 17. Minnesota Statutes 1988, section 275.51, subdivision 6, is 
amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For the 
purpose of determining the amount of tax that a governmental subdivision 
may levy in accordance with limitation established by this chapter, the 
population or the number of households of the governmental subdivision 
shall be that established by the last federal census, by a census taken 
pursuant to section 275. 14, or by an estimate made by the metropolitan 
council, or by the state demographer made pursuant to section l 16K.04, 
subdivision 4, whichever is the most recent as to the stated date of count 
or estimate, "I' ts ""'1 iRelHEliRg .kl½'+ af for the calendar year preceding 
the current levy year. 

Sec. 18. Minnesota Statutes 1988, section 275.58, subdivision I. is 
amended to read: 

Subdivision I. ~lotwHks~aRfiling Subject to the provisions of sections 
275.50 to 275.56, l>IH S<H>jeet and to other law or charter provisions estab
lishing per capita, mill or other limitations on the amount of taxes that 
may be levied, the levy of a governmental subdivision, as defined by section 
275.50, subdivision I, may be increased al>e¥e Ike lilftitetieR ilft~eseEI l,y 
seetieRs ~ ts ~ in any per capita or dollar amount which is 
approved by the majority of voters of the governmental subdivision voting 
on the question at a general or special election. When the governing body 
of the governmental subdivision resolves to increase the levy of the gov
ernmental subdivision pursuant to this section, it shall provide for sub
mission of the proposition of an increase in the levy limit base per capita 
or the proposition of an additional levy, as the case may be, at a general 
or special election. Notice of such election shall be given in the manner 
required by law. If the proposition is for an adjustment to the governmental 
subdivision's levy limit base per capita, increasing the levy limit base per 
capita over the per capita amount established pursuant to section 275.51, 
subdivision 3, such notice shall state the purpose of such per capita adjust
ment and the per capita amount of such adjustment. If the proposition is 
for an additional levy, such notice shall state the purpose and maximum 
yearly amount of such additional levy. 

Sec. 19. Minnesota Statutes 1988, section 398A.04, is amended by 
adding a subdivision to read: 

Subd. Ba. [TAXATION; LIGHT RAIL TRANSIT.] (a) A regional rail
road authority may not levy a tax under subdivision 8 to finance light rail 
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transit planning, land acquisition, facilities, equipment, or construction 
in the metropolitan area, as defined in section 473./21. until a law is 
enacted that allows light rail transit plans and projects to be implemented 
only after approval by a metropolitan agency having transit planning or 
transportation planning responsibility under chapter 473, in order to ensure 
regional coordination of light rail transit plans and projects and conformity 
with regional transit plans. 

(bl Paragraph /al shall not inhibit the ability of a regional railroad 
authority to (II levy a tax for one line segment, shops, yards, or vehicles 
for taxes payable in 1990 to fulfill a local funds matching requirement for 
a line segment, shops, yards, or vehicles in order to qualify for a federal 
grant, if application has been made before May I, 1989, and (21 levy a 
tax for taxes payable in 1991 and subsequent years to fulfill the local funds 
matching requirement for a line segment, shops, yards, or vehicles 1f the 
grant application has been approved by May I, /990. 

(cl If any regional railroad authority levies a tax to fulfill a local funds 
matching requirement under paragraph (bl which would not otherwise be 
allowed under paragraph (a), all regional railroad authorities may levy 
a tax for light rail transit planning in the metropolitan area, as defined in 
section 473./21, for taxes payable in 1990. The amount of this tax may 
not exceed an amount, determined by the commissioner of revenue, equiv
alent to the product of 

(I) the regional railroad authority's maximum levy authority under sub
division 8 for taxes payable in 1990, and 

/2) the ratio of the largest amount actually levied under subdivision 8 
for light rail transit by a regional railroad authority for taxes payable in 
1989 to the maximum amount which that same regional railroad authority 
would be authorized to levy under subdivision 8for taxes payable in 1989. 

Sec. 20. Minnesota Statutes 1988, section 473. 167, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable property in 
the metropolitan area, as defined in section 473.121, to provide funds for 
loans made pursuant to subdivisions 2 and 2a. This tax for the right-of
way acquisition loan fund shall be certified by the council, levied, and 
collected in the manner provided by section 473.13. The tax shall be in 
addition to that authorized by section 473.249 and any other law and shall 
not affect the amount or rate of taxes which may be levied by the council 
or any metropolitan agency or local governmental unit. The amount of the 
levy shall be as determined and certified by the council, except as otherwise 
provided in this subdivision. 

The property tax levied by the metropolitan council for the right-of-way 
acquisition loan fund shall not exceed the following amount for the years 
specified: 

(a) for taxes payable in I 988, the product of 5/100 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a: and 275.49: 

(b) for taxes payable in I 989, except as provided in section 473.249, 
subdivision 3, the product of (I) the metropolitan council's property tax 
levy limitation for the right-of-way acquisition loan fund for the taxes 
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payable year I 988 determined under clause (a) multiplied by (2) an index 
for market valuation changes equal to the assessment year 1988 total market 
valuation of all taxable property located within the metropolitan area divided 
by the assessment year 1987 total market valuation of all taxable property 
located within the metropolitan area; ""6 

(c)for taxes payable in 1990, an amount not to exceed $2,700,000; and 

(d) for taxes payable in -1-999 1991 and subsequent years, the product of 
(I) the metropolitan council's property tax levy limitation for the right-of
way acquisition loan fund for the rrevieas ye&F taxes payable in 1988 
determined ra,saant te !!,is sabdh·isien under clause ( a) multiplied by (2) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan area for the current 
assessment year divided by the total market valuation of all taxable property 
located within the metropolitan area for the rreviaas !987 assessment year. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for the right-of-way acquisition loan fund for the taxes 
payable year 1988 and subsequent years under this subdivision, "total mar
ket valuation" means the total market valuation of all taxable property 
within the metropolitan area without valuation adjustments for fiscal dis
parities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 1988 
and subsequent years shall not be levied at a rate higher than that determined 
by the metropolitan council to be sufficient, considering the other antici
pated revenues of and disbursements from the right-of-way acquisition loan 
fund, to produce a balance in the loan fund at the end of the next calendar 
year equal to twice the amount of the property tax levy limitation for taxes 
payable in the next calendar year determined under this section. 

Sec. 21. Minnesota Statutes 1988, section 473.167, subdivision 5, is 
amended to read: 

Subd. 5. [LEVY INCREASE.) For the purpose of determining the levy 
limitation for taxes payable in 1989 under subdivision 3, the levy limitation 
for taxes payable in 1988 shall be multiplied by two. +l>e le¥}· lifflilatian 
se EleteFmiAed ffif ffHt-eS vayahle i-Ft +989 Sft&H. ae tke mtSiS fut: deiermiAiRg 
l-e-v-y lilflifatietts fflf ~ 1=1ayable ff½ +99Q 8fi0 s1:113sequeRt yeMS tifteef 
s1:1bdiYision J-:. 

Sec. 22. Minnesota Statutes 1988, section 473.249, subdivision I, is 
amended to read: 

Subdivision I. The metropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide 
funds for the purposes of sections 473.121 to 473.249 and for the purpose 
of carrying out other responsibilities of the council as provided by law. 
This tax for general purposes shall be levied and collected in the manner 
provided by section 4 73 .13. 

The property tax levied by the metropolitan council for general purposes 
shall not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of 8/30 of one mill multiplied 
by the total assessed valuation of all taxable property located within the 
metropolitan area as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 
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(b) for taxes payable in 1989, the product of (I) the metropolitan council's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (a) multiplied by (2) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan area divided by the 
assessment year 1987 total market valuation of all taxable property located 
within the metropolitan area; and 

( c) for taxes payable in 1990 and subsequent years, the product of ( I) 
the metropolitan council's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (2) 
the least of 

(i) an index for market valuation changes equal to the total market val
uation of all taxable property located within the metropolitan area for the 
current assessment year divided by the total market valuation of all taxable 
property located within the metropolitan area for the previous assessmenl 
year-:-, or 

( ii) an index equal to the implicit price deflator for state and local 
government purchases of goods and services for the most recent month for 
which data is available divided by the implicit price def'latorfor state and 
local government purchases of goods and services for the same month of 
the previous year. or 

(iii) /03 percent. 

For the purpose of determining the metropolitan council's property tax 
levy limitation for general purposes for the taxes payable year I 988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
area without valuation adjustments for fiscal disparities (chapter 473F), 
tax increment financing (sections 469.174 to 469.179), and high voltage 
transmission lines (section 273.425). 

Sec. 23. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMPTION.] 

The amount of any tax levied by Itasca county under laws /988. chapter 
517, is not subject to a penalty imposed under Minnesota Statutes, section 
275 .5 I, subdivision 4.for exceeding levy limits under Minnesota Statutes, 
sections 275.50 to 275.56. 

Sec. 24. [LEVY LIMIT EXCEPTION.] 

For taxes levied in /989 and /990 only, payable in /990 and /99/ only, 
a levy by the Itasca county board under laws /988, chapter 517, is not 
subject 10 the levy limitations of Minnesota Statutes. sections 275 .50 to 
275 .56, or other law. 

Sec. 25. [APPLICATION.] 

Sections 20 to 22 apply in the counties of Anoka, Carver, Dakota, Hen-
nepin, Ramsey, Scott, and Washington. 

Sec. 26. [REPEALER.] 

Minnesota Statutes /988, section 473.249, subdivision 3, is repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Except as otherwise provided, sections 9 to 22 and 24 to 26 are effective 
for taxes levied in /989, payable in /990 and subsequent years except as 
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otherwise provided. Section 23 is effective upon approval by the Itasca 
county board for taxes levied in 1988, payable in 1989 onl,v, 

ARTICLE 5 

PROPOSED AND FINAL TAX NOTICE 

Section I. Minnesota Statutes 1988, section 124.2131, subdivision I, 
is amended to read: 

Subdivision I. [ADJUSTED GROSS TAX CAPACITY] (a) [COMPU
TATION.] The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures referenced in paragraphs (b) and (c). Based upon the 
results of this assessment/sales ratio study, the department of revenue shall 
determine an aggregate equalized gross tax capacity for the various strata 
of taxable property in each school district, which tax capacity shall be 
designated as the adjusted gross tax capacity. The department of revenue 
shall take such steps as are necessary in the performance of that duty and 
may incur such expense as is necessary therefor. The commissioner of 
revenue is authorized to reimburse any county or governmental official for 
requested services performed in ascertaining such adjusted gross tax capac
ity. On or before March 15 annually, the department of revenue shall file 
with the chair of the tax committee of the house of representatives and the 
chair of the committee on taxes and tax laws of the senate a report of 
adjusted gross tax capacities. On or before....,., April 15, annually, the 
department of revenue shall file its final report on the gross tax capacities 
established by the previous year's assessment with the commissioner of 
education and each county auditor for those school districts for which the 
auditor has the responsibility for determination of mill rates. A copy of 
the adjusted gross tax capacity so filed shall be forthwith mailed to the 
clerk of each district involved and to the county assessor or supervisor of 
assessments of the county or counties in which each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for proper execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce
dures in writing and shall publish the procedures in the State Register. but 
these procedures will not be considered "rules" pursuant to the Minnesota 
administrative procedure act. By January 15, I 985, the commissioner shall 
report to the chairs of the house tax committee and the senate committee 
on taxes and tax laws the results of a study which the commissioner shall 
prepare comparing the 1983 sales ratio study based upon the original 1983 
assessment/sales ratio study methodology with the new methodology as 
provided in clause (b). The I 984 adjusted assessed values which are cer
tified to the commissioner of education shall be computed using the 1983 
assessment/sales ratio study methodology unless the 1985 legislature directs 
otherwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
gross tax capacity of agricultural lands for the calculation of 1987 adjusted 
gross tax capacities and thereafter, the market value of agricultural lands 
shall be the price for which the property would sell in an arms length 



4778 JOURNAL OF THE SENATE [57TH DAY 

transaction. 
Sec. 2. Minnesota Statutes 1988, section 124.42, subdivision I, is amended 

to read: 

Subdivision I. [QUALIFICATION; APPLICATION; AWARD; INTER
EST.] Any school district in which the required levy for debt service in 
any year will exceed its maximum effort debt service levy by ten percent 
or by $5,000, whichever is less, is qualified for a debt service loan here
under in an amount not exceeding the amount applied for, and not exceeding 
one percent of the net debt of the district, and not exceeding the difference 
between the required and the maximum effort debt service levy in that 
year. Applications shall be filed with the commissioner in each calendar 
year up to and including Se~temller I~ July I. The commissioner shall 
determine whether the applicant is entitled to a loan and the amount thereof, 
and on or before October 1 shall certify to each applicant district the amount 
granted and its due date. The commissioner shall notify the county auditor 
of each county in which the district is located that the amount certified is 
available and appropriated for payment of principal and interest on its 
outstanding bonds, and the auditors shall reduce by that amount the taxes 
otherwise leviable as the district's debt service levy on the tax rolls for 
that year. Each debt service loan shall bear interest from its date at a rate 
equal to the average annual rate payable on Minnesota state school loan 
bonds most recently issued prior to the disbursement of the loan to the 
district, but in no event less than 3-1 /2 percent per annum on the principal 
amount from time to time remaining unpaid, payable on December 15 of 
the year following that in which the loan is received and annually thereafter. 

Sec. 3. Minnesota Statutes 1988, section 124.42, subdivision 4, is amended 
to read: 

Subd. 4. Each district receiving a debt service loan shall levy for debt 
service in that year and each year thereafter, until all its debts to the fund 
are paid, (a) the amount of its maximum effort debt service levy, or (b) 
the amount of its required debt service levy less the amount of any debt 
service loan in that year, whichever is greater. Whenever the maximum 
effort debt service levy is greater the district shall remit to the commis
sioner, within ten days after its receipt of the last regular tax distribution 
in the year in which it is collected, that portion of the maximum effort 
debt service tax collections, including penalties and interest, which exceeds 
the required debt service levy. On or before ~le•, emller I September I in 
each year the commissioner shall notify the county auditor of each county 
containing taxable property situated within the school district of the amount 
of the maximum effort debt service levy of the district for that year, and 
said county auditor or auditors shall extend upon the tax rolls an ad valorem 
tax upon all taxable property within the district in the aggregate amount 
so certified. 

Sec. 4. Minnesota Statutes 1988, section 124.83, subdivision I, is amended 
to read: 

Subdivision I. [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue a district must submit to the commissioner of education 
an application for aid and levy by Mlgll5t M July I in the previous school 
year. The application may be for hazardous substance removal, fire code 
compliance, or life safety repairs. The application must include a health 
and safety program adopted by the school district board. The program must 
include the estimated cost of the program by fiscal year. 
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Sec. 5. Minnesota Statutes 1988, section 124A.03, subdivision 2, is 
amended lo read: 

Subd. 2. [REFERENDUM LEVY.] (I) The levy authorized by section 
124A.23, subdivision 2, may be increased in any amount that is approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. The 
referendum shall be held on a date set by the school board. Only two 
elections may be held to approve a levy increase that will commence in a 
specific school year. The ballot shall state the maximum amount of the 
increased levy in mills, the amount that will be raised by that tax capacity 
rate in the first year it is lo be levied, and that the tax capacity rate shall 
be used to finance school operations. The ballot ~ shall designate a 
speeifie the number of years for which the referendum authorization shall 
apply. The ballot may contain a textual portion with the information required 
in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , School District No ...... , be approved?" 

If approved, the amount provided by the approved tax capacity rate applied 
to each year's gross tax capacity shall be authorized for certification for the 
number of years approved, if applicable, or until revoked or reduced by the 
voters of the district at a subsequent referendum. 

(2) The school board shall prepare and deliver by first class mail at least 
I 5 days but no more than 30 days prior to the day of the election to each 
taxpayer at the address listed on the school district's current year's assess
ment roll, a notice of the referendum and the proposed levy increase. The 
notice must project the anticipated amount of increase in annual dollars and 
annual percentage for typical residential homesteads, agricultural home
steads, apartments and commercial-industrial property within the school 
district. 

(3) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to clause ( I) may be called by the school 
board and shall be called by the school board upon the written petition of 
qualified voters of the district. A levy approved by the voters of the district 
pursuant to clause (I) must be made at least once before it is subject to a 
referendum on its revocation or reduction for subsequent years. Only one 
such revocation or reduction election may be held to revoke or reduce a levy 
for any specific year and for years thereafter. 

B) (4) A petition authorized by clause (I) shall be effective if signed by a 
number of qualified voters in excess of 15 percent, or ten percent if the school 
board election is held in conjunction with a general election, of the average 
number of voters at the two most recent district wide school elections. A 
referendum invoked by petition shall be held within three months of submis
sion of the petition to the school board. 

f4j (5) A petition authorized by clause (2) shall be effective if signed by a 
number of qualified voters in excess of five percent of the residents of the 
school district as determined by the most recent census. A revocation or 
reduction referendum invoked by petition shall be held within three months 
of submission of the petition to the school board. 

fSt (6) Notwithstanding any law to the contrary, the approval of 50 percent 
plus one of those voting on the question is required to pass a referendum. 
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~ (7) Within 30 days after the district holds a referendum pursuant to this 
clause, the district shall notify the commissioner of education of the results 
of the referendum. 

Sec. 6. Minnesota Statutes 1988, section 124A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX CAPACITY RATE.] The 
commissioner of revenue shall establish the general education tax capacity 
rate and certify it to the commissioner of education by Se~lember I July I 
of each year for levies payable in the following year. The general education 
tax capacity rate shall be a rate, rounded up to the nearest tenth of a ffttll 
percent, that, when applied to the adjusted gross tax capacity for all dis
tricts, raises the amount specified in this subdivision. The general education 
tax capacity rate for the 1990 fiscal year shall be the rate that raises 
$1,100,580,000. The general education tax capacity rate certified by the 
commissioner of revenue may not be changed due to changes or corrections 
made to a district's adjusted gross tax capacity after the tax capacity rate has 
been certified. 

Sec. 7. Minnesota Statutes I 988, section I 24A.26, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estimated net unappro
priated operating fund balance as of June 30 in the second prior school year 
exceeds $600 times the actual pupil units in the second prior year. The amount 
of the reduction shall equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124. /95, subdivision 
6, must be adjusted to reflect actual net operating fund balances as of June 
30 of the second prior school year. 

Sec. 8. Minnesota Statutes 1988, section 270.11, subdivision 2, is amended 
to read: 

Subd. 2. [COUNTY ASSESSOR'S REPORTS OF ASSESSMENT FILED 
WITH COMMISSIONER.] Each county assessor shall file by Jtifte~April 
1 with the commissioner ofrevenue a copy of the abstract that will be acted 
upon by the local and county l,eartl boards of review. The abstract must list 
the real and personal property in the county, as equali,eEI l,y the lee&! 1,eart1 
s-f Fe¥tew &F equaliiefien, itemized by assessment districts. A jffiftteEl 61' 

iyriewriuen eerf s-f the f!FeeeeElings e.f the .feeal ~ s-f rev-few 61' ~ 
~ ftlUSI alS& ee fileEI witk the eommissioner. The assessor of each county 
in the state shall file with the commissioner, within five working days fol
lowing final action of the local board of review or equalization and within 
five days following final action of the county board of equalization, any 
changes made by the local or county board of equali,ation. The information 
must be filed in the manner prescribed by the commissioner. It must be 
accompanied by a printed or typewritten copy of the proceedings of the €OOftly 
9&af6- s-f eqt1alil&tion appropriate board. 

The final abstract of assessments after adjustments by the state board of 
equalization and inclusion of any omitted property shall be submitted to the 
commissioner of revenue on or before No,·ember ~ September I of each 
calendar year. The final abstract must separately report the captured tax 
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capacity of tax increment financing districts under section 469.177, sub
division 2, the metropolitan revenue contribution value under section 473F.07, 
and the value subject to the power line credit under section 273.42. 

Sec. 9. Minnesota Statutes 1988, section 270.12, subdivision 2, is amended 
to read: 

Subd. 2. The board shall meet annually between JtifyApril 15 and (}efe... 
M .1,. June 30 at the office of the commissioner of revenue and examine and 
compare the returns of the assessment of the property in the several coun
ties, and equalize the same so that all the taxable property in the state shall 
be assessed at its market value, subject to the following rules: 

( I) The board shall add to the aggregate valuation of the real property of 
every county, which the board believes to be valued below its market value 
in money, such percent as will bring the same to its market value in money; 

(2) The board shall deduct from the aggregate valuation of the real prop
erty of every county, which the board believes to be valued above its market 
value in money. such percent as will reduce the same to its market value in 
money; 

(3) If the board believes the valuation of the real property of any town or 
district in any county, or the valuation of the real property of any county not 
in towns or cities, should be raised or reduced, without raising or reducing 
the other real property of such county, or without raising or reducing it in the 
same ratio, the board may add to, or take from, the valuation of any one or 
more of such towns or cities, or of the property not in towns or cities, such 
percent as the board believes will raise or reduce the same to its market value 
in money; 

(4) The board shall add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of 
personal property in any county, town or city, which the board believes to 
be valued above the market value thereof, such percent as will reduce the 
same to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the property 
of the state, as returned by the several county auditors, more than one 
percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of 
real and personal property of any individuals, firms, or corporations within 
the county. The board shall consider and equalize such assessments and 
may increase the assessment of individuals, firms, or corporations above 
the amount returned by the county board of equalization when it shall 
appear to be undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
The board shall not decrease any such assessment below the valua1ion 
placed by the county board of equalization; and 

(8) In equalizing values pursuant to this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that are filed in the county auditor's office 
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under section 272 .I I 5, by November I of the previous year and that occurred 
between October I of the year immediately preceding the previous year to 
September 30 of the previous year. The sales prices used in the study must 
be discounted for terms of financing. The board shall use the median ratio 
as the statistical measure of the level of assessment for any particular 
category of property. 

Sec. 10. Minnesota Statutes 1988, section 270.12, subdivision 3, is 
amended to read: 

Subd. 3. When a taxing jurisdiction lies in two or more counties, if the 
sales ratio studies prepared by the department of revenue show that the 
average levels of assessment in the several portions of the taxing jurisdic
tions in the different counties differ by more than five percent, the board 
may order the apportionment of the levy. When the sales ratio studies 
prepared by the department of revenue show that the average levels of 
assessment in the several portions of the taxing jurisdictions in the different 
counties differ by more than ten percent, the board shall order the appor
tionment of the levy unless (a) the proportion of total adjusted gross tax 
capacity value in one of the counties is less than ten percent of the total 
adjusted gross tax capacity in the taxing jurisdiction and the average level 
of assessment in that portion of the taxing jurisdiction is the level which 
differs by more than five percent from the assessment level in any one of 
the other portions of the taxing jurisdiction; (b) significant changes have 
been made in the level of assessment in the taxing jurisdiction which have 
not been reflected in the sales ratio study, and those changes alter the 
assessment levels in the portions of the taxing jurisdiction so that the 
assessment level now differs by five percent or less; or (c) commercial. 
industrial, mineral, or public utility property predominates in one county 
within the taxing jurisdiction and another class of property predominates 
in another county within that same taxing jurisdiction. If one or more of 
these factors are present, the board may order the apportionment of the 
levy. 

Notwithstanding any other provision, the levy for the metropolitan mos
quito control district, metropolitan council, metropolitan transit district, 
and metropolitan transit area must be apportioned without regard to the 
percentage difference. 

If, pursuant to this subdivision, the board apportions the levy, then that 
levy apportionment among the portions in the different counties shall be 
made in the same proportion as the adjusted gross tax capacity as deter
mined by the commissioner in each portion is to the total adjusted gross 
tax capacity of the taxing jurisdiction. 

For the purposes of this section, the average level of assessment in a 
taxing jurisdiction or portion thereof shall be the aggregate assessment 
sales ratio. Gross tax capacities as determined by the commissioner shall 
be the gross tax capacities as determined for the year preceding the year 
in which the levy to be apportioned is levied. 

Actions pursuant to this subdivision shall be commenced subsequent to 
the annual meeting on~ April 15 of the stale board of equalization, but 
notice of the action shall be given to the affected jurisdiction and the 
appropriate county auditors by the following Oe!e~er I June 30. 

Apportionment of a levy pursuant to this subdivision shal I be considered 
as a remedy to be taken after equalization pursuant to subdivision 2, and 
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when equalization within the jurisdiction would disturb equalization within 
other jurisdictions of which the several portions of the jurisdiction in ques
tion are a part. 

Sec. 11. Minnesota Statutes 1988, section 270.13, is amended to read: 

270.13 [RECORD OF PROCEEDINGS CHANGING GROSS TAX 
CAPACITY; DUTIES OF COUNTY AUDITOR.] 

A record of all proceedings of the commissioner of revenue affecting 
any change in the gross tax capacity of any property, as revised by the 
state board of equalization, shall be kept by the commissioner of revenue 
and a copy thereof, duly certified, shall be mailed each year to the auditor 
of each county wherein such property is situated, on or before Oele~er I 
June 30 or 30 days after submission of the abstract required by seclion 
270.11, subdivision 2, whichever is later. This record shall specify the 
amounts or amount, or both, added to or deducted from the gross tax 
capacity of the real property of each of the several towns and cities, and 
of the real property not in towns or cities, also the percent or amount of 
both, added to or deducted from the several classes of personal property 
in each of the towns and cities, and also the amount added to or deducted 
from the assessments of individuals, copartnerships, associations, or cor
porations. The county auditor shall add to or deduct from such tract or lot, 
or portion thereof, of any real property in the county the required percent 
or amount, or both, on the gross tax capacity thereof as it stood after 
equalized by the county board, adding in each case a fractional sum of 50 
cents or more, and deducting in each case any fractional sum of less than 
50 cents, so that no gross tax capacity of any separate tract or lot shall 
contain any fraction of a dollar; and add to, or deduct from, the several 
classes of personal property in the county the required percent or amount, 
or both, on the gross tax capacity thereof as it stood after equalized by the 
county board, adding or deducting in manner aforesaid any fractional sum 
so that no gross tax capacity of any separate class of personal property 
shall contain a fraction of a dollar, and add to or deduct from assessments 
of individuals, copartnerships, associations, or corporations, as they stood 
after equalization by the county board, the required amounts to agree with 
the assessments as returned by the commissioner of revenue. 

Sec. 12. Minnesota Statutes 1988, section 270. I 8, is amended to read: 

270.18 [REASSESSMENT; COMPENSATION; REIMBURSEMENT BY 
COUNTIES.] 

The compensation of each special assessor and deputies, appointed under 
the provisions of sections 270.11, subdivision 3, and 270.16, and the 
expenses as such, shall be fixed by the commissioner of revenue and paid 
out of money appropriated for operation of the department of revenue. The 
commissioner of revenue on Oeta~er August l shall notify the auditor of 
each affected county of the amount thereof paid on behalf of such county 
since OetaberAugust I of the preceding year, whereupon the county auditor 
shall levy a tax upon the taxable property in the assessment district or 
districts wherein such reassessment was made sufficient to pay the same. 
One-half of such tax shall be levied in the year in which the commissioner 
of revenue so notifies the county auditor and the remaining one-half shall 
be levied in the following year. The respective counties shall reimburse the 
state by paying one-half of the tax so assessed on or before July I and the 
remaining one-half on or before December I in the year in which the tax 
is payable by owner, whether or not the tax was collected by the county. 
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The reimbursement shall be credited to the general fund. If any county 
fails to reimburse the state within the time specified herein, the commis
sioner of revenue is empowered to order withholding of state aids or dis
tributions to such county equal to the amount delinquent. 

Sec. 13. Minnesota Statutes 1988, section 270.82, is amended to read: 

270.82 [REPORTS OF RAILROAD COMPANIES.] 

Subdivision I. Every railroad company doing business in Minnesota shall 
annually file with the commissioner on or before At,fH JG March 3 I a 
report under oath setting forth the information prescribed by the commis
sioner to enable 1he commissioner to make the valuation and equalization 
required by Laws 1979, chapter 303, article 7, sections I to 13. 

Subd. 2. The commissioner for good cause may extend.for up to 15 days 
the time for filing the report required by subdivision I. 

Sec. 14. Minnesota Statutes 1988, section 270.84, is amended to read: 

270.84 [ANNUAL VALUATION OF OPERATING PROPERTY.] 

Subdivision I. The commissioner shall annually between At,f'HJG March 
3/ and Jttly May 31 make a determination of the fair market value of the 
operating property of every railroad company doing business in this state 
as of January 2 of the year in which the valuation is made. In making this 
determination, the commissioner shall employ generally accepted appraisal 
principles and practices which may include the unit method of determining 
value. The commissioner may promulgate emergency rules adopting val
uation procedures under sections 14.29 to 14.36. 

:i:lte eommissioner 5haH g-i¥e a~ te the legislature tfl Februar)' -1-98-§. 
aH<I te 1-e~FuaFy 1-91¼"" Ike fermula usea le determiae 11,e wlue et rail,ead 
opeFatiAg prepert)' fHIFStiant t-e ba-ws -1-984. ~ ~ ftFftele ~ ~ 
~ 5ftitH ake eontain l-fte vah.ialion ~ fflM"S pa) al3le 1-98-§. ftfl6 -1-986 ~ 
eem~•RY """ tl,e - ~•yaele Hl -l--9M aH<I -1-9&(, ey esmpaR) l>asee "I""' 
tke , aluation ef ef)eFatieg f)Fepert)'· ~ legislafUremayfe-Y-iewtke Hlrm1::1:la, 
the , 1aluatieR, tlftf:I the resuhiRg taes ftfl6 ma;' ffiftk.e ehaRges Hl the t:ormula 
Iha! it deems Reeessar)', 

Subd. 2. The commissioner, after determining the fair market value of 
the operating property of each railroad company, shall give notice ey fi..a 
el&ss fftftH to the railroad company of the valuation by first class mail, 
overnight delivery, or messenger service. 

Sec. 15. Minnesota Statutes 1988, section 270.85, is amended to read: 

270.85 [REVIEW OF VALUATION.] 

A railroad company may within H ten days of Feeetpt the date of the 
notice of valuation file a written request for a conference with the com
missioner relating to the value of its operating property. The commissioner 
shall thereupon designate a time and place for the conference which the 
commissioner shall conduct, upon commissioner's entire files and records 
and such further information as may be offered. ~ The conference~ 
must be held no later than JG 20 days after mailiag the date of the com
missioner's valuation notice. At a reasonable time after such conference the 
commissioner shall make a final determination of the fair market value of 
the operating property of the railroad company and shall notify the company 
promptly #teFe0f of the determination. 
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Sec, 16, Minnesota Statutes 1988, section 270,87, is amended to read: 

270.87 [CERTIFICATION TO COUNTY ASSESSORS.] 

After making an annual determination of the equalized fair market value 
of the operating property of each company in each of the respective coun
ties, and in the taxing districts therein, the commissioner shall certify the 
equalized fair market value to the county assessor on or before OeteBer I-, 
Wftielt slttt-H esnsti!a!e June 30. The equalized fair market value of the 
operating property of the railroad company in stlffi the county and the 
taxing districts therein ;ipen is the value on which taxes sl,!Hl must be levied 
and collected in the same manner as on the commercial and industrial 
property of such county and the taxing districts therein. 

Sec. 17. Minnesota Statutes 1988, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. Any property exempt from taxation on January 2 of any year 
which, due to sale or other reason, loses its exemption prior to Oetober + 
December 20 of any year, shall be placed on the current assessment rolls 
for that year. 

The valuation shall be determined with respect to its value on January 
2 of such year. The classification shall be based upon the use to which the 
property was put by the purchaser, or in the event the purchaser has not 
utilized the property by Oetseer I December 20, the intended use of the 
property, determined by the county assessor, based upon all relevant facts. 

Sec. 18. Minnesota Statutes 1988, section 272.115, subdivision I, is 
amended to read: 

Subdivision I. Whenever any real estate is sold on or after January I, 
1978 for a consideration in excess of $1,000, whether by warranty deed, 
quitclaim deed, contract for deed or any other method of sale, the grantor, 
grantee or the legal agent of either shall file a certificate of value with the 
county auditor in the county in which the property is located within 30 
days of the sale. Value shall, in the case of any deed not a gift, be the 
amount of the full actual consideration thereof, paid or to be paid, including 
the amount of any lien or liens assumed. The certificate of value shall 
include the classification to which the property belongs for the purpose of 
determining the fair market value of the property. The certificate shall 
include financing terms and conditions of the sale which are necessary to 
determine the actual, present value of the sale price for purposes of the 
sales ratio study. The commissioner of revenue shall promulgate admin
istrative rules specifying the financing terms and conditions which must 
be included on the certificate. 

Sec. 19. Minnesota Statutes 1988, section 273.064, is amended to read: 

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK: COM
PLETION OF ASSESSMENTS.] 

The county assessor shall examine the assessment appraisal records of 
each local assessor anytime after January 15 of each year and shall imme
diately give notice in writing to the governing body of said district of any 
deficiencies in the assessment procedures with respect to the quantity of 
or quality of the work done as of that date and indicating corrective measures 
to be undertaken and effected by the local assessor not later than 30 days 
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thereafter. If. upon reexamination of such records at that time. the defi
ciencies noted in the written notice previously given have not been sub
stantially corrected to the end that a timely and uniform assessment of all 
real property in the county will be attained. then the county assessor with 
the approval of the county board shall collect the necessary records from 
the local assessor and complete the assessment or employ others to complete 
the assessment. When the county assessor has completed the assessments, 
the local assessor shall thereafter resume the assessment function within 
the district. In this circumstance the cost of completing the assessment 
shall be charged against the assessment district involved. The county auditor 
shall certify the costs thus incurred to the appropriate governing body not 
later than Sertemeer August I and if unpaid as of Oeteeer W September 
I of the assessment year, the county auditor shall levy a tax upon the 
taxable property of said assessment district sufficient to pay such costs. 
The amount so collected shall be credited to the general revenue fund of 
the county. 

Sec. 20. Minnesota Statutes 1988, section 273.065, is amended to read: 

273.065 [DELIVERY OF ASSESSMENT APPRAISAL RECORDS; 
EXTENSIONS.] 

Assessment districts shall complete the assessment appraisal records on 
or before M<>reft H February I. The records shall be delivered to the county 
assessor as of that date and any work which is the responsibility of the 
local assessor which is not completed by M<>reft H February I shall be 
accomplished by the county assessor or persons employed by the county 
assessor and the cost of such work shall be charged against the assessment 
district as provided in section 273.064. Extensions of time to complete the 
assessment appraisal records may be granted to the local assessor by the 
county assessor if such extension is approved by the county board. 

Sec. 21. Minnesota Statutes 1988, section 273.119. subdivision 2. is 
amended to read: 

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The county may 
transfer money from the county conservation account created in section 
40A. 152 to the county revenue fund to reimburse the fund for the cost of 
the property tax credit. The county auditor shall certify to the commissioner 
of revenue"" e, befefe J½H!e + ef eaelt ye& as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275 .29 the 
amount of tax lost to the county from the property tax credit under sub
division I and the extent that the tax lost exceeds funds available in the 
county conservation account. Oft e, befefe J.t,½f H ef eaelt ye-. The 
commissioner shall reimburse Ille~ each taxing district. other than 
school districts, from the Minnesota conservation fund under section 40A.15 I 
for the taxes lost in excess of the county account. The payments must be 
made at the times provided in section 477A.015 for payment of local 
government aid to taxing jurisdictions in the same proportion that the ad 
valorem tax is distributed. 

Sec. 22. Minnesota Statutes I 988, section 273.123, subdivision 4. is 
amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer
gency occurred. The difference between the tax determined on the January 
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2 gross tax capacity and the tax actually payable based on the reassessed 
gross tax capacity determined under subdivision 2 shall be reimbursed to 
each taxing jurisdiction in which the damaged property is located. The 
amount shall be certified by the county auditor and reported to the com
missioner of revenue. The commissioner shall make the payments to the 
taxing jurisdictions, other than school districts, containing the property at 
the time distributions are made ~u,sueat teseeli<>ft~fef- ~•yeble 
Ht -1-989;- &REI fll:IFSUORt ¼e seeli<>ft 273. 1398 fef ffttt-eS payal:lle Ht -l-99Q &ft6 
the,eefter under section 477A.015, in the same proportion that the ad 
valorem tax is distributed. 

Sec. 23. Minnesota Statutes 1988, section 273. 123, subdivision 5, is 
amended to read: 

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any credits 
or tax relief which reduce the gross tax shall be computed upon the reas
sessed gross tax capacity determined under subdivision 2. f>e)'ffiORI slteH 
ee ffffl6e rursueRI ta seefi<>ft ~ fflf - reyaMe Hl ~ ftfl6 ru••••Rt 
feseeti-Oft 273.1398 for t<H<es ~•)able ift .J.99Q ftfl<! thereefte,. for purposes 
of the property tax refund, property taxes payable, as defined in section 
290A.03, subdivision 13, and net property taxes payable, as defined in 
section 290A.04, subdivision 2d, shall be computed upon the reassessed 
gross tax capacity determined under subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section 273.1392, is amended to read: 

273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.] 

The amounts of conservation tax credits under section 273 .l 19: disaster 
or emergency reimbursement under section 273.123; attached machinery 
aid under section 273.138; homestead credit under section 273.13; agri
cultural credit under section 273.132; aids and credits under section 273.1398; 
enterprise zone property credit payments under section 469.171; and met
ropolitan agricultural preserve reduction under section 473H. IO, shall be 
certified to the department of education by the department of revenue. The 
amounts so certified shall be paid according to section 124. 195, subdivi
sions 6 and 10. 

Sec. 25. Minnesota Statutes 1988, section 273.33, subdivision 2, is 
amended to read: 

Subd. 2. The personal property, consisting of the pipeline system of 
mains, pipes, and equipment attached thereto, of pipeline companies and 
others engaged in the operations or business of transporting natural gas, 
gasoline, crude oil, or other petroleum products by pipelines, shall be listed 
with and assessed by the commissioner of revenue. This subdivision shall 
not apply to the assessment of the products transported through the pipelines 
nor to the lines of local commercial gas companies engaged primarily in 
the business of distributing gas to consumers at retail nor to pipelines used 
by the owner thereof to supply natural gas or other petroleum products 
exclusively for such owner's own consumption and not for resale to others. 
On or before Oetaber I June 30, the commissioner shall certify to the 
auditor of each county, the amount of such personal property assessment 
against each company in each district in which such property is located. 

Sec. 26. Minnesota Statutes 1988, section 273.37, subdivision 2, is 
amended to read: 

Subd. 2. Transmission lines of less than 69 kv, transmission lines of 69 
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kv and above located in an unorganized township, and distribution lines, 
and equipment attached thereto, having a fixed situs outside the corporate 
limits of cities except distribution lines taxed as provided in sections 273.40 
and 273.41, shall be listed with and assessed by the commissioner of 
revenue in the county where situated. The commissioner shall assess such 
property at the percentage of market value fixed by law; and. on or before 
+he~ day of ~le,·eR1eer June 30, shall certify to the auditor of each 
county in which such properly is located the amount of 1he assessment 
made against each company and person owning such property. 

Sec. 27. [273.371] (REPORTS OF UTILITY COMPANIES.] 

Subdivision 1. (REPORT REQUIRED.] Every electric light, power. gas. 
water. express, stage, and transportation company and pipeline doin,.: busi
ness in Minnesota shall annually file with the commissioner on or before 
March 3 I a report under oath setting forth the information prescribed by 
the commissioner to enable the commissioner to make valuations, rec
ommended valuations, and equalization required under sections 273.33, 
273.35, 293.36, and 273.37. 

Subd. 2. [EXTENSION. l The commissioner for good cause may extend 
the time for filing the report required by subdivision I. The extension may 
not exceed 15 days. 

Sec. 28. Minnesota Statutes 1988, section 274.14, is amended to read: 

274.14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equalization 
appointed by it shall meet during the last two weeks in June that contain 
ten meeting days, excluding Saturday and Sunday. +ke eeR1R1issisaer RI~ 

~ +he sessieft petiee ½6 Jttly H wt No action taken by the county 
board of review after the eJttended teFFflinatien tktte June 30 is valid. The 
county auditor shall keep an accurate record of the proceedings and orders 
of the board. The record must be published like other proceedings of county 
commissioners. A copy of the published record must be sent to the com
missioner of revenue, with the abstract of assessment required by section 
274.16. 

Sec. 29. [274.175] (VALUES FINALIZED. l 
The assessments recorded by the county assessor and the county auditor 

under sections 273./24, subdivision 9; 274.16; 274./7; or other law for 
real and personal property are final on July I of the assessment year. 
except for property added to the assessment rolls under section 272 .02, 
subdivision 4, or deleted because of taxfo~feiture pursuant to chapter 28/. 
No changes in value may be made after July I of the assessment year. 

Sec. 30. Minnesota Statutes 1988, section 275.065, subdivision 1, is 
amended to read: 

Subdivision I. (PROPOSED LEVY.] On or before~ September 15 
for levy year 1989 and September 1 for levy years thereafter, each taxing 
authority, other than a school district, shall adopt a proposed budget and 
each taxing authority shall certify to the county auditor the proposed 
property tax levy for taxes payable in the following year. At the same time, 
a county, city, or township must certify its change in population or, in the 
case of a school district. its change in pupils, as required in subdivision 
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3, paragraph (d), clause (3 ). For purposes of this section, "taxing author
ity" sk&U inelt,uie includes all home rule and statutory cities w-i-Ht a~ 
ttltttteft Bf e¥eF ~. towns, counties, and school districts, Ute ffietFapolitan 
eeuneil, tlfl4 ¼Re ffie001301iten Fegional tfafiS+l eoFF1missi0nj(Jr taxes levied 
in 1989 and thereafter. For taxes levied in /990 and thereafter. "taxing 
authority" also includes special taxing districts. 

Sec. 31. Minnesota Statutes 1988, section 275.065, is amended by add
ing a subdivision to read: 

Subd. Ia. !OVERLAPPING JURISDICTIONS.] 111 the case ofa taxing 
authority lying in two or more counties, the home county auditor shall 
certify the proposed levy to the other county auditor by September 20 for 
taxes levied in /989, and thereafter, and the proposed tax capacity rate 
by September 5 for taxes levied in 1990, and thereafter. for counties con
taining a city of the first class. The home county auditor must estimate 
the levy or rate in preparing the notices required in subdfrision 3, {f the 
other county has not certified the appropriate information. If requested 
by the home county auditor. the other county auditor must furnish an 
estimate to the home county auditor. 

Sec. 32. Minnesota Statutes 1988, section 275.065, subdivision 3, is 
amended to read: 

Subd. 3. !NOTICE OF PROPOSED PROPERTY TAXES. I (a) J.f tkefe ts 
a 13ereentage increase ifl 13r0f)eFt)' ~ 13ro13esea lry- t-fte- +tHH-A-g au.thorit)•, 
oo e, l>efefe Septemeer I~ +lie e6ttftly a-ll<Hlef Sftfl!I eempute fef eaelt 
re-reel ef f)FOf)CFty eft the 8S§C§§ftlCRt f0H.5. wi#ttft the +tHHftg 8Hthorit) the 
prepesea preperty - fef -..s Je.viea ift the etlffOfl! year. !fl the ease ef 
eities tlfl8ef ~ pepulatien, &RS all speeittl +tHH-A-g aistriets e-,<€0!'! the 
ftletropolitan OOttft€ff ftfttl. the ftletrepel itan regieRal tfllftStt eoftlfflissien, the 
a-ll<Hlef SflftH ¼1-se the +tHH-A-g distriet's previo1:1s ~ ffHt- ea13aeity Fttte ffif 
ttSe, tR e0ftlt3t1ting the t-etftl 13re13erty ~ On or before November /0, eal'h 
year. the county auditor shall prepare and the co11111y treasurer shall deliver 
by first class mail to each taxpayer at the address listed on the ~coumy's 
current year's assessment roll, a notice oft-Re tan13a)er's proposed property 
taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) A ft0tiee tR st113stanHally +Re fella¥. ing feFm s-lt&U ae st1t=fieient. 

~IOTICE Of PROPOSED l'ROPllRTY TAXllS 

OONOTAAY ~~NOTA~ 

~ fteliee skews the ElftlOtlRl )l-6ttF He-Jt4 13ropeU) ~ hlH w-i-U 9e tf 13repesea 
eaagets are app,e· .. ea l>y the !eeol ge,·e,RlflORt aist,iets Y"" Ii-Ye ift., It Ilise 
shews tfle 8ftlO1:1Rl ef )l-6ttF ~ f)FOpeFt)• fffit: hl-1-J # the .f.ee-a-1 goYCfRftlCAt 
ais1,ie1s Y"" Ii-Ye ift <le ""' ~ tlteiF eaagets ff0ffl thls year. 

Nalfleef QeseriptieR M&FI.et¥itllte Class ef 
flFOfleFI)' ef prepeFI)' &f flF8f)CFI)' f)FOJ3Cft)' -le!MIQ,- !,,et+; $/i§,000 resiSentiel 
"""Mfllo/ ~+ hOfflCSteaa 
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'.l'ffl!efefe~ 
19aymeRts: 

SATURDAY, MAY 20, 1989 

$769.71 

Pa!, fflefttS ~ 
~ (sa'3tF&et: $11§.QQ) (subtract: $13§.QQ) 

4791 

CammonRe9Hr, 
Tri Cemlly 
Lil'!Fftff 

¥ettf ffl!< iH>11,lgel ½sftel ehaRged: $SS4.71 
¥ettf ffll< if p,epesed ~ is adapted: $71S.72 

The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority proposes to collect for taxes payable the fol
lowing year as required in paragraph (d) or (e). It must clearly state that 
each taxing authority, other than a town or special taxing district, will 
hold a public meeting to receive public testimony on the proposed budget. 
It must clearly state the time and place of each taxing authority's meeting 
and an address where comments will be received by mail. 

(d) Except as provided in paragraph (e) and section 80, for taxes levied 
in 1989, and thereafter. the notice must state by county, city or town, and 
school district: 

( 1) the total proposed property tax levy for taxes payable the following 
year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax 
levy for taxes payable in the current year; and 

(3) for cities and towns, the increase in population from the second 
previous calendar year to the immediately prior calendar year, as deter
mined under section 477 A.OIi. subdivision 3, and for school districts, the 
increase in the number of pupils from the second previous school year to 
the immediately prior school year. 

For purposes of this paragraph, "proposed property taxes after reduc
tion for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

( e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1990, and thereafter, the notice must state 
for each parcel: 

(I) the market value of the property under section 273 .03, subdivision 
8, and the limited market value of the property under section 273.Il, 
subdivision 11, for property taxes payable in the following year and for 
taxes payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed net tax on the property for taxes payable the fol
lowing year and the actual tax for taxes payable the current year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed taxes payable the following year, 
expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed taxes do not include 
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the following: 

(1) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

( 3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

Sec. 33. Minnesota Statutes 1988, section 275.065, subdivision 4, is 
amended to read: 

Subd. 4. [COSTS.] +ke HH<iflg aulhe,ity shall l"'Y .i,;, eeuft!y i:.,, //the 
reasonable cost of the county auditor's services and fe.f the eesfS cost of 
preparing and mailing the notice required in this section exceed the amount 
distributed to the county by the commissioner of revenue to administer this 
section, the taxing authority must reimburse the county for the excess cost. 
The excess cost must be apportioned between taxing jurisdictions as follows: 

(I) one-third is allocated to the county; 

(2) one-third is allocated to cities and towns within the county; and 

(3) one-third is allocated to school districts within the county. 

The amounts in clauses (2) and (3) must be further apportioned among 
the cities and towns and among the school districts in the proportion that 
the population of the city and town, or school district, bears to the pop
ulation of all the cities and towns, or school districts, within the county. 

Sec. 34. Minnesota Statutes 1988, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Pfief ff> OetebeF ~ Between November I 5 and December 20, the governing 
l>e<ly bodies of the city and county shall each hold a public hearing to 
adopt its final budget and property tax levy for taxes payable in the following 
year, and the governing body of the school district shall hold a public 
hearing to adopt its property tax levy for taxes payable in the following 
year. +ke hea,iag fBliSt be l,el<I B<>I less fflllB ¼We~ eF fllefe fflllB fi¥e 
~ al'.!eF .i,;, <lay .i,;, aeliee is w..t publishe~. 

At the hearing. the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the 
proposed property tax levy and must adopt a final property tax levy. 

The adopted property tax levy aaeplea ~ must not exceed the final 
proposed levy determined under subdivision 2, paragraph (ch except by 
an amount up to the sum of the following amounts: 

(1) the amount of a school district levy whose voters approved a ref
erendum to increase taxes under section !24A.03, subdivision 2, after the 
proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 
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(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy 
was certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; and 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a. 

At the hearing the percentage increase in property taxes proposed by 
the taxing authority, if any, and the specific purposes for which property 
tax revenues are being increased must be discussed. During the discussion, 
the governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body shall adopt its final property tax levy 
prior to adopting its final budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. +he seileel 1'eaf<i aR<I 
ee11ffiY 1'eaf<i sl>aH The commissioner of revenue shall provide for the 
coordination of hearing dates so that a taxing authority does not schedule 
public meetings on~ the day scheduled for the hearing by #te go,·eFRiRg 
be<ly ef #te e#y another taxing authority. 

If the hearing is recessed, the taxing authority shall publish a notice in 
a qualified newspaper of general paid circulation in the e#y taxing author
ity. The notice must state the time and place for the continuation of the 
hearing and must be published at least two days but not more than five 
days prior to the date the hearing will be continued. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 35. Minnesota Statutes 1988, section 275.065, is amended by add
ing a subdivision to read: 

Subd. 6a. [APPROVAL OF COMMISSIONER.] (a/ A taxing authority 
may appeal to the commissioner of revenue for authorization to levy an 
amount over the amount of the proposed levy. The taxing authority must 
provide evidence satisfactory to the commissioner that it has incurred costs 
for the purposes specified in paragraph ( b). The commissioner may approve 
an increase in the taxing authority's levy of up to the amount of costs 
incurred or a lesser amount determined by the commissioner. The com
missioner's decision is final. 

(b) A levy addition may be made under paragraph (a/ for the following 
costs incurred after the proposed levy is certified: (I) the unreimbursed 
costs to satisfy judgments rendered against the taxing authority by a court 
of competent jurisdiction in a tort action in excess o/$50,000 or ten percent 
of the current year's proposed certified levy whichever is less; and (2) the 
costs incurred in clean up of a natural disaster. For purposes of this 
subdivision, ''natural disaster" includes the occurrence or threat of wide
spread or severe damage, injury, or loss of life or property resulting from 
causes such as earthquake, fire. flood, windstorm, wave action, oil spill, 
water contamination, air contamination, or drought. 

Sec. 36. Minnesota Statutes 1988, section 275.065, subdivision 7, is 
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amended to read: 

Subd. 7. [CERTIFICATION OF COMPLIANCE.] ,•,Hke½iffie The taxing 
authority eeflil'ies i!s - Je,,y IHl<lef seeti<>ft 2+S.Q'I, it shall certify to the 
commissioner of revenue its compliance with this section. The certification 
must contain eepies ef ~ adveFtisemeet req1:1iFed i:lft6ef subdivision S,. the 
Fesoh1Hea adof1tiRg ~ ffft&I f1FOt3eFty ~ leYt ttfteef s1:1hdivisioe 8-. &REI 
~ e!l>ef the information required by the commissioner of revenue to 
determine compliance with this section. If the commissioner determines 
that the taxing authority has failed to substantially comply with the require
ments of this section, the commissioner of revenue shall notify the county 
auditor. The decision of the commissioner is final. When fixing rates under 
section 275.08 for a taxing authority that has not complied with this section, 
the county auditor must use the Re iae,ease - fll!e taxing authority's 
previous year's levy. 

Sec. 37. Minnesota Statutes 1988, section 275.07, subdivision I. is 
amended to read: 

Subdivision I. The taxes voted by cities, towns, counties, school districts, 
and special districts shall be certified by the proper authorities to the county 
auditor on or before Oetehe• ~ five working days after December 20 in 
each year. The taxes certified shall not be adjusted by the aid received 
under section 273.1398, subdivisions 2 and 3. If a city, town, county, school 
district, or special district fails to certify its levy by that date, its levy shall 
be the amount levied by it for the preceding year. If Ike lee&! tlflil nelil'ies 
ffte eomfflissioneF ef reveAue ~ Oeteher 2-.§ et ifs iRability te ~ 
ts~ ~ t-hat EifKe-;. &Re the eeRuHissioner is satisfied ~ ffte t:le-kty is 
1:1eaveidable aft6 is ftef ette te the negligence ef the leeftl. ~ officials 
.,. s!&ll'; ffle eemmissieneF sl,aH el<lene Ike ffffie wi!ltift wMel> Ike lee&! 
tlflil st,.,H eef#fy its le¥y "I' I<> +s eelend•• tleys eeyen<I Ike dale el'~ 
fef e:rttensioa. 

Sec. 38. Minnesota Statutes 1988, section 275.07, is amended by adding 
a subdivision to read: 

Subd. 4. [REPORT TO COMMISSIONER.] On or before September 30 
for taxes levied in 1989, and on or before September I 5 for taxes levied 
thereafter, the county auditor shall report to the commissioner of revenue 
the proposed levy certified by local units of government under section 
275 .065. subdivision I. On or before January I 5, the county auditor shall 
report to the commissioner of revenue the final levy certified by local units 
of government under subdivision I. The levies must be reported in the 
manner prescribed by the commissioner. The reports must show a total levy 
and the amount of each special levy. 

Sec. 39. Minnesota Statutes 1988, section 275.08, subdivision 2, is 
amended to read: 

Subd. 2. [ESTIMATES.] If, by .Oeeembe• January 15 of any year, the 
county auditor has not received from another county auditor the tax capacity 
rate or gross tax capacity applicable to any taxing district lying in two or 
more counties, the county auditor who has not received the necessary 
information may levy taxes for the overlapping district by estimating the 
tax capacity rate or the gross tax capacity. 

Sec. 40. Minnesota Statutes 1988, section 275.08, subdivision 3, is 
amended to read: 
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Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.) A county auditor 
who has not furnished the tax capacity rate or gross tax capacity of property 
in the county by E>eeeftlberJanuary 15 shall, on request, furnish the county 
auditor of a county in the overlapping district an estimate of the tax capac
ities or the tax capacity rate. The auditor may request the assistance of the 
county assessor in determining the estimate. 

Sec. 41. Minnesota Statutes 1988, section 275.124, is amended to read: 

275.124 [REPORT OF CERTIFIED LEVY.) 

Prior to FebrHary I April I of each year, each county auditor shall report 
to the commissioner of education on forms furnished by the commissioner, 
the amount of the certified levy made by each school district within the 
county which has taxable property and any other information concerning 
these levies that is deemed necessary by the commissioner. 

Sec. 42. Minnesota Statutes 1988, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax capacity rate times the 
adjusted gross tax capacity of the district for the preceding year. The com
missioner of revenue shall establish the basic transportation tax capacity 
rate and certify it to the commissioner of education by Serleftlber ~ July 
/ of each year for levies payable in the following year. The basic trans
portation tax capacity rate shall be a rate, rounded up to the nearest hun
dredth of a mill, that, when applied to the adjusted gross tax capacity of 
taxable property for all districts, raises the amount specified in this sub
division. The basic transportation tax capacity rate for transportation for 
the I 990 fiscal year shall be the rate that raises $72,681,200. The basic 
transportation tax capacity rate certified by the commissioner of revenue 
must not be changed due to changes or corrections made to a district's 
adjusted gross tax capacity after the tax capacity rate has been certified. 

Sec. 43. Minnesota Statutes 1988, section 275.125, subdivision 5b, is 
amended to read: 

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.) In any fiscal year, if the basic transportation levy under subdivision 
5 in a district attributable to a particular fiscal year exceeds the transpor
tation aid computation under section 124.225, subdivisions 8b, Si, 8j, and 
8k, the district's levy limitation shall be adjusted as provided in this sub
division. In the second year following each fiscal year, the district's trans
portation levy shall be reduced by an amount equal to the difference between 
(I) the amount of the basic transportation levy under subdivision 5, and 
(2) the sum of the district's transportation aid computation pursuant to 
section 124.225, subdivisions 8b, Si, 8j, and 8k, and the amount of any 
subtraction made from special state aids pursuant to section 124.2138, 
subdivision 2, less the amount of any aid reduction due to an insufficient 
appropriation as provided in section 124.225, subdivision 8a. 

Sec. 44. Minnesota Statutes 1988, section 275.14, is amended to read: 

275.14 [CENSUS.) 

For the purposes of sections 275.11 to 275.16, the population of a city 
shall be that established by the last federal census, by a special census 
taken by the United States Bureau of the Census, by an estimate made by 



4796 JOURNAL OF THE SENATE [57TH DAY 

the metropolitan council, or by the state demographer made according to 
section I 16K.04, subdivision 4, whichever has the latest stated date of 
count or estimate, before July 2 of the current levy year. The population 
of a school district must be determined by the most recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275.11 to 275.16 a population estimate 
may be made and submitted to the state demographer for approval as 
hereinafter provided. The school board of a school district, in case it desires 
a population estimate, shall pass a resolution by Se~tetHeer July I con
taining a current estimate of the population of the school district and shall 
submit the resolution to the state demographer. The resolution shall describe 
the criteria on which the estimate is based and shall be in a form and 
accompanied by the data prescribed by the state demographer. The state 
demographer shall determine whether or not the criteria and process described 
in the resolution provide a reasonable basis for the population estimate and 
shall inform the school district of that determination within 30 days of 
receipt of the resolution. If the state demographer determines that the 
criteria and process described in the resolution do not provide a reasonable 
basis for the population estimate, the resolution shall be of no effect. If 
the state demographer determines that the criteria and process do provide 
a reasonable basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 275.11 
to 275. 16 until the population of the school district has been established 
by the next federal census or until a more current population estimate is 
prepared and approved as provided herein, whichever occurs first. The state 
demographer shall establish guidelines for acceptable population estimation 
criteria and processes. The state demographer shall issue advisory opinions 
upon request in writing to cities or school districts as to proposed criteria 
and processes prior to their implementation in an estimation. The advisory 
opinion shall be final and binding upon the demographer unless the demog
rapher can show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall, on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means any 
board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state. 

Sec. 45. Minnesota Statutes 1988, section 275.28, subdivision I, is 
amended to read: 

Subdivision I. [AUDITOR TO MAKE.) The county auditor shall make 
out the tax lists according to the prescribed form, and to correspond with 
the assessment districts. The rate percent necessary to raise the required 
amount of the various taxes shall be calculated on the gross tax capacity 
of property as determined by the state board of equalization, but, in cal
culating such rates, no rate shall be used resulting in a fraction other than 
a decimal fraction, or less than one-tenth of a mill; and, in extending any 
tax. whenever it amounts to the fractional part of a cent, it shall be made 
one cent. The tax lists shall also be made out to correspond with the 
assessment books in reference to ownership and description of property, 
with columns for the valuation and for the various items of tax included 
in the total amount of all taxes set down opposite each description; and 
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opposite each description which has been sold for taxes, and which is 
subject to redemption, but not redeemed, shall be placed the words "sold 
for taxes." The amount of all special taxes shall be entered in the proper 
columns, but the general taxes may be shown by entering the rate percent 
of each tax at the head of the proper columns, without extending the same, 
in which case a schedule of the rates percent of such taxes shall be made 
on the first page of each tax list. If the auditor shall fail to enter on any 
such list before its delivery to the treasurer any tax levied, such tax may 
be subsequently entered. The tax lists shall be deemed completed, and all 
taxes extended thereon, as of Oeteber ~ January I annually. 

Sec. 46. Minnesota Statutes 1988, section 275.29, is amended to read: 

275.29 [ABSTRACTS TO COMMISSIONER OF REVENUE.] 

8fterbefere foRuar~ I Not later than March 31, in each year, the county 
auditor shall make and transmit to the commissioner of revenue, in such 
form as may be prescribed by the commissioner of revenue, complete 
abstracts of the tax lists of the county, showing the number of acres of land 
assessed; its value, including the structures thereon; the value of town and 
city lots, including structures; the total value of all taxable personal property 
in the several assessment districts; the aggregate amount of all taxable 
property in the county, and the total amount of taxes levied therein for 
state, county, town, and all other purposes for that year. 

Sec. 47. Minnesota Statutes 1988, section 275.51, is amended by adding 
a subdivision to read: 

Subd. 7. [LEVY LIMIT CERTIFICATION.] The commissioner of revenue 
must certify the levy limitations under sections 275.50 to 275.58 to each 
governmental subdivision by August I of the levy year. 

Sec. 48. Minnesota Statutes 1988, section 275.58, subdivision 2, is 
amended to read: 

Subd. 2. A levy limit base per capita adjustment approved pursuant to 
subdivision I at a general or special election held prior to Oeteber ~ five 
working days after December 20 in any levy year increases the levy limit 
base per capita in that same levy year by the approved per capita amount 
and provides a permanent adjustment to the levy limit base per capita of 
the governmental subdivision for future levy years. A levy limit base per 
capita adjustment approved pursuant to subdivision I at a general or special 
election held on or after SerteAaber ~ five working days after December 
20 in any levy year shall not increase the levy limit base per capita in that 
same levy year but shall provide a permanent adjustment to the levy limit 
base per capita of the governmental subdivision for future levy years. 

Sec. 49. Minnesota Statutes 1988, section 275.58, subdivision 3, is 
amended to read: 

Subd. 3. An additional levy approved pursuant to subdivision I at a 
general or special election held prior to Oeteber ~ five working days after 
December 20 in any levy year may be levied in that same levy year and 
in any levy years thereafter. An additional levy approved pursuant to sub
division l at a general or special election held on or after Sertember ~ 
five working days after December 20 in any levy year shall not be levied 
in that same levy year, but may be levied in the subsequent levy year and 
in levy years thereafter. 

Sec. 50. Minnesota Statutes 1988, section 276.04, subdivision 2, is 
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amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall, 
,,Aether 0f ~directed~ tfte ~ &0ftfe-;- et:tttSe, te ee ~ eH tHl 
provide for the printing of the tax statements, er oo"" allaekFAeRI,. The 
commissioner of revenue shall prescribe the form of the property tax state
ment and its contents. The statement must contain a tabulated statement of 
the dollar amount due to each taxing authority from the parcel of real 
property for which a particular tax statement is prepared. The dollar amounts 
due the county, township or municipality and school district must be sep
arately stated. The amounts due other taxing districts, if any, may be aggre
gated. The dollar amounts, including the dollar amount of any special 
assessments, may be rounded to the nearest even whole dollar. For purposes 
of this section whole odd-numbered dollars may be adjusted to the next 
higher even-numbered dollar. The statement shall include the following 
sentence, printed in upper case letters in boldface print: "THE STATE OF 
MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVE
NUES. THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX 
BY PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS 
OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) 1-ef ~ ):layal:!le tft +99Q ftft6 thereafter, fettJ ftfle 13ersaaal pFBJ:lerty 
~ steteFAeHts ~ e&ftkttft fB ½Be flFOpert) 's fftttffet: ~ a-s defiRed ffi 
seet4eft 272.Q3, subdivision 8-;, ~ tfte fie¾~ ea13aeit)' fftte a13131ieable te 
Hie J3repeff)1's elassiHeetion tlfi6ef seet4eft 273.13, ftft6 tfte pre8uet ef fB 
&ft6 ~ ~ J3FBflerty's ift#ta.l l-fHt-:- :J:.he stateffient Ffttt&l Sfl&W tfte differeflee 
bet.veeA a flFBJ3erty's gf9SS tfHf. eef)eeit) £tfte ~ ~ eaJ3aeit)1 muhi]:'11ie8 ~ 
tfte ~ eepaeity r-ate as~~ Aefflestead £tfte agrieultural credit.'' +he 
statemeHt HMtSt aka Sfl&W tfte Eleereese tft ~ ettril:nual:lle te ~ ~ 
&f ffle S½lfR &f ffle felle" iRg <ttds allri~ula~le le ¼l>e preper1, &s ~ j>ftiEI 
t-t:ttt- relief": @ ed1:1eatioR 8i&S f)aya1ele ½tft0ef chapters~ ftfte H4A-;- fi.B 
ffi€iH ge\ CFAffiCRt ate fef e#tes-; ~ ftfte SBHAties l:lfleet= ~ 4-++A-; 
ftH1 elis13a,it,• FeduetiaH &ta rate i:tftGef seet4eft 273. 1398, aftEi t+¥1" tHeeffie 
ffltaiHteHaHee ataS as defiHe8 ifl. seet4eft 273 .1398, sub8ivisioH 1-; pa,ag,apR 
fit:-~ SBfflffltissioROF ef fO\'ORUe SftiHl ~ te ~~~the 
&eHlftl. e, estiffltated ftitis le&&I go 1,1efRH1teRts wtH feeet¥e ff\ +ft€! f.'.allo,, iRg 
~ 

fe11-ef ~ va~able ffi +98,9. ~ ~ slateffleRt ~ shew the~ 
~ ffiftfk-et ¥9:kte-;, as ElefiReEI ffi seet-ieft 272.Q3, sul3Elhisien &-; fHffi ti½e 
afftOUHt au,il3utable ffl seet4eft 273 .13, sul3divisians ~ fffi6 ~ as~ 
~ f1aH1testert8 ~ fffi6 ti½e rtfflOURt an,ibutable te see#eD 273. l 32 as 
~~ ag,ieultuFal eFeElit.'' +he stateFAeRt FAttSt&keshew#te EleeFease 
tR 1!H< atlribul•ble le ¼l>ftl ~ &f ffle S½lfR &f ffle felle .. iRg ai<l5 i>llfi&
~ te the 13,opeFty as !.!sfftte ~ ~ Fehef.'.": ~ eElueatiaR ates tlflffl 
eRapteFs ~ aHa ~ ffft ffietH governFAeRt aitl +ef e-ft.i.e.s,. ~ aftEi 
eouRties tffi-tier eRrtpteF 1-++A; £tHtl f+H-) Elisparity re6uetioR ate tift6ef seet4eft 
273 .1398. ~ COfflffltissianer ef reveRue SftftH. ~ te the~~ 
tfte aeti:HH eF estifflateEI a-ias leeal go,1efRffleRts ·N+H t=eeei-¥e ffi too followiRg 
~ 

Real and personal property tax statements must contain the fo/low;ng 
information in the order given in this paragraph. The information must 
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contain the current year tax information in the left column with the cor
responding information for the previous year in a column on the right: 

( 1) the property's estimated market value as defined in section 272 .03, 
subdivision 8, and the limited market value under section 273.11, subdi
vision JI; 

(2) the property's gross tax, calculated by multiplying the property's 
gross tax capacity times the total tax capacity rate plus any credits received 
under sections 273./ 19; 273.123; 273./35; 273./391; 273./398. subdi
vision 4; 469.171; and 473H.J0 and adding to the result the sum of the 
aids enumerated in clause I 3 ); 

/3) a total of the following aids: 

/i) education aids payable under chapters 124 and 124A: 

(ii) local government aids for cities, towns, and counties under chapter 
477A: and 

(iii) disparity reduction aid under section 273./398; 

(4 )for homestead residential and agricultural properties, the homestead 
and agricultural credit aid apportioned to the property. This amount is 
obtained by multiplying the total tax capacity rate by the difference between 
the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agri
cultural credit." For purposes of comparison with the the previous year's 
amount for the statement for taxes payable in 1990, the statement must 
show the homestead credit for taxes payable in 1989 under section 273 .13, 
and the agricultural credit under section 273./32 for taxes payable in 
1989: 

(5) any credits received under sections 273.//9; 273./23; 273./35; 
273 ./391; 273 ./ 398, subdivision 4: 469. I 7 I; and 47 JH.10: and 

(6) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor the actual 
or estimated aids enumerated in clauses (3) and (4) that local governments 
will receive in the following year. In the case of a county containing a city 
of the first class, or a county that has adopted the provisions of section 
80, the commissioner must certify this amount by September I. 

Sec. 51. Minnesota Statutes 1988, section 276.04, subdivision 3, is 
amended to read: 

Subd. 3. [MAILING OF TAX STATEMENTS.] The county treasurer 
shall mail to taxpayers statements of their personal property taxes due not 
later than l'e~FHOFY H March 31, except in the case of manufactured homes 
and sectional structures taxed as personal property. Statements of the real 
property taxes due shall be mailed not later than JonHa,y M March 31. 
The validity of the tax shall not be affected by failure of the treasurer to 
mail the statement. The taxpayer is defined as the owner who is responsible 
for the payment of the tax. 

Sec. 52. Minnesota Statutes 1988, section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On M&Fe!t ~ an<! May 20 of each year, the county treasurer shall make 
full settlement with the county auditor of all receipts collected for all 
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purposes, from the date of the last settlement up to and including each day 
mentioned. The county auditor shall, within 30 days after eaek the settle
ment, send an abstract of it to the state auditor in the form prescribed by 
the state auditor. At eaek the settlement the treasurer shall make complete 
returns of the receipts on the current tax list, showing the amount collected 
on account of the several funds included in the list. 

Settlement of receipts from May 20 to December 31 of each year must 
be made as provided in section 276.111. 

For purposes of this section, "receipts" includes all tax payments received 
by the county treasurer on or before the settlement date. 

Sec. 53. Minnesota Statutes 1988, section 276.10, is amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in MMelt aR<i May of each year, the county auditor 
and county treasurer shall distribute all undistributed funds in the treasury. 
The funds must be apportioned as provided by law, and credited to the 
state, town, city, school district, special district and each county fund. 
Within 20 days after the distribution is completed, the county auditor shall 
report to the state auditor in the form prescribed by the state auditor. The 
county auditor shall issue a warrant for the payment of money in the county 
treasury to the credit of the state, town, city, school district, or special 
districts on application of the persons entitled to receive the payment. The 
county auditor may apply the tax capacity rate from the year before the 
year of distribution when apportioning and distributing delinquent tax pro
ceeds, if the composition of the previous year's tax capacity rate between 
taxing districts is not significantly different than the tax capacity rate that 
existed for the year of the delinquency. 

Sec. 54. Minnesota Statutes I 988, section 276.11, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.) As soon as practical after the MMelt aR<i 
May selllements settlement the county treasurer shall pay to the state trea
surer or the treasurer of a town, city, school district, or special district, on 
the warrant of the county auditor, all receipts of taxes levied by the taxing 
district and deliver up all orders and other evidences of indebtedness of 
the taxing district, taking triplicate receipts for them. The treasurer shall 
file one of the receipts with the county auditor, and shall return one by 
mail on the day of its receipt to the clerk of the town, city, school district, 
or special district to which payment was made. The clerk shall keep the 
receipt in the clerk's office. Upon written request of the taxing district, to 
the extent practicable, the county treasurer shall make partial payments of 
amounts collected periodically in advance of the next settlement and dis
tribution. A statement prepared by the county treasurer must accompany 
each payment. It must state the years for which taxes included in the payment 
were collected and, for each year, the amount of the taxes and any penalties 
on the tax. Upon written request of a taxing district, except school districts, 
the county treasurer shall pay at least 70 percent of the estimated collection 
within 30 days after the MMelt aR<i May settlement dates date. Within seven 
business days after the due date, the county treasurer shall pay to the 
treasurer of the school districts 50 percent of the estimated collections 
arising from taxes levied by and belonging to the school district. The 
remaining 50 percent of the estimated collections must be paid to the 
treasurer of the school district within the next seven business days. The 
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treasurer shall pay the balance of the amounts collected to the state or to 
a municipal corporation or other body within 60 days after the M&fe!t aa,I 
May settlement El&!es date. After 45 days interest at an annual rate of eight 
percent accrues and must be paid to the taxing district. Interest must be 
paid upon appropriation from the general revenue fund of the county. If 
not paid, it may be recovered by the taxing district, in a civil action. 

Sec. 55. Minnesota Statutes 1988, section 277 .OJ, subdivision I, is 
amended to read: 

Subdivision I. All unpaid personal property taxes w1,e,e Hie amsuet in 
$W 0f less shall be deemed delinquent on tlte la!ef ef M&fe!t -1- May /6 
next after they become due 0f Ji! "8ys af!ef tlte pestmarle ,ja;e - tlte 
eevelof:!e eoAt&iAiRg ffte f'fOJ:left)' ttttr stateffieAt, and thereupon a penalty 
of eight percent shall attach and be charged upon all such taxes. Wl>eft tlte 
&lflOHRt ef stteh ~ e~leeeds Hie sttffi el ~ tke ffP.H flftH'. sJ:ta.1.1. beeeffle 
eeliequeet if ft&! jMlitl ~ ¼0 M&rell -1- 0f Ji! "8ys af!ef tlte pestma,I, ,ja;e 
6ft the envelar,e eeRtainiAg tfle f'Foperty HHt statefflent, •uhieRe,•er i-s J.e4e.F;. 
ftftEl there1:11300 a f'ORalt, ef etght pereent GflftH ftffi:teh 6ft st:teh ~ flfSt 
~ ~ see8fl-EJ fttl# ef a~ ta~ ef ~ sk-aH 8eeeffie Selinquent # 
ft&! jMlitl ~ ffi My .j. &ft<I IROFeHjl8R a ~ ef eigM jlef€eiN sl!ftH 
a!!aelt - Stleit tlftjl&ie see8fl-EJ iw,lf, This section shall not apply to class 2a 
property. 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277.01 I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 56. Minnesota Statutes I 988, section 277 .02, is amended to read: 

277.02 [DELINQUENT LIST FILED IN COURT.) 

~ tlte last seettlitr <lay ef ltily, By June /5 of each year, the county 
treasurer shall make a list of all personal property taxes remaining delin
quent My HfSt May /6, and shall immediately certify to and file the same 
with the court administrator of the district court of the county, and upon 
such filing the list shall be prima facie evidence that all of the provisions 
of law in relation to the assessment and levy of such taxes have been 
complied with. 

Sec. 57. Minnesota Statutes 1988, section 277.05, is amended to read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to levy, 
to collect by a distress, or otherwise, the taxes. or any part thereof, assessed 
upon the personal property of any persons. the sheriff shall file with the 
court administrator of the district court, on Sef)tetHbeF fi.Fs.t July I 5 fol
lowing, a list of such taxes, with an affidavit of the sheriff, or of the deputy 
sheriff entrusted with the collection thereof. stating that the affiant has 
made diligent search and inquiry for goods and chattels from which to 
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collect such taxes, and is unable to collect the same. The list of such taxes 
as they apply to manufactured homes shall be filed on December I. The 
sheriff shall note on the margin of such list the place to which any delin
quent taxpayer may have removed, with the date of removal, if known. At 
the time of filing the list the sheriff shall also return all the warrants with 
endorsements thereon showing the doings of the sheriff or deputy in the 
premises, and the court administrator shall file and preserve the same. On 
or before September tenth thereafter, the court administrator shall deliver 
such list and affidavit to the county treasurer, who shall, by comparison 
of such list with the tax duplicates in the treasurer's office, ascertain whether 
or not all personal property taxes reported by the treasurer to the court 
administrator as delinquent, except those included in such list, have been 
paid into the treasurer's office, and shall attach to the list a certificate stating 
whether or not all taxes reported by the treasurer to the court administrator 
as delinquent and not included in the list have been received, and stating 
the items of such taxes, if any. as have been received. The court admin
istrator shall deliver such list and affidavit as they apply to manufactured 
homes on or before December IO. The treasurer shall deliver such list and 
affidavit, with the certificate attached, to the county board at its first session 
thereafter, which shall cancel such taxes as it is satisfied cannot be col
lected. A copy of the tax list so revised, and also a separate list of the 
taxes so canceled, shall be included in the records of the proceedings of 
the board, and published in full, as a part of the proceedings. 

Sec. 58. Minnesota Statutes 1988, section 277 .06, is amended to read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDGMENT.] 

On Oetaher Jg September 5, or within ten days after the adjournment 
of the county board, whichever occurs first, the county auditor shall file a 
copy of such revised list with the court administrator of the district court. 
The county auditor shall file a copy of the revised list as it applies to 
manufactured homes on January 20. Within ten days after the list has been 
filed, the court administrator shall issue a citation to each delinquent named 
in the list, stating the amount of tax and penalty, and requiring such delin
quent to appear on a day to be set by the district court in the county, 
appointed to be held at a time not less than 30 days after the issuance of 
such citation, and show cause, if any there be, why the delinquent should 
not pay the tax and penalty. The citation shall be delivered for service to 
the sheriff of the county where such person may at the time reside or be. 
If such person, after service of the citation, fails to pay such tax, penalty, 
and costs to the sheriff before the first day of the term, or on such day to 
show cause as aforesaid, the court shall direct judgment against the person 
for the amount of such tax, penalty, and costs. When unable to serve the 
citation, the sheriff shall return the same to the court administrator, with 
a return thereto to that effect, and thereupon, or if the court decides that 
the service of such citation made or attempted to be made, or the issuance 
thereof by the court administrator, was illegal, the court administrator shall 
issue another like citation, requiring such delinquent to appear on the first 
day of the next general term to be held in the county, and show cause as 
aforesaid, and if the delinquent fails to pay or to show cause, the court shall 
direct judgment as aforesaid. Whenever the sheriff has been unable to serve 
any such citation theretofore issued in any year or years, or whenever the 
court decides that the service of any such citation theretofore made or 
attempted to be made, or the issuance thereof by the court administrator, 
was illegal, the court administrator shall issue another like citation requiring 
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such delinquent to appear, as in the case last provided, and with like effect; 
provided, that all citations other than the first shall be issued only on the 
request of the county attorney. 

Sec. 59. Minnesota Statutes 1988, section 277. 13, is amended to read: 

277. 13 [REMOVAL OF DELINQUENT; DUTY OF COUNTY AUDITOR. J 
~ ~ ~ &f!eF ,k,i,e ftfSt By July 30, in each year, the county 

auditor shall make out and forward to the court administrator of the district 
court of any county to which any delinquent personal property taxpayer 
may have removed a statement of such delinquent taxes, specifying the 
value of the property on which such taxes were levied and the amount of 
the taxes, to which the auditor shall add an amount equal to 25 percent on 
the taxes levied if such delinquent taxpayer left the county in which the 
taxes were levied after the day upon which they became due, but not 
otherwise. On receipt of such statement or account. the court administrator 
shall issue a warrant to the sheriff of the county, who shall immediately 
proceed to collect the same of the person so charged with the taxes and 
percent, together with a court administrator's fee of 25 cents for each warrant 
so issued. The sheriff shall deliver such warrant, with the doings thereunder, 
to the court administrator, together with the amount of collections thereon. 
The court administrator shall remit all taxes thus collected to the treasurer 
of the county to which they belong, and at the same time shall return the 
original statement to the auditor of such county, certifying the amount of 
such collections, and, if any taxes remain unpaid, the reason why they could 
not be collected. The auditor shall charge the treasurer to whom such 
remittance is made with the amount thereof, and cancel such taxes from 
the list. Receipts shall be issued to the sheriff for delinquent taxes collected 
and the payment shall be made in the manner provided in section 276.05. 

Sec. 60. Minnesota Statutes 1988, section 469. 171, is amended by add
ing a subdivision to read: 

Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION.) There is 
annually appropriated from the genera/fund to the commissioner of revenue 
the amounts required to reimburse taxing jurisdictions for the revenue lost 
due to the property tax credit provided in subdivision I, clause (4 ). Payment 
shall be made to taxing jurisdictions in the same proportion that the ad 
valorem tax is distributed. Payment shall be made to taxing jurisdictions, 
other than school districts, at the times provided in section 477A.0/5. 

Sec. 61. Minnesota Statutes 1988, section 469.177, subdivision 6, is 
amended to read: 

Subd. 6. [REQUEST FOR CERTIFICATION OF NEW TAX INCRE
MENT FINANCING DISTRICT.) A request for certification of a new tax 
increment financing district pursuant to subdivision I or of a modification 
to an existing tax increment financing district pursuant to section 469.175. 
subdivision 4, received by the county auditor on or before Oelober Hl July 
I of the calendar year shall be recognized by the county auditor in deter
mining tax capacity rates for the current and subsequent levy years. Requests 
received by the county auditor after Oelober Hl July I of the calendar year 
shall not be recognized by the county auditor in determining tax capacity 
rates for the current levy year but shall be recognized by the county auditor 
in determining tax capacity rates for subsequent levy years. 

Sec. 62. Minnesota Statutes 1988, section 473. 167, subdivision 4, is 
amended to read: 
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Subd. 4. [STATE REVIEW.] The council must certify its property tax 
levy to the commissioner of revenue by August I of the levy year. The 
commissioner of revenue shall annually determine whether the property 
tax for the right-of-way acquisition loan fund certified by the metropolitan 
council for levy following the adoption of its budget is within the levy 
limitation imposed by this section. 'Fe fl>e - praetiea~le, The deter
mination must be completed prior to ~leYeR!ber September I of each year. 
If current information regarding market valuation in any county is not 
transmitted to the commissioner in a timely manner, the commissioner may 
estimate the current market valuation within that county for purposes of 
making the calculation. 

Sec. 63. Minnesota Statutes 1988, section 473.249, subdivision 2, is 
amended to read: 

Subd. 2. The council must certify its property tax levy to the commis
sioner of revenue by August 1 of the levy year. The commissioner of revenue 
shall annually determine whether the ad valorem property tax certified by 
the metropolitan council for levy following the adoption of its budget is 
within the levy limitation imposed by this section. 'l'efl>e- praelieable, 
The determination shall be completed prior to EleeeR1ber September I of 
each year. If current information regarding gross tax capacity in any county 
is not transmitted to the commissioner in a timely manner, the commissioner 
may estimate the current gross tax capacity within that county for purposes 
of making the calculation. 

Sec. 64. Minnesota Statutes 1988, section 473.446, subdivision 8, is 
amended to read: 

Subd. 8. [STATE REVIEW.] The board must certify its property tax levy 
to the commissioner of revenue by August I of the levy year. The com
missioner of revenue shall annually determine whether the property tax 
for general purposes certified by the regional transit board for levy follow
ing the adoption of its budget is within the levy limitation imposed by 
subdivision I. The commissioner shall also annually determine whether 
the transit tax imposed on all taxable property within the metropolitan 
transit area but outside of the metropolitan transit taxing district is within 
the levy limitation imposed by subdivision la. :re a,., ei<teftt praetieable, 
The determination must be completed prior to ~10,.eR1ber September I of 
each year. If current information regarding market valuation in any county 
is not transmitted to the commissioner in a timely manner, the commissioner 
may estimate the current market valuation within that county for purposes 
of making the calculations. 

Sec. 65. Minnesota Statutes 1988, section 473.711, subdivision 5, is 
amended to read: 

Subd. 5. [STATE REVIEW.] The commission must certify its property 
tax levy to the commissioner of revenue by August I of the levy year. The 
commissioner of revenue shall annually determine whether the property 
tax certified by the metropolitan mosquito control commission for levy 
following the adoption of its budget is within the levy limitation imposed 
by subdivision 2. :fa the &1Heffi f'FOefieol31e, The determination must be 
completed prior to ~IO'>'OR!ber September I of each year. If current infor
mation regarding market valuation in any county is not transmitted to the 
commissioner in a timely manner, the commissioner may estimate the 
current market valuation within that county for purposes of making the 
calculation. 
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Sec. 66. Minnesota Statutes 1988, section 473F.05, is amended to read: 

473F.05 [GROSS TAX CAPACITYt-l-98&AW9 SUBSEQUENT YEARS.] 

On or before ~lo¥ember :;w August 5 of -1-98& aR<I each subse<juent year, 
the assessors within each county in the area shall determine and certify to 
the county auditor the gross tax capacity in that year of commercial-indus
trial property subject to taxation within each municipality in the county, 
determined without regard to section 469.177, subdivision 3. 

Sec. 67. Minnesota Statutes 1988, section 473F.06, is amended to read: 

473F.06 [INCREASE IN GROSS TAX CAPACITY.) 

On or before Se~tember I July 15 of -1-9-+6 aff<I each suhse<juent year, 
the auditor of each county in the area shall determine the amount, if any, 
by which the gross tax capacity determined in the preceding year pursuant 
to section 473F.05, of commercial-industrial property subject to taxation 
within each municipality in the auditor's county exceeds the gross tax 
capacity in 1971 of commercial-industrial property subject to taxation 
within that municipality. If a municipality is located in two or more counties 
within the area, the auditors of those counties shall certify the data required 
by section 473F.05 to the county auditor who is responsible under other 
provisions of law for allocating the levies of that municipality between or 
among the affected counties. That county auditor shall determine the amount 
of the net excess, if any, for the municipality under this section, and certify 
that amount under section 473F.07. Notwithstanding any other provision 
of sections 473F.01 to 473F. l 3 to the contrary, in the case of a municipality 
which is designated on July 24, I 971, as a redevelopment area pursuant 
to section 40l(a)(4) of the Public Works and Economic Development Act 
of 1965, Public Law Number 89-136, the increase in its gross tax capacity 
of commercial-industrial property for purposes of this section shall be 
determined in each year subsequent to the termination of such designation 
by using as a base the gross tax capacity of commercial-industrial property 
in that municipality in the year following that in which such designation 
is terminated, rather than the gross tax capacity of such property in 1971. 
The increase in gross tax capacity determined by this section shall be 
reduced by the amount of any decreases in the gross tax capacity of com
mercial-industrial property resulting from any court decisions, court related 
stipulation agreements, or abatements for a prior year. and only in the 
amount of such decreases made during the 12-month period ending on 
Jtifte ~ May I of the current assessment year, where such decreases, if 
originally reflected in the determination of a prior year's gross tax capacity 
under section 473F.05, would have resulted in a smaller contribution from 
the municipality in that year. An adjustment for such decreases shall be 
made only if the municipality made a contribution in a prior year based 
on the higher gross tax capacity of the commercial-industrial property. 

Sec. 68. Minnesota Statutes 1988, section 473F.07, subdivision I, is 
amended to read: 

Subdivision I. Each county auditor shall certify the determinations pur
suant to sections 473F.05 and 473F.06 to the administrative auditor on or 
before ~levember '.!fl August I of each year. The administrative auditor shall 
determine the sum of the amounts certified pursuant to section 473F.06, 
and divide that sum by 2-1/2. The resulting amount shall be known as the 
"areawide gross tax capacity for . . . (year)." 

Sec. 69. Minnesota Statutes 1988, section 473F.07. subdivision 2. is 
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amended to read: 

Subd. 2. The commissioner of revenue shall certify to the administrative 
auditor, on or before NeYelflhr '.!O August /0 of each year, the population of 
each municipality for the second preceding year, the proportion of that pop
ulation which resides within the area, the average fiscal capacity of munici
palities for the preceding year, and the fiscal capacity of each municipality 
for the preceding year. 

Sec. 70. Minnesota Statutes 1988, section 473E07, subdivision 5, is 
amended to read: 

Subd. 5. The product of the multiplication prescribed by subdivision 4 
shall be known as the "areawide gross tax capacity for ....... (year) 
attributable to ............ (municipality)." The administrative auditor 
shall certify such product to the auditor of the county in which the munici
pality is located on or before NevetHl:!eF 2-§. August 15. 

Sec. 71. Minnesota Statutes 1988, section 473F08, subdivision 3, is 
amended to read: 

Subd. 3. QI½ er l!efer-e Gleteller ~ ef .J-9+(, aftd eae1i sullse~ue111 yeilf;- The 
county auditor shall apportion the levy of each governmental unit in the au
ditor's county in the manner prescribed by this subdivision. The auditor shall: 

(a) by August 20, determine the areawide portion of the levy for each gov
ernmental unit by multiplying the tax capacity rate of the governmental unit 
for the preceding levy year times the distribution value set forth in subdivi
sion 2, clause (b); and 

(b) by September 5, determine the local portion of the current year's levy 
by subtracting the resulting amount from clause (a) from the governmental 
unit's current year's levy. 

Sec. 72. Minnesota Statutes 1988, section 473E08, subdivision 5, is 
amended to read: 

Subd. 5. On or before ~!e•,.elflller ;.G <>f -l-9n aftd August 25 of each sue
se~ueftl year, the county auditor shall certify to the administrative auditor 
that portion of the levy of each governmental unit determined pursuant to 
subdivision 3, clause (a). The administrative auditor shall then determine 
the tax capacity rate sufficient to yield an amount equal to the sum of such 
levies from the areawide gross tax capacity. On or before Deeemller 5 Sep
tember I of each year. the administrative auditor shall certify said rate to 
each of the county auditors. 

Sec. 73. Minnesota Statutes 1988, section 473F09, is amended to read: 

473E09 [ADJUSTMENTS IN DATES.] 

If, by reason of the enactment of any other law, the date by which the com
missioner of revenue is required to certify to the county auditors the records 
of proceedings affecting the gross tax capacity of property is advanced to a 
date earlier than ~le,•elftller l~June 30, the dates specified in sections 473F07 
and 473E IO may be modified in the years to which such other law applies in 
the manner and to the extent prescribed by the administrative auditor. 

Sec. 74. Minnesota Statutes 1988, section 473H. IO, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according to 
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subdivision 2, the assessor shall compute the gross tax capacity of those 
properties by applying the appropriate classification percentages. When 
computing the rate of tax pursuant to section 275.08, the county auditor shall 
include the gross tax capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according to 
subdivision 2 and nonresidential buildings by multiplying the gross tax 
capacity times the total rate of tax for all purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad valorem prop
erty tax on lands valued according to subdivision 2 and nonresidential build
ings by multiplying the gross tax capacity times 105 percent of the previous 
year's statewide average tax capacity rate levied on property located within 
townships for all purposes. 

( d) The tax due and payable by the ownerof preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c), whichever is less. If the gross tax in clause (c) is 
less than the gross tax in clause (b), the state shall reimburse the taxing 
jurisdictions for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of sections 273.11 
and 273.13, as they would be in the absence of this section, and the tax on 
those buildings shall not be subject to the limitation contained in this clause. 

The county may transfer money from the county conservation account 
created in section 40A.152 to the county revenue fund to reimburse the fund 
for the tax lost as a result of this subdivision or to pay taxing jurisdictions 
within the county for the tax lost. The county auditor shall certify to the 
commissioner of revenue on or before June I the total amount of tax lost to 
the county and taxing jurisdictions located within the county as a result of 
this subdivision and the extent that the tax lost exceeds funds available in the 
county conservation account. Payments shall be made by the state as l'f""' 
¥i<lea it, seelff!fl 273 .13, suMi•,isioR Ha, at the times provided in section 
477 A.OJ 5 to each of the affected taxing jurisdictions, other than school dis
tricts, in the same proportion that the ad valorem tax is distributed if the 
county conservation account is insufficient to make the reimbursement. There 
is annually appropriated from the Minnesota conservation fund under sec
tion 40A. 151 to the commissioner of revenue an amount sufficient to make 
the reimbursement provided in this subdivision. If the amount available in 
the Minnesota conservation fund is insufficient, the balance that is needed 
is appropriated from the general fund. 

Sec. 75. Minnesota Statutes 1988, section 477A.0l I, subdivision 3, is 
amended to read: 

Subd. 3. [POPULATION.] Population means the population established 
by the most recent federal census, by a special census conducted under con
tract with the United States Bureau of the Census, by a population estimate 
made by the metropolitan council, or by a population estimate of the state 
demographer made pursuant to section l l 6K.04, subdivision 4, clause ( 10), 
whichever is the most recent as to the stated date of the count or estimate for 
the preceding calendar year. The term "per capita" refers to population as 
defined by this subdivision. 

Sec. 76. Minnesota Statutes 1988, section 477 A.0 11, subdivision 3a, is 
amended to read: 

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households means 
the number of households established by the most recent federal census, by 
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a special census conducted under contract with the United States bureau of 
the census, by an estimate made by the metropolitan council, or by an esti
mate of the state demographer made pursuant to section I 16K.04, subdivi
sion 4, whichever is the most recent as to the stated date of the count or estimate 
for the preceding calendar year. 

Sec. 77. [APPROPRIATION.] 

$/ ,840,000 is appropriated/or fiscal year /990/rom the general fund to 
the commissioner of revenue to reimburse counties for costs of compliance 
with Minnesota Statutes, section 275 .065, for taxes payable in /990. This 
appropriation must be apportioned among the counties and distributed by 
the commissioner of revenue in the same manner that the appropriation in 
Laws /988, chapter 719, article 5, section 85, was apportioned and 
distributed. 

Sec. 78. [APPROPRIATION; COMPLEMENT INCREASE.] 

$80,000 is appropriated/or fiscal year /990 and $80,000 for fiscal year 
/99 I is appropriated from the general fund to the commissioner of educa
tion for costs to administer Minnesota Statutes, section 275 .065. The com· 
plement of the department of education is increased by two. 

Sec. 79. [SCHOOL DISTRICT CASH FLOW FUND.] 

A permanent school district cash flow revolving fund of $1,000,000 is 
created.$/ ,000,000 is appropriated from the genera/fund to the cash/low 
fund. The amount in the fund is annually appropriated to the commissioner 
of education. The commissioner may loan the money in the fund to school 
districts who demonstrate to the satisfaction of the commissioner that the 
delay of property tax settlement payments due to implementation of this arcicle 
has an adverse cash/low impact on the district. Each school district receiv
ing money under this section must reimburse the commissioner at the time 
required by the commissioner. The reimbursements must be deposited by the 
commissioner in the revolving fund. 

Sec. 80. [KOOCHICHING COUNTY TAXING AUTHORITIES; PRO
POSED PROPERTY TAX NOTICE.] 

Subdivision I. [APPLICABILITY.] Notwithstanding Minnesota Statutes, 
section 275.065, for property taxes payable in 1991, and thereafter, pro
posed budgets and property tax levies shall be certified and adopted in 
Koochiching county under this section. 

Subd. 2. [PROPOSED LEVY.] On or before September I, each taxing 
authority shall adopt a proposed budget and certify to the county auditor 
the proposed property tax levy for taxes payable in the following year. For 
purposes of this section, "taxing authority" includes the county of Kooch
iching and home rule and statutory cities with a population of over 2,500 
within the county. If the taxing authority's proposed levy and estimated local 
government aid under chapter 477 A payable in the following year have a 
total increase of more than ''normal growth" over the taxing authority's 
current year's levy plus local government aid, the taxing authority shall be 
required to comply with the provisions contained in this section. The county 
auditor shall notify those taxing authorities which exceed the limit of "nor
mal growth." For purposes of this section, "normal growth" is defined as 
the sum of 5 .0 percent and the taxing authorityS annual percent increase, if 
any, in population, based on the most recent available estimates. 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) All taxing 
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authorities for which a notice is required under subdivision 1, shall, on or 
before November JO, prepare and deliver by first class mail to each tax
payer within the boundaries of the taxing authority at the address listed on 
its current year's assessment roll, a notice of its proposed property tax levy. 

(b) The commissioner of revenue shall prescribe the form of the notice. 
The notice must be easy to read and understand. 

(c) The notice must inform taxpayers that it contains the amount ofprop• 
erty taxes the taxing authority proposes to collect for taxes payable the fol
lowing year. it must clearly state that the taxing authority will hold a public 
meeting to receive public testimony on the proposed budget. it must clearly 
state the time and place of the taxing authority's meeting and an address 
where comments will be received by mail. 

The notice must show for the taxing authority the following proposed 
amounts for taxes payable in the current year compared to actual amounts 
for taxes payable in the previous year, and expressed as a percentage increase 
or decrease: 

( 1) the amount of property taxes before reduction for state aid described 
in clause (2); 

(2) the amount of aid paid by the state to reduce property taxes; and 

( 3) the amount of property tax to be collected. 

Subd. 4. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing body of the taxing 
authority shall hold a public hearing to adopt its final budget and property 
tax levy for taxes payable in the following year. 

At the hearing the taxing authority may amend the proposed budget and 
property tax levy and must adopt a final budget and property tax levv. The 
adopted property tax levy must not exceed the proposed levy stated in the 
notice under subdivision 3, paragraph ( c ). clause (3 ). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. Dur in,; the discussion, the 
governing body shall hear comments regarding the proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the gov
erning body. The governing body shall adopt its final property tax levy prior 
to adopting its final budget. 

The hearing must be held after 5 :00 p.m. if scheduled on a day other than 
Saturday. No hearing may be held on a Sunday. A city council shall not 
schedule public meetings on the day scheduled for the hearin,; by the county 
board. 

lfthe hearing is recessed, the taxing authoritv shall publish a notice in a 
qualified newspaper of general paid circulation in the taxing authority. The 
notice must state the time and place for the continuation of the hearing and 
must be published at least two days but not more than five days prior to the 
date the hearing will be continued. 

Subd. 5. [CERTIFICATION OF COMPLIANCE.) The taxing au,hority shall 
certify to the commissioner of revenue its compliance with this section. The 
certification must contain the information required by the commissioner of 
revenue to determine compliance with this section. if the commissioner 
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determines that the taxing authority has failed to substantially comply with 
the requirements of this section, the commissioner of revenue shall notify 
the taxing authority and the county auditor. The decision of the commis
sioner is final. When fixing rates under section 275 .08 for a taxing author
ity that has not complied with this section, the county auditor must use the 
taxing authority's previous year's levy. 

Sec. 81. [KOOCHICHING COUNTY TAXING AUTHORITIES; PROP
ERTY TAX NOTICES.] 

Subdivision 1. [APPLICABILITY.] Notwithstanding Minnesota Statutes, 
section 276.04 ,for property taxes payable in 1991, and thereafter. property 
tax notices shall be mailed and payments collected in Koochiching county 
as provided in this section. 

Subd. 2. [MAILING OF STATEMENTS.] On or before March 31, /991, 
and each year thereafter, and on or before August 31, I 991, and each year 
thereafter, the treasurer shall mail to the owner of each parcel of real prop
erty located in the county, three separate statements of the real property 
taxes due, each for one-half of the current year amount due. One statement 
shall contain the taxes due to the county, a second statement shall contain 
the taxes due to the city or township, and a third statement shall contain the 
taxes due to the school district. For purposes of this paragraph, the amount 
of tax levied by a special taxing district shall be included, but aggregated 
as one separate amount, on the county statement. For /99/ only, the state
ment for the county taxes which are due shall be mailed five days prior to 
the statements for the city, township, and school district. An insert shall be 
included in the county tax envelope stating: 

"This is the first of three separate tax bills you will be receiving. Your 
property taxes will be paid directly to each taxing jurisdiction which levies 
taxes. 

Your county tax will be mailed to your county. 

Your city/township taxes will be mailed to your city/township. 

Your school taxes will be mailed to your school district." 

Each statement shall be mailed in a separate envelope and the statement, 
along with a return address envelope, shall be color coded so that the tax
payer can easily identify the three separate taxing jurisdiction statements 
from each other. The contents of the statement shall be in substantially the 
following form. If any special assessments are due on the property, the dol
lar amount of the special assessments shall be itemized clearly and sepa
rately on the statement to which the assessments are due. 

Taxpayer's Name 
Social Security No. 
Address 
City, State, ZIP 

City/Township of. 

Property Description 

The property taxes you owe this year on the property described above go 
directly to the taxing authority listed at the top of this bill. You will be 
receivin?, a separate property tax bill on this parcel from the county, city/ 
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township, and school district . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' ............ . 

The state does not receive any property tax revenues. The state of Minnesota 
does, however, pay "property tax relief' to the above taxing jurisdiction. 
The relief is paid by the state in various forms. such as education aid for 
schools, local government aid to counties and cities, homestead credit, etc. 
The state uses money collected primarily from individual income, corpo
rate, and sales taxes to provide you with relief to reduce your property 
tax. 

The gross amount of 
dollars required by the 
city/township on this parcel 
last year was $ . . . . . 
The state of Minnesota reduced 
that amount on your parcel 
last year by $ .... 
Therefore, the net property 
taxes you actually paid last 
year was $ .... 

The total tax amount due to 
the city/township for this 
year is$ . . . . . . . It is due 
in two equal installments, 
shown on the right. 

The gross amount of 
dollars required by the 
city/township on this parcel 
this year was $ ..... 
The state of Minnesota reduced 
that amount on your parcel 
this year by $ .... 
Therefore, the net property 
taxes due this year are 

$ .... 

Pay this amount by May 15, 
19 . .... , $ . .... . 
Pay this amount by ..... 15. 
19 . . . . . . $ ..... . 

The name on each of the return envelopes shall be the name of the taxing 
jurisdiction to which the tax is due. Unless an agreement has been made 
under subdivision 5, the address on each return envelope shall be to a 
uniform post office box within the county. 

Subd. 3. [DIRECT PAYMENTS.] A school district or city which decides 
to require that the real property tax payments be mailed directly to it shall 
notify the county treasurer, in writing. by January 15 of the year in which 
the taxes are due. in those instances, the address on the return envelope, 
which will be mailed with the tax statement, shall be the school district or 
city's address, as provided by the school or city official making the request. 
The county treasurer shall furnish the taxing authority with a list con
taining the owner of each parcel of real property located within the district, 
its property identification number, and the amount of real property taxes 
due for each installment. On or before January I of the year following the 
year the tax is due, the finance officer of the school district or city shall 
provide the county auditor with a list identifying the unpaid tax amounts. 
The unpaid amounts shall be treated in the same manner as provided in 
section 279.02. 

If a school district requires direct payments under this subdivision, 
payments received by the district shall be included in and treated as school 
district tax settlement revenue under Minnesota Statutes, section /21 .904, 
subdivision 4a. 

Sec. 82. [PRESCRIPTION OF TAX STATEMENTS; NOTIFICATION.] 

At least 15 working days before the commissioner prescribes the property 
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tax statement for taxes payable in 1990 as required under Minnesota Stat
utes, section 276.04, the commissioner shall notify the chairs of the senate 
committee on taxes and tax laws and the house committee on taxes of the 
property tax statement that the commissioner proposes to prescribe. The 
commissioner shall consider the advice and comments of the chairs before 
prescribing the statement. 

Sec. 83. [REPEALER.] 

Minnesota Statutes /988, sections 270.8/, subdivision 5; and 275.065, 
subdivisions 2 and 5, are repealed. 

Sec. 84. [EFFECTIVE DATES.] 

Section 5 is effective for school district referenda held after July /5, 
/989, for property taxes levied in /989, payable in /990, and thereafter. 

Sections 2 to 4, 6, 7, 12, 17, /9, 21 to 24, 37 to 60, 62 to 65, 74, and 
83 are effective for taxes levied in /989, payable in /990, and thereafter. 

Sections I, 8 to II, I 3, /6, 20, 25 to 29, and 66 to 7 3 are effective for 
taxes levied in /990, payable in /99/, and thereafter. 

Section /8 is effective for sales after July I, 1989. 

Sections 30 to 36 are effective for taxes levied in 1989, payable in /990, 
except as otherwise provided. 

Sections 61 and 77 to 79 are effective July I, /989. 

Sections 80 and 81 are effective for taxes payable in 199/ and thereafter 
upon approval by the Koochiching county board and compliance with 
Minnesota Statutes, section 645 .02 I. 

Section 82 is effective the day following final enactment. 

ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section I. Minnesota Statutes 1988, section 275.07, subdivision I, is 
amended to read: 

Subdivision I. The taxes voted by cities, towns. counties. school districts, 
and special districts shall be certified by the proper authorities to the county 
auditor on or before October 25 in each year. The taxes certified shall not 
be adjusted by the aid received under section 273.1398, subdivisions 2 and 
3 and section 477A.0/3, subdivision 5. If a city, town, county, school 
district, or special district fails to certify its levy by that date, its levy shall 
be the amount levied by it for the preceding year. If the local unit notifies 
the commissioner of revenue before October 25 of its inability to certify 
its levy by that date, and the commissioner is satisfied that the delay is 
unavoidable and is not due to the negligence of the local unit's officials or 
staff, the commissioner shall extend the time within which the local unit 
shall certify its levy up to 15 calendar days beyond the date of request for 
extension. 

Sec. 2. Minnesota Statutes 1988, section 275.07, subdivision 3, is amended 
to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I by the amount of ~raR5i~ieR homestead and 
agricultural credit aid certified by section 273.1398, subdivision 2 and 
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section 477A.013, subdivision 5. If a local government's tra•silieR home
stead and agricultural credit aid was further allocated be1ween porlions of 
its levy pursuant to seclion 273.1398, subdivision 2, paragraph (b)(2), the 
levy or fund to which the tFaRsitie• homestead and agricultural credit aid 
was allocated is the levy or fund which must be adjusted. 

Sec. 3. Minnesola Slatutes I 988, section 477 A.0 I I, subdivision I a, is 
amended to read: 

Subd. la. [CITY.) City means a statutory or home rule charter city. City 
also means a town having a population of 5,000 or more for purposes of 
the aid payable under section 477A.0/3, subdivision 3. Towns are not 
eligible to be treated as cities for purposes of aid payable under section 
477A.013, subdivision 4. 

Sec. 4. Minnesota Statutes 1988, section 477A.01 I, is amended by 
adding a subdivision to read: 

Subd. I b. [TOWN.) "Town" means a township with a population of less 
than 5,000. 

Sec. 5. Minnesota Statutes 1988, section 477A.011, subdivision 20, is 
amended to read: 

Subd. 20. [CITY TAX CAPACITY. J "City tax capacity" means (I) 23 
percent of the net tax capacity computed using the net tax capacity rates 
listed in Minnesota Statutes /988, section 273. /3.for aids payable in 1990 
and the net tax capacity rates listed in section 273. I 3 for aids payable in 
/99/ and subsequent years for all taxable property within the city based 
on the assessment two years prior to that for which aids are being calculated, 
plus (2) a city's levy on the fiscal disparities distribution under section 
473F.08, subdivision 3, paragraph (a), for taxes payable in the year prior 
to that for which aids are being calculated. The market value utilized in 
computing net tax capacity shall be reduced by the sum of (I) a city's 
market value of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473F.08, 
subdivision 2, paragraph (a), llfld (2) the market value of the captured value 
of tax increment financing districts as defined in section 469.177, subdi
vision 2, and (3) the market value of transmission lines deducted from a 
city's total net tax capacity under section 273.425. The net tax capacity 
will be computed using equalized market values. 

Sec. 6. Minnesota Statutes 1988, section 477A.01 I, is amended by 
adding a subdivision to read: 

Subd. 25. [NET TAX CAPACITY.) "Net tax capacity" means for aids 
payable under section 477A.0/3, subdivision 5, the net tax capacity of a 
city computed using the net tax capacity rates in Minnesota Statutes 1988, 
section 273./3, and based on 1988 estimated market values. The market 
value utilized in computing net tax capacity shall be reduced by the sum 
of (I) a city's market value of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 2, paragraph (a), (2) the market 
value of the captured value of tax increment financing districts as defined 
in section 469.177, subdivision 2, and (3) the market wi/ue of transmission 
lines deducted from a city's total net tax capacity under section 273 .425. 
The net tax capacity will be computed using equalized market values. 

Sec. 7. Minnesota Statutes 1988, section 477A.013. subdivision I, is 
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amended to read: 

Subdivision I. [TOWNS.] 1ft ealenear yeftf +988, eaelt leWil wl,ieft llae 
le¥iee fef-..S payal,le in me pre·,ia11s ye8f at least ene mill en me e&ll8f 
ef tfte assessed v-akte e.f ~ ffiWft sheH feeet\1-e a distriln:1tieR et}ifftl- te ~ 
~ 8F.- ~ eQ riereeat e.f ~ afftel:IRt reeebed ift ~ f'UFs1:1ant te 
P.1ieeesota Stah1tes ~ seetioas 273.138, 273.139, aft6 477.h.r.911 te 
477A.03; m:fettfte &RlOURl certified Hl-1-98+ fltlFSUORt ffl seetiORS 177-A.01 I 
w 477A.9a. In calendar year 1989, each town that had levied for taxes 
payable in 1988 at least one mill on the dollar of the assessed value of the 
town shall receive a distribution equal to 106 percent of the distribution 
received under Minnesota Statutes 1987 Supplement, section 477A.013, 
subdivision I, in 1988. In calendar year 1990 and subsequent years, each 
town that had levied for taxes payable in the prior year a tax capacity rate 
of at least .0125 shall receive a distribution equal to /06 percent of the 
amount received in 1989 under this subdivision. 

Sec. 8. Minnesota Statutes 1988, section 477A.013, subdivision 3, is 
amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Min
nesota Statutes 1987 Supplement, section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than I. 3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0, 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In 1990 and subsequent years, a city whose initial aid is greater than $0 
will receive an amount equal to the aid it received under this su~di,·isiaR 
&Re st188ivisioR 4 section in the year prior to that for which aids are being 
calculated plus an aid increase equal to 50 percent of the rates listed in 
clauses (I) to (IO) multiplied by city revenue. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
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20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated after the adjustments provided in section 273.1398, 
subdivision 2, or (2) its initial aid amount, or /3) 15 percent of the total 
amount received under this section in the previous year, provided that no 
city will receive an increase that is less than two percent of its -1-988 I 989 
local government aid for aids payal>Ie in -1-989 1990. 

A city whose initial aid is $0 will receive in -1-989 1990 an amount equal 
to 102 percent of the local government aid it received in -1-988 1989 under 
Minnesota Statutes .J.98q S1>pple111ee11988, section 477A.013. A city whose 
initial aid is $0 will receive in -l-900 / 99 / and subsequent years an amount 
equal to the aid it received in the previous year under this sttedi•.,isiee aA<I 
suhEli •isiee 4 section. For purposes of this subdivision the term "local 
government aid" includes equalization aid for aids payable in 1991 and 
thereafter. 

Sec. 9. Minnesota Statutes 1988, section 477A.0l3, is amended by 
adding a subdivision to read: 

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization aid 
in 1990 only. The amount of the aid is equal to (I) the product of (i) a 
city's average levy for the three immediately preceding years less the dis
parity reduction aids allocated to the city pursuant to Minnesota Statutes 
/988, section 273.1398, subdivision 3, (ii) .36, and (iii) one minus the 
ratio of the net tax capacity per capita to 900; less /2) the local government 
aid increase for the city under subdivision 3. The aid under this section 
is limited to 15 percent of the total local government aid the city received 
in 1989. The aid under this section cannot be less than zero. For the 
purposes of this subdivision "levy'" includes a city's levy on fiscal dis
parities distribution under section 473F.08. subdivision 3. paragraph /a). 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1988, sections 477A.0ll, subdivision 24, and 
477A.013, subdivision 4, are repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I and 2 are effective for taxes levied in 1989 and thereafter, 
payable in 1990. and thereafter. Sections 3 to 9 are effective for local 
government aid paid in 1990. 

ARTICLE 7 

INSURANCE PREMIUMS AND SALES TAXES 

Section I. Minnesota Statutes I 988, section 60A. 15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
and foreign company, including town and farmers' mutual insurance com
panies and domestic mutual insurance companies, shall pay to the com
missioner of revenue installments equal to one-third of the insurer's total 
estimated tax for the current year. ¥0f insuFers ~ t-Ri¼ft .f.e.W.ft &fttf fa.riflers' 
ffH:Ht:Hl-l insur-aAee eaftlpanies &ft€I -FA-Y+tlfH tno13erty itft6 casualty insuranee 
eofft~anies etBeF ffHtft #tese fij 13rinei~ally Wftt-iftg 'Norkers· eom13ensation 
insliFanee, fi# Wftt-mg fffe insHranee, 6f f+tB Wft6Se t&t-al assets at: t-ke eREl
el' ff>e ~••eedieg ealeedaF yeaF eiteee<l $1,ii00,000,000 Except as provided 
in paragraph /b), installments must be based on a sum equal to two percent 
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of the premiums described in paragraph W (c). 

/b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) pFiReipell~ 
Wfi#eg weFlrnrs' eeFAf!eRsetioR insure:nee, fi-i1 writing life insurance, or 
fHi1 /ii) whose total assets at the end of the preceding calendar year exceed 
$1,600,000,000, the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph W (c): 

(I) ffif fJFemiums ~ aAef December ~ -1-98+;, &REl ~ Jaattery I, 
+939, -I-:-§ fJCFCCA~; 

~ for premiums paid after December 31, 1988, and before January I, 
1992, one percent; and 

~ (2) for premiums paid after December 31, 1991, one-half of one 
percent. 

W (c) Installments under paragraph (a) or (b) are percentages of gross 
premiums less return premiums on all direct business received by the 
insurer in this state, or by its agents for it, in cash or otherwise, during 
such year, excepting premiums written for marine insurance as specified 
in subdivision 6. 

~ (d) Failure of a company to make payments of at least one-third of 
either (I) the total tax paid during the previous calendar year or (2) 80 
percent of the actual tax for the current calendar year shall subject the 
company to the penalty and interest provided in this section. 

Sec. 2. Minnesota Statutes I 988, section 270. 77, is amended to read: 

270.77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

The commissioner of revenue shall impose a penalty for substantial 
understatement of any tax payable to the commissioner, except a ta.x imposed 
under chapter 297 A. 

There must be added to the tax an amount equal to 25 percent of the 
amount of any underpayment attributable to the understatement. There is 
a substantial understatement of tax for the period if the amount of the 
understatement for the period exceeds the greater of: ( 1) ten percent of the 
tax required to be shown on the return for the period; or (2)(a) $10,000 in 
the case of a corporation other than an S corporation as defined in section 
290.9725 when the tax is imposed by chapter 290, or (b) $5,000 in the 
case of any other taxpayer, and in the case of a corporation any tax not 
imposed by chapter 290. The term "understatement" means the excess of 
the amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed which is shown on the return. The 
amount of the understatement shall be reduced by that portion of the 
understatement which is attributable to the tax treatment of any item by 
the taxpayer if there is or was substantial authority for the treatment, or 
any item with respect to which the relevant facts affecting the item's tax 
treatment are adequately disclosed in the return or in a statement attached 
to the return. The special rules in cases involving tax shelters provided in 
section 666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, shall apply and shall apply to a tax shelter 
the principal purpose of which is the avoidance or evasion of state taxes. 
The commissioner may abate all or any part of the addition to the tax 
provided by this section on a showing by the taxpayer that there was rea
sonable cause for the understatement, or part of it, and that the taxpayer 
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acted in good faith. The additional tax and penalty shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid until paid. 

Sec. 3. Minnesota Statutes 1988, section 297A.0I. subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients, inmates, 
or persons residing at hospitals. sanitariums. nursing homes, senior citizens 
homes, and correctional, detenlion, and detoxification facilities. meals or 
drinks purchased for and served exclusively to individuals who are 60 years 
of age or over and their spouses or to the handicapped and their spouses 
by governmental agencies, nonprofit organizations, agencies, or churches 
or pursuant to any program funded in whole or part through 42 USCA 
sections 300 I through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or colleges. 
"Sales" also includes meals furnished by employers to employees at less 
than fair market value, except meals furnished at no charge to employees 
of hospitals, nursing homes, boarding care homes, sanilariums, group homes, 
and correctional, detention, and detoxification facilities, who are required 
to eat with the palients, residents, or inmates residing in them. No1with
standing section 297A.25, subdivision 2, taxable food or meals include, 
but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

( vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 
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(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events and the privilege of having access to 
and the use of amusement devices, tanning facilities, reducing salons, steam 
baths, turkish baths, massage parlors, health clubs, and spas or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone ser
vice, intrastate toll service, and interstate toll service, if that service orig
inates from and is charged to a telephone located in this state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. The furnishing for a con
sideration of access to telephone services by a hotel to its guests is a sale 
under this clause. Sales by municipal corporations in a proprietary capacity 
are included in the provisions of this clause. The furnishing of water and 
sewer services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision 1; 

(v) pet grooming services; and 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
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public utility lines. 

The services listed in this paragraph are taxable under section 297A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of 
the entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between members 
of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

( I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment. swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under. 

Sec. 4. Minnesota Statutes 1988, section 297 A.02, subdivision 2, is 
amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.) Notwithstanding the pro
visions of subdivision I , the rate of the excise tax imposed upon sales of 
special tooling, ftft<! eapi+al equi~ment is four percent, and upon sales of 
capital equipment is three percent, and upon sales of farm machinery is 
two percent. 

Sec. 5. Minnesota Statutes 1988, section 297A.25, subdivision 3. is 
amended to read: 
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Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts from 
the sale of prescribed drugs, prescribed medicine and insulin, intended for 
use, internal or external, in the cure, mitigation, treatment or prevention 
of illness or disease in human beings are exempt, together with prescription 
glasses, therapeutic, and prosthetic devices. "Prescribed drugs" or "pre
scribed medicine" includes over-the-counter drugs or medicine prescribed 
by a licensed physician. "Therapeutic devices" includes reusable finger 
pricking devices for the extraction of blood and blood glucose monitoring 
machines used in the treatment of diabetes. Nonprescription analgesics 
consisting principally (determined by the weight of all ingredients) of 
acetaminophen, acetylsalicylic acid, ibuprofen, or a combination thereof 
are exempt. 

Sec. 6. Minnesota Statutes 1988, section 297 A.257, subdivision I, is 
amended to read: 

Subdivision I. [DESIGNATION OF DISTRESSED COUNTIES.] (a) The 
commissioner of trade and economic development shall annually on June 
I designate those counties which are distressed. A county is distressed if 
it satisfies at least one of the following criteria: 

( l) the county has an average unemployment rate of ten percent or more 
for the one-year period ending on April 30 of the year in which the des
ignation is made; or 

(2) the unemployment rate for the entire county was greater than II 0 
percent of the state average for the I 2-month period ending the previous 
April 30, and 20 percent or more of the county's economy, as determined 
by the commissioner of jobs and training, is dependent upon agriculture; 
or 

(3) for counties designated for periods beginning after June 30, 1986, 
but before July I, I 988, at least 20 percent of the county's economy, as 
determined by the commissioner of jobs and training, is dependent upon 
agriculture and the total market value of real and personal property for the 
entire county for taxes payable in 1986, as determined by the commissioner 
of revenue, has decreased by at least 22 percent from the total market value 
of real and personal property for the entire county for taxes payable in 
1984. 

If, as a result of a plant closing, layoffs, or another similar event affecting 
a significant number of employees in the county, the commissioner has 
reason to believe that the average unemployment in the county will exceed 
ten percent during the one-year period beginning April 30, the commis
sioner may designate the county as distressed, notwithstanding clause (I). 

(b) The commissioner shall designate a portion of a county containing 
a city of the first class located outside of the metropolitan area as a distressed 
county if: 

(I) that portion of the county has an unemployment rate of ten percent 
or more for the one-year period ending on April 30 of the year in which 
the designation is made; and 

(2) that portion of the county has a population of at least 50,000 as 
determined by the 1980 federal census. 

(c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed county for purposes of this 
section and chapter I 16M. 
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(d) Except as otherwise specifically provided, the determination of whether 
a county is distressed must be made using the most current data avai I able 
from the state demographer. The designation of a distressed county is 
effective for the 12-month period beginning July I, except that a desig
nation made June 1. 1988 shall remain in effect until December 31. 1989 
with respect to equipment placed in service by December 31. 1989. A 
county may be designated as distressed as often as it qualifies. 

(e) The authority to designate counties as distressed expires on June 30, 
+9891988. 

Sec. 7. Minnesota Statutes 1988, section 297A.257, is amended by 
adding a subdivision to read: 

Subd. 4. [CONTINUED EXEMPTION.] The exemptions provided under 
subdivisions 2 and 2a apply to capital equipment and construction mate• 
rials and supplies purchased by a person. partnership, or corporation in 
connection with the expansion of a major manufacturing facility in any 
county that was designated as a distressed county under subdivision 1 for 
any year from 1985 through 1989. For the purposes of this subdivision, 
"expansion of a major manufacturing facility" means an expansion of an 
existing manufacturing facility requiring at least $100,000,000 of capital 
investment over a three-year period. To qualify for the exemption under 
this subdivision, contracts for purchase of the capital equipment and the 
construction materials and supplies must be executed by June 30, 1992. 

Sec. 8. [297A.259] [LOTTERY TICKETS; IN LIEU TAX.] 

Sales of state lottery tickets are exempt from the tax imposed under 
section 297 A.02. The state agency responsible for operating a state lottery 
must on or before the 20th day of each month transmit to the commissioner 
of revenue an amount equal to the gross receipts from the sale of lottery 
tickets for the previous month multiplied by the tax rate under section 
297A.02, subdivision 1. The resulting payment is in lieu of the sales tax 
that otherwise would be imposed by this chapter. The commissioner shall 
deposit the moneys transmitted in the general fund as provided by section 
297A.44 and the moneys must be treated as other proceeds of the sales 
tax. Gross receipts for purposes of this section mean the proceeds of the 
sale of tickets before deduction of a commission or other compensation 
paid to the vendor or retailer for selling tickets. 

Sec. 9. Minnesota S1atutes 1988, section 297 A.39, is amended by adding 
a subdivision to read: 

Subd. 9. [INTENTIONAL DISREGARD OF LAW OR RULES.] If any 
part of any underpayment resulting from an additional assessment is due 
to negligence or intentional disregard of the provisions of this chapter or 
rules of the commissioner of revenue (but without intent to defraud). there 
shall be added to the tax an amount equal to ten percent of the additional 
assessment. The penalty imposed by this subdivision must be collected as 
part of the tax and is in addition to any other penalties provided by this 
chapter. The amount of the tax together with this amount shall bear interest 
at the rate specified in section 270.75 from the time the tax should have 
been paid until paid. 

Sec. 10. [REFUND ON ACCESS CHARGES.] 

All persons. other than persons in the business of providing telecom
munications services, who purchased telecommunications services from a 
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long distance carrier and who on January I, /988, utilized customer 
provided access/or such long distance telecommunication services but who 
were directly or indirectly billed by the long distance carrier a surcharge, 
reflecting the tax on long distance access charges under Minnesota Stat
utes, section 295.34, subdivision/, are entitled to a refund of all such 
amounts. The refund claim shall be filed at the end of each calendar year 
with the commissioner of revenue and shall set forth the basis for the refund 
and the amount to be refunded. The money necessary to pay the refunds 
is hereby appropriated to the commissioner out of the general fund. This 
section is effective for all amounts paid in calendar year /989. 

Sec. 11. [EFFECTIVE DATE.] 

Section 1 is effective for premiums paid after December 31, 1988. Sec
tions 2 and 9 are effective for penalties imposed after June 30, /989. 
Sections 3 to 5 and 7 are effective for sales after June 30, /989, provided 
that section 4 does not apply to sales made under bona fide contracts that 
were enforceable before July 1, /989, if delivery is made before January 
I, 1990. 

Section 6 is effective the day following final enactment. 

ARTICLE 8 

LAWFUL GAMBLING TAX 

Section I. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. II. [LAWFUL PURPOSE.] (a) "Lawful purpose" means one or 
more of the following: W 

( 1) benefiting persons by enhancing their opportunity for religious or 
educational advancement, by relieving or protecting them from disease, 
suffering or distress, by contributing to their physical well-being, by assist
ing them in establishing themselves in life as worthy and useful citizens, 
or by increasing their comprehension of and devotion to the principles upon 
which this nation was founded; fl>j 

(2) initiating, performing, or fostering worthy public works or enabling 
or furthering the erection or maintenance of public structures; W 

( 3) lessening the burdens borne by government or voluntarily supporting, 
augmenting or supplementing services which government would normally 
render to the people; .,. ~ 

(4) payment of local taxes iffl~asea authorized under this chapter, and 
eH>ef taxes imposed by ffle s!a-le .,. the United States on receipts from 
lawful gambling; 

(5) payment of real estate taxes and assessments on licensed gambling 
premises wholly owned by the licensed organization; or 

(6) if approved by the board, construction, improvement, expansion, 
maintenance, and repair of athletic fields and outdoor ice rinks and their 
appurtenances, owned by the organization or a public agency. 

(b) "Lawful purpose" does not include the erection, acquisition, improve
ment. expansion, repair, or maintenance of any real property owned or 
leased by ffle an organization, unless the board has first specifically~ 
fires authorized the expenditures after finding; 
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( 1) that the property will be used exclusively for one or more of the 
purposes specified in paragraph (a), clauses fe1 (I) to f€1 /3); or 

(2) with respect to expenditures for repair or maintenance only, that the 
property is or will be used as a meeting place or event location by other 
nonprofit organizations or community or service groups and that no rental 
fee is charged for the use; or 

(3) with respect to expenditures for erection or acquisition only, that the 
erection or acquisition is necessary to replace with a comparable building 
a building owned by the organization and destroyed or made uninhabitable 
by fire or natural disaster, provided that the expenditure may be only for 
that part of the replacement cost not reimbursed by insurance. The board 
""'Y shall by rule adopt procedures and standards to administer this 
subdivision. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes and less the tax imposed by section 349.212. 

Sec. 3. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: 

( 1) gross sales of pull-tab and tipboard tickets or cards before reduction 
for prizes, expenses, or any other charges or offsets; 

(2) gross sales of raffle tickets before reduction for prizes, expenses, or 
any other charges or offsets; 

(3) admission, commission, cover, or other charges imposed on partic
ipants in lawful gambling activity as a condition for or cost of partici
pation; and 

(4) interest, dividends, annuities, profit from transactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349 .164 
or 349. 18, subdivision 3, for duly licensed bingo hall lessors. 

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 22. [FISCAL YEAR.] "Fiscal year" means the period from July 
1 to June 30. 

Sec. 5. Minnesota Statutes 1988, section 349.15, is amended to read: 

349.15 [USE OF PROFITS.) 

Profits from lawful gambling may be expended only for lawful purposes 
or allowable expenses as authorized at a regular meeting of the conducting 
organization. Provided that no more than 55 percent of j>f6J#s the gross 
profit from bingo, and no more than # 50 percent fef of the gross profit 
from other forms of lawful gambling, may be expended for Heeesse,y allow
able expenses related to lawful gambling. 
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The board shall provide by rule for lhe adminislralion of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
the gross receipts from lawful gambling. This expense shall be allowed by 
the board only lo the exlenl that it relates directly lo the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

Sec. 6. Minnesota Statutes 1988, section 349.16, is amended by adding 
a subdivision to read: 

Subd. la. [RESTRICTIONS ON LICENSE ISSUANCE.] On and after 
July I, 1989, the board shall not issue an initial license to any organization 
if the board. in consultation with the department of revenue, determines 
that the organization is seeking licensing for the primary purpose of evad
ing or reducing the tax imposed by section 349.212, subdivision 6. 

Sec. 7. Minnesota Statutes 1988, section 349.161, subdivision I, is 
amended lo read: 

Subdivision I. I PROHIBITED ACTS: LICENSES REQUIRED.] No per
son may: 

( I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other lhan for lawful gambling exempt from 
licensing under section 349.214, excepl to an organization licensed for 
lawful gambling: e, 

(2) sell, offer for sale, or furnish gambling equipment to an organization 
licensed for lawful gambling without having obtained a distributor license 
under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
state that is not purchased or obtained from a manufacturer or distributor 
licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the 
state that has the same serial number as another item of gambling equip
ment of the same type sold or offered for sale or furnished for use in the 
state by that distributor. 

No licensed organization may purchase gambling equipment from any 
person not licensed as a distributor under this section. 

Sec. 8. Minnesota Statutes 1988, section 349.163, subdivision 3, is 
amended lo read: 

Subd. 3. [PROHIBITED SALES.] A manufacturer may nol: 

(I) sell gambling equipment lo any person not licensed as a dislribulor 
unless the manufacturer is also a licensed distributor; or 

/2) sell gambling equipment to a distributor in this state that has the 
same serial number as another item of gambling equipment of the same 
type that is sold by that manufacturer for use in this state. 

Sec. 9. Minnesota Statutes 1988, section 349.19, subdivision 6, is amended 
to read: 

Subd. 6. [PRESERVATION OF RECORDS.] +l,e l>e&ffi ~ fe<!<Hfe fflftt 
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Records required to be kept by this section must be preserved by a licensed 
organization for at leasuwe 3-J 12 years and may be inspected by emrloyees 
ef the 00-&ffi commissioner of revenue at any reasonable time without notice 
or a search warrant. 

Sec. 10. Minnesota S1a1u1es 1988, section 349.212. subdivision I, is 
amended to read: 

Subdivision I. [~IMPOSITION.) There is hereby imposed a tax on 
all lawful gambling, other than (I) pull-labs purchased and placed into 
inventory after January I, 1987, lift<! (2) lipboards purchased and placed 
into inventory after June 30, 1988, eondueted lry- erganii':ations lieensed 
l>y a.e ~ and (3 I bingo at lhe rate sreeifiea i-R flHs ••bai, isioH of two 
percent of actual gross receipts. A tax is imposed at the rate of ten percem 
on the gross revenues of a licensed organization from bingo less prizes 
actually paid. The tax imposed by this subdivision is in lieu of the tax 
imposed by section 297 A.02 and all local laxes and license fees except a 
fee authorized under section 349.16, subdivision 4. 

(}fl all lawM gambliRg, elilef ff>ftfl fB r•II tabs r••ehasea 9R8 plaee<I 
iftte in, entory aftet= Ja1u1ary +, +98-7-;, &Re ~ tipboards pl:lrehased fHffi 
~ tfl4e in,. enter) ~ fl:1-fte JQ.. +98-8,- The tax imposed under this 
subdivision is ~ r:iereent af #te gres-s reeeiphi ef a lieenseEI orgaAilation 
+FeFR lawtt,I gambliRg less~ aet•all)' paitl <>llf, payable by the orga
nization or party conducting, directly or indirectly, the gambling. 

Sec. 11. Minnesota Statutes 1988, section 349.212, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTION; DISPOSITION.] The ta,; - ee 1'f'i<I 1e a,e 
ooftffl al t+fBe5 &REI tft a fflftRReF Hle ooftffl preseFii:1es t=.t fltle taxes imposed 
by this section are due and payable to the commissioner of revenue at the 
time when the gambling tax return is required to be filed. Returns covering 
the taxes imposed under this section must be filed with the commissioner 
of revenue on or before the 20th day of the month following the close of 
the previous calendar month. The proceeds, along with the revenue received 
from all license fees and other fees under sections 349.11 to 349.21 and 
349.211, 349.212, and 349.213, must be paid lo the state treasurer for 
deposit in the general fund. 

Sec. 12. Minnesota Statutes 1988, section 349.212, subdivision 4, is 
amended lo read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.) (a) There is imposed a 
lax on the sale of each deal of pull-labs and tipboards sold by a licensed 
distributor ffl a lieenseti ergaRizatieR. et= ffl &ft ergaRiztuioR hol8ing aft 
enemptioe iEleRtiHeatiaR Rt11J1l:1er. The rate of the tax is tea two percent of 
the ideal ftef gross of the pull-lab lift<! or tipboard deal. +he - ts r•)·able 
te #te eommissioner ef reveR1:1e ½ft #te ffiftftftet' proseril:1ed tft see+ttm 349.2121 
aft<lthefftlesaf~ eomfflissioner. +ke eetBffl:issioRers-ka-UfffiYtheflFOeee8s 
ef a>e - le a>e state t•e••••e• fef <lej,esit i-R the geRef<II fltftth The sales 
tax imposed by chapter 297 A on the sale of the pull-tabs and lipboards by 
the licensed distributor ffl &R ergaeizatieR is imposed on the retail sales 
price less the lax imposed by this subdivision. The retail sale of pull-tabs 
or tipboards l>y a>e o,gaei,atiee is exempt from taxes imposed by chapter 
297 A if the tax imposed by this subdivision has been paid and is exempt 
from all local taxes and license fees except a fee authorized under section 
349.16, subdivision 4. 
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(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the lieeRsed e, 
e1Eempt eFgeniEatioR customer. to a common or contract carrier for delivery 
to the eFgeRii!aJien customer, or when received by the oFganii!!otioR · s cus
tomer's authorized representative at the distributor's place of business. 
regardless of the distributor's method of accounting or the terms of the sale. 

The tax imposed by this subdivision is imposed on all sales of pull-tabs 
and tipboards, except the following: 

(I) sales to the governing body of an Indian tribal organization for use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter: 

(3) sales to distributors licensed under the laws of another state or of 
a Province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) ~ eJtemr,tions eontaieeel fftseet-ieft 319.214, st1beli•1isi0R ~~ 
~~de MK apply¼& the ffHt- imposed iB t-1:HS subdivision. Pull-tabs 
and tipboards sold to an organization that sells pull-tabs and tipboards 
under the exemption from licensing in section 349.214, subdivision 2, 
paragraph (b), are exempt from the tax imposed by this subdivision. A 
distributor must require an organization conducting exempt gambling to 
show proof of its exempt status before making a tax-exempt sale of pull
tabs or tipboards to such an organization. A distributor shall identify, on 
all reports submitted to the commissioner, all sales of pull-tabs and tip
boards that are exempt from tax under this subdivision. 

Sec. 13. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes imposed 
under subdivisions 1 and 4, there is imposed a tax on the combined receipts 
of the organization. As used in this section, "combined receipts" is the 
sum of the organization's gross receipts from lawful gambling other than 
bingo for the fiscal year. The combined receipts of an organization are 
subject to a tax computed according to the following schedule: 

If the combined receipts for the The tax is: 
fiscal year are: 

Not over $500,000 zero 

Over $500,000 but not over $700,000 

Over $700,000 but not over $900,000 

Over $900,000 

two percent of the 
amount over $500,000 
but not over $700,000 

$4,000 plus four 
percent of the amount 
over $700,000 but 
not over $900,000 

$12,000 plus six 
percent of the amount 
over $900,000 

Sec. 14. Minnesota Statutes 1988, section 349.214, subdivision 2, is 
amended to read: 
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Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by an 
organization as defined tR seetieR 319.12, sttl3divisioA ~ without com
plying with sections 349. 11 to 349. 14 and 349. 151 to 349. 213 if the value 
of all raffle prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Lawful gambling may be conducted by an organization as defined 
in section 349. 12, subdivision 12, without complying with sections 349.11 
to 349.14 and 349.151 to 349.212 if: 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization notifies the board in writing not less than 30 days 
before each lawful gambling occasion of the date and location of the occa
sion, the types of lawful gambling to be conducted, the prizes to be awarded, 
and receives an exemption identification number; 

(4) the organization notifies the local government unit 30 days before 
the lawful gambling occasion; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports to the board, on a single page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. 

(c) If the organization fails to file a timely report as required by paragraph 
(b), clause (3) or (6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under 
this paragraph if a report is subsequently filed and the penalty paid. 

(d) Merchandise prizes must be valued at their fair market value. 

( e) An organization that is exempt from taxation on purchases of pull
tabs and tipboards under section 349.212, subdivision 4, paragraph (c), 
must return to the distributor tipboard or pull-tab deal no part of which 
is used at the lawful gambling occasion for which it was purchased by the 
organization. 

Sec. 15. [349.215] [EXAMINATIONS.] 

Subdivision I. [EXAMINATION OF TAXPAYER.) To determine the 
accuracy of a return or report, or in fixing liability under this chapter. the 
commissioner of revenue may make reasonable examinations or investi
gations of a taxpayer's place of business, tangible personal property, equip
ment, computer systems and facilities, pertinent books, records, papers, 
vouchers. computer printouts, accounts. and documents. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN CON
NECTION WITH EXAMINATION OF TAXPAYER.] When conducting an 
investigation or an audit of a taxpayer, the commissioner of revenue may 
examine, except where privileged by law, the relevant records and files of 
a person, business, institution, financial institution, state agency, agency 
of the United States government, or agency of another state where permitted 
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by statute, agreement, or reciprocity. The commissioner of revenue may 
compel production of these records by subpoena. A subpoena may be served 
directly by the commissioner of revenue. 

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the administration 
of this chapter, the commissioner of revenue may: 

(I) Administer oaths or affirmations and compel by subpoena the atten
dance of witnesses, testimony, and the production of a person's pertinent 
books, records, papers, or other data. 

(2) Examine under oath or affirmation any person regarding the business 
of a taxpayer concerning a matter relevant to the administration of this 
chapter. The fees of witnesses required by the commissioner of revenue to 
attend a hearing are equal to those allowed to witnesses appearing before 
courts of this state. The fees must be paid in the manner provided for the 
payment of other expenses incident to the administration of state tax law. 

(3) In addition to other remedies available, bring an action in equity 
by the state against a taxpayer for an injunction ordering the taxpayer to 
file a complete and proper return or amended return. The district courts 
of this state shall have jurisdiction over the action and disobedience of an 
injunction issued under this clause shall be punished as a contempt of 
district court. 

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY IS KNOWN.] An investigation may extend to any person that the 
commissioner of revenue determines has access to information that may 
be relevant to the examination or investigation. When a subpoena requiring 
the production of records under subdivision 2 is served on a third-party 
record keeper. wri11en notice of the subpoena must be mailed to the taxpayer 
and to any other person who is identified in the subpoena. The notices 
must be given within three days of the day on which the subpoena is served. 
Notice to the taxpayer required by this section is sufficient if it is mailed 
to the last address on record with the commissioner of revenue. 

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY IS NOT KNOWN.] A subpoena that does not identify the person or 
persons whose tax liability is being investigated may be served only if: 

(I) the subpoena relates to the investigation of a particular person or 
ascertainable group or class of persons; 

(2) there is a reasonable basis for believing that the person or group or 
class of persons may fail or may have failed to comply with tax laws 
administered by the commissioner of revenue; 

(3) the subpoena is clear and specific concerning information sought to 
be obtained; and 

(4) the information sought to be obtained is limited solely to the scope 
of the investigation. 

A party served with a subpoena that does not identify the person or 
persons with respect to whose tax liability the subpoena is issued may, 
within three days after service of the subpoena, petition the district court 
in the judicial district in which that party is located for a determination 
whether the commissioner of revenue has complied with all the require
ments in clauses /1) to (4), and thus, whether the subpoena is enforceable. 
If no petition is made by the party served within the time prescribed, the 
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subpoena has the effect of a court order. 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When the com
missioner of revenue has the power to issue a subpoena for investiga,ive 
or auditing purposes, then the commissioner shall honor a reasonable 
request by the taxpayer to issue a subpoena on the taxpayer's behalf, if in 
connection with the investigation or audit. 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF SUB
POENA.] The commissioner of revenue or the taxpayer may apply to the 
district court of the county of rhe taxpayer's residence, place of business, 
or county where the subpoena can be served as with any other case at 
law, for any order compelling the appearance of the subpoenaed witness 
or the production of the subpoenaed records. Failure to comply with the 
order of the court for the appearance of a witness or the production of 
records may be punished by the court as for contempt. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of pro
ducing records of a third party required by a subpoena must be paid by 
the taxpayer, if the taxpayer requests the subpoena to be issued, or if the 
taxpayer has the records available but has refused to provide them to the 
commissioner of revenue. In other cases where the taxpayer is unable to 
produce records and the commissioner of revenue then initiates a subpoena 
for third-party records, the commissioner shall pay the reasonable cost of 
producing the records. The commissioner of revenue may later assess the 
reasonable costs against the taxpayer if the records contribute to the deter
mination of an assessment of tax against the taxpayer. 

Sec. 16. [349.2151] [ASSESSMENTS.] 

Subdivision 1. [GENERALLY.] The commissioner of revenue shall make 
determinations, corrections, and assessments with respect to taxes (includ
ing interest, additions to taxes, and assessable penalties) imposed under 
this chapter. 

Subd. 2. [COMMISSIONER OF REVENUE FILED RETURNS.] if a 
taxpayer fails to file a return required by this chapter, the commissioner 
of revenue may make a return for the taxpayer from information in the 
commissioner's possession or obtainable by the commissioner. The return 
is prima facie correct and valid. 

Subd. 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND TO 
TAXPAYER.] (a) When a return has been filed and the commissioner of 
revenue determines that the tax disclosed by the return is different than 
the tax determined by the examination, the commissioner shall send an 
order of assessment to the taxpayer. The order must explain the basis for 
the assessment and must explain the taxpayer's appeal rights. An assessment 
by the commissioner of revenue must be made by recording the liability of 
the taxpayer in the office of the commissioner of revenue, which may be 
done by keeping a copy of the order of assessment sent to the taxpayer. An 
order of assessment is final when made but may be reconsidered by the 
commissioner under section 349.219. 

(b) The amount of unpaid tax shown on the order must be paid to the 
commissioner of revenue: (I) within 60 days after notice of the amount 
and demand for its payment have been mailed to the taxpayer by the 
commissioner of revenue: or (2) if an administrative appeal fa filed under 
section 349 .219 within 60 days following the determination or compromise 
of the appeal. 
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Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is considered 
an underpayment of tax on the date made. An assessment of a deficiency 
arising out of an erroneous refund may be made at any time within two 
years from the making of the refund. If part of the refund was induced by 
fraud or misrepresentation of a material fact, the assessment may be made 
at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or assessment 
made by the commissioner of revenue is prima facie correct and valid. The 
taxpayer has the burden of establishing the incorrectness or invalidity of 
the return or assessment in any action or proceeding in respect to it. 

Subd. 6. [AGGREGATE REFUND OR ASSESSMENT.] On examining 
returns of a taxpayer for more than one year or period, the commissioner 
of revenue may issue one order covering the period under examination 
that reflects the aggregate refund or additional tax due. 

Subd. 7. [SUFFICIENCY OF NOTICE.] An order of assessment sent by 
United States mail, postage prepaid to the taxpayer at the taxpayer's last 
known address, is sufficient even if the taxpayer is deceased or is under 
a legal disability, or, in the case of a corporation, has terminated its 
existence, unless the department has been provided with a new address by 
a party authorized to receive notices of assessment. 

Sec. 17. [349.2152] [EXTENSIONS FOR FILING RETURNS AND 
PAYING TAXES.] 

When, in the commissioner of revenue's judgment, good cause exists, the 
commissioner may extend the time for filing tax returns and/or paying 
taxes for not more than six months. 

Sec. 18. [349.216] [LIMITATIONS ON TIME FOR ASSESSMENT OF 
TAX.] 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in this 
chapter, the amount of taxes assessable must be assessed within 3-112 years 
after the return is filed (whether or not the return is filed on or after the 
date prescribed). A return must nor be treated as filed until it is in pro
cessibleform. A return is in processible form when it is filed on a permitted 
form and contains sufficient data to identify the taxpayer and permit the 
mathematical verification of the tax liability shown on the return. 

Subd. 2. [FALSE OR FRAUDULENT RETURN.] Notwithstanding sub
division I, the tax may be assessed at any time if a false or fraudulent 
return is filed or if a taxpayer fails to file a return. 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional taxes 
may be assessed within 6-112 years after the due date of the return or the 
date the return was filed, whichever is later, if the taxpayer omits from a 
tax return taxes in excess of 25 percent of the taxes reported in the return. 

Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise provided in 
this chapter, a claim for a refund of an overpaymenr of tax must be filed 
within 3-112 years from the date prescribed for filing the rerurn (plus any 
extension of time granted for filing the return, but only if filed within the 
extended time) or two years from the time the tax is paid, whichever period 
expires later. Interest on refunds must be computed at the rate specified in 
section 270.76from the date of payment to the date the refund is paid or 
credited. For purposes of this subdivision, the date of payment is the later 
of the date the tax was finally due or was paid. 
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Subd. 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time during 
which a tax must be assessed or collection proceedings begun is suspended 
during the period from the date of a filing of a petition in bankruptcy until 
30 days after either: (I) notice to the commissioner of revenue that the 
bankruptcy proceedings have been closed or dismissed. or (2) the automatic 
stay has been ended or has expired, whichever occurs first. 

The suspension of the statute of limitations under this section applies 
to the person the petition in bankruptcy is filed against, and all other 
persons who may also be wholly or partially liable for the tax. 

Subd. 6. [EXTENSION AGREEMENT.] If before the expiration of time 
prescribed in subdivisions I and 4 for the assessment of tax or the filing 
of a claim for refund, both the commissioner of revenue and the taxpayer 
have consented in writing to the assessment or filing of a claim for refund 
after that time, the tax may be assessed or the claim for refund filed at 
any time before the expiration of the agreed upon period. The period may 
be extended by later agreements in writing before the expiration of the 
period previously agreed upon. 

Sec. 19. (349.217] [CIVIL PENALTIES.] 

Subdivision I. [PENALTY FOR FAILURE TO PAY TAX.] If a tax is 
not paid within the time specified for payment. a penalty is added to the 
amount required to be shown as tax. The penalty is three percent of the 
unpaid tax if the failure is for not more than 30 days, with an additional 
penalty of three percent of the amount of tax remaining unpaid during 
each additional 30 days or fraction of 30 days during which the failure 
continues, not exceeding 24 percent in the aggregate. 

If the taxpayer has not filed a return, for purposes of this subdivision 
the time specified for payment is the final date a return should have been 
filed. 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] 
If a taxpayer fails to make and file a return within the time prescribed or 
an extension, a penalty is added to the tax. The penalty is three percent 
of the amount of tax not paid on or before the date prescribed for payment 
of the tax if the failure is for not more than 30 days, with an additional 
five percent of the amount of tax remaining unpaid during each additional 
30 days or fraction of 30 days, during which the failure continues, not 
exceeding 23 percent in the aggregate. 

If a taxpayer fails to file a return within 60 days of the date prescribed 
for filing of the return ( determined with regard to any extension of time 
for filing), the addition to tax under this subdivision must be at least the 
lesser of: (I) $200; or (2) the greater of (a) 25 percent of the amount 
required to be shown as tax on the return without reduction for any pay
ments made or refundable credits allowable against the tax, or (b) $50. 

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed under 
subdivisions 1 and 2, except for the minimum penalty under subdivision 
2, the penalties imposed under both subdivisions combined must not exceed 
38 percent. 

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW OR 
RULES.] If part of an additional assessment is due to negligence or inten
tional disregard of the provisions of the applicable chapters of rules of the 
commissioner of revenue ( but without intent to defraud), there is added to 



4832 JOURNAL OF THE SENATE [57THDAY 

the tax an amount equal to ten percent of the additional assessment. 

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN; EVA
SION.] If a person files a false or fraudulent return, or attempts in any 
manner to evade or defeat a tax or payment of tax, there is imposed on 
the person a penalty equal to 50 percent of the tax found due for the period 
to which the return related, less amounts paid by the person on the basis 
of the false or fraudulent return. 

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUSPEN
SION, OR EXPIRATION.] A distributor who engages in, or whose rep
resentative engages in, the offering for sale, sale, transport, delivery, or 
furnishing of gambling equipment to a person, firm, or organization, after 
the distributor's license or permit has been revoked or suspended, or has 
expired, and until such license or permit has been reinstated or renewed, 
is liable for a penalty of $1,000 for each day the distributor continues to 
engage in the activity. This subdivision does not apply to the transport of 
gambling equipment for the purpose of returning the equipment to a licensed 
manufacturer. 

Subd. 7. [PAYMENT OF PENALTIES.] The penalties imposed by this 
section must be collected and paid in the same manner as taxes. 

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties imposed 
by this section are in addition to the criminal penalties imposed by this 
chapter. 

Subd. 9. [ORDER PAYMENTS CREDITED.] All payments received may 
be credited first to the oldest liability not secured by a judgment or lien 
in the discretion of the commissioner of revenue, but in all cases must be 
credited first to penalties, next to interest, and then to the tax due. 

Sec. 20. [349.2171] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY.] (a) A 
person required to file a return, report, or other document wirh the com
missioner of revenue, who knowingly fails to file it when required, is guilty 
of a gross misdemeanor. A person required to file a return, report, or other 
document who willfully attempts to evade or defeat a tax by failing to file 
it when required is guilty of a felony. 

(b) A person required to pay or to collect and remit a tax, who knowingly 
fails to do so when required, is guilty of a gross misdemeanor. A person 
required to pay or to collect and remit a tax, who willfully attempts to 
evade or defeat a tax law by failing to do so when required, is guilty of a 
felony. 

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] (a) A 
person required to file a return, report, or other document with the com
missioner of revenue, who delivers to the commissioner of revenue a return, 
report, or other document known by the person to be fraudulent or false 
concerning a material matte,; is guilty of a felony. 

(b) A person who knowingly aids or assists in, or advises in the prep
aration or presentation of a return, report, or other document that is 
fraudulent or false concerning a material matter. whether or not the falsity 
or fraud committed is with the knowledge or consent of the person autho
rized or required to present the return, report, or other document, is guilty 
of a felony. 
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Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A person 
who engages in the business of selling pull-tabs or ripboards h1 Minnesota 
without the licenses or permits required under this chapter. or an officer 
of a corporation who so engages in the sales, is guilty of a gross misdemeanor. 

(b) A person selling gambling equipment in Minnesota after revocation 
of a license or permit under this chapter. when the commissioner of revenue 
or the board has not issued a new license or permit, is guilty of a felony. 

Subd. 4. [CRIMINAL PENALTIES.] Criminal penalties imposed by this 
section are in addition to civil penalties imposed by this chaprer. 

Subd. 5. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26, 
or other provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon a criminal offense specified in 
this section, in the proper court within six years after rhe offense is committed. 

Sec. 21. [349.218] [INTEREST.] 

Subdivision I. [INTEREST RATE.] When an interest assessment is required 
under this section, interest is computed at the rate specified in section 
270.75. 

Subd. 2. [LATE PAYMENT.]// a tax is not paid within the time specified 
by law for payment, the unpaid tax bears interest from the date the tax 
should have been paid until the dare the tax is paid. 

Subd. 3. [EXTENSIONS.] If an exrension of time for paymenr has been 
granted, interest must be paid from the date the payment should have been 
made if no extension had been granted, until the date the tax is paid. 

Subd. 4. [ADDITIONAL ASSESSMENTS.] If a taxpayer is liable for 
additional taxes because of a redetermination by the commissioner of 
revenue, or for any other reason, the additional taxes bear interest from 
the time the tax should have been paid, without regard to any extension 
allowed, until the date the tax is paid. 

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous refund, 
interest accrues from the date the refund was paid unless the erroneous 
refund results from a mistake of the departmenr, rhen no i111erest or penalty 
is imposed unless the deficiency assessment is not satisfied within 60 days 
of the orda 

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding section 549.09, 
if judgment is entered in favor of the commissioner of revenue with regard 
to any tax, the judgment bears interest at the rate specified in section 
270.75 from the date the judgment is enrered unril the date of payment. 

Subd. 7. [INTEREST ON PENALTIES.) /a) A penalty imposed under 
section 349.217, subdivision I, 2, 3, 4, or 5 bears i111erest from the date 
the return or payme/11 was required 10 be filed or paid /including any 
extensions) to the date of payment of the penalty. 

(b) A penalty not included in paragraph (a) bears interest only if it is 
nor paid within ten days from rhe date of 110/ice. In that case imerest is 
imposed from rhe date of notice to the date of payment. 

Sec. 22. [349.219] [ADMINISTRATIVE REVIEW.] 

Subdivision I. [TAXPAYER RIGHT TO RECONSIDERATION.] A tax
payer may obtain reconsideration by the commissioner of revenue <i an 
order assessing tax, a denial of a request for abatement of penalty assessed 
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under section 349.152, subdivision 1, clause (5 ), or 349.217, or a denial 
of a claim for refund of money paid to the commissioner of revenue under 
provisions, assessments, or orders under this chapter by filing an admin
istrative appeal as provided in subdivision 4. A taxpayer cannot obtain 
reconsideration if the action taken by the commissioner of revenue is the 
outcome of an administrative appeal. 

Subd. 2. [APPEAL BY TAXPAYER. J A taxpayer who wishes to seek 
administrative review must follow the procedure provided by subdivision 
4. 

Subd. 3. [NOTICE DATE.] For purposes of this section the term "notice 
date" means the date of the order adjusting the tax or order denying a 
request for abatement, or, in the case of a denied refund, the date of the 
notice of denial. 

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE APPEAL.] 
Within 60 days after the notice date, the taxpayer must file a written appeal 
with the commissioner of revenue. The appeal need not be in any particular 
form but must contain the following information: 

( 1) name and address of the taxpayer; 

(2) if a corporation, the state of incorporation of the taxpayer, and the 
principal place of business of the corporation; 

(3) the Minnesota identification number or social security number of 
the taxpayer; 

(4) the type of tax involved; 

(5) the date; 

(6) the tax years or periods involved and the amount of tax involved for 
each year or period; 

(7) the findings in the notice that the taxpayer disputes; 

(8) a summary statement that the taxpayer relies on for each exception; 
and 

(9) the taxpayer's signature or signature of the taxpayer's duly authorized 
agent. 

Subd. 5. [EXTENSIONS.] When requested in writing and within the time 
allowed for filing an administrative appeal, the commissioner of revenue 
may extend the time for filing an appeal for a period not to exceed 30 
days from the expiration of the 60 days from the notice date. 

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA
TIONS.] Notwithstanding any statute of limitations to the contrary, when 
the commissioner of revenue has made a determination and the taxpayer 
has authority to file an administrative appeal, the period during which 
the commissioner can make further assessments or other determinations 
does not expire before; 

( 1) 90 days after the notice date if no protest is filed under subdivision 
4; or 

(2) 90 days after the commissioner of revenue notifies the taxpayer of 
the determination on the appeal. 

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of applicable 
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law and available inf or mat ion, the commissioner of revenue shall deter
mine the validity, if any, in whole or part of the appeal and notify the 
taxpayer of the decision. This notice must be in writing and contain the 
basis for the determination. 

Subd. 8. I AGREEMENT DETERMINING TAX LIABILITY I When it 
appears to be in the best interests of the state. the commissioner of revenue 
may settle taxes, penalties, or interesl that 1he commissioner has under 
consideration by virtue of an appeal filed under this section. An agreement 
must be in writing and signed by the commissioner of revenue and the 
taxpayer or the taxpayer:s representative authorized by the taxpayer to 
enter into an agreement. An agreement must be filed in the office of the 
commissioner of revenue. 

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Following 
the determination or selllement of an appeal. the commissioner of revenue 
must issue an order reflecting that disposition. Except in the case of an 
agreement determining tax under this section, the order is appealable to 
the Minnesota tax court under section 271 .06. 

Subd. /0. [APPEAL WHERE NO DETERMINATION.] If the commis
sioner of revenue does not make a determination within six months of the 
filing ofan administrative appeal, the taxpayer may elect to appeal to tax 
court. 

Subd. I I. [EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT.] 
This sect ion is not subject to chapter 14. 

Sec. 23. [STATE TO BE SUPPLIER OF GAMBLING EQUIPMENT.] 

Notwithstanding any other law to the contrary, after June 30, /990, the 
state of Minnesota will be the sole supplier of all gambling equipment 
under Minnesota Statutes. chapter 349. The commissioner of revenue shall 
no later than January 15, 1990. submit to the legislature a bill making 
all ,'1/atutory changes required to implement this section including pro
posing the required staff and appropriation. The bill shall include provi
sions requiring the state to provide an adequate supply and variety of 
gambling equipment and to supply it efficiently. The commissioner of rev
enue shall provide copies of this bill to the chair of the house of repre
sentatives tax commillee and to the chair of the senate commiuee on taxes 
and tax laws. 

Sec. 24. [INSTRUCTION TO THE REVISOR.I 

The revisor of statutes is directed to change the words "charitable gam
bling" wherever they appear in Minnesota Statutes to "lawful gambling" 
in Minnesota Statutes 1990 and subsequent editions ,~{ the statutes. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1988, section 349.2/2/, subdivi.,ion 4, is repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections I to 14 and 25 are effective July I, /989. 

Section 19 is effective for tax or reporting periods beginning on or after 
July I, 1989. 

Sections 15 to 18, 21, and 22 are effective for returns and reports 
becoming due on or after July I, /989. 
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Section 20 is effective for violations occurring on or after July I. 1989. 

ARTICLE 9 

TAX INCREMENT FINANCING 

Section I. Minnesota Statutes 1988, section 469.174, subdivision 7. is 
amended to read: 

Subd. 7. [ORIGINAL GROSS TAX CAPACITY.] (a) Except as provided 
in paragraph (b), "original gross tax capacity" means the gross tax capacity 
of all taxable real property within a tax increment financing district as 
most recently certified by the commissioner of revenue as of the date of 
the request by an authority for certification by the county auditor, together 
with subsequent adjustments as set forth in seclion 469. 177, subdivisions 
I and 4. In determining the original gross tax capacity the gross tax capacity 
of real property exempt from taxation at the time of the request shall be 
zero. except for real property which is tax exempt by reason of public 
ownership by the requesting authority and which has been publicly owned 
for less than one year prior to the date of the request for certification, in 
which event the gross tax capacity of the property shall be the gross tax 
capacity as most recently determined by the commissioner of revenue. 

(b) The original gross tax capacity of any designated hazardous substance 
site or hazardous substance subdistrict shall be determined "" January 2 
fell awing as of the date the ageHey er ffiunieirality authority certifies to 
the county auditor that the agency or municipality has entered a redevel
opment or other agreement for the removal actions or remedial actions 
specified in a development response action plan, or otherwise provided 
funds to finance the development response action plan. The original gross 
tax capacity equals (i) the gross tax capacity of the parcel or parcefa in 
the site or subdistrict, as most recently determined by the commissioner 
of revenue, less (ii) the estimated Feasenable fHffi neeessary costs of the 
removal actions and remedial actions as specified in a development response 
action plan to be underlaken with respect to the parcel as eertiliee le the 
e0lfflPf att<liter by the lfl•nieirelit) er ageHey or parcels, (iii) but not less 
than zero. 

(c) The original gross tax capacity of a hazardous substance site or 
subdistrict shall be increased by the amount by which it was reduced 
pursuant to paragraph (b), clause (ii), upon certification by the municipality 
that the cost of the removal and remedial actions specified in the devel
opment response action plan. except for long-term monitoring and similar 
activities. have been eompleted paid or reimbursed. 

(d) For purposes of Ibis subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location 
on or over publicly owned property. 

Sec. 2. Minnesota Statutes 1988, section 469.174, subdivision IO, is 
amended to read: 

Subd. IO. [REDEVELOPMENT DISTRICT.) (a) "Redevelopment dis
trict'' means a type of tax increment financing district consisting of a 
project, or portions of a project, within which the authority finds by res
olution that one of the following condilions, reasonably distributed through
out the district, exists: 

(I) parcels comisting of 70 percent of the pareeJs ifl area of the district 
are occupied by buildings, streets, utilities. or other improvements and 
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more than 50 percent of the buildings, not including outbuildings, are 
structurally substandard to a degree requiring substantial renovation or 
clearance; or 

(2) parcels consisting of70 percent of the~ tft area of the district 
are occupied by buildings, streets, utilities, or other improvements and 20 
percent of the buildings are structurally substandard and an additional 30 
percent of the buildings are found to require substantial renovation or 
clearance in order to remove such existing conditions as: inadequate street 
layout, incompatible uses or land use relationships, overcrowding of build
ings on the land, excessive dwelling unit density, obsolete buildings not 
suitable for improvement or conversion, or other identified hazards to the 
health, safety, and general well-being of the community; or 

(3) t-ko 13Fot3eFty eoRsists sf undeFUtili~ed 8tf ~ enisting 0-Y-efa ~ 
s-k=eef. highwa)r, 0f right of way; 0f 

f4j the property consists of vacant, unused, underused, inappropriately 
used, or infrequently used railyards, rail storage facilities, or excessive or 
vacated railroad rights-of-wayt e, 

f§-t ~ ~ eoRsists at: ftft eJtisting 0f 13r013osed iRdustrial ~ Be 

gt=ettt'ef ffl SH-e fft&ft ~ ae-re5-; Wftieh. eoHtains a sewa-ge. Jage0ft eeRtalfli 
~ -w-i-fft 13olyehloriRateEI bi13hen,•ls. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of defi
ciencies in essential utilities and facilities, light and ventilation, fire pro
tection including adequate egress, layout and condition of interior partitions, 
or similar factors, which defects or deficiencies are of sufficient total sig
nificance to justify substantial renovation or clearance. 

(c/ For purposes of this subdivision, a parcel is no, occupied by buildings, 
streets. utilities, or other improvements unless I 5 percent of the area of 
the parcel contains improvements. 

(d) For districts consisting of two or more noncontiguous areas, each 
area must qualify as a redevelopment district under paragraph (a/, clauses 
(I) to /3 /, to be included in the district, and the entire area of the district 
must satisfy paragraph (a). 

Sec. 3. Minnesota Statutes 1988, section 469.174, subdivision 16, is 
amended to read: 

Subd. 16. [DESIGNATED HAZARDOUS SUBSTANCE SITE.] "Des
ignated hazardous substance site" means any parcel or parcels with respect 
to which the authority er fflHRieil'alit)' has certified to the county auditor 
that the authority e, ffiHRieipalil) has entered into a redevelopment or other 
agreement providing for the removal actions or remedial actions specified 
in a development response action plan or the ffiHRieipalit)' e, authority will 
use other available money, including without limitation tax increments, to 
finance the removal or remedial actions. A parcel described in the plan or 
plan amendment may be designated for inclusion in the hazardous sub
stance subdistrict prior to approval of the development action response 
plan on the basis of the reasonable expectation of the municipality. Such 
parcel may not be certified as part of the subdistrict until the development 
action response plan has been approved. 

Sec. 4. Minnesota Statutes I 988, section 469. I 74, subdivision 17, is 
amended to read: 
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Subd. 17. [DEVELOPMENT ACTION RESPONSE PLAN.] "Devel
opment action response plan" means a plan or proposal for removal actions 
or remedial actions if the plan or proposal is submitted to the pollution 
control agency and the actions eeo1aioee recommended in the plan or 
proposal are approved in writing by the commissioner of the agency as 
reasonable and necessary to protect the public health, welfare, and envi
ronment. The commissioner shall review the development action response 
plan and approve, modify or reject the recommended actions within 60 
days after submission of the plan (or revised plan) by the authority. The 
commissioner shall notify the authority in writing of the decision on the 
recommended actions within 30 days after the decision and, if the rec
ommended actions are rejected. shall specify the reasons for rejection. 

Sec. 5. Minnesota Statutes 1988, section 469.174, is amended by adding 
a subdivision to read: 

Subd. 20. [INTERNAL REVENUE CODE.] "Internal Revenue Code" 
means the Internal Revenue Code of /986, as amended through December 
3/, /988. 

Sec. 6. Minnesota Statutes 1988, section 469.175, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall not 
certify the original gross tax capacity of a tax increment financing district 
until the tax increment financing plan proposed for that district has been 
approved by the municipality in which the district is located. If an authority 
that proposes to establish a tax increment financing district and the munic
ipality are not the same, the authority shall apply to the municipality in 
which the district is proposed to be located and shall obtain the approval 
of its tax increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve the tax 
increment financing plan only after a public hearing thereon after published 
notice in a newspaper of general circulation in the municipality at least 
once not less than ten days nor more than 30 days prior to the date of the 
hearing. 'Fltis The published notice must include a map of the area of the 
district from which increments may be collected and. if the project area 
includes additional area, a map of the project area in which the increments 
may be expended. The hearing may be held before or after the approval or 
creation of the project or it may be held in conjunction with a hearing to 
approve the project. Before or at the time of approval of the tax increment 
financing plan, the municipality shall make the following findings, and 
shall set forth in writing the reasons and supporting facts for each 
determination: 

(I) that the proposed tax increment financing district is a redevelopment 
district, a mined underground space development district, a housing district, 
a soils condition district, or an economic development district; if the pro
posed district is a redevelopment district, the reasons and supporting facts 
for the determination that the district meets the criteria of section 469.174, 
subdivision 10, paragraph (a), clauses (I) to (5), must be retained and 
made available to the public by the authority until the district has been 
terminated. 

(2) that the proposed development or redevelopment, in the opinion of 
the municipality, would not reasonably be expected to occur solely through 
private investment within the reasonably foreseeable future and therefore 
the use of tax increment financing is deemed necessary. 
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(3) that the tax increment financing plan conforms to the general plan 
for the development or redevelopment of the municipality as a whole. 

(4) that the tax increment financing plan will afford maximum oppor
tunity, consistent with the sound needs of the municipality as a whole, for 
the development or redevelopment of the project by private enterprise. 

(5) that the municipality elects the method of tax increment computation 
set forth in section 469.177, subdivision 3, clause (b), if applicable. 

When the municipality and the authority are not the same. the munici
pality shall approve or disapprove the tax increment financing plan within 
60 days of submission by the authority, or the plan shall be deemed approved. 
When the municipality and the authority arc not the same. the municipality 
may not amend or modify a tax increment financing plan except as proposed 
by the authority pursuant to subdivision 4. Once approved, the determi
nation of the authority to undertake the project through the use of tax 
increment financing and the resolution of the governing body shall be 
conclusive of the findings therein and of the public need for the financing. 

Sec. 7. Minnesota Statutes 1988, section 469.175. is amended by adding 
a subdivision to read: 

Subd. 6a. [REPORTING REQUIREMENTS.] /a) The municipalitr must 
annually report to the commissioner of revenue !he following amounts for 
the emire municipality: 

( 1) the total principal amount of no11defeased tax increment financing 
bonds that are outstanding at the end of the prei'ious calendar year; and 

(2) the total annual amounl of principal and interest payments that are 
due for the current calendar year on (i) general obligation tax incremenl 
financing bonds, and (ii) other tax increment Jinancing bonds. 

(b) The municipality must annually report to the commissioner of revenue 
the following amounts for each tax increment financing district located in 
the municipality: 

(I) the type of district. whether economic development, redevelopment, 
housing, soils condition, mined underground space. or hazardous substance 
site; 

(2) the date on which the district is required to he decertified; 

(3) the captured tax capacity of the district, by property class as specified 
by the commissioner of revenue, for taxes payable in the current calendar 
year; 

(4) the tax increment revenues for taxes payable in the current calendar 
year; and 

(5) whether the tax increment financing plan or other governing docu~ 
ment permits increment revenues to be expended (i) to pay bonds, the 
proceeds of which were or may be expended on activities located outside 
of the district, ( ii) for deposit into a common fund from which money may 
be expended on activities located outside of the district, or (iii) to otherwise 
finance activities located outside of the tax increment financing district. 

(c) The report required by this subdivision must be filed with the com
missioner of revenue on or before March I <f each year: 

(d) This section applies to districts certified before, on, and ajier August 
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1, /979. 

Sec. 8. Minnesota Statutes 1988, section 469 .175, subdivision 7, is 
amended to read: 

Subd. 7. (CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS.] (a) .'\ municipality 0f An authority which is cre
ating or has created a tax increment financing district may establish within 
the district a hazardous substance subdistrict upon the notice and after the 
discussion, public hearing, and findings required for approval of or mod
ification to the original plan. The geographic area of the subdistrict is made 
up of any parcels in the district designated for inclusion by the municipality 
or authority that are designated hazardous substance sites, and any addi
tional parcels in the district designated for inclusion that are contiguous to 
the hazardous substance site except for the interposition of a right-of-way. 
Before or at the time of approval of the tax increment financing plan or 
plan modification providing for the creation of the hazardou:,; substance 
subdistrict, the ffttiHieipttlity authority must make the findings under para
graphs (b) to (d), and set forth in writing the reasons and supporting facts 
for each. 

(b) Development or redevelopment of the site, in the opinion of the 
FHHRicipality authority, would not reasonably be expected to occur solely 
through private investment and tax increment otherwise available, and there
fore the hazardous substance district is deemed necessary. 

( c) Other parcels that are not <lcsignatc<l hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

(d) The subdistrict is not larger than, and the period of time during which 
increments are elected to be received is not longer than, that which is 
necessary in the opinion of the municipality to provide for the additional 
costs due to the designated hazardous substance site. 

(e) Upon request by a FHunieipalit)' ffl' an authority that has incurred 
expenses for removal or remedial actions to implement a development 
response action plan, the attorney general may: 

(I) bring a civil action on behalf of the munieipality er authority to 
recover the expenses, including administrative costs and litigation expenses, 
under section I I 58.04 or other law; or 

(2) assist the FHunieipality ffl' ,age-Hey authority in bringing an action as 
described in clause ( 1 ), by providing legal and technical advice, intervening 
in the action, or other appropriate assistance. 

The decision to participate in any action to recover expenses is at the 
discretion of the attorney general. 

(f) If the attorney general brings an action as provided in paragraph (e), 
clause (I), the FHunieipality ffl' authority shall certify its reasonable and 
necessary expenses incurred to implement the development response action 
plan and shall cooperate with the attorney general as required to effectively 
pursue the action. The certification by the munieipality Of authority is 
prima facie evidence that the expenses are reasonable and necessary. The 
attorney general may deduct litigation expenses incurred by the attorney 
general from any amounts recovered in an action brought under paragraph 
(e), clause (I). The municipality Of authority shall reimburse the attorney 
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general for litigation expenses not recovered in an action under paragraph 
(e), clause (I), a"'1 but only from the additional tax increment required to 
be used as described in section 469.176. subdivision 4e. The authoritv 
must reimburse 1he attorney general for litigation expenses incurred tO 
assist in bringing an action under paragraph (e), clause tB (2), but only 
from amounts recovered by the authority in ,m action or. (f the amounts 
are insufficient, from the additional tax increme111 required to be used as 
described in section 469 .176, subdivision 4e. All money recovered or paid 
to the attorney general for litigation expenses under this paragraph shall 
be paid to the general fund of the state for deposit to the account of the 
attorney general. For the purposes of this section, "litigation expenses" 
means attorney fees and costs of discovery and other preparation for litigation. 

(g) The R!aRiei~ality e, authority shall reimburse the pollution control 
agency for its administrative expenses incurred to review and approve a 
development action response plan ilftd assoeiated aeti,·ities>, aoo. The authority 
must reimburse the pollution control agency for expenses incurred for any 
services rendered to the attorney general to support the attorney general 
in actions brought or assistance provided under paragraph (e), but only 
from amounts recovered by the municipality or authority in an action 
brought under paragraph ( e) or ffom the additional tax increment required 
to be used as described in section 469.176. subdivision 4e. All money 
paid to the pollution control agency under this paragraph shall be deposited 
in 1he environmental response, compensation and compliance fund. 

(h) Actions taken by a R!aeieipalit)' 0f an authority consistent with a 
development response action plan are deemed to be aulhorized response 
actions for the purpose of section 115B. l 7, subdivision 12. A R!aeiei~alit)' 
0f ~ An authority that takes actions consistent wilh a development 
response action plan qualifies for the defenses available under sections 
I 15B.04, subdivision 11, and 115B.05, subdivision 9. 

(i) All money recovered by a R!aRieipalit)' 0f an authority in an action 
brought under paragraph (e) in excess of the amounts paid to the attorney 
general and the pollution control agency must be treated as excess incre
ments and be distributed as provided in section 469.176, subdivision 2, 
clause (4), to the extent the removal and remedial aclions were initially 
financed wilh increment revenues. 

Sec. 9. Minnesota Statutes 1988, section 469.176, subdivision I, is 
amended to read: 

Subdivision I. [DURATION OF TAX INCREMENT FINANCING DIS
TRICTS.] (a) Subject to the limitations contained in paragraphs (b) to fft 
( g), any tax increment financing district as to which bonds are outstanding, 
payment for which the tax increment and other revenues have been pledged, 
shall remain in existence at least as long as the bonds continue to be 
outstanding. The municipality may, at the time of approval of the initial 
tax increment financing plan, provide for a shorter maximum duration limit 
than specified in paragraphs (b) to (g). The specified limit applies in place 
of the otherwise applicable limit. 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may 
be terminated if sufficient funds have been irrevocably deposited in the 
debt service fund or other escrow account held in trust for all outstanding 
bonds to provide for the payment of the bonds at maturity or date of 
redemption and interest thereon to the maturity or redemption date. 
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(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, 
the full faith and credit and any taxing powers of the municipality or 
authority shall continue to be pledged to the payment of the bonds until 
the principal of and interest on the bonds has been paid in full. 

(d) No tax increment shall be paid to an authority for a tax increment 
financing district after three years from the date of certification of the 
original gross tax capacity of the taxable real property in the district by 
the county auditor or after August I, I 982, for tax increment financing 
districts authorized prior to August I, 1979, unless within the three-year 
period (I) bonds have been issued pursuant to section 469.178, or in aid 
of a project pursuant to any other law, except revenue bonds issued pursuant 
to sections 469.152 to 469. 165, priorto August I, 1979, or (2) the authority 
has acquired property within the district, or (3) the authority has con
structed or caused to be constructed public improvements wi1hin the district. 

(e) No tax increment shall in any event be paid to the authority from a 
redevelopment district after 25 years from date of receipt by the authority 
of the first tax increment, after 25 years from the date of the receipt for a 
housing district, after 25 years from the date of the receipt for a mined 
underground space development district, after 12 years from approval of 
the tax increment financing plan for a soils condition district, and after 
eight years from the date of the receipt, or ten years from approval of the 
tax increment financing plan, whichever is less, for an economic devel
opment district. 

For tax increment financing districts created prior to August I, 1979, 
no tax increment shall be paid to the authority after April I, 2001, or the 
term of a nondefeased bond or obligation outstanding on April I, I 990, 
secured by increments from the district or project area, whichever time is 
greater, provided that in no case will a tax increment be paid to an authority 
after August I, 2009, from such a district. If a district's termination date 
is extended beyond April I, 2001, because bonds were outstanding on April 
I, I 990, with maturities extending beyond April I, 2001, the following 
restrictions apply. No increment collected from the district may be expended 
after April I, 2001, except to pay or defease (i) bonds issued before April 
I, I 990, or (ii) bonds issued to refund the principal of the outstanding 
bonds and pay associated issuance costs, provided the average maturity of 
the refunding bonds does not exceed the bonds refunded. 

(f) Modification of a tax increment financing plan pursuant to section 
469.175, subdivision 4, shall not extend the durational limitations of this 
subdivision. 

(g) If a parcel of a district is part of a designated hazardous substance 
site or a hazardous substance subdistrict, tax increment may be paid to the 
authority from the parcel for longer than the period otherwise provided by 
this subdivision. The extended period for collection of tax increment begins 
on the date of receipt of the first tax increment from the parcel that is more 
than any tax increment received from the parcel before the date of the 
certification under section 469. 175, subdivision 7, paragraph (b), and received 
after the date of certification to the county auditor described in section 
469.175, subdivision 7, paragraph (b). The extended period for collection 
of tax increment is the lesser of: (I) 25 years from the date of commence
ment of the extended period: or (2) the period necessary to recover the 
costs of removal actions or remedial actions specified in a development 
response action plan. 
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Sec. I 0. Minnesota Statutes 1988, section 469.176, is amended by add
ing a subdivision to read: 

Subd. 4j. [REDEVELOPMENT DISTRICTS.] At least 90 percent of the 
revenues derived from tax increments from a redevelopment district must 
be used to finance the cost of correcting conditions that allow designation 
of redevelopment districts under section 469.174, subdivision JO. These 
costs include acquiring properties containing structurally substandard 
buildings or improvements, acquiring adjacent parcels necessary to pro
vide a site of sufficient size to permit development, demolition of structures, 
clearing of the land, and installation of utilities, roads, sidewalks, and 
parking facilities for the site. The allocated administrative expenses of the 
authority may be included in the qualifying costs. 

Sec. 11. Minnesota Statutes 1988, section 469. 176, subdivision 6, is 
amended to read: 

Subd. 6. [ACTION REQUIRED.) If, after four years from the date of 
certification of the original gross tax capacity of the tax increment financing 
district pursuant to section 469.177, no demolition, rehabilitation, or ren
ovation of property or other site preparation, including qualified improve
ment of a street adjacent to a parcel but not installation of utility service 
including sewer or water systems, has been commenced on a parcel located 
within a tax increment financing district by the authority or by the owner 
of the parcel in accordance with the tax increment financing plan, no 
additional tax increment may be taken from that parcel, and the original 
gross tax capacity of that parcel shall be excluded from the original gross 
tax capacity of the tax increment financing district. If the authority or the 
owner of the parcel subsequently commences demolition, rehabilitation, or 
renovation or other site preparation on that parcel including qualified 
improvement of a street adjacent to that parcel, in accordance with the tax 
increment financing plan, the authority shall certify to the county auditor 
that the activity has commenced, and the county auditor shall certify the 
gross tax capacity thereof as most recently certified by the commissioner 
of revenue and add it to the original gross tax capacity of the tax increment 
financing district. The county auditor must enforce the provisions of this 
subdivision. The authority must submit to the county auditor evidence that 
the required activity has taken place for each parcel in the district. The 
evidence for a parcel must be submitted by February I of the fifth year 
following the year in which the parcel was certified as included in the 
district. For purposes of this subdivision, qualified improvements of a street 
are limited to (I) construction or opening of a new stree1. (2) relocation 
of a street, and (3) substantial reconstruction or rebuilding of an existing 
street. 

Sec. 12. (469. I 761) [INCOME REQUIREMENTS; HOUSING 
PROJECTS.] 

Subdivision I. [REQUIREMENT IMPOSED.] In order for a tax incre
ment financing district to qualify as a housing district, the income limi~ 
tations provided in this section must be satisfied. The requirements imposed 
by this section apply to residential property receiving assistance financed 
with tax increments, including interest reduction, land transfers at less 
than the authority's cost of acquisition, utility service or connections, 
roads, or other subsidies. The provisions of this section do not apply (I) 
to interest reduction programs, provided that the duration of the district 
is limited to 12 years from the collection of the first increment or (2) to 
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districts located in a targeted area as defined in section 462C.08, subdi
vision 9, clause (e). 

Subd. 2. [OWNER OCCUPIED HOUSING.] For owner occupied resi
dential property, 95 percent of the housing units must be initially purchased 
and occupied by individuals whose family income is less than or equal to 
the income requirements for qualified mortgage bond projects under section 
143(/) of the Internal Revenue Code. 

Subd. 3. [RENTAL PROPERTY.] For residential rental property, the 
property must satisfy the income requirements for a qualified residential 
rental project as defined in section /42(d) of the Internal Revenue Code. 
A property also satisfies the requirements of section /42(d) if 50 percent 
of the residential units in the project are occupied by individuals whose 
income is 80 percent or less of area median gross income. The requirements 
of this subdivision apply for the duration of the tax increment financing 
district. 

Subd. 4. [NONCOMPLIANCE; ENFORCEMENT.[ Failure to comply 
with the requirements of this section results in application of the duration 
limits for economic development districts to the district. If at the time of 
the noncompliance the district has exceeded the duration limits for an 
economic development district, the district must be decertified effective 
for taxes assessed in the next calendar year. The commissioner of revenue 
shall enforce the provisions of this section. The commissioner may waive 
insubstantial violations. Appeal of the commissioner's orders of noncom
pliance must be made to the tax court in the manner provided in section 
271.06. 

Sec. 13. Minnesota Statutes 1988, section 469.177, subdivision 10, is 
amended to read: 

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] The 
provisions of this subdivision apply to lax increment financing districts and 
projects for which certification was requested before May I. 1988, that are 
located in a school district in which the voters have approved new tax 
capacity rates or an increase in tax capacity rates after the tax increment 
financing district was certified (I) if there are no outstanding bonds on 
May I, 1988, to which increment from the district is pledged, or (2) if the 
referendum is approved after May I, 1988, and there are no bonds out
standing at the time the referendum is approved, that were issued before 
May I, 1988, or (3) if the referendum increasing the tax capacity rate was 
approved after the most recent issue of bonds to which increment from the 
district is pledged. If clause (I) or (2) applies, the authority must annually 
pay to the school district an amount of increment equal lo the increment 
that is attributable to the increase in the tax capacity rate under the ref
erendum. If clause (3) applies. upon approval by a majority vote of the 
governing body of the municipality and the school board, the authority 
must pay to the school district an amount of increment equal to the incre
ment that is attributable to lhe increase in lhe tax capacity rate under the 
referendum. The amounts of these increments may be expended and must 
be treated by the school district in the same manner as provided for lhe 
revenues derived from lhe referendum levy approved by the voters. The 
provisions of this subdivision apply to projects for which certification was 
requested before, on, and after August I, 1979. 

Sec. 14. Laws 1988. chapter 719, article 12, section 29, is amended lo 
read: 
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Sec. 29. [TRANSITION RULES.] 

(a) The provisions of sections 3, 6, 10, and +4 /6 do not apply to proposed 
tax increment financing districts for which the authority called for a public 
hearing in a resolution dated March 23, 1987, and for which a public hearing 
was held on April 28, 1987. The provisions of Minnesota Statutes 1987 
Supplement, section 469.174, subdivision I 0. and 469. 176, subdivision 
4, apply to such districts. 

(b) The provisions of sections 3, 6, 10, and +4 /6 do not apply to 
candidate sites ifl t!,e elEI high·,,&)'% eeFFider 1&, iaeremeat rffljeef area;
identified in the old highway 8 corridor plan as approved by an authority 
on October 14, 1986, if the requests for certification of the districts are 
filed with the county before January I, 1998. The provisions of Minnesota 
Statutes 1987 Supplement, sections 469.174, subdivision I 0, and 469. 176, 
subdivision 4, apply to such districts. 

(c) The provisions of section +4 /6, subdivision 4c, do not apply to an 
economic development district located in a development district approved 
on November 9, 1987, provided the request for certification of the tax 
increment district is submilted to the county by Sertem~er 30,+988 August 
15, /989. 

Sec. 15. [HOMESTEAD AND AGRICULTURAL CREDIT AID: TIF 
DISTRICTS; FALCON HEIGHTS AND LAUDERDALE.] 

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue shall 
pay the cities of Falcon Heights and Lauderdale homestead and agricultural 
credit aid as provided by this section. The payments must be made at the 
times provided by Minnesota Statutes, section 273.1398. 

Subd. 2. [DEFINITIONS.] For purposes of this section, ( 1) the defini• 
lions contained in Minnesota Statutes, section 273./398 apply, and (2) 
qualified tax increment financing district means a tax increment financing 
district comprised exclusively of class 1 and class 4 property. 

Subd. 3. [CALCULATION OF AID AMOUNT. I (a) Homestead and agri• 
cultural credit aid for a qualified tax increment financing district for taxes 
payable in 1990 equals the lesser of the following: 

(I) total tax increment revenues for the district for laxes payable in 
1989, minus the product of (i) the qualified tax increment financing dis
trict's gross tax capacity rate; (ii) its net tax capacity based on payable 
1989 market values and ner tax capacity percentaxes in effect for taxes 
payable in 1990. and (iii) I .028146; or 

(2) 105 percent of the principal and interest, due during the calendar 
year, on bonds that were issued before January 1. 1989, and to which the 
qualified district's increment revenues are pledged, less the total tax capac
ity rate year multiplied by the captured tax capacity of the tax increment 
financing district. 

(b) For 1991 and later years, the district must receive aid equal to the 
amount it received in 1990 or the amount under paragraph (a), clause (2), 
for the year, whichever is less. 

Subd. 4. [APPROPRIATION.] The amount necessary to make the pay
ments required by this section is annually appropriated to the commissioner 
of revenue. 
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Subd. 5. [CITY INFORMATION.) The cities of Falcon Heights and Lau
derdale must provide the commissioner of revenue with the information 
necessary to make the calculations required under subdivision 3, clause 
(2). 

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.] 

In the case of a tax increment financing district in the city of Moorhead 
created prior to August I, 1979, and used to finance a hotel, parking 
facility, and conference project, the date "April I, /992" must be substi
tuted for ''April/, /990" in Minnesota Statutes, section 469.176, subdi
vision I, paragraph (e), each place it occurs. 

Sec. 17. [DURATION OF TAX INCREMENT FINANCING DISTRICT.] 

Notwithstanding Minnesota Statutes, section 469 .176, subdivision I, tax 
increment financing district No. 2 in development district No. I within the 
city of Chanhassen may continue to receive tax increments through the 
year /992, provided that any increment received during the years /990 
through 1992 may only be used to pay development costs associated with 
improvement of those portions of state trunk highway IOI or 5 within the 
development district or to pay the administrative expenses of the tax incre
ment financing district. 

Sec. 18. [TRANSITION RULES.] 

Subdivision 1. Section JO does not apply to tax increment financing 
districts established in development districts approved by an authority 
under Minnesota Statutes, sections 469./24 through 469./34 on April 24, 
1989, provided the request for certification of the district is submitted to 
the county before June I, /99 I. 

Subd. 2. Sections 2 and IO do not apply to municipal redevelopment 
districts established or enlarged in a development district originally approved 
by an authority on September I, /980, under Minnesota Statutes /978, 
chapter 472A, if those redevelopment districts are established or enlarged 
for proposed projects identified in exclusive negotiations agreements dated 
March 7, /989. 

Subd. 3. Section IO does not apply to a redevelopment district in the 
city of Minneapolis that includes the former Sheraton Ritz hotel site, pro
vided the request for certification of the district is submitted to the county 
before June I, /99/. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 2, 6, 9, IO, II, and 12 are effective for districts for which the 
request for certification was filed with the county after June 30, /989. 
Sections I, 3, 4, 5, 7, 8, /3, /4, /5, and /8, subdivisions I and 2 are 
effective the day following final enactment. Section /6 is effective the day 
after compliance with Minnesota Statutes, section 645 .021, subdivision 3, 
by the governing body of the city of Moorhead. Section 17 is effective the 
day after compliance with Minnesota Statutes, section 645 .021, by the 
Chanhassen city council. Section 18. subdivision 3, is effective upon com• 
pliance by the city council of the city of Minneapolis with Minnesota 
Statutes, section 645 .021. 
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ARTICLE 10 

BUDGET RESERVE 

4847 

Section I. Minnesota Statutes 1988, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT] A budget 
and cash flow reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to 
time by law, restrict part or all of the budgetary balance in the general fund 
for use as the budget and cash flow reserve accounl. The commissioner of 
finance shall transfer to the budget and cash flow reserve account such 
amounts as are available to bring the total amount. including any existing 
balance in the account on June 30, .J-98S /989, to $21,§,{)00,00Q $550,000.000. 
The amounts restricted shall remain in the account until drawn down under 
subdivision I or increased under section I 6A. l 54 I. 

Sec. 2. Minnesota Statutes 1988, section 16A.1541, is amended to read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY. I 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium. the 
commissioner of finance must allocate money to the budget and c.tsh flow 
reserve account until the total amount in the account equals $559.0U0.000 
five percent of total general fund appropriations for the currem biennium 
as established by the most recent legislative se:,;sion. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following Jina/ enactment. 

ARTICLE 11 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section 270.067, subdivision I. is 
amended to read: 

Subdivision I. [STATEMENT OF PURPOSE.] State governmental policy 
objectives are sought to be achieved both by direct expenditure of govern
mental funds and by the granting of special and selective tax relief or tax 
expenditures. Both direct expenditures of governmental funds and tax 
expenditures have an effect on the ability of the state and local governments 
to lower tax rates or to increase expenditures. As a result, tax expenditures 
should receive a regular and comprehensive review by the legislature as to 
(a) their total cost, (b) their effectiveness in achieving their ohjectivcs. (r) 
their effect on the fairness and equity of the distribution of the t;.1x hurdcn. 
and (d) the public and private cost of administering tax expenditure finann·,I 
programs. This section is intended to facilitate a regular review of th1.· .-.tall.' 
and local tax expenditure budget by the legislature hy providing for th1.· 
preparation of a regular ~iennial tax expenditure hudgct. 

Sec. 2. Minnesota Statutes 1988~ section 270.067. suhdivision 2. is 
amended to read: 



4848 JOURNAL OF THE SENATE [57THDAY 

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of rev
enue shall prepare a tax expenditure budget for the state every four years. 
The tax expenditure budget report shall be submilted to the legislature as 
a supplement to the governor's budget and at the same time as provided for 
submission of the budget pursuant to section 16A. 11, subdivision I. except 
that the next such report ~;hall be submitted in /993. and every four years 
thereafter. 

Sec. 3. Minnesota Statutes 1988, section 295.34, subdivision I, is amended 
to read: 

Subdivision 1. Except as provided in subdivision 2, every telephone 
company shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory cities having a pop
ulation of 10,000 or less 

for calendar years beginning before December 31, 1988, four percent, 

for calendar year 1989, three percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of four percent, 

for calendar year 1990, 1.5 percent, 

for calendar year 1991 , one percent, and 

for calendar years beginning after December 31, 1991, exempt; and 

(b) for gross earnings derived from all other business 

for calendar years beginning before December 31, 1988, seven percent, 

for calendar year 1989, 5.5 percent, provided that the estimated tax 
payments made on March 15 and June 15, 1989, pursuant to section 295.365, 
must be made as if the tax were imposed at a rate of seven percent, 

for calendar year 1990, three percent, 

for calendar year 1991, 2.5 percent, and 

for calendar years beginning after December 31, 1991, exempt. 

A tax shall not be imposed on the gross earnings of a telephone company 
from business originating or terminating outside of Minnesota, except that 
the gross earnings tax is imposed on all long distance access charges 
allocated to interstate service received in payment from a telephone com
pany before December 31, 1989. 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed beginning in 1989, payable in 
1990, and sales and use taxes imposed as a result of chapter 297 A. All 
money paid by a company for connecting fees and switching charges to 
any other company shall be reported as earnings by the company to which 
they are paid. For the purposes of this section, the population of any 
statutory city shall be considered as that stated in the latest federal census. 

(c) For the period January I, 1984 through December 31, 1986, all 
money paid by a company for connecting fees and switching charges, 
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including carriers access charges except that portion paid for directory 
assistance and billing and collection services. to any other company must 
be reported as earnings by the company to which they are paid, but are 
not deemed to be earnings of the collecting and paying company. 

(d) Gross earnings include customer access charges. Customer access 
charges are not gross earnings from business originating or terminating 
outside of Minnesota for purposes of the gross earnings tax. Customer 
access charges include the flat rate monthly charges received by a tele
phone company from its customers, that are authorized by the Federal 
Communications Commission and that compensate a telephone company 
for the cost of a local telephone plant to the extent attributable to interstate 
service. 

Sec. 4. [STATEMENT OF PURPOSE.] 

The purpose of section 3 is to confirm and c/c,r{fy the original intent of 
the legislature in enacting the exemption/or gross earnin?,sfrom business 
originating or terminating outside of Minnesota in Minnesota Statutes, 
section 295.34. Section 3 does not create a new category of earnings 
subject to the gross earnings tax. It ratifies existing state interpretation 
of the telephone gross earnings tax and Minnesota Statutes, section 295 .34. 

Sec. 5. Minnesota Statutes 1988, section 373.40, subdivision I, is amended 
to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of public 
lands. buildings. or other improvements wi1hin the county for the purpose 
of a county courthouse, administrative building, health or social service 
facility, correctional facility, jail, law enforcement center, hospital, morgue, 
library, park, and roads and bridges. An improvement must have an expected 
useful life of five years or more to qualify. "Capital improvement" does 
not include lighl rail transit or any ac1ivity related to it or a recreation or 
sports facility building (such as, but not limited to, a gymnasium, ice arena, 
racquet sports facility, swimming pool, exercise room or health spa), unless 
the building is part of an outdoor park facility and is incidental to the 
primary purpose of outdoor recreation. 

(c) "Commissioner" means the commissioner of trade and economic 
development. 

(d) "Metropolitan county" means a county located in the seven-county 
metropolitan area as defined in section 473.121 or a county with a popu
lation of 90,000 or more. 

(e) "Population" means the population established by the most recent of 
the following ( determined as of the date the resolution authorizing the 
bonds was adopted): 

(I) the federal decennial census, 

(2) a special census conducted under contract by the United States Bureau 
of the Census, or 

(3) a population estimate made either by the metropolitan council or by 
the state demographer under section I 16K.04, subdivision 4, clause (10). 
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(f) "Ta,ea~le gpess Tax capacity" means total taxable gpess tax capacity, 
but does not include captured gpess tax capacity. 

Sec. 6. Minnesota Statutes 1988, section 373.40, subdivision 2, is amended 
to read: 

Subd. 2. [APPLICATION OF ELECTION REQUIREMENT.] (a) Bonds 
issued by a county to finance capital improvements under an approved 
capital improvement plan are not subject to the election requirements of 
section 375.18 or 475.58. The bonds must be approved by vote of at least 
three-fifths of the members of the county board. In the case of a metro
politan county, the bonds must be approved by vote of at least two-thirds 
of the members of the county board. 

(b) Before eaelt issuance of bonds qualifying under this section, the 
county must publish a notice of its intention to issue the bonds and the 
date and time of a hearing to obtain public comment on the matter. The 
notice must be published in the official newspaper of the county or in a 
newspaper of general circulation in the county. The notice must be pub
lished at least 14, but not more than 28, days before the date of the hearing. 

(c) A county may issue the bonds only upon obtaining the approval of 
a majority of the voters voting on the question of issuing the obligations, 
if a petition requesting a vote on the issuance is signed by voters equal to 
five percent of the votes cast in the county in the last general election and 
is filed with the county auditor within 30 days after the public hearing. 
The commissioner of revenue shall prepare a suggested form of the question 
to be presented at the election. 

Sec. 7. Minnesota Statutes 1988, section 444.075, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the term 
"municipality" means a home rule charter or statutory city, 1♦1vh.erever lseateEI, 
except a city of the first class, or a town -leeafee tft a MetFBfBlifeR ~ 
as 0efineel Ht seet-i-aft ~73.121. subdi,•isien 4 that is not in an orderly 
annexation process on the date of enactment of this act. The term "gov
erning body" means the town board ef suverYise,s with respect to towns. 

Sec. 8. Minnesota Statutes 1988, section 444.16, is amended to read: 

444.16 [STORM SEWER IMPROVEMENT DISTRICTS; MU~IICll'Ab 
1H' DEFl~IElD.] 

Subdivision I. [DEFINITIONS.] For the purposes of baws-1-9+4;-~ 
™ "a:u:1nieipali~~•" fRe8ftS aay ei+y; l:lewever erganii!:ed sections 444.16 
to 444.21 the terms in this section have the meanings given them. 

Subd. 2. [MUNICIPALITY.] "Municipality" means a home rule charter 
or statutory city or a town that is not in an orderly annexation process on 
the date of enactment of this act. 

Subd. 3. [GOVERNING BODY.] "Governing body" means the city coun-
cil for a city and the town board for a town. 

Sec. 9. Minnesota Statutes 1988, section 444.17, is amended to read: 

444.17 [ESTABLISHMENT OF DISTRICT.] 

The e<>URett governing body of a municipality may by ordinance adopted 
by a two-thirds vote of all of its members, establish within its eo,vomle 
territorial limits a storm sewer improvement tax district. The ordinance 
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shall describe with particularity the territory or area within the municipality 
to be included within the district. No such ordinance shall be adopted until 
after a public hearing has been held on the question. A notice of the time, 
place and purpose of the hearing shall be published for two successive 
weeks in the official newspaper of the municipality or in a qualified news
paper of general circulation in the municipality and the last notice shall 
be at least seven days prior to the day of the hearing. The ordinance when 
adopted shall be filed with the county auditor and county recorder. 

Sec. 10. Minnesota Statutes 1988, section 444.18. is amended to read: 

444.18 [AUTHORITY OFCOU~ICIL GOVERNING BODY; RECOVERY 
OF COST; IMPROVEMENT PROCEDURES.] 

Subdivision I. Following the adoption of an ordinance rursuant te haws 
-1-9+4-, eharter 2-0{, under sec/ions 444.16 lo 444.2 I, the eetfflcil governing 
body may acquire, construct, reconstruct. extend, maintain. and otherwise 
improve storm sewer systems and related facilities within the district. Storm 
water holding areas and ponds within and without the e0Fp0rate 1-ifl:t.i.ts 
municipality may also be acquired, constructed, maintained, and improved 
for the benefit of any such district. The cost of the systems and facilities 
described in this subdivision may be recovered by the tax authorized in 
section 444.20. 

Subd. 2. The procedures of sections 429.031 to 429.081 shall apply 
when the eeuneil governing body of a municipality determines to make an 
improvement pursuant to this section. 

Sec. 11. Minnesota Statutes 1988. section 444.19, is amended to read: 

444.19 [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement has been entered into or the work has been ordered done by 
day labor, the eeuneil governing body may issue obligations in 5tt€ft an 
amount -as it deems necessary to defray in whole or in part the expense 
incurred and estimated to be incurred in making the improvement. including 
every item of cost from inception to completion and all fees and expenses 
incurred in connection with the improvement or the financing thereof. The 
obligations shall be payable primarily out of the proceeds of the tax levied 
pursuant to section 444.20. The eauneil governing body may by resolution 
adopted prior to the sale of obligations pledge the full faith, credit and 
taxing power of the municipality to assure payment of the principal and 
interest in the event the proceeds of the tax levy in the district are insuf
ficient to pay -Stt€ft the principal and interest. Obligations shall be issued 
in accordance with chapter 475, except that an election is not required, 
and the amount of an-y-Stteft the obligations is not included in determining 
the net indebtedness of the municipality under the provisions of any Jaw 
or charter limiting such indebtedness. 

Sec. 12. Minnesota Statutes 1988, section 444.20, is amended to read: 

444.20 [TAXES.] 

The OOUR€tt governing body of a municipality may levy a tax on all 
taxable property within the district-Stteft ffHreS as are in an amount necessary 
to finance the cost of the improvement, including maintenance and to pay 
the principal and interest on obligations issued pursuant to section 444.19. 
s..eh tai<es The tax shall be collected and paid over as other taxes, but shall 
be spread only upon the property described in the ordinance. s..eh ta,,es 
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The tax shall be disbursed by the OOtHtci! governing body only for the 
benefit of district as established by the ordinance. 

Sec. 13. Minnesota Statutes 1988, section 469.167. subdivision 2, is 
amended to read: 

Subd. 2. I DURATION.] The designation of an area as an enterprise zone 
shall be effective for seven years after the date of designation. except that 
enterprise zones in border cities eligible to receive allocations for tax 
reductions under section 469. 169, subdivisions 7 and 8. and under section 
469 .17 I. subdivision 6a, shall be effective until these a/locations have 
been expended. 

Sec. 14. Minnesota Statutes 1988, section 469.171, subdivision 7. is 
amended to read: 

Subd. 7. [DURATION.] Each tax reduction provided to a business pur
suant to this subdivision shall terminate not longer than five years after 
the effective date of the tax reduction for the business unless the business 
is located in a border city enterprise zone designated under section 469.168. 
subdivision 4, clause (c), that is not a city of the first class. Each tax 
reduction provided to a business that is located in a border city enterprise 
zone designated under section 469. 168, subdivision 4, clause (c). that is 
not located in a city of the first class sltall terminate R0I ieRgef IIHm se¥eft 

years aHef the effeetiYe dare <>f the ttt, re0Heti0• for the l,u,;i•ess, may be 
provided until the allocations provided under :mbdivision 6a, and under 
section 469.169. subdivisions 7 and 8. have been expended. Subject to the 
five year 0fthe seYen year limitation in thi:-; subdivision, the tax reductions 
may be provided after expiration of the zone's designation. 

Sec. 15. !KANDIYOHI COUNTY RURAL DEVELOPMENT FINANCE 
AUTHORITY.] 

Subdivision I. [ESTABLISHMENT.] The Kandivohi countv board mav, 
by adopting a written enabling resolution, establiSh a count_V rural deve't
opment finance authority that, subject to subdivision 2, has the following 
powers: powers of an economic development authority under Minnesota 
Statutes, sections 469.090 to 469. 107, except for the authority to issue 
general obligation bonds under Minnesota Statutes, section 469. 102; and 
powers of a rural development financing authority under sections 469 ./42 
to 469./5/. 

Subd. 2. !ECONOMIC DEVELOPMENT AUTHORITY POWERS.] If 
the county rural development finance authority exercises the powers of an 
economic development authority, the county may exerci.,·e all of the powers 
relating to an economic development authority granted to a city under 
Minnesota Statutes, sections 469.090 to 469. /08. The levy imposed by the 
county board under Minnesota Statutes, section 469. 107, is not subject to 
the levy limitations in Minnesota Statutes, sections 275 .50 to 275 .56. The 
county rural development finance authority may create and define the 
boundaries of economic development districts at any place or places within 
the county. Minnesota Statutes, section 469.174, subdivision 10, and the 
contiguity requirement specified under Minnesota Statutes, section 469./0/, 
subdivision I, do not apply to limit the areas that may be designated as 
county economic development districts. 

Subd. 3. [LIMIT OF POWERS. l (a) The enabling resolution may impose 
the following limits on the actions of the authority: 
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( 1) that the authority may not exercise any of the powers contained in 
subdivision I unless those pmvers are spec)f"ically wahori:ed in the en
abling resolution: and 

(2) anv other limitation or control established bv the countr hoard bv 
the enab'ting resolution. - · · 

(b) The enabling resolution may he modUied al any time, hut may not 
be apphed in a manner that impairs contracls executed before the modi
f;cation is made. All mod(fications lo the enabling resolution must be by 
ivritten resoltaion. 

( c) Before the commencement <d'a pr<~ject by the authorily, the governing 
body of the municipality in which the prr~ject is to he located or the Kan
diyohi county board, if the project is outside municipal corporate limits, 
shall by majority vute approve the project as recommended by the authority. 

Subd. 4. [BOARD OF DIRECTORS.] (a) The authoritv consists of a 
board of seven directors. The directors shall be appointed by the Kandiyohi 
county board. Each director shall be appointed to serve _j(Jr three .vears 
or until a successor is appointed and qual{fied. No director may serre 
more than two consecuth,e terms. The initial appointment qfdirectors must 
be made so that no more than one-third of the directors' positions will 
require appointment in any one .vear due to fulfillment qf their three-year 
appointment. The appointmeJlt of directors must be made to reflect rep
resefllation of the entire county by population, appointing one director to 
represent each of the five county commissioner districts. The other two 
directors must be representatives of various county-based economic devel
opment organizations or be directors at-larie. No more than Hvo directors 
may reside in anJ' one county commissioner district. 

(b) Two r4 the directors initially appointed shall serve for terms of one 
year. l\1.10 for lwo years, and three for three years. Each vacancy must be 
filled for the unexpired term in the manner in wMch the original appoinl
ment was made. A vacancy occurs if a director no lonxer resides in the 
county. No director shall be an officer. employee, director. shareholder, or 
member of any corporation, firm, or association 1vith which the authoritv 
has entered into any operating lease, or other agreement. The directof's 
may be removed by the county.for the reasons and in !he manner provided 
under Minnesota Statutes, section 469.010, and shall receive no compen
sation other than reimbursement.for expenses incurred in the performance 
of their duties. Directors shall have no personal liability for obligations 
of the authority or the methods of enforcement and collection qf the 
obligations. 

Sec. 16. [TOWN OF OTSEGO: ECONOMIC DEVELOPMENT.] 

Subdivision 1. [ECONOMIC DEVELOPMENT AUTHORITY. I The town 
ofO1sego may establish an economic development authority. The town may 
establish the authority in the manner provided in Minnesota Statutes, sec
tions 469.091 to 469.101, and may impose the limits on the authority 
enumerated in Minnesota Statutes, section 469 .092. An authority estab
lished under this subdivision has all the powers and duties xranted to or 
imposed upon economic development authorities under Minnesota Statutes, 
sections 469.090 to 469.106 and 469.174 to 469./78. 

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of 
Otsego and its governing body have all the pmvers and duties granted to 
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or imposed upon (I) a city and the governing body of a city under Min
nesota Statutes, sections 469.090 to 469.107, including the power to levy 
a tax subject to referendum under Minnesota Statute.\·, section 469.107; 
and (2) a municipality and the governing body of a municipality under 
Minnesota Statutes, sections 469.174 to 469.178 with respect to a project 
undertaken by an economic develvpment authority under subdivision I. 
General obligation bonds may be issued and a tax imposed to pay the 
principal and interest on the bonds only if the issuance and the tax are 
approved by a vote of the electors of the town at a regular town meeting. 
A tax may be levied under Minnesota Statutes, section 469.107, only if 
approved by a vote of the electors of the town at a regular town meeting. 

Sec. 17. [CONTINUATION OF PRODUCTION TAX LIABILITY.I 

Notwithstanding Minnesota Statutes, section 298.25, or any other law 
to the contrary, the provisions of Minnesota Statutes, section 298 .24, will 
continue to apply to a /aconite production facility that has ceased pro
duction in 1986 for production years 1989 and 1990 if ownership of that 
facility is transferred in 1989 to a new owner that intends to resume taconite 
production at that facility no later than December 31, 1991. The new 
owner must provide evidence to the commissioner of revenue of its intent 
and ability to do so. If the new owner fails to resume taconite production 
at the facility by December 31, 1991, the property shall become subject 
to ad valorem taxes for the 1991 levy year, taxes payable in 1992, and 
thereafter, and an additional tax equal to the amount of ad valorem tax 
that would have been payable on the property for taxes payable in 1990 
and 1991. less any taxes paid under Minnesota Statutes, section 298.24, 
during 1990 and 1991, shall also be extended against the property on the 
tax list for 1992. 

Sec. 18. [APPROPRIATIONS.] There is appropriated from the general 
fund to the commissioner of revenue the following amounts for the admin
istration of this act. 

Fiscal Year 1990 Fiscal Year 1991 

Total $763,300 $446,730 

Summary by purpose 

Truth in Taxation $147,800 $ 92,000 

UBlT and Corporate Tax Changes $113,000 $153,530 

Charitable Gambling $132,500 $103,200 

Property Tax Refunds $ 94,000 $ 98,000 

Systems $200,000 

Tax Samples $ 76,000 

Sec. I 9. [ APPROVED COMPLEMENT.] The approved complement of 
the department of revenue is increased by nine for fiscal year 1990 and 
by ten for fiscal year 1991. 

Sec. 20. [REPEALER. l 

Minnesota Statutes 1989, sections 60A.151 and 271 .061, are repealed. 

Sec. 2 I. I EFFECTIVE DATE.] 

Sections I, 2, 13, 14, and 17 are effective the day following final 
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enactment. Section 3 is effective retroactive to January 1, 1986. Sections 
5 and 6 are effective July 1, 1989, and for bonds issued after June 30, 
1989. Section 15 is effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the county board of Kandiyohi 
county. Section 16 is effective the day following compliance with Minnesota 
Statutes, section 645 .02 I, subdivision 3, by the town board of the town of 
Otsego. Section 20 is effective for appeals filed after the day following 
final enactment." 

Delete the title and insert: 

"A bill for an act relating to the financing of government in Minnesota; 
changing tax rates and bases; modifying the administration, collection, and 
enforcement of taxes; imposing taxes; creating tax exemptions; changing 
the computation, administration, and payment of aids, credits, and refunds; 
providing new aids and credits: making technical corrections and clarifi
cations; changing proposed property tax notice provisions; changing levy 
limits and other local government powers and duties; changing tax incre
ment financing provisions; providing that the state will be supplier of 
gambling equipment; authorizing establishment of an economic develop
ment authority in the city of Otsego and in Kandiyohi county; exempting 
Itasca county from a levy limit penalty and authorizing a special levy; 
providing for payment of certain aid to the cities of Falcon Heights and 
Lauderdale; extending the duration of tax increment financing districts in 
the cities of Moorhead and Chanhassen; exempting a redevelopment district 
in the city of Minneapolis from certain requirements; granting certain 
powers to towns; setting the amount of the budget reserve; providing pen
alties; appropriating money; amending Minnesota Statutes 1988, sections 
I0A.3 I, subdivision 5; I 6A. I 5, subdivision 6: I 6A. I 541; 60A. I 5, sub
division I; 124.2131, subdivision I: 124.42, subdivisions I and 4: 124.83, 
subdivision I; 124A.03, subdivision 2; 124A.23, subdivisions I and 2; 
124A.26, subdivision I; 256.018; 256.82, subdivision I; 256.871, sub
division 6; 256.935, subdivision I; 2568.041, subdivision 5; 2568.091, 
subdivision 8; 256B. I 9, subdivision I; 256D.03, subdivision 2; 270.067, 
subdivisions I and 2: 270.11, subdivision 2; 270. I 2, subdivisions 2, 3, 
and by adding a subdivision; 270.13; 270.18; 270.77; 270.82; 270.84; 
270.85; 270.87; 272.02, subdivisions I, 4, and by adding subdivisions; 
272.025, subdivision I; 272.115, subdivision I: 273.061, subdivision I; 
273.064; 273.065; 273.11, subdivision I, and by adding a subdivision; 
273.111, subdivision 4; 273.119, subdivision 2; 273.123, subdivisions 4 
and 5; 273.124, subdivision 6; 273.13, subdivisions 22, 23, 24, 25, and 
3 I; 273. I 35, subdivision 2; 273.1391, subdivision 2; 273 .1392; 273. I 398, 
subdivisions I, 2, 3, 5, 6, and by adding subdivisions; 273.33, subdivision 
2; 273.37, subdivision 2; 274. 14; 275.065, subdivisions I, 3, 4, 6, 7, and 
by adding subdivisions; 275 .07, subdivisions I, 3, and by adding a sub
division; 275.08, subdivisions 2 and 3; 275.124; 275.125, subdivisions 5 
and 5b; 275.14; 275.28, subdivision I; 275.29; 275.50, subdivision 5: 
275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding a subdivision; 
275.58, subdivisions I, 2, and 3; 276.04, subdivisions 2 and 3; 276.09; 
276. IO; 276.11, subdivision I; 277 .0 I, subdivision I: 277 .02; 277 .05; 
277.06; 277.13; 290.015, subdivisions 3 and 4; 290.02; 290.05, subdi
vision 3; 290.06, subdivisions I, 21, and by adding a subdivision; 290.067, 
subdivision 2, and by adding a subdivision: 290.0802, subdivision I: 290.091, 
subdivision 2, and by adding a subdivision; 290.17, subdivision 2, and by 
adding a subdivision; 290.191. subdivision 6; 290.2 I, subdivision 4; 290.37, 
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subdivision l; 290.38; 290.92, subdivisions 4b, 21, and by adding a sub
division; 290.934, subdivision 3a; 290A.04, subdivisions 2, 2h, and by 
adding subdivisions; 295.34, subdivision I; 297 A.OJ, subdivision 3; 297 A.02, 
subdivision 2; 297 A.25, subdivision 3; 297 A.257, subdivision I, and by 
adding a subdivision; 297A.39, by adding a subdivision; 298.0 I, by adding 
subdivisions; 298.28, subdivision 6; 349.12, subdivisions 11, 13, and by 
adding subdivisions; 349. 15; 349. 16, by adding a subdivision; 349. 161, 
subdivision l; 349.163, subdivision 3; 349.19, subdivision 6; 349.212, 
subdivisions 1, 2, 4, and by adding a subdivision; 349.214, subdivision 2; 
373.40, subdivisions 1 and 2; 398A.04, by adding a subdivision; 444.075, 
subdivision l; 444.16; 444.17; 444.18; 444.19; 444.20; 469.167, subdi
vision 2; 469.171, subdivision 7, and by adding a subdivision; 469. I 74, 
subdivisions 7, 10, 16, 17, and by adding a subdivision; 469.175, sub
divisions 3, 7, and by adding a subdivision; 469.176, subdivisions I, 6, 
and by adding a subdivision; 469. I 77, subdivisions 6 and I 0; 473. I 6 7, 
subdivisions 3, 4, and 5; 473.249, subdivisions I and 2; 473.446, subdi
vision 8; 473.711, subdivision 5; 473F.05; 473F.06; 473F.07, subdivisions 
1, 2, and 5; 473F.08, subdivisions 3 and 5; 473F.09; 473H. I0, subdivision 
3; 477A.011, subdivisions la, 3, 3a, 20, and by adding subdivisions; 
477A.012, by adding a subdivision; 477A.013, subdivisions I, 3, and by 
adding a subdivision; and Laws 1988, chapter 719, articles I, section 22; 
and 12, section 29; proposing coding for new law in Minnesota Statutes, 
chapters 273; 274; 290; 297A; 349; and 469; repealing Minnesota Statutes 
I 988, sections 60A. 151; 270. 81, subdivision 5; 271.061; 273. I 35, sub
division 2a; 273.1391, subdivision 2a; 275.065, subdivisions 2 and 5; 
290.092, subdivision 5; 349.2121, subdivision 4; 473.249, subdivision 3; 
477 A.011, subdivision 24; 477 A.013, subdivision 4: and Laws 1989, chap
ter 27, article 2, sections 2, 3, and 5:· 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dee Long, Ann Wynia, Alan W Welle, Edgar 
L. Olson, Ann H. Rest 

Senate Conferees: (Signed) Douglas J. Johnson, John E. Brandl. Steven 
G. Novak, Lawrence J. Pogemiller. LeRoy A. Stumpf 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 1734 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1734 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkin!-> 
Beckman 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D. J. 

Langseth 
Lantry 
Luther 
Marty 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 

Novak 
Peter~on. D. C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichg:ott 
Samuelson 

Schmitl 
Solon 
Spear 
S1umpf 
Vk:kerman 
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Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Chmielewski Knaak 
Decker Knutson 
Frederick Kroening 
Frederickson. D.R. Laidig 
Gustafson Larson 
Johnson. D.E. McGowan 

McQuaid 
Mehrkens 
Metzen 
Olson 
Pariseau 
Pehler 

Ramstad 
Rennekc 
Storm 
Taylor 
Waldorf 

4857 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

J h;;we the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1625, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1625: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of vocational technical education, state 
board for community colleges, state university board, University of Min
nesota, and the Mayo medical foundation, with certain conditions; amend
ing Minnesota Statutes 1988, sections 121.93, subdivisions 2, 3, and 4; 
136.31. subdivisions 3 and 5; 136A.04; 136A.05; 136A.08; 136A.095; 
136A.101, subdivisions I and 7; l 36A.121; 136A.13 I; 136A. l 32; l 36A. l 34, 
subdivision 4; 136A.15, subdivision I; 136A.16, subdivisions I, 2, 5, 8, 
9. and 10: 136A.17, subdivision I; 136A.1701. subdivisions I, 2, and 5; 
l 36A. l 72; l 36A. l 73, subdivision I; l 36A. l 74; 136A. l 75, subdivision 4; 
136A. l 76; l 36A. l 77; 136A. l 78; 136A. l 79; 136A.29, subdivision 9; 
136C.04, subdivisions I, 2, 6, 10, and 18; 136C.042, subdivision 2; 136C.05, 
by adding a subdivision; I 36C.07. subdivision 4; 136C.075; l 36C.08, sub
division I; l 36C.15; l 36C. 31, by adding a subdivision; l 36C.36; l 36C.43, 
subdivision I; 169.44. subdivision 18; 275.125, subdivision 14a; 354.094, 
subdivisions la and lb; 354A.091, subdivision la; 355.46, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 135A and 
136A: repealing Minnesota Statutes 1988, sections 121. 936, subdivision 
la; 136A.042; 136A.09; 136A.101, subdivision 6; 136A.lll; 136A.121, 
subdivisions 1,4,and 15; 136A.14; 136A.141; 136A.142; 136A.51; 136A.52; 
136A.53; 136C.07, subdivisions I, 2. 3, and 6: 136C.21; 136C.211; 
136C.212; 136C.213; 136C.22; 136C.221; 136C.222; 136C.223; 136C.25; 
136C.26, subdivisions 1, 3, 4, 5, 6. 7, and 9; 136C.27, subdivision 2; 
136C.28, subdivisions I and 2; 136C.29; 136C.33, subdivisions I and 2; 
l 36C.42; and l 36C.43, subdivisions I, 2, and 3. 

Senate File No. 1625 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 738 
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and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 738: A bill for an act relating to traffic regulations; providing 
for special permits for vehicles transporting pole-length pulpwood; setting 
a fee; amending Minnesota Statutes 1988, section 169.86, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Senate File No. 738 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
139, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 139: A bill for an act relating to liquor; increasing age for 
provisional driver's license to 21 years; changing provisional licenses to 
"under-21" licenses; prohibiting the issuance of both a Minnesota identi
fication card and a driver's license, other than an instruction permit, to the 
same person; providing for fees; providing for license suspension for minors 
misrepresenting their age for purposes of purchasing alcoholic beverages; 
providing penalty for misuse of Minnesota identification card; increasing 
the period for suspension of a drivers license for use of a license to illegally 
purchase alcohol; including other forms of identification and persons who 
lend identification; increasing the penalty for counterfeiting a drivers license 
or Minnesota identification card; prohibiting lending any form of identi
fication for use by an underage person to purchase alcohol; clarifying the 
application of the carding defense for illegal sales; providing for transfer 
of confiscated identification; amending Minnesota Statutes 1988, sections 
171.02, subdivisions 1 and 3; 171.06, subdivision 2; 171.07, subdivisions 
1 and 3; 171.171; 171.22; 171.27; 260.195, subdivision 3; 340A.503, 
subdivisions 2 and 6; and 340A.801, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 340A. 

Senate File No. 139 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
299, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 299: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 



57THDAY] SATURDAY, MAY 20, 1989 4859 

killed or injured; amending Minnesota Statutes 1988, section 97A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Senate File No. 299 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May 20, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 46, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 46 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20. I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 46 

A bill for an act relating to public administration: authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; providing for deficiencies 
in and supplementing appropriations for the expenses of state government; 
authorizing issuance of state bonds; providing for the maximum effort 
school loan program and the cooperative secondary facilities grant program; 
clarifying the definition of mental health service provider and providing 
for a fee for the providers; clarifying requirements of manufactured home 
parks in certain cases; reducing certain bond sales authorizations; distrib
uting the proceeds of certain litigation; increasing authorizations for certain 
state transportation bonds; increasing the allocation for bridges to political 
subdivisions; providing for certain adjustment grants; approving a capital 
loan; appropriating money; amending Minnesota Statutes 1988, sections 
116.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494, sub
divisions 1, 2, and 4; 124.495; 129B.72. subdivision 2. and by adding a 
subdivision; 129B. 73, subdivision 4, and by adding a subdivision; 148B.40, 
subdivision 3; 148B.42. by adding a subdivision; 327.20, subdivision 1; 
and Laws 1979, chapter 280, sections I and 2, as amended; proposing 
coding for new law in Minnesota Statutes. chapter 129B; repealing Laws 
1987. chapter 400, section 59, as amended; and Laws 1988, chapter 686. 
article I, section 37, subdivision IO. 

May 20, I 989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.E No. 46, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 46 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [CAPITAL IMPROVEMENTS APPROPRIATIONS] 

The sums in the column marked "APPROPRIATIONS" are appropriated 
from the state building fund, or another named fund, to the state agencies 
indicated, to be spent to acquire and to better public land and buildings 
and other public improvements of a capital nature, as specified in this act. 

SUMMARY 

TECHNICAL INSTITUTES 

COMMUNITY COLLEGES 

STATE UNIVERSITIES 

UNIVERSITY OF MINNESOTA 

EDUCATION 

HUMAN SERVICES 

CORRECTIONS 

HEALTH 

VETERANS HOMES BOARD 

JOBS AND TRAINING 

BOARD OF WATER AND SOIL RESOURCES 

$ 5,485,000 

5,805,000 

27,830,000 

14,415,000 

2,703,000 

11,751,000 

2,600,000 

390,000 

165,000 

1,000,000 

1,500,000 

MINNESOTA HISTORICAL SOCIETY 301,000 

ADMINISTRATION 38,312,000 

CAPITOL AREA ARCHITECTURAL AND PLANNING BOARD 

NATURAL RESOURCES 

POLLUTION CONTROL AGENCY 

PUBLIC FACILITIES AUTHORITY 

TRADE AND ECONOMIC DEVELOPMENT 

MILITARY AFFAIRS 

TRANSPORTATION 

BOND SALE EXPENSES 

TOTAL 

General Fund 

Building Fund 

Reinvest in Minnesota Resources Fund 

Transportation Fund 

450,000 

6,857,000 

10,125,000 

12,700,000 

6,780,000 

400,000 

8,000,000 

119,000 

$!57,688,000 

2,103,000 

142,585,000 

5,000,000 

8,000,000 

APPROPRIATIONS 

$ 
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Sec, 2. TECHNICAL INSTITUTES 

Subdivision I. To the state board of 
vocational technical education for the 
purposes specified in this section 

The state board shall review and report 
to the house appropriations and senate 
finance committees by January 15 of each 
year on the status of the capital improve
ment projects in this section. 

As part of the planning process for any 
new building, consideration must be given 
to the child care needs of a campus and 
the feasibility of locating child care facil
ities in the new building. 

Subd. 2. Post-secondary vocational 
technical construction in the school dis
tricts listed in this subdivision 

(a) Independent School District No. 564, 
Thief River Falls 

This appropriation is added to the appro
priation in Laws 1987, chapter 400, sec
tion I 7, subdivision 2, clause (p), forthe 
same purposes. The total amount of the 
project may not exceed $2,708,000. 

(b) Independent School District No. 819, 
Wadena 

This appropriation is added to the appro
priation in Laws 1987, chapter 400, sec
tion 17, subdivision 2, clause (q), for the 
same purposes. The total amount of the 
project may not exceed $2,32 I ,000. 

Subd. 3. Statewide 

Notwithstanding Minnesota Statutes, 
section l 36C.44, during the biennium 
ending June 30, 1991, the state board of 
vocational technical education must not 
make grants to school districts but shall 
directly supervise and control the prep
aration of plans and specifications to 
construct, alter, or enlarge the technical 
institute buildings, structures, and 
improvements provided for in this sub
division. The state board of vocational 
technical education may provide grants 
to school districts for land purchases 
authorized in this act. The school district 
must still finance 15 percent of the cost 
of each project, other than in a joint 
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vocational technical district as defined 
in Minnesota Statutes, section 136C.60, 

During the biennium, the state board of 
vocational technical education shall 
advertise for bids and award contracts in 
connection with the improvements, 
supervise and inspect the work, approve 
necessary changes in the plans and spec
ifications, approve estimates for pay
ment, and accept the improvements when 
completed according to the plans and 
specifications. 

Plans must be paid for out of this appro
priation, The remainder of the appro
priation must not be spent until the board 
has secured suitable plans and specifi
cations, prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 
a detailed statement of the cost, quality, 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted, and no 
improvement made or building con
structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless oth
erwise provided in this act. The state board 
of vocational technical education may 
employ appropriate staff to implement 
this subdivision and may delegate 
responsibilities to technical institute staff 

(a) Acquire land 

This appropriation is to acquire land at 
the campuses at Bemidji, Detroit Lakes, 
Pine City, SL Paul, and Winona, 

(b) To continue development of the mas
ter facility plan at each technical institute 
campus 

(c) Miscellaneous 

This appropriation is for capital 
improvement grants to school districts 
for roofs, parking lots, hazardous mate
rial abatement, fuel tank removal, elec
trical, mechanical, and other physical 
plant repairs and betterments at techni
cal institute campuses, 

Sec, 3, COMMUNITY COLLEGES 
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950,000 

250,000 

3,610,000 
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Subdivision I. To the commissioner 
of administration for the purposes spec
ified in the following subdivisions 

Notwithstanding Minnesota Statutes, 
section 168.24, subdivision 2, the state 
board for community colleges shall 
supervise and control the making of nec
essary repairs to all state community col
lege buildings and structures during the 
biennium ending June 30, I 991. 

The state board shall review and report 
to the house appropriations and senate 
finance committees by January 15 of each 
year on the status of the capital improve
ment projects in this section. 

As part of the planning process for any 
new building, consideration must be given 
to the child care needs of a campus and 
the feasibility oflocating child care facil
ities in the new building. 

Subd. 2. Brainerd Community College 

This appropriation is to prepare working 
drawings to provide space for drama, child 
care, physical education, laboratories, 
biology, a library, classrooms, a campus 
center, an art studio and classroom, 
offices, parking, and storage areas. 

Subd. 3. Fergus Falls Community 
College 

This appropriation is to prepare working 
drawings for a campus center, child care, 
laboratories, offices, administration and 
counseling, classrooms, continuing edu
cation, physical education, parking, and 
storage. 

Subd. 4. Fond du Lac Center 

This appropriation is to prepare working 
drawings for classrooms, laboratories, 
offices, and other necessary purposes. 
This appropriation is available only after 
receipt of a gift of land upon which the 
structures will be located. 

Subd. 5. Hibbing Community College 

This appropriation is to prepare working 
drawings for athletic facilities. The plans 
must be developed in cooperation with 
the local school board. 

Subd. 6. Lakewood Community 
College 
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This appropriation is to prepare working 
drawings to provide space for class
rooms, child care, continuing education, 
physical education, parking, student ser
vices, administration, laboratories. cam
pus center, and faculty office areas. 

Subd. 7. Normandale Community 
College 

This appropriation is to prepare working 
drawings to provide space for adminis
tration, classrooms, a campus center, 
laboratories, a library, continuing edu
cation, maintenance, student services 
areas, and parking areas. 

Subd. 8. Rainy River Community 
College 

This appropriation is to prepare working 
drawings for classrooms. laboratories. 
student services areas, faculty offices, a 
bookstore, child care, maintenance facil
ities, library, administration areas, and 
parking areas. 

Subd. 9. Southeastern Education Center 

This appropriation is to prepare working 
drawings for: (I) a facility to be shared 
by the University of Minnesota, Roch
ester Community College, and Winona 
State University; and (2) the space vacated 
on the community college campus as a 
result of the new structure. 

Subd. 10. WillmarCommunityCollege 

This appropriation is to prepare working 
drawings for laboratories, a library, 
offices, parking, healing systems, fine 
arts, and classroom areas. 

Subd. 11. Systemwide 

(a) Acquire land 

This appropriation is to the community 
college board lo acquire land al Willmar, 
Brainerd, and Anoka-Ramsey commu
nity colleges. 

Before taking action, the board shall 
consult with the chairs of the senate 
finance committee and the house appro
priations committee about the proposed 
action. The board shall explain the need 
to acquire property, specify the property 
to be acquired, and indicate the source 
and amount of money needed for the 
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acquisition. Should either chair object to 
the proposed purchase, then further action 
must be suspended pending presentation 
of the proposal to the legislature for 
consideration. 

The community college board may pay 
relocation costs, at its discretion, when 
acquiring property. 

(b) To continue effective facility and pro
gram planning at community college 
campuses 

(c) Miscellaneous 

This appropriation is for capital 
improvements at community colleges 
statewide, including roofs, hazardous 
material abatement, repair or construc
tion of parking lots, electrical, mechan
ical, and other physical plant repairs and 
betterments. 

Sec. 4. STATE UNIVERSITIES 

Subdivision I. To the state university 
board for the purposes specified in the 
following subdivisions 

Notwithstanding Minnesota Statutes, 
sections 168.30 and I 6B. 31, during the 
biennium, the state university board shall 
supervise and control the preparation of 
plans and specifications for the construc
tion, alteration, or enlargement of the 
state university buildings. structures, and 
improvements provided for in this sec
tion. During the biennium, the board shall 
advertise for bids and award contracts in 
connection with the improvements, 
supervise and inspect the work, approve 
necessary changes in the plans and spec
ifications, approve estimates for pay
ment, and accept the improvements when 
completed according to the plans and 
specifications. 

Plans must be paid for out of this appro
priation. The remainder of the appro
priation must not be spent until the board 
has secured suitable plans and specifi
cations, prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 
a detailed statement of the cost. quality, 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted, and no 
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improvement made or building con
structed, that contemplates the expen
diture for its completion of more money 
than the appropriation for it, unless oth
erwise provided in this act. 

The board shall review and report to the 
house appropriations and senate finance 
committees by January 15 of each year 
on the status of the capital improvement 
projects in this section. 

Notwithstanding Minnesota Statutes, 
section 16B.24, subdivision 2, the state 
university board shall supervise and con
trol the making of necessary repairs to 
all state university buildings and struc
tures during the biennium ending June 
30, 1991. 

Notwithstanding other law, during the 
biennium, the state university board, on 
behalf of St. Cloud State and Winona 
State universities, may purchase prop
erty adjacent to or in the vicinity of the 
campuses as necessary for the develop
ment of the universities. 

Before taking action, the board shall 
consult with the chairs of the senate 
finance committee and the house appro
priations committee about the proposed 
action. The board shall explain the need 
to acquire property, specify the property 
to be acquired, and indicate the source 
and amount of money needed for the 
acquisition. Should either chair object to 
the proposed purchase, then further action 
must be suspended pending presentation 
of the proposal to the legislature for 
consideration. 

The state university board may pay relo
cation costs, at its discretion, when 
acquiring property. 

As part of the planning process for any 
new building, consideration must be given 
to the child care needs of a campus and 
the feasibility of locating child care facil
ities in the new building. 

Subd. 2. Bemidji Campus 

This appropriation is from the general 
fund to replace the theater lighting in 
Bangsberg Hall. 

Subd. 3. Mankato Campus 

[57THDAY 
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(a) Val Imm Drive 

This appropriation is to pay a special 
assessment by the city of Mankato for 
the cost of reconstruction and improve
ment of Val Imm Drive. 

During the biennium ending June 30, 
I 991, the city of Mankato may assess 
the state university board for costs of a 
storm water system. The assessment must 
not be made until completion of the work 
and must not be more than $275,000 or 
50 percent of the project, whichever is 
less. 

(b) Remodel and construct an addition 
to Memorial Library 

Subd. 4. Metropolitan Campus 

Plan for a consolidated administrative and 
student center - working drawings 

Subd. 5. Moorhead Campus 

Prepare working drawings for a class
room and office building 

Subd. 6. St. Cloud Campus 

Repair exterior of business building 

Subd. 7. Southwest Campus 

Waterproof tunnels 

The appropriation in Laws 1987, chapter 
400, section 19, subdivision 6, item (e), 
must not be spent for telecommunica1ion 
towers and equipment for the southwest 
regional microwave system, but must be 
spent to develop the facilities and pur
chase the necessary fiber optic and 
microwave equipment to develop the 
regional system. 

Subd. 8. Winona Campus 

Construct Health And Applied Science 
Building. 

Subd. 9. This appropriation is for cap
ital improvements on state university 
campuses statewide. 

(a) Abate hazardous materials 

(b) Replace roofs 

(c) Acquire land 

This appropriation is to acquire land 
adjacent to or in the vicinity of the Winona 
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and St. Cloud campuses. 

Up to $350.000 of the unencumbered 
balance remaining from the money 
appropriated in Laws 1987, chapter 400, 
section 19, subdivision 7, for planning 
and land acquisition at Winona State 
University may be used for acquiring 
additional land adjacent to or in the 
vicinity of the Winona State campus. 

Options for purchase of land may be 
negotiated for the Science Center at 
Moorhead. 

Subd. 10. Wood-Fired Boilers 

Effective upon enactment of this act. no 
more money shall be paid out of the trea
sury of this state in connection with an 
agreement under Minnesota Statutes, 
section 16B. 16, to provide a wood-fired 
boiler heating system at the campus of 
either Bemidji State University or St. 
Cloud State University. This prohibition 
is intended to be permanent. 

Minnesota Statutes, section 16B. 16, 
authorizes the commissioner of admin
istration to enter into installment pur
chase agreements to acquire equipment 
that will improve the energy efficiency 
of a state building or facility if, among 
other things, the entire cost of the con
tract is a percentage of the resultant sav
ings in energy costs and the state may 
unilaterally cancel the agreement if the 
legislature fails to appropriate funds to 
continue the contract. Section 168. 16 does 
not authorize the commissioner lo com
mit the state to pay for equipment that 
does not work nor to pay more for energy 
as a result of the installment purchase 
agreement than would be needed without 
the agreement. If there are no savings in 
energy costs through use of the equip
ment, there should be no compensation 
due under the agreement. 

The commissioner of administration acted 
under Minnesota Statutes, section I 68. 16, 
when entering into installment purchase 
agreements to install wood-fired boiler 
heating systems at the campuses of 
Bemidji State University and St. Cloud 
State University. The wood-fired boiler 
heating system installed at the Bemidji 
campus did not work as promised and 
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the promised energy savings were not 
achieved. The state refused to make fur
ther payments under the agreement for 
Bemidji and canceled the agreement for 
St. Cloud. The state later resumed mak
ing payments under the agreement for 
Bemidji, even though it believed there 
had been a complete failure of 
consideration. 

The purpose of this subdivision is to make 
clear to all potential investors in state and 
local bonds and to financial institutions 
that the state is not and never has been 
responsible for financing the wood-fired 
boiler heating systems at Bemidji and St. 
Cloud state universities, other than 
through payment to the vendor of a per
centage of the resultant savings in energy 
costs. Since the equipment and technol
ogy chosen by the vendor did not pro
duce savings in energy costs, the entire 
loss should be borne by the vendor and 
by the vendor's financial backers, not by 
the state. 

Sec. 5. UNIVERSITY OF MINNESOTA 

Subdivision I. To the regents of the 
University of Minnesota for the purposes 
specified in the following subdivisions 

The regents shall review and report to the 
house appropriations and senate finance 
committees by January 15 of each year 
on the status of the capital improvement 
projects in this section. 

As part of the planning process for any 
new building, consideration must be given 
to the child care needs of a campus and 
the feasibility of locating child care facil
ities in the new building. 

Subd. 2. Twin Cities Campus 

(a) Plan Walter Library Renovation 

(b) Biological Sciences and Basic Sci
ences Construction Projects - Working 
Drawings 

(c) Upgrade Indoor-Outdoor Track 

(d) Physiology Building - Working 
Drawings 

(e) Earth Sciences and Materials Engi
neering Building - Schematic Plans 

Subd. 3. Waseca Campus 
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Prepare working drawings for a food ser
vice and campus center 

Subd. 4. Statewide 

$3,040,000 is for health and life safety 
improvements at University of Minnesota 
facilities statewide. 

$2,200,000 is the final appropriation for 
the state's share of the cost of clean up of 
the Rosemount Research Center. 

$160,000 is to prepare schematic plans for 
integrated waste management. 

Subd. 5. Other Provisions 

The regents of the University of Minne
sota may use nonstate money to plan an 
addition to Ferguson Hall and to plan the 
next phase of the recreation sports facility. 

In addition to the purpose stated in Laws 
1987, chapter 400, section 20, subdivision 
8, clause (a), the regents are authorized 
to use the appropriation to construct an 
attached greenhouse. 

Sec. 6. EDUCATION 

Subdivision I . To the commissioner of 
administration for the purposes specified 
in this section 

Subd. 2. Minnesota State Academy for 
the Blind and Deaf - Faribault 

(a) Rewire Rodman Service Building and 
Tate Hall 

(b) Abate asbestos 

Subd. 3. Minnesota School and Resource 
Center for the Arts - St. Paul 

Demolish buildings on the art school site 

Subd. 4. Desegregation Grants 

This appropriation is for desegregation 
grants to school districts under the deseg
regation capital improvement grant act 
according to Minnesota Statutes, sections 
129B.71 to 129B.73. 

Sec. 7. HUMAN SERVICES 

To the commissioner of administration for 
the purposes specified in this section 

(a) Plan and construct eight state-operated 
community service facilities. to be owned 
by the state 
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(b) Upgrade or install heating, ventilating, 
and air conditioning equipment in state
owned residential and program buildings 

This appropriation is for Anoka, Brainerd, 
Cambridge. furibault, Fergus Falls, Moose 
Lake, St. Peter, and Willmar regional 
treatment centers, and for Ah-Gwah-Ching 
and Oak Terrace state nursing homes. The 
commissioner of human services shall 
determine the priority fur each project. 

$150,000 is for the state board for com
munity colleges and the commissioner of 
human services to jointly study the fea
sibility of converting buildings at the 
Cambridge regional treatment center for 
use by the Cambridge community college 
center. The study must be submitted to the 
chairs of the senate finance committee and 
house appropriations committee for their 
advisory recommendations. Following 
receipt of the recommendations, the state 
board and the commissioner shall prepare 
a preliminary plan for the conversion and 
submit it to the legislature by January I, 
I 990. The plan must include a timetable 
for the transfer and for any construction, 
remodeling. or repairs required to make 
the facilities ready for use by the college 
center. It must a1so include the estimated 
costs of the facility improvements required 
to convert the buildings to college use. 

( c) Prepare working drawings to renovate 
and reconstruct Anoka, Cambridge, Moose 
Lake. and Fergus Falls regional treatment 
centers. and evaluate the need for addi
tional security and nursing home beds in 
the metropolitan area 

(d) Remodel residential buildings at 
regional treatment centers to meet st::rn
dards for skilled nursing facilities 

This appropriation is to remodel and plan 
to remodel buildings at Brainerd and Fer
gus Falls and to plan to remodel buildings 
at Faribault and Moose Lake. 

( e) Replace boilers and make related steam 
system renovations at Ah-Gwah-Ching State 
Nursing Home 

Sec. 8. CORRECTIONS 

Subdivision 1. To the commissioner of 
administration for the purposes specified 
in this section 
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Subd. 2. Minnesota Correctional Facil
ity - Red Wing 

Install and upgrade appropriate fire and 
safety equipment on boilers # I and #2 

Subd. 3. Minnesota Correctional Facil
ity - St. Cloud 

Replace and reinsu]ate steam, condensate, 
sewer, and water lines in utility tunnels 

Subd. 4. Minnesota Correctional Facil
ity - Shakopee 

Demolish old Shakopee correctional facility 

Subd. 5. Minnesota Correctional Facil
ity - Stillwater 

Complete various projects required to 
comply with OSHA regulations 

Subd. 6. Systemwide 

Repair roofs at various state correctional 
facilities 

Sec. 9. HEALTH 

To the commissioner of administration 
for the purposes specified in this section 

(a) Conduct evaluation of public health 
laboratories ventilation system and make 
structural changes necessary for adequate 
ventilation 

(b) Conduct long-range space utilization 
study of the laboratories at the present health 
building focusing on safety and changing 
laboratory technologies 

Sec. IO. VETERANS HOMES BOARD 

Subdivision l. To the commissioner of 
administration for the purpose specified 
in this section. 

Subd. 2. Minnesota Veterans Home ~ 
Minneapolis 

Demolish Building 5 

Sec. I I . JOBS AND TRAINING 

Acquire site and building in Minneapolis 
for department offices 

Sec. 12. BOARD OF WATER AND 
SOIL RESOURCES 

To the board of water and soil resources 
for the reinvest in Minnesota resources 
program 
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This appropriation is from the reinvest in 
Minnesota resources fund to acquire con
servation easements under Minnesota 
Statutes, section 40.43, subdivision 3. The 
board shall give priority to acquiring ease
ments on cropland in sensitive ground
water areas. The approved complement of 
the board of water and soil resources is 
increased by one position to administer 
these projects, lo be paid from this 
appropriation. 

Sec. 13. MINNESOTA HISTORICAL 
SOCIETY 

To the Minnesota historical society for 
the purposes specified in this section 

(a) Red Lake Tribal Information Center 

This appropriation is to prepare working 
drawings for a Red Lake Tribal Informa
tion Center to be owned by the state or a 
political subdivision. 

(b) Red Wing Energy Park Archaeological 
Sile 

This appropriation is for a grant to Good
hue county to acquire Lot 6, Block 2, Red 
Wing Energy Park, city of Red Wing for 
historic preservation and educational pur
poses. The property consists of archaeo
logical lands and resources adjacent lo the 
Cannon Valley Trail and affords unique 
educational opportunities. 

Sec. 14. ADMINISTRATION 

To the commissioner of administration 
for the purposes specified in this section 

(a) Provide handicapped persons with access 
10 state buildings - statewide 

$390,000 is for use by the state board of 
vocational technical education. 

$95,000 is for use by the state board for 
community colleges. 

$400,000 is for the regents of the Uni
versity of Minnesota. 

$2,050,000 is for use by the commissioner 
of administration. 

No more than $2,935,000 of this 
$29,000,000 may be spent before June 30, 
1990. 

The legislature declares its continuing intent 
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to make state-owned buildings fully acces
sible to disabled persons by June 30, 1993. 

The commissioner of administration shall 
update and review the 1984 accessibility 
survey for accuracy, completeness, and 
currency; shall prepare preliminary plans 
and specifications to correct identified 
deficiencies; shall prepare a report and work 
plan, including schedules and updated cost 
estimates for submission to the legislature 
by February 15, 1990; and shall begin 
construction and remodeling of buildings 
identified in the report and work plan as 
having the greatest need. In preparing the 
report and work plan and any changes to 
it. the commissioner shall consult with and 
receive the recommendations and priori
ties of the council on people with dis
abilities. The commissioner of 
administration shall submit by each Feb
ruary 15 a progress report to the chair of 
the senate committee on finance and the 
house committee on appropriations on the 
status of the construction and remodeling 
of state buildings paid for out of this 
appropriation. 

The commissioner of administration shall 
apply for the maximum federal share for 
each capital improvement project for which 
money is appropriated in this item. 

The commissioner of finance shall sched
ule the sale of state general obligation bonds 
so that during fiscal years 1990 and 1991 
no more than $811,000 will need to be 
transferred from the general fund to the 
state bond fund to pay principal and inter
est expenses resulting from the expendi
ture of $2,935,000 appropriated in this 
item. Additional amounts may be trans
ferred for debt service related to this item 
only as specifically authorized by law. 

(b) Remove or encapsulate asbestos in state 
buildings - statewide 

(c) Remodel State Capitol 

The commissioner of administration must 
not prepare final plans and specifications 
for projects included in this appropriation 
until the commissioner has presented the 
program and schematic plans and cost esti
mates for all elements necessary to com
plete the projects to the committee on rules 
and administration of the senate and the 
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committee has made its recommendations 
on the plans. The recommendations are 
advisory only. Failure or refusal to make 
a recommendation is deemed a negative 
recommendation. 

$400,000 of this appropriation is from the 
general fund to the senate for relocation 
and other expenses related to remodeling 
senate space. 

(d) Restore State Capitol 

This appropriation is to replace interior 
downspouts and replace the northwest 
plaza. 

(e) Relocate state agencies 

This appropriation is from the general fund 
to relocate state agencies to the Judicial 
Center and move the department of 
commerce. 

(f) Renovate house space in state capitol 

This appropriation for the remodeling of 
the house space, including the house 
chamber. Any plans developed for the 
project shall include design requirements 
for an automated chamber. 

(g) Minnesota Public Radio 

This appropriation is from the general fund 
for equipment grants to Minnesota Public 
Radio for its Appleton, Thief River Falls. 
and central Minnesota stations. 

(h) Select site and plan for new agriculture 
department building 

This appropriation is to the commissioner 
of administration to plan, select a site, and 
prepare schematic plans for a new agri
culture department building. In the plan
ning and site selection process. the 
commissioner shall give priority to a 
building site within or in close proximity 
to the University of Minnesota St. Paul 
campus. Before preparing the schematic 
plans, the commissioner shall report to the 
legislature by February 15, 1990, with a 
recommendation for a new location for the 
state department of agriculture. The report 
must include a recommended site. cost. 
and timetable for implementing the 
recommendations. 

(i) Interest on arbitration award for remod
eling State Office Building 
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This appropriation is to pay to the parties 
receiving a portion of the arbitrator's award 
for remodeling the state office building, 
other than the prime contractor, an amount 
to make up the difference between the 
interest paid on the award, which was at 
a rate of eight percent a year, and the aver
age interest rate paid by them on money 
borrowed to provide them with operating 
capital pending receipt of the arbitrator's 
award. assumed to be I I . I percent. 

Sec. 15. CAPITOL AREA ARCHI
TECTURAL AND PLANNING BOARD 

Plan for office building 

This appropriation is for the site selection 
work to select a site in the capitol area for 
the construction of future state office 
buildings to house executive branch agen
cies and for the design competition nec
essary for one office building in the capitol 
area for housing executive branch agencies. 

Sec. 16. NATURAL RESOURCES 

Subdivision I. To the commissioner of 
natural resources for the purposes speci
fied in this section 

Subd. 2. Reinvest in Minnesota 

This appropriation is from the reinvest in 
Minnesota resources fund for fish and 
wildlife land acquisition and development. 

$1,000,000 of this appropriation is for 
transfer to the private sector critical habitat 
matching account under Minnesota Stat
utes, section 84. 943. 

Subd. 3. Other Programs 

(a) Acquire and develop trails 

Included in this appropriation is money to 
appraise the Paul Bunyan trail, engineer 
and begin development of the Soo Line 
trail, and acquire land for the Red River, 
Minnesota Valley, and Heartland state trails. 

(b) Water Bank Program under Minnesota 
Statutes, section 105.392 

(c) Flood damage reduction and preven
tion under Minnesota Statutes, section 
104.11 

(d) Construct hazardous chemical storage 
buildings at six regional headquarters and 
restore Hibbing airport apron 
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Sec. 17. POLLUTION CONTROL 
AGENCY 

To the pollution control agency for the 
purposes specified in this section 

(a) Combined sewer overflow grants 

(b) State match to federal grants for con
struction of wastewater treatment facilities 

Any money remaining after all grants have 
been awarded under this section may be 
used for the award of grants under Min
nesota Statutes, section I 16.18, subdivi
sion 3a. The pollution control agency may 
transfer appropriations to the public facil
ities authority to accomplish this purpose. 

(c) Grant administration 

This appropriation is for 23 administrative 
positions that are directly related to the 
construction of these projects. 

Sec. 18. PUBLIC FACILITIES 
AUTHORITY 

To the public facilities authority for the 
purposes specified in this section 

(a) State Independent Grants Program 

For fiscal year 1990, money appropriated 
for the state independent grants program 
is not subject to Minnesota Statutes, sec
tion 116. 18, subdivision 3a, paragraph (b), 
or section 116.181. 

$2,000,000 is for new grants for reim
bursement or new projects under Minne
sota Statutes, section I 16.18, subdivision 
3a, paragraph (c). This appropriation is 
not available to communities that are eli
gible for federal grants and must be divided 
pro rata among the communities in amounts 
not to exceed their eligible grants. 

$3,000,000 is for continuation grants under 
Minnesota Statutes, section 116.18, sub
division 3a, paragraphs (a) and (b). A con
tinuation grant must not exceed $654,900 
to a grantee. 

$3,000,000 of this appropriation is for grant 
adjustments to those municipalities iden
tified in Minnesota Statutes. section 116.18, 
sufxhvision 3d. A supplemental grant must 
not exceed two and one-half percent of the 
total eligible costs of construction. A 
municipality is eligible for this grant 
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increase if it meets the requirements of 
Minnesota Statutes, section I 16. 18, sub
division 3d. 

The public facilities authority may transfer 
appropriations to the pollution control 
agency to address insufficient state match 
to federal grants under Minnesota Statutes. 
section 116.18. subdivision 2a. 

(b) Slate match to federal grants to capi
talize the state water pollution control 
revolving fund 

Any money in excess of the amount needed 
for the 20 percent state match to the t'ederal 
grant may be used for grants under Min
nesota Statutes, section 116.18, subdivi
sion 3a, paragraph (a) or (c). 

Sec. 19. TRADE AND ECONOMIC 
DEVELOPMENT 

To the commissioner of trade and eco
nomic development for the purposes spec
ified in this section 

(a) Dredge upper harbor area of Duluth 
Harbor 

This appropriation is for payment of a grant 
to the seaway port authority of Duluth and 
is available only after the commissioner 
of trade and economic development has 
determined that it will be matched by at 
least $7,100,000 of federal money and 
$2,850,000 of private investment. 

(b) National shooting sports center 

This appropriation is for the planning for 
the construction of a national shooting 
sports center to be located at Giant's Ridge 
in Biwabik. 

(c) Kayaking center 

This appropriation is for a grant to Carlton 
county for the planning and construction 
of facilities for the kayaking center at 
Carlton. 

Sec. 20. MILITARY AFFAIRS 

To the adjutant general for the purpose 
specified in this section. 

Remove asbestos from national guard 
facilities statewide and correct code vio
lations at building U-1 at Camp Ripley 

The appropriation tor building U-1 is only 
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available upon demonstration to the com
missioner of finance that federal money is 
available for this project. 

Sec. 21. BOND SALE EXPENSES 

To the commissioner of finance for bond 
sale expenses under Minnesota Statutes. 
section 16A.64I, subdivision 8 

Sec. 22. DEBT SERVICE 

The commissioner of finance shall sched
ule the sale of state general obligation bonds 
so that, during the biennium ending June 
30, 1991, no more than $369,000,000 will 
need to be transferred from the general 
fund to the state bond fund to pay principal 
and interest due and to become due on 
outstanding state general obligation bonds. 
Before each sale of state general obligation 
bonds, the commissioner of finance shall 
calculate the amount of debt service pay
ments needed on bonds previously issued 
and shall estimate the amount of debt ser
vice payments that will be needed on the 
bonds scheduled to be sold. The commis
sioner shall adjust the amount of bonds 
scheduled to be sold so as to remain within 
the limit set by this section. The amount 
needed to make the debt service payments 
is appropriated from the general fund as 
provided in Minnesota Statutes, section 
16A.64I. 

Sec. 23. (BOND SALE.] 
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Subdivision I. [BUILDING FUND.] To provide !he mune_v appropriated 
in this act from the state building Jund the commissioner of finance on 
request of the governor shall sell and issue bonds of the state in an amount 
up to $142,585.000 in the manner, upon the terms. and with the effect 
prescribed by Minnesota Statutes, sections !6A.63/ to /6A.675, and by 
the Minnesota Constitution, article XI, section.'\ 4 to 7. 

Subd. 2. (REINVEST IN MINNESOTA FUND.] To provide the monev 
appropriated in this act from the reinvest in Minnesota re.rnurcesfund th"e 
commissioner of finance on request of the governor shall sell and issue 
bonds of the state in an amount up to $5,000,000 in the manner, upon the 
terms, and with the effect prescribed by Minnesota Statutes, sections /6A.6J/ 
to /6A.675, and by the Minnesota Constitution, article XI, sections 4 to 
7. 

Sec. 24. Minnesota Statutes 1988. section 16A.69, is amended lo read: 

16A.69 [APPROPRIATIONS INTO SINGLE PROJECT ACCOUNT.] 

Subdivision I. [APPROPRIATIONS INTO SINGLE PROJECT 
ACCOUNT. l The commissioner shall place the money from two or more 
appropriations for the same or related projects in one account if all the 
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appropriations do not lapse until their purposes are accomplished or aban~ 
doned. The commissioner of administration shall first certify which accounts 
are involved to the commissioner. 

Subd. 2. [TRANSFER BETWEEN ACCOUNTS.) Upon the awarding of 
final contracts for the completion of a project for construction or other 
permanent improvement, or upon the abandonment of the project, the agency 
to whom the appropriation was made may transfer the unencumbered 
balance in the project account to another project enumerated in the same 
section of that appropriation act. The transfer must be made only to cover 
bids for the other project that were higher than was estimated when the 
appropriation for the other project was made and not to cover an expansion 
of the other project. The money transferred under this section is appro
priated for the purposes for which tran!Jferred. For transfers by the state 
board of vocational technical education, the total cost of both projects and 
the required local share for both projects are adjusted accordingly. The 
agency proposing a transfer shall report lo the chair of the senate finance 
commiuee and the chair of the house appropriations committee before the 
transfer is made under this subdivision. 

Sec. 25. Minnesota Statutes 1988, section 168.31. subdivision 3, is 
amended to read: 

Subd. 3. [FEDERAL AID.) (a) [APPLICATION FOR AID.) The com
missioner. or any other agency to whom an appropriation is made for a 
capital improvement, shall apply for the maximum federal share for each 
project. 

(b) [ACCEPTANCE OF AID. I The commissioner is the state agency 
empowered to accept money provided for or made available to this state by 
the United States of America or any federal department or agency for the 
construction and equipping of any building for state purposes not otherwise 
provided for by law, other than University of Minnesota buildings. in accor
dance with the provisions of federal law and any rules or regulations pro
mulgated under federal law. The commissioner may do whatever is required 
of this state by federal law, rules, and regulations in order to obtain the 
federal money. 

W (c) [FEDERAL FUNDS CONSIDERED PART OF APPROPRIA
TION.] The commissioner may after consultation with the chairs of the 
senate finance committee and house of representatives appropriations com
mittee, adopt a plan, provide for an improvement, or construct a building 
that contemplates expenditure for its completion of more money than the 
appropriation for it. if the excess money is provided by the United States 
government and granted to the state of Minnesota under federal law or any 
rule or regulation promulgated under federal law. This federal money. for 
the purpose of this section, is a part of the appropriation for the project. 

fe1 (d) [DELAYED FEDERAL MONEY.) If an amount is payable to a 
creditor of the state from a project account which is financed partly with 
federal money and the project is included in appropriations made to the 
commissioner for public buildings and equipment. and the amount cannot 
be paid on time because of a deficiency of money in the project account 
caused by a delay in the receipt of federal money, the commissioner may 
provide money needed to pay the amount by temporarily transferring the 
sum to the project account from any other appropriation made to the com
missioner in the same act. Required money for a payment is appropriated 
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for that purpose. When the delayed federal money is received. the com
missioner shall have the amount of money transferred returned to the account 
from which it came. 

Sec. 26. Minnesota Statutes 1988, section 16B.31, is amended by adding 
a subdivision to read: 

Subd. 5. [METHODS OF ACQUISITION.] If mone_,. has been appro
priated to the commissioner tu acquire lands or sites for public buildings 
or real estate, the acquisition may be by gift. purchase, or condemnation 
proceedings. Condemnation proceedings must be under chapter I 17. 

Sec. 27. [16B.335] [REVIEW OF PLANS AND PROJECTS.[ 

Subdivision I. [CONSTRUCTION AND MAJOR REMODELING. l The 
commissioner, or an_v other agency lo whom an appropriation is made to 
acquire or better public lands or buildings or other public improvements 
of a capital nature, must not prepare final plans and specUicationsfor any 
construction, major remodeling. or land acquisition authorized by the 
appropriarion until the ar;ency that will use the project has presented the 
program plan and cost estimates for all elements necessary to complete 
the project lo the chair of the senate finance committee and the chair of 
the house appropritlfions committee and the chairs have rnade th£'ir rec
ommendations. "Construction or major remodeling" means construction 
rf a new building or substantial alteration of the exterior dimensions or 
interior configuration of an existing building. The presentation must note 
any significant changes in the work that will be done, or in its cost, since 
the appropriation for the project was enacted. The program plans and 
estimates must be presented for review at least two weeks before a rec
ommendation is needed. The recommendations are adi·isorv onlv. Failure 
or refusal to make a recommendation is considered a l1egative 
recommendation. 

Suhd. 2. [OTHER PROJECTS.] All other projects, including buildinfi 
improvements, small structures at experiment stations, asbestos remoral, 
life safety. PCB removal, tuckpointing, roof repair, code compliance, land
scaping, drainage, electrical and mechanical systems u·ork, pm·ing of streets, 
parhng lots, and the like must not proceed until the aiency undertakinx 
the project has notijied the chair of the senate finance committee and the 
chair c~f the house appropriations committee that the work is ready to 
begin. 

Sec. 28. Minnesota Statutes 1988. section I 16.18. subdivision 3d, is 
amended to read: 

Subd. 3d. [ADJUSTMENTS TO MATCHING GRANTS AND STATE 
INDEPENDENT GRANTS. [ A municipality with a population of 25,000 
or less that was tendered a state matching grant under subdivision 2a. or 
a state independent grant under subdivision 3a. or a federal grant under 
the federal Water Pollution Control Act, United States Code, title 33, sec
tions 1281 to 1299, from October I, I 984, through September 30, I 987, 
shall, after the municipality has awarded bids for construction of the treat
ment works, and upon request, receive a grant increase of -f.i:-¥e 2 .5 percent 
of the total eligible costs of construction, up to the maximum entitlement 
for grants awarded on or after October I, 1987, under subdivisions 2a and 
3a. The municipality must inform other entities that are providing funding 
for construction of the treatment works of the grant increase, and repay 
any funds to which it is not entitled. A municipality must not receive funding 
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for more than I 00 percent of the total costs of the treatment works. Doc
umentation of money received from other sources must be submitted with 
the request for the grant increase. Money remaining after all grants have 
been awarded under this subdivision may be used for the award of grants 
under subdivisions 2a and 3a. An adjustment grant m-varded after July 1, 
1989, that is a continuation of a previously awarded adjustment grant must 
be awarded through a letter from the agency to the municipality stating 
the grant amount. A formal grant agreement is not required. 

Sec. 29. Minnesota Statutes 1988, section 136.03, is amended to read: 

136.03 [MANAGEMENT OF STATE UNIVERSITIES.] 

Subdivision 1. [MANAGEMENT.] The state universities shall be under 
the management, jurisdiction, and control of the state university board; and 
it shall have and possess all of the powers, jurisdiction, and authority, and 
shall perform all of the duties by them possessed and performed on and 
prior to April I, 190 I, except as hereinafter stated. Notwithstanding the 
provisions of sections 136.01, 136.015, and 136.017, the state university 
board, as it deems necessary, may close state universities under its juris
diction. Prior to closing a state university the board shall hold a public 
hearing on the issue in the area which would be affected by the closing. 
At the hearing affected persons shall have an opportunity to present tes
timony. The hearing shall be conducted by the office of administrative 
hearings. The administrative law judge shall prepare a summary of testi
mony received at the hearing for the board. The board shall give notice of 
this hearing by publishing notice in the State Register and in a newspaper 
of general circulation in the affected area at least 30 days before the sched
uled hearing. 

Subd. 2. [METHODS OF ACQUISITION.] if money has been appro
priated to the state university board to acquire lands or sites for public 
buildings or real estate, the acquisition may be by gift, purchase, or con
demnation proceedings. Condemnation proceedings must be under chapter 
117. 

Sec. 30. Minnesota Statutes 1988, section I 36.65, is amended by adding 
a subdivision to read: 

Subd. 3. !METHODS OF ACQUISITION.] If money has been appro
priated to the community college board to acquire lands or sites for public 
buildings or real estate, the acquisition may be by gift, purchase, or con
demnation proceedings. Condemnation proceedings must he under chapter 
117. 

Sec. 3 I. Minnesota Statutes 1988, section I 37 .02, is amended by adding 
a subdivision to read: 

Subd. 3a. [CONSULTATION REQUIRED.] Land must not be purchased 
and a building must not be purchased, constructed, or erected on land of 
the University of Minnesota until the regents have first consulted with the 
chair of the senate finance committee and the chair of the house appro
priations committee and obtained their advisory recommendations. 

Sec. 32. Minnesota Statutes 1988, section 268.027, is amended to read: 

268.027 [DEPARTMENT OF JOBS AND TRAINING; MINNEAPOLIS 
LOCATION; RIGHT OF EMINENT DOMAIN.] 
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Notwithstanding sections 16B.24 and 268.026 or chapter 94, the com
missioner of administration. in consultation with the commissioner of jobs 
and training. is authorized to buy and sell real property in Minneapolis 
and the greater Minneapolis area for the purpose of relocating department 
offices to locations more accessible to the residents of Minneapolis and 
colocating with other social service agencies. 

Property acquired under authority of this section may be acquired by 
gift, purchase, or condemnation proceedings. Condemnation proceedings 
must be done under chapter I 17. Condemnation proceedings authorized 
by this section may be used to acquire property at only one proposed office 
site. 

Sec. 33. Laws 1979, chapter 280, section I, is amended to read: 

Section I. [STATE TRANSPORTATION BONDS; ISSUANCE AND 
SALE.] The commissioner of finance shall. upon the request of the com
missioner of transportation, issue and sell Minnesota state transportation 
bonds for the purposes provided in Minnesota Statutes, Section I 74.5 I, 
Subdivision I, in the aggregate principal amount of $52,000,00() $60,()()(),()()() 
in the manner and upon the conditions prescribed in Minnesota Statutes, 
Section 174.51 and in Article XI of the Minnesota Constitution. The pro
ceeds of the bonds, except as provided in Minnesota Statutes, Section 
174.51, Subdivision 5, shall be deposited in the Minnesota state trans
portation fund for expenditure in accordance with section 2. subdivisions 
2 and 3, and Minnesota Statutes, Section 174.50. 

Sec. 34. Laws 1979, chapter 280, section 2, as amended by Laws 1982, 
chapter 617, section 25, Laws I 985, chapter 299, section 39, and Laws 
1985, First Special Session, chapter 16, article 2, section 16, is amended 
to read: 

Sec. 2. [APPROPRIATION.] Subdivision I. $52,()00,(J(J0 $60,000,000, 
or so much thereof as is determined to be needed, is appropriated from 
the Minnesota state transportation fund to the department of transportation 
to be expended for disbursement in the form of grants by the commissioner 
of transportation for construction and reconstruction of key bridges on the 
state transportation system and shall be allocated pursuant to subdivisions 
2 and 3. The appropriation shall not lapse, but shall remain available until 
expended. 

Subd. 2. $5(),500,00(J $58,500,000 or so much thereof as is needed, is 
available for expenditure at a fate R<>t e,eeeding $ I 2,5()(),9()9 pe, fiseal 
yeftf for grants to political subdivisions for construction and reconstruction 
of key bridges on highways, streets and roads under their jurisdiction. The 
grants shall not exceed the following aggregate amounts: 

(I) To counties .... $ I 1,59(),999 $16,220,000 

(2) To home rule charter and statutory cities 
$2,620,000 

(3) To towns $21 ,0!J9,990 $23,160,000 

Grants under clauses (I) to ( 3) may be used by political subdivisions to 
match federal-aid grants for construction and reconstruction of key bridges 
under their jurisdictions. Additional grants may be made in an aggregate 
amount not to exceed$ I 6,500,000 to the political subdivisions to match fed
eral-aid grants for construction and reconstruction of key bridges under their 
jurisdiction. Appropriations made in subdivisions I, 2, or 3 may also be used 
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for the following purposes: 

(I) The costs of abandoning an existing bridge that is deficient and is in 
need of replacement, but where no replacement will be made. 

(2) The costs of constructing a road or street that would facilitate the aban
donment of an existing bridge determined to be <leficienl. The construction 
of the road or street must be judged to be more cost efficient than the recon
struction or replacement of the existing bridge. 

Subd. 3. An additional amount not to exceed $1,500.000 is available for 
grants fi.,r preliminary engineering and environmental studies pursuant to 
section 3. 

Sec. 35. !BOND SALE REDUCTIONS.] 

The bond sale authorization in Laws /98/, chapter 334 .. -.ection 12, fa 
reduced by $37,880.000. 

Sec. 36. IEFFECTIVE DATE.] 

This article is effective the day after its final enactment. 

ARTICLE 2 

ELEMENTARY AND SECONDARY EDUCATION 

Section I. Minnesota Statutes 1988, section 124.477, is amended to 
read: 

124.477 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS; 1988.] 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature, in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $W,OOO,OOO $22,000,000, in addition to the bonds already 
authorized for this purpose. The same amount is appropriated to the max
imum effort school loan fund and must be spent under the direction of the 
commissioner of education to make debt service loans and capital loans lo 
school districts as provided in sections 124.36 to 124.47. The bonds must 
be issued and sold and provision for their payment must be made according 
to section 124.46. Enough money to pay interest on the bonds to and 
including July I in the second year after the dale of issue must be credited 
from the bond proceeds to the school loan bond account in the state bond 
fund. Expenses incidental to the sale, printing. execution, and delivery of 
the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund, and the money 
necessary for the expenses is appropriated from that fund. 

Sec. 2. Minnesota Statutes 1988, section 124.494, subdivision I, is 
amended to read: 

Subdivision I. [QUALIFICATION.] Any group of school districts that 
meets the criteria required under subdivision 2 may apply for an incentive 
grant in an amount "I' te not to exceed the lesser of $6,000,000 or 75 
percent of the approved construction costs of a cooperative secondary 
education facility. 

Sec. 3. Minnesota Statutes 1988, section 124.494, subdivision 2, is 



57THDAY] SATURDAY, MAY 20, 1989 4885 

amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.) (a) Any group of districts 
that submits an application for a grant shall submit a proposal to the com
missioner for review and comment under section 121 . 15. and the com
missioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve the secondary facility. The commissioner 
must not approve an application for an incentive grant for any secondary 
facility unless the facility receives a favorable review and comment under 
section 121.15 and the following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than -1-,00(l 1,200 pupils, enter into 
a joint powers agreement; 

(2) a joint powers board representing all participating districts is estab
lished under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules. parts 3500.2010 and 
3500.2110; 

(4) at least 240 pupils would be served in grades 10 to 12, 320 pupils 
would be served in grades 9 to 12, or 480 pupils would be served in grades 
7 to 12; 

(5) no more than one superintendent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement: 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate. unsafe or inaccessible 10 the 
handicapped; 

(7) an educational plan is prepared, that includes input from both com
munity and professional staff; 

(8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings, includini the <J[fering of advanced 
placement courses. for students than is currently available in any single 
member district; and 

( 10) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

(b) To the extent possible. the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section 125.611, 
for any teacher or administrator, as defined under section 125. 12, subdi
vision I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

Sec. 4. Minnesota Statutes 1988, section 124.494, subdivision 4. is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if any joint powers district is found 
not qualified, the commissioner shall promptly notify that joint powers 
board. On July I of +98& 1989, the commissioner shall make awards to no 
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more than two qualified applicants whose applications have been on file 
with the commissioner more than one month. A grant award is subject to 
verification by the joint powers districts as specified in subdivision 6. A 
grant award must not be made until the site of the secondary facility has 
been determined. If the total amount of the approved applications exceeds 
the amount that is or can be made available, the commissioner shall allot 
the available amount equally between the approved applicant districts. The 
commissioner shall promptly certify to each qualified joint powers district 
the amount, if any, of the grant awarded lo it. 

Sec. 5. Minnesota Statutes 1988, section 124.495, is amended to read: 

124.495 [STATE BOND AUTHORIZATION.) 

To provide money for the cooperative secondary facilities grant program, 
the commissioner of finance, upon the request of the commissioner of 
education, shall issue and sell bonds of the state up lo the amount of 
$1e,000,000 $14,000,000 in the manner, upon the terms and with the 
effect prescribed by sections 16A.63 I to 16A.675 and the Minnesota Con
stitution, article XI, sections 4 to 7. 

Sec. 6. Minnesota Statutes 1988, section 129B.72, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION FORMS; Rllblo8.) The commissioner of edu
cation shall prepare application forms and establish application dates. +he 
S!ft!e ~ <>f .~ .. eatieR saaH a<l0jH fl!les IHl<lef ~ -14 le g&YeFR !lie 
e13~lieation 13Foeess Sef em ift seefi.eft. 1298.73. 

Sec. 7. Minnesota Statutes 1988, section 1298. 72, is amended by adding 
a subdivision to read: 

Subd. 3. [CRITERIA.) A district applying for a grant under this section 
must match with local district funds to be used for construction, enlarging, 
or modifying school buildings. The commissioner of education must deter
mine that the costs are directly related to reducing or eliminating racial 
imbalance and are part of an approved desegregation plan. The district 
must also certify that the district has sought all available federal funds 
before submitting a grant application. 

Sec. 8. Minnesota Statutes 1988, section 129B.73, subdivision 4, is 
amended to read: 

Subd. 4. [MATCHING REVENUE.) Upon being awarded a grant under 
subdivision 3, the board shall determine the need to bond for additional 
revenue. If the board determines that there is no need to bond, it shall 
certify to the commissioner of education that other funds are available for 
the purpose. If a bond issue is required, the board shall submit, within 90 
days, the question of authorizing the borrowing of funds for remodeling or 
improvements to the voters of the district at a special election, that may 
be held in conjunction with the annual election of the school board mem
bers. If a majority of those voting on the question do not vote in the 
affirmative, and the district does not have other funds available, the grant 
must be canceled. 

Sec. 9. Minnesota Statutes 1988, section 1298. 73, is amended by adding 
a subdivision to read: 

Subd. 5. [PROJECT BUDGET.) A district that receives a grant must 
provide the commissioner with the project budget and any other information 
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the commissioner requests. 

Sec. 10. [129B.76] [ISSUANCE AND SALE OF BONDS.] 

To provide money for grants under the desegregation capital improve
ment grant act, the commissioner of finance, upon the request of the com
missioner of education, shall issue and sell bonds of the state up to the 
amount of $2,000,000 in the manner. upon the terms, and with the effect 
prescribed by sections /6A.63 I to /6A.675 and the Minnesota Constitution, 
article XI, sections 4 to 7. 

Sec. 11. [CAPITAL LOAN; FOLEY AND OGILVIE SCHOOL 
DISTRICTS.] 

Subdivision I. [FOLEY SCHOOL DISTRICT.] A capital loan in an 
amount not to exceed $4,853,000 to independent school district No. 51, 
Foley, is approved. 

Subd. 2. [OGILVIE SCHOOL DISTRICT. J A capital loan in an amount 
not to exceed$/ I ,341 ,048 to independent school district No. 333, Ogilvie, 
is approved. Notwithstanding Minnesota Statutes, section 124.43, subdi
vision 3a, if the aggregate amount of the capital loans approved exceeds 
the amount that is or can be made available, the commissioner of education 
shall reduce the amount allotted to independent school district No. 333, 
Ogilvie, by the amount of the deficit, rather than pro rating the deficit 
between Ogilvie and Foley. 

Sec. 12. [MAXIMUM EFFORT SCHOOL LOAN AND COOPERATIVE 
SECONDARY FACILITIES STUDY.] 

The commissioner of education shall evaluate the effectiveness of the 
maximum effort school loan program and the cooperative secondary facil
ities capital grant program, both individually and as they compare to each 
other. and recommend changes in one or both programs. if appropriate, in 
a report that must be submilled to the legislature by January/, 1990. 

Sec. 13. [REPEALER.] 

Laws 1987, chapter 400, section 59, as amended by Laws /988, chapter 
718, article 8, section 22, is repealed. The sections repealed by Laws 
/987, chapter 400, section 59, as amended by Laws 1988, chapter 718, 
article 8, section 22. remain effective. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective the day after its final enactment. 

ARTICLE 3 

DEFICIENCY APPROPRIATIONS 

Section I. [APPROPRIATIONS.] 

The sums shown in the column marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this article, to be available for the fiscal year 
ending June 30, 1989. 

General 

Game and Fish 

Special Revenue 

SUMMARY BY FUND 
$2,849,000 

260,000 

642,000 
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Sec. 2. EDUCATION AIDS 

Deparlment of Education 

Educalion Aids Law Liligalion 

This appropriation is added to the appro
priation in Laws I 987, chapter 398, arti
cle IO, section 2, subdivision 3. 

Sec. 3. HEALTH AND HUMAN 
SERVICES 

Subdivision I. Human Services Res
idents of Institutions for Mental Disease 

This appropriation is to pay the cost of 
Minnesota supplemental assistance and 
general assistance medical care to replace 
medical assistance formerly provided to 
residents of institutions for menial dis
ease and is added to the appropriation in 
Laws I 987, chapter 403, arlicle I, sec
tion 2, subdivision 6. 

Notwithstanding any other law to the 
contrary, and with the approval of the 
commissioner of finance, the commis
sioner of human services may transfer 
any unencumbered funds from any 
department account, except the income 
maintenance entitlement accounts, to the 
regional treatment salary account during 
fiscal year I 989. Any such funds moved 
must be identified to the chair of the 
senate finance subcommittee on health 
and human services and the house appro
priations division on health and human 
services. 

Subd. 2. Health-Related Boards 

The appropriations in this subdivision 
are from the special revenue fund and 
are added to the appropriations in Laws 
1987, chapter 403, article I , section I 0. 

(a) Board of Optometry 

(b) Board of Podiatry 

( c) Board of Pharmacy 

(d) Board of Psychology 

(e) Board of Veterinary Medicine 

[57THDAY 

$3,751,000 

APPROPRIATIONS 
Available for lhe Year 
Ending June 30, I 989 

$ 116,000 

957,000 

4,000 

16,000 

10,000 

6,000 

6,000 
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Sec. 4. AGRICULTURE, TRANS
PORTATION, SEMI-STATE ACTIVITIES 

Subdivision I. Public Safety 

Disaster Relief 

This appropriation is added to the appro
priation in Laws 1987. chapter 358, sec
tion 5. subdivision 3. 

Subd. 2. Agriculture 

(a) Laboratory Equipment to Test for 
Aflatoxin 

This appropriation is added to the appro
priation in Laws 1987, chapter 358, sec
tion 7, subdivision 2. 

(b) Costs of Testing for the Varroa Mite 

This appropriation is added to the appro
priation in Laws 1987, chapter 358, sec
tion 7, subdivision 2. 

(c) Haylift 

This appropriation is for another haylifl to 
help farmers who are short of hay to feed 
their livestock. 

Sec. 5. STATE DEPARTMENTS 

Subdivision I. Court of Appeals 

Disability Retirement 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 4. 

Subd. 2. Trial Courts 

Workers Compensation 

This appropriation is added lo the appro
priation in Laws I 987, chapter 404, sec
tion 5. 

Subd. 3. Board of Public Defense 

Trial Transcripts 

This appropriation is added to !he appro
priation in Laws 1987, chapter 404, sec
tion 7. 

Subd. 4. Attorney General 

(a) Education Aids Law Litigation 

This appropriation is added to the appro
priation in Laws I 987, chapter 404, sec
tion 13, subdivision 4. 

(b) LTV and Reserve Bankruptcy Litigation 

4889 

212,000 

75,000 

52,000 

100,000 

78,000 

146,000 

160,000 

61,000 

75,000 
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This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 13, subdivision 5. 

Subd. 5. Secretary of State 

The reimbursement to the general fund of 
$500,000 required by Laws 1987, chapter 
356, section 5, subdivision 2, is reduced 
to $200,000. 

Subd. 6. Administration 

Volunteer Services 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 16, subdivision 2. 

Subd. 7. Finance 

(a) Biennial Budget System 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 18, subdivision 4. 

(b) College Savings Bonds 

Subd. 8. Employee Relations 

Applicant Processing System 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 31, subdivision 4. 

Subcl. 9. Natural Resources 

(a) Drought Emergency 

This appropriation is added to the appro
priation in Laws 1987, chapter 404, sec
tion 22, subdivisions 3 and 8. 

(b) Park Operations 

This appropriation is from the state park 
maintenance and operation account in the 
special revenue fund and is added to the 
appropriation in Laws 1987, chapter 404, 
section 22, subdivision 5. 

( c) Deer Feeding 

This appropriation is from the game and 
fish fund and is added to the appropriation 
in Laws 1987, chapter 404, section 22, 
subdivision 7. 

Subd. 10. Pollution Control Agency 

Waste Management Board Audit 

This appropriation is for transfer to the 
siting bond account in the state building 
fund to reimburse the account for routine 

[57THDAY 

70,000 

150,000 

22,000 

40,000 

201,000 

600,000 

260,000 

279,000 
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operating expenses of the waste manage
ment board inappropriately charged to the 
bond account. 

Subd. 11. Veterans Affairs 

Veterans Relief 

This appropriation is added to the appro-
priation in Laws I 987, chapter 404, sec-
tion 36, subdivision 2. 

4891 

55,000 

Sec. 6. Minnesota Statutes 1988, section 148B.40, subdivision 3, is 
amended to read: 

Subd. 3. [MENTAL HEALTH SERVICE PROVIDER.] "Mental health 
service provider" or "provider" means any person who provides, for a 
remuneration, mental health services as defined in subdivision 4. It does 
not include persons licensed by the board of medical examiners under 
chapter 147; the board of nursing under sections 148.171 to 148.285; or 
the board of psychology under sections 148.88 to 148.98; the board of 
social work under sections 148B. 18 to 148B.28; the board of marriage and 
family therapy under sections 148B.29 to 148B.39; or another licensing 
board if the person is practicing within the scope of the license. In addition, 
the term does not include employees of the state of Minnesota or any of 
its political subdivisions while acting within the scope of their public 
employment; hospital and nursing home social workers exempt from licen
sure by the board of social work under section /48B.28, subdivision 6, 
including hospital and nursing home social workers acting as marriage 
and family counselors within the scope of their employment by the hospital 
or nursing home; and persons certified as chemical dependency profes
sionals by the Institute for Chemical Dependency Professionals of Min
nesota, Inc. 

Sec. 7. Minnesota Statutes I 988, section 148B.42, is amended by adding 
a subdivision to read: 

Subd. 6. [FILING FEE.] The fee for filing as an unlicensed mental health 
service provider is $50 until permanent rules establishing fees for filing 
under this section are in effect. 

Sec. 8. [TEMPORARY PROVISIONS RELATING TO INSTITUTIONS 
FOR MENTAL DISEASES.] 

Subdivision I. [ELIGIBILITY FOR GENERAL ASSISTANCE MEDI
CAL CARE AND MINNESOTA SUPPLEMENTAL AID.] For the period 
beginning January I, I 989, and ending June 30, 1989, general assistance 
medical care and Minnesota supplemental aid may be paid for any person 
who is over age 18 and would be eligible for medical assistance except 
that the person resides in a facility that is determined by the commissioner 
of human services or the federal healrh care financing administration to 
be an institution for mental diseases. 

Subd. 2. [COVERED SERVICES.] For the period beginning January 1, 
1989, and ending June 30, 1989, reimbursement under general assistance 
medical care includes, in addition to services covered under Minnesota 
Statutes 1988, section 256D.03, subdivision 4, the following services for 
a person who would be eligible for medical assistance except that the 
person resides in afaci/ity that is determined by the commissioner of human 
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services or the federal health care financing administration to be an insti
tution for mental diseases: 

( 1) case management services for a person with serious and persistent 
mental illness; 

(2) medical supplies and equipment; and 

( 3) psychological services. 

Subd. 3. [EXCEPTION TO RESIDENTIAL FACILITY LIMITS.] For 
the period beginning January 1, 1989, and ending June 30, 1989, a res
idential facility certified to participate in the medical assistance program, 
licensed as a boarding care home or nursing home, and determined by the 
commissioner of human services or the federal health care financing admin
istration to be an institution for mental diseases is exempt from the max
imum negotiated rate in Minnesota Statutes, section 256D.37. The rate for 
eligible individuals residing in these facilities is the individual's medical 
assistance rate using the individual's assigned case mix classification. 
Counties must be reimbursed/or payments made between January 1. 1989, 
and June 30, 1989, to certified nursing homes and boarding care homes 
declared institutions for mental diseases by January 1, 1989, on behalf of 
persons otherwise eligible for medical assistance. The reimbursement must 
not exceed the state share of supplemental aid funds expended for each 
person at the appropriate medical assistance rate. 

Sec. 9. [EFFECTIVE DATE.] 

This article is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
state bonds: providing for deficiencies in and supplementing appropriations 
for the expenses of state government; setting filing fees for mental health 
service providers; appropriating money; amending Minnesota Statutes I 988, 
sections I 6A.69; I 6B.3 I, subdivision 3, and by adding a subdivision; 116. 18, 
subdivision 3d; 124.477; 124.494, subdivisions I, 2, and 4; 124.495; 129B. 72, 
subdivisions 2, and by adding a subdivision; 129B.73, subdivision 4, and 
by adding a subdivision; 136.03; 136.65, by adding a subdivision; 137.02, 
by adding a subdivision; 148B.40, subdivision 3; 148B.42, by adding a 
subdivision; and 268.027; Laws 1979, chapter 280, sections I and 2, as 
amended; proposing coding for new law in Minnesota Statutes, chapters 
16B and 129B; repealing Minnesota Statutes 1988, section 268.027; and 
Laws I 987, chapter 400, section 59, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Glen H. Anderson, Bob Anderson, Lyndon 
R. Carlson, John Dorn, Richard Krueger 

Senate Conferees: (Signed) Michael 0. Freeman, Don Samuelson, Gene 
Waldorf, Steven Morse, Dean E. Johnson 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 46 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 
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H.E No. 46 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson. D.J. Lantry 
Frederickson. D.R. Larson 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuel1>on 
Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Those who voted in the negative were: 

Adkins 
Benson 

Berg Diessner McQuaid Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Kroening moved that the following members 
be excused for a Conference Committee on H.E No. 372 at 9:30 p.m.: 

Messrs. Kroening, Luther, Solon, Merriam and Frederickson, D.R. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be so far suspended as to 
allow bills to be designated as Special Orders. The motion prevailed. 

Mr. Luther moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.E No. 1194 and that the rules of the Senate be so far suspended as to 
give H.E No. 1194, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.E No. 1194: A bill for an act relating to insurance: requiring obligors 
to issue an insurance identification card; requiring a driver or owner to 
produce an insurance identification card, policy, or written statement; pro
viding for administrative review; exempting certain vehicles; providing for 
the impoundment of license plates; providing for a limited license in certain 
circumstances; defining terms; providing penalties; amending Minnesota 
Statutes 1988, sections 65B.67, subdivisions 2 and 4; 168.041, subdivisions 
4, 4a, and by adding a subdivision; 169.09, subdivision 14; and 171.30, 
subdivision I: proposing coding for new law in Minnesota Statutes, chapters 
65B and 169; repealing Minnesota Statutes 1988, section 65B.481. 
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Mr. Luther moved that the amendment made to H.F. No. I I 94 by the 
Committee on Rules and Administration in the report adopted May 20, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Luther then moved to amend H.F. No. 1194 as follows: 

Pages I and 2, delete sections I and 2 and insert: 

"Section I. [65B.482] [INSURANCE IDENTIFICATION CARDS.] 

Subdivision 1. [ISSUANCE OF CARD.] Every obligor transacting busi-
ness in this state shall provide an insurance identification card for each 
vehicle covered at the time of initiating each policy of automobile insur
ance, as defined in section 658.14, subdivision 2, and at the time of policy 
renewal. When an insured has five or more vehicles registered in this state, 
the obligor may use the designation "all owned vehicles" on each iden
tification card in lieu of a specified description. The card must state: 

(]) the insured's name; 

(2) the policy number; 

(3) the policy dares of coverage; 

(4) the make, model, and year of the vehicle being covered; 

(5) the vehicle identification number or at least the last three digits of 
that number; and 

(6) the name of the obligor providing coverage. 

Subd. 2. [NOTICE OF CRIMINAL PENALTIES.] Every obligor trans
acting business in this state shall provide to the insured at the time of 
issuing an insurance identification card under subdivision 1 a plain-lan
guage summary of the criminal penalties imposed by section 658.67, sec
tion JO, and section 12." 

Page 3, line 2, strike "misdemeanor" and insert "crime" 

Page 3, lines 3 to 6, delete the new language 

Page 3, delete section 4 and insert: 

"Sec. 3. Minnesota Statutes 1988, section 658.67, subdivision 3, is 
amended to read: 

Subd. 3. [VIOLATION BY DRIVER.] Any other person who operates 
a motor vehicle or motorcycle upon a public highway, street or road in this 
state who knows or has reason to know that the owner does not have security 
complying with the terms of section 65B.48 in full force and effect is guilty 
of a JHis8:e:ffle&Aor crime and shall be sentenced as provided in subdivision 
4, 

Sec. 4. Minnesota Statutes 1988, section 658.67, subdivision 3a, is 
amended to read: 

Subd. 3a. [FALSE STATEMENTS. J Any owner of a motor vehicle or 
motorcycle who falsely claims to have a plan of reparation security in effect 
at the time of registration of a motor vehicle or motorcycle pursuant to 
section 65B.48 is guilty of a .,,;,~effieaner crime and shall be sentenced 
as provided in subdivision 4. 

Sec. 5. Minnesota Statutes I 988, section 658.67, subdivision 4, is amended 
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to read: 

Subd. 4. [PENALTY.] Asy apeFolaF ef a - ""1>i€te er malarei•ele 
(a) A person who i5 eewtieled llftElef ffle lefres ef violates lhis section, is 
guilty of a misdemeanor, aft6 SftftH be seRfeRee0 as f'F0'1i8e0 +ft ~ 
699.93, elal!Se tJj. Alse A person who violates this section within ten years 
of the first of two prior convictions under this section, or a statute or 
ordinance from another state in conformity with this section, is guilty of 
a gross misdemeanor. The operator of a motor vehicle or motorcycle who 
violates subdivision 3 and who causes or contributes to causing a motor 
vehicle or motorcycle accident that results in the death of any person or 
in substantial bodily harm to any person, as defined in section 609.02, 
subdivision 7a, is guilty of a gross misdemeanor. The same prosecuting 
authority who is responsible for prosecuting misdemeanor violations of 
this section is responsible for prosecuting gross misdemeanor violations 
of this section. 

(b) In addition to the criminal penalty, the •~•rolar's driver's license of 
an operator convicted under this sect ion shall be revoked for nol more 
than 12 months. If the operator is also an owner of the motor vehicle or 
motorcycle, the registration of the motor vehicle or motorcycle shall also 
be revoked for not more than 12 months. Before reinstatement of a driver's 
license or registration. the operator shall file with the commissioner of 
public safety the written certificate of an insurance carrier authorized to 
do business in this state stating that security has been provided by the 
operator as required by section 65B.48. 

( c) The commissioner shall include a notice of the penalties contained 
in this section on all forms for registration of motor vehicles or motorcycles 
required to maintain a plan of reparation security." 

Page 4, line 9, delete everything after "safety" and insert a period 

Page 4, delete line 10 

Page 6, line 26, delete "AN" and insert "PROOF OF" and delete "IDEN
TIFICATION CARD" 

Page 6, after line 26, insert: 

"Subdivision I. [TERMS.] (a) For purposes ofrhis section and sections 
I I to 15, the following terms have the meanings given. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Insurance identification card" means a card issued by an obligor 
to an insured stating that security as required by section 658.48 has been 
provided for the insured's vehicle. 

(d) "Proof of insurance" means an insurance identification card, wrillen 
statement, or insurance policy as defined by section 658.14, subdivision 
2. 

(e) "Written statement" means a written statement by a licensed insur
ance agent in a form acceptable to the commissioner stating that security 
has been provided for the insured's vehicle and the dates of the coverage." 

Page 6, line 28, delete "immediate" 

Page 6, line 29, delete everything after "vehicle" and insert "and shall 
produce on demand of a peace officer proof of insurance in force at the 
time of the demand covering the vehicle being operated." 
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Page 6, delete lines 30 and 31 

Page 6, line 32, delete everything before "If' 

Page 6, line 34, delete "an" and insert "proof of insurance" 

Page 6, delete lines 35 and 36 

Page 7, delete line I 

Page 7, line 2, delete everything before "stating" 

Page 7, line 7, delete "2" and insert "3" 

Page 7, line 22, delete "then" 

Page 7, line 31, delete "or motorcycle" 

Page 7, line 32, delete the first "the" and insert "proof of' and delete 
.. identification card or policy" 

Page 7, line 33, delete everything after "operated" 

Page 7, delete line 34 

Page 7, line 35, delete "operated" 

Page 7, line 36, delete "within" 

Page 8, line 7, delete "an" and insert "proof of' and delete everything 
after "insurance" 

Page 8, line 8, delete "statement" 

Page 8, line 9, after "to" insert "a charge against" 

Renumber the subdivisions in sequence 

Page 8, line 26, delete "AN" and insert "PROOF OF" and delete "IDEN
TIFICATION CARD" 

Page 8, lines 28, 33, and 34, delete "or motorcycle" 

Page 9, line 4, delete "or motorcycle" and delete "either immediately 
or" 

Page 9, line 5, delete "an" and insert "proof of insurance" 

Page 9, delete lines 6 to 9 

Page 9, line 10, before "for" insert "in force" 

Page 9, line 23, delete everything after "produce" and insert "proof of 
insurance in force at the time of the demand covering the motor vehicle 
being operated." 

Page 9, delete lines 24 and 25 

Page 9, line 26, delete everything before the third "The" 

Page 9, line 35, delete "an" and insert "proof of' 

Page 9, line 36, delete "identification card" 

Page 10, line 8, delete everything after "the" and insert "proof of 
insurance" 

Page 10, line 9, delete "written statement" 

Page 10, line I l, before .. policy" insert .. insurance" 
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Page 10, line 21, delete everything after "privileges" and insert "for a 
minimum of 30 days;" 

Page 10, delete lines 22 to 28 

Page 10, lines 30, 34, and 35, before "policy" insert "insurance" 

Page 11, line 2, delete "a valid" and insert "the required proof of' and 
delete everything after "insurance" 

Page 11, line 3, delete "policy, or written statement" 

Page 11, line 5, delete "of public safety" 

Page 11, line 6, delete "a" and insert "the required proof of insurance" 

Page 11, delete line 7 

Page 11, line 8, delete "statement" 

Page II, line 9, delete "of public safety" 

Page 11, lines 11 and 12, delete "of public safety" 

Page 11, line 19, delete "not less than" 

Page 11, line 22, delete everything after "safety" and insert a period 

Page 11, delete line 23 

Page II, line 27, delete "of public safety" 

Page 12, line 14, delete everything after "produce" and insert "proof 
of insurance" 

Page 12, line 15, delete "statement" 

Page 12, lines 16 and 17, delete "of public safety" 

Page 13, line 15, delete"/" and insert "6" 

Page 13, line 23, before the period, insert", arising in connection with 
the release of the information" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 4, delete "an" and insert "proof of" and delete everything 
after "insurance" 

Page I, line 5, delete everything before the semicolon 

Page I, line 11, after "2" insert ", 3, 3a," 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 1194 as follows: 

Page 14, lines 30 and 31, delete "under section /69.792" 

The motion prevailed. So the amendment was adopted. 

H.E No. 1194 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voled in the affirmative were: 
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Adkins Brataas Knaak Novak 
Anderson Chmielewski Laidig Olson 
Beckman Decker Lantry Pariseau 
Belanger Diessner Larson Piper 
Berg Frank Luther Pogemiller 
Berglin Frederick McGowan Ramstad 
Bernhagen Freeman Mehrkens Reichgou 
Bertram Gustafson Moe, D. M. Renneke 
Brandl Johnson, D.E. Moe, R.D. Schmitz 
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Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 257 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.F. No. 257: A bill for an act relating to state government; regulating 

markings on state vehicles; eliminating the requirement that certain reports 
of occupational licensing boards be summarized; eliminating certain pro
hibitions against state purchase of insurance; regulating state sale of goods 
and services; regulating certain small business assistance programs; clar
ifying responsibility for the operation and maintenance of certain buildings; 
regulating government record keeping; prescribing compensation for cer
tain board members; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision3; 15.16; 15.17,subdivision I; 15.39,subdivision I; l5A.08I, 
subdivisions I and 7; 16A.85, subdivision 2; 168.06, subdivision 4; 168.19, 
subdivision 6; 168.20, subdivision 2; 168.22, subdivision 1; 16B.24, sub
divisions 1, 5, and 6; 16B.405, subdivision l; 168.48; 168.54, subdivision 
2; 138.17, subdivision l; 214.07, subdivision 2; 214.09, subdivision 3; 
473.141, subdivision 3; and 600.135, subdivision I; repealing Minnesota 
Statutes 1988, section 15.38. 

Mr. Moe, D.M. moved to amend H.F. No. 257, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 257.) 

Page IO, line IO, delete "and" 

Page IO, line 13, delete the period and insert "; and 

(7) develop a plan for interconnection of the network with private col
leges in the state. 

Subd. 4. [PROGRAM PARTICIPATION.] The commissioner may require 
the participation of state agencies and the governing boards of the state 
universities. the community colleges, and the technical institutes, and may 
request the participation of the board of regents of the University of Min
nesota, in the planning and implementation of the network to provide 
interconnective technologies. The commissioner shall establish reimburse
ment rates in cooperation with the commissioner of finance to be billed 
to participating agencies and educational institutions sufficient to cover 
the operating, maintenance, and administrative costs of the system." 

Renumber the subdivisions in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, D.M. then moved to amend H.F. No. 257, as amended pursuant 
to Rule 49, adopted by the Senate May 12, 1989, as follows: 
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(The text of the amended House File is identical to S.F. No. 257.) 

Page 7, after line 20, insert: 
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"Sec. 10. Minnesota Statutes 1988, section 16B.24, is amended by add
ing a subdivision to read: 

Subd. 6a. [LEASE MORATORIUM.] The commissioner mav not rent or 
lease space in a new or substantially renovated buildinR for ·the purpose 
of providing office space for state agencies if the terms of the lease or 
rental are negotiated before the construction or renovation of the space 
and the cost of the construction or renovation exceeds $2,000,000." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend the second Moe, D.M., amendment to H.F. 
No. 257, adopted by the Senate May 19, 1989, as follows: 

Page 2. line 32. after "to" insert .. a total expenditure, for each insti
tution, of more than $5,000 for" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Frank moved to amend H.F. No. 257, as amended pursuant to Rule 
49, adopted by the Senate May 12, 1989, as follows: 

(The text of the amended House File is identical to S. F. No. 257.) 

Page 17, delete section 20 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 257. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the amendment of Mr. Frank. 

The roll was called, and there were yeas 19 and nays 36, as follows: 

Those who voted in the affirmative were: 

Berglin 
Chmielewski 
Cohen 
Dahl 

Davis 
Diessner 
Frank 
Freeman 

Kroening 
Lantry 
Marty 
Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brandl Knaak 
Brataas Knutson 
Decker Laidig 
Frederick Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. McGowan 
Gustafson McQuaid 
Johnson, D. E. Mehrkens 

Novak 
Piper 
Pogemiller 
Reichgott 

Moe.D.M. 
Morse 
Olson 
Pariseau 
Purfeerst 
Ramstad 
Renneke 
Schmitz 

Samuelson 
Solon 
Spear 

Storm 
Stumpf 
Taylor 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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RECONSIDERATION 

Having voted on the prevailing side, Mrs. Adkins moved that the vote 
whereby the second Moe, D.M. amendment to H.F. No. 257 failed on May 
20, 1989, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 21 and nays 37, as follows: 

Those who voted in the affirmative were: 

Adkins Brataas Moe,D.M. Reichgott Waldorf 
Beckman Davis Moe, R.D. Renneke 
Berg Luther Morse Schmitz 
Berglin Marty Peterson, D. C. Spear 
Bertram Merriam Piper Stumpf 

Those who voted in the negative were: 

Anderson Dicklich Johnson. D.E. McGowan Ramstad 
Benson Diessner Johnson. D.J. McQuaid Samuelson 
Bernhagen Frank Knaak Mehrkens Solon 
Brandl Frederick Knutson Metzen Storm 
Cohen Frederickson, D.J. Kroening Novak Vickerman 
Dahl Frederickson, D.R. Laidig Olson 
Decker Freeman Langseth Pariseau 
DeCramer Hughes Larson Purfeerst 

The motion did not prevail. 

H.F. No. 257 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Knaak 
Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Diessner Larson 
Frederick Luther 
Frederickson, D.J. McGowan 
Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Those who voted in the negative were: 

Berglin 
Dahl 
Dicklich 

Frank 
Freeman 
Johnson. D.l 

Lantry 
Marty 

Metzen 
Moe,D.M. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Purfeerst 
Ramstad 
Renneke 

Novak 
Peterson, D.C. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Pogemiller 
Samuelson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Morse moved that the names of Messrs. Moe, R.D. and Pogemiller 
be added as co-authors to S. F. No. 813. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1532: 

H.F. No. 1532: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; appropriating money; amending Minnesota Statutes 1988, sections 
216B.241, subdivisions I and 2; 216C.02, subdivision I; 216C. IO; 216C. I I; 
and 268.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 216B. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Dawkins, Jacobs, Ogren, Haukoos and Carlson, D. have been appointed 
as such committee on the part of the House. 

House File No. 1532 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Dicklich moved that H.F. No. 1532 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Pehler moved that S.F. No. 1254, No. 34 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Frank was excused from the Session of today from 12:00 noon to 
2:45 p.m. Mr. Lessard was excused from the Session of today from 2:00 
to 4:00 p.m., from 7:00 to 8:00 p.m. and at 10:00 p.m. Mr. Johnson, D.J. 
was excused from the Session of today from 3:00 to 5:00 p.m. and other 
brief periods of time. Mr. Kroening was excused from the Session of today 
from 3:00 to 9:30 p.m. Ms. Reichgott was excused from the Session of 
today from 4:00 to 4:45 p.m. Mr. Spear was excused from the Session of 
today from 7:30 to 9:30 p.m. Mr. Pogemiller was excused from the Session 
of today from 1:00 to 6:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., 
Monday, May 22, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-EIGHTH DAY 

St. Paul, Minnesota, Monday, May 22, 1989 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Pehler imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor Ambrose V. Hayden. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson. D.R. Luther 
Freeman Many 
Gustafson McGowan 
Hughes McQuaid 
Johnson, 0. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 19, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
I have the honor of informing you that I have received, approved, signed 

and deposited in the Office of the Secretary of State, S.F. Nos. 391, 736, 
829,834, 1020, l031, 1039, 1252 and 1502. 

Sincerely, 
Rudy Perpich, Governor 
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MOTIONS AND RESOLUTIONS 

Messrs, Moe, R.D. and Benson introduced-
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Senate Resolution No. 140: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties and procedures set forth in this resolution apply during 
the interim between the adjournment of the 76th Legislature, 1989 session 
and the convening of the 76th Legislature, 1990 session. 

The Subcommittee on Committees of the Committee on Rules and 
Administration shall appoint persons as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members 
are to be appointed by the Senate authorized by rule, statute, resolution, 
or otherwise. 

The Committee on Rules and Administration shall establish positions, 
set compensation and benefits, appoint employees and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes, sections 3.095 and 43A.24 the Senate employees 
certified as "permanent" by the Committee on Rules and Administration. 

The Secretary of the Senate may employ after the close of the session 
the employees necessary to finish the business of the Senate at the salaries 
paid under the rules of the Senate for the 1989 regular session. The Sec
retary of the Senate may employ the necessary employees to prepare for 
the 1990 session at the salaries in effect at that time. 

The Secretary of the Senate, as authorized and directed by the Committee 
on Rules and Administration, shall furnish each member of the Senate 
with postage and supplies, and may reimburse each member for long dis
tance telephone calls and answering service upon proper verification of the 
expenses incurred, and for such other expenses authorized from time to 
time by the Committee on Rules and Administration. 

The Secretrary of the Senate shall correct and approve the Journal of 
the Senate for those days that have not been corrected and approved by the 
Senate, and shall correct printing errors found in the Journal of the Senate 
for the 1989 session. The Secretary of the Senate may include in the Senate 
Journal proceedings of the last day, appointments by the Subcommittee on 
Committees to interim commissions created by legislative action, perma
nent commissions or committees established by statute, standing commit
tees, official communications and other matters of record received on or 
after May 22, 1989. 

The Secretary of the Senate may pay election and litigation costs as 
authorized by the Committee on Rules and Administration. 

The Secretary of the Senate, with the approval of the Committee on 
Rules and Administration, shall secure bids and enter into contracts for 
remodeling and improvement of Senate office space. and shall purchase all 
supplies, equipment, and other goods and services necessary to carry out 
the work of the Senate. Contracts in excess of $5,000 must be signed by 
the Chair of the Committee on Rules and Administration and another 
member designated by the Chair. 
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The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts referred to in this resolution. 

All Senate records, including committee books, are subject to the direc
tion of the Committee on Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference 
rooms, storage rooms, Secretary of the Senate's office, Rules and Admin
istration office, and any and all other space assigned to the Senate, are 
reserved for use by the Senate and its standing committees only and must 
not be released or used for any other purpose except upon the authorization 
of the Secretary of the Senate with the approval of the Committee on Rules 
and Administration or its Chair. 

The Custodian of the Capitol shall continue to provide parking space for 
members and staff of the Legislature under Senate Concurrent Resolution 
No. 2. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the foregoing resolution. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Dicklich Knutson 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Ramstad 
Reichgou 

The motion prevailed. So the resolution was adopted. 

RECESS 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D., from the Committee on Rules and Administration, makes 
the following report: that the General Orders calendar for May 22, 1989, 
be designated a Special Orders calendar for immediate consideration. 

Mr. Moe, R.D. moved the adoption of the Committee report. 

CALL OF THE SENATE 

Mr. Benson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Moe, R.D. 

The roll was called, and there were yeas 38 and nays 23, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 
Hughes 
Johnson, DJ. 

Kroening 
Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M 
Moe, R.D. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E. McGowan 

The motion prevailed. 

Morse 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeer~t 

McQuaid 
Mehrkcns 
Olson 
Pariseau 
Ramstad 

Reichgott 
Schmitz 
Solon 
Spear 
Vickerman 
Waldorf 

Renneke 
Storm 
Taylor 

MOTIONS AND RESOLUTIONS · CONTINUED 
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Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House and First Reading of Senate Bills. The motion 
prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes 1988, 
sections 116.18, subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, 
subdivision 8; and 446A. I 2, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

There has been appointed as such committee on the part of the House: 

Winter, Gruenes and Solberg. 

Senate File No. 470 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 13: 

H.F No. 13: A bill for an act relating to courts; raising the jurisdictional 
limit on claims heard in conciliation court; permitting bail in civil contempt 
cases to be used to satisfy the judgment; requiring a report; amending 
Minnesota Statutes 1988, sections 487.30, subdivisions I and 5; 488A. 12, 
subdivision 3; 488A. 14, subdivision 6; 488A. l 6, subdivision 8; 488A. 29, 
subdivision 3; 488A.31, subdivision 6; and 488A.33, subdivision 7. 
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The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kelly, Orenstein and Bishop have been appointed as such committee on 
the part of the House. 

House File No. 13 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 989 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H. E No. 13, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1421: 

H.E No. 1421: A bill for an act relating to surplus United States gov
ernment property; directing the commissioner of natural resources to seek 
acquisition of certain surplus property of the United States government; 
directing the commissioner to lease the property to a nonprofit organization 
for development as housing for certain homeless veterans and their families. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

McLaughlin, Ostoff and Boo have been appointed as such committee on 
the part of the House. 

House File No. 1421 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 1421, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 624: 

H.E No. 624: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
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and revocation of licenses; providing fees; prescribing penalties: appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Morrison, Battaglia and Scheid have been appointed as such committee 
on the part of the House. 

House File No. 624 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 989 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 624, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 66 I: 

H.F. No. 661: A bill for an actrelating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes I 988, section 609.67 I, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 116. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kahn, Greenfield and Dille have been appointed as such committee on 
the part of the House. 

House File No. 661 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 989 

Mr. Dahl moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 661, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 257: 

H.F. No. 257: A bill for an act relating to stale government; regulating 
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markings on state vehicles; eliminating the requirement that certain reports 
of occupational licensing boards be summarized; eliminating certain pro
hibitions against state purchase of insurance; regulating state sale of goods 
and services; regulating certain small business assistance programs; clar
ifying responsibility for the operation and maintenance of certain buildings; 
regulating government record keeping; prescribing compensation forcer
tain board members; amending Minnesota Statutes 1988, sections I 5.0575, 
subdivision 3; 15.16; 15.17, subdivision I; 15.39, subdivision I; 15A.081, 
subdivisions I and 7; 16A.85, subdivision 2; 168.06, subdivision 4; 168.19, 
subdivision 6; 16B.20, subdivision 2; 168.22, subdivision I; 168.24, sub
divisions I, 5, and 6; 16B.405, subdivision I; 168.48; 168.54, subdivision 
2; 138.17, subdivision I; 214.07, subdivision 2; 214.09, subdivision 3; 
473.141, subdivision 3; and 600.135, subdivision I; repealing Minnesota 
Statutes 1988, section 15.38. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Williams; Johnson, R.; Winter; Olson, K. and Burger have been appointed 
as such committee on the part of the House. 

House File No. 257 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, 1989 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 257, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Langseth moved that the following members 
be excused for a Conference Committee on H.E No. 723 from 9:00 to 11 :30 
a.m.: 

Messrs. Langseth, DeCramer, Larson, Vickerman and Bertram. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on H.F. No. 1046 at 11:30 a.m.: 

Messrs. Stumpf, Chmielewski and DeCramer. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 207 and 1201. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 22, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F No. 207: A bill for an act relating to corrections; establishing the 
board of jail employee training and standards; regulating jail employees; 
providing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 214.01, subdivision 3; 214.04, subdivisions I and 3; and 
364.09; proposing coding for new law in Minnesota Statutes, chapter 214; 
proposing coding for new law as Minnesota Statutes, chapter 644. 

Referred to the Committee on Governmental Operations. 

H.E No. 1201: A bill for an act relating to the environment; regulating 
genetic engineering; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter I I 6C. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. DeCramer introduced-

S.F No. 1662: A bill for an act relating to natural resources; requiring 
the director of the division of waters to maintain current wetland values; 
authorizing wetland authorities to establish, maintain, and develop wet
lands; amending Minnesota Statutes 1988, section 105.40, by adding a 
subdivision; proposing coding for new law as Minnesota Statutes, chapter 
!03J. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. DeCramer; Frederickson, D.R. and Frederickson, D.J. intro
duced-

S.E No. 1663: A bill for an act relating to Redwood county; abandoning 
judicial ditch number 37. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dahl introduced-

S.F No. 1664: A bill for an act relating to the environment; changing 
the requirements for the solid waste disposal facilities schedule; amending 
Minnesota Statutes 1988, section 473.149, subdivision 2e. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Dicklich; Johnson, D.J. and Laidig introduced-

S.E No. 1665: A bill for an act relating to elections; providing for a 
presidential primary; amending Minnesota Statutes 1988, sections 201.071, 
subdivision I, and by adding a subdivision; 201.091, subdivision I; 203B.06, 
subdivisions I, 3, and 4; 203B. I 7, subdivision 2; 204C. I 0, subdivision I; 
204C.!3, subdivision I; 204C.18, subdivision I; 204C.20, by adding a 
subdivision; 204C.24, subdivision I; and 204C.32, subdivision I; propos
ing coding for new law as Minnesota Statutes, chapter 207A. 

Referred to the Committee on Elections and Ethics. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Dick!ich moved that H.E No. 1532 be taken from the table. The 
motion prevailed. 

H.E No. 1532: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for !ow-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; appropriating money; amending Minnesota Statutes 1988, sections 
2 I 6B.241, subdivisions I and 2; 2 I 6C.02, subdivision I ; 2 l 6C.10; 2 I 6C. l l; 
and 268.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 216B. 

Mr. Dicklich moved that the Senate accede to the request of the House 
for a Conference Committee on H. E No. 1532, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Pursuant to the report from the Committee on Rules and Administration 
adopted May 22, 1989, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 892 a Special Order to be heard 
immediately. 

Mr. Knaak raised a point of order as to whether H.E No. 892 could be 
taken up as a Special Order. 

The President ruled that the point of order was not well taken. 

Mr. Knaak appealed the decision of the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of today's 
proceedings. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken of "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 35 and nays 22, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berglin 
Brandl 
Cohen 
Dahl 
Davis 

MONDAY, MAY 22. 1989 

Dicklich 
Diessner 
Frank 
Frederickson, D.J 
Hughes 
Johnson. D.J. 
Lantry 

Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 

Novak 
Pehler 
Peterson. D. C. 
Pelerson, R. W 
Piper 
Pogcmiller 
Purreen,1 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Lai<lig 
Gustafson McGowan 
Johnson, D.E. McQuaid 

Mehrkern, 
Obon 
Pariseau 
Ramstad 
Rcnneke 

The decision of the President was sustained. 

SPECIAL ORDER 

Reichgoll 
Samuelson 
Schmitz 
Solon 
Spear 
Vickerman 
Waldorf 

Storm 
Taylor 
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H.E No. 892: A bill for an act relating to public safely; changing the 
definition of "dwelling"; authorizing more stringent local smoke detector 
requirements; creating the position of public fire safety educator; appro
priating money; amending Minnesota Statutes 1988, section 299E362, sub
divisions I and 9. 

Mr. Merriam moved to amend H.E No. 892, the unofficial engrossment, 
as follows: 

Pages I and 2. delete section I 

Renumber the se(;tions in sequence and correct the infernal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 892 was read the third lime. as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Brataas 
Cohen 

Dahl Knaak 
Davis Knulson 
Decker Laidig 
Diessner Lantry 
Frank Lessard 
Frederick Lulher 
Frederickson, D.R. Marly 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Merriam 
Johnson, D.J. Melzen 

Moe. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeersl 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to the report from the Committee on Rules and Administration 
adopted May 22. 1989. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.E No. 1150 a Special Order lo be heard 
immediately. 

Mr. Knaak raised a point of order as lo whether H.E No. 1150 could be 
taken up as a Special Order. 
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The President ruled that the point of order was not well taken. 

Mr. Knaak appealed the decision of the President. 

The question was taken on ''Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 32 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Marty 
Beckman Hughes Merriam 
Brandl Johnson, D.J. Metzen 
Cohen Kroening Moe,D.M. 
Dahl Lantry Moc, R.D. 
Davis Lessard Morse 
Diessner Luther Novak 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Johnson. D. E. McQuaid 

Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

Mehrkens 
Olson 
Pariseau 
Pogemiller 

The decision of the President was sustained. 

SPECIAL ORDER 

Solon 
Spear 
Vickerman 
Waldorf 

Ramslad 
Renneke 
Storm 
Taylor 

H.E No. 1150: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private. confi
dential, nonpublic, and protected nonpublic; regulating classification of and 
access to certain data and meetings; clarifying classification of data; estab
lishing an internal audit function with access to state agency data; clarifying 
what data on juveniles may be made available to the public; amending 
Minnesota Statutes 1988, sections 13.02, subdivision 9; I 3.10, subdivision 
I; 13.32, subdivisions 3 and 5; 13.41, by adding a subdivision; 13.46, 
subdivision 8; 13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 
I; 144.581, by adding a subdivision; 245.94, subdivision I; 260.161, 
subdivision 3; and 340A.503, subdivision 7; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Mr. Peterson. R. W. moved to amend the first Peterson, R. W amendment 
to H.E No. 1150, adopted by the Senate May 17, 1989, as follows: 

Page I, line 25, delete "1989" and insert "1990" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Peterson, R. W. then moved to amend H.E No. 1150, as amended 
pursuant to Rule 49, adopted by the Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 974.) 

Page 4, line 7. after the period. insert ''Notwithstanding any statute or 
rule to the contrary, and" 

Page 4, line 8, before the comma, insert "approved by the legislative 
audit commission in 1988" 

Page 4, line 11, delete "section" 

Page 4, line 12, delete everything before the period and insert "chapter 
I 3 and may not disclose data that identify a patient or client by name or 
that contain any other personal identifier" 
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The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. then moved lo amend H.E No. 1150, as amended 
pursuant to Rule 49, adopted by the Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 974.) 

Page 7, after line 4, insert: 

"Sec. 14. Minnesota Statutes 1988, section 144.581, is amended by 
adding a subdivision to read: 

Subd. 5. [CLOSED MEETINGS; RECORDING.] /a) Notwithsianding 
subdivision 4 or section 47 I. 705, a public hospital or an organization 
established under this section may hold a closed meeting to discus:,· specific 
marketing activity and contracts that might be entered info pursuant to 
the marketing activity in cases where the hospital or organization is in 
competition with health care providers that offer similar goods or services, 
and where disclosure of information pertaining to those matters would 
cause harm to the competitive position of the hospi!al or organization, 
provided that the goods or services do not require a tax levy. No contracts 
referred to in this paragraph may be entered into earlier than 15 days 
after the proposed contract has been described at a public meeting and 
the description entered in the minutes. except for contracts.for consulting 
services or with individuals for personal services. 

(b) A meeting may not be closed under paragraph (a) except by a 
majority vote of the board of directorl· in a public meeting. The time and 
place of the closed meeting must be announced at the public meeting. A 
wrillen roll of members present at the closed meeting must be available 
to the public after the closed meeting. The proceedings of a closed meeting 
must be tape-recorded and preserved by the board of directors for two 
years. The data on the tape are nonpublic data under section 13 .02, sub
division 9. However, the data become public data under section 13 .02, 
subdivision I 4. two years after the meeting, or when the hospital or orga
nization takes action on mailers referred to in paragraph (a). except for 
contracts/or consulting services. In the case of personal service contracts, 
the data become public when the contract is signed. For entities subject 
to section 47 I .345, a contract entered into by the board is subject to the 
requirements of section 47 I .345. 

(c) The board of directors may not discuss a tax levy at a closed meeting." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W moved that H.F. No. I 150 be laid on the table. The 
motion prevailed. 

Pursuant to the report from the Committee on Rules and Administration 
adopted May 22, 1989, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1445 a Special Order to be heard 
immediately. 

Mr. Knaak raised a point of order as to whether H.F. No. 1445 could be 
taken up as a Special Order. 

The President ruled that lhe point of order was not well taken. 
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Mr. Knaak appealed the decision of the President. 

The question was taken on •• Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 31 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Brandl 
Cohen 
Davis 
Dicklich 

Diessner 
Frank 
Frederickson, DJ. 
Hughes 
Johnson. D.J. 
Kroening 
Lantry 

Lessard 
Luther 
Marty 
Moe,D.M. 
Moe,R.D. 
Morse 
Pehler 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Johnson. D. E. 
Frederick Knaak 
Frederickson, D.R. Knutson 

Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Solon 

McGowan 
Mehrkens 
Olson 
Pariseau 

The decision of the President was sustained. 

SPECIAL ORDER 

Spear 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 
Taylor 

H.E No. 1445: A bill for an act relating to agriculture: making technical 
changes in the seed and dairy inspection laws; amending Minnesota Statutes 
1988, sections 21.89, subdivisions 2 and 4: and 32.103. 

Mr. Morse moved that the amendment made to H.E No. 1445 by the 
Committee on Rules and Administration in the report adopted April 27, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.E No. 1445 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Bernhagen 
Brandl 
Brataas 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Johnson, D.J. 
Dicklich Knaak 
Diessner Lantry 
Frank Lessard 
Frederick Luther 
Frederickson. D.J Marty 
Frederickson, D.R. McGowan 
Gustafson Mehrkens 

Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgoll 
Renneke 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R. W. moved that H.E No. 1150 be taken from the table. 
The motion prevailed. 

H.E No. I 150: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; regulating classification of and 
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access to certain data and meetings; clarifying classification of data; estab
lishing an internal audit function with access to state agency data; clarifying 
what data on juveniles may be made available to the public; amending 
Minnesota Statutes 1988, sections 13.02, subdivision 9; 13.10, subdivision 
I; 13.32, subdivisions 3 and 5; 13.41, by adding a subdivision; 13.46, 
subdivision 8; 13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 
I; 144.581, by adding a subdivision; 245.94, subdivision I; 260.161, 
subdivision 3; and 340A.503, subdivision 7; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Mr. Benson moved to amend H.E No. 1150, as amended pursuant to 
Rule 49, adopted by the Senate May 2, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 974.) 

Page I, after line 16, insert: 

"Section I. (3.055] [OPEN MEETING LAW APPLIES TO 
LEGISLATURE.] 

The open meeting law, section 471. 705, applies to the legislature includ
ing the senate sessions, house of representatives sessions, and meetings of 
standing committees, special committees, divisions. subcommittees, con
ference committees, and commissions." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 42 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes 
Anderson Dahl Johnson, D.E. 
Beckman Davis Knaak 
Belanger Decker Knutson 
Benson Diessner Laidig 
Berg Frank Lantry 
Berglin Frederick Lessard 
Bernhagen Frederick.son, D.R. Marty 
Brataas Gustafson McGowan 

Those who voted in the negative were: 

Dicklich Johnson, D.l 
Frederickson, D.J. Kroening 

Luther 
Moe,D.M. 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Morse 
Olson 
Pariseau 
Peterson, R. W. 
Ramstad 

Moe,R.D. 
Peterson, D. C. 

The motion prevailed. So the amendment was adopted. 

Reichgott 
Renneke 
Solon 
Spear 
Storm 
Taylor 

Piper 
Waldorf 

H.E No. I 150 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.J. Mehrkens Piper 
Anderson Davis Knaak Merriam Pogemiller 
Beckman Decker Knutson Me1zen Purfeerst 
Belanger Dicklich Kroening Moe, R. D. Ramstad 
Benson Diessner Laidig Morse Reichgou 
Berg Frank Lantry Novak Renneke 
Berglin Frederick Lessard Olson Samuelson 
Bernhagen Frederickson, D.J. Luther Pariseau Solon 
Brandl Gustafson Marty Pehler Spear 
Brataas Hughes McGowan Peterson, D.C. Taylor 
Cohen Johnson, D. E. McQuaid Peterson, R. W. Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 895: A bill for an act relating to natural resources; amending 
provisions relating to the conservation reserve program; changing authority 
over the conservation reserve program from the commissioner of agriculture 
to the board of water and soil resources; defining certain terms; changing 
criteria for eligible land; prohibiting grazing of land under future agree
ments; providing conditions and payment for wetland restoration; providing 
for enforcement and liability for damages for violation of the terms of a 
conservation easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to sus
pend the duty of owners and occupants to control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by the state unless restricted by a conservation easement under certain 
conditions; requiring certain acquisition procedures before the commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 
84. 95, subdivision 2; 282.018; 500.221, subdivision 2; Laws I 986, chapter 
383, section 17, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 18; 40; 84; and 92. 

Senate File No. 895 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. Novak moved that the Senate do not concur in the amendments by 
the House to S.E No. 895, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

Mr. President: 

4917 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 542: A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes 1988, 
sections 40A.02, subdivision IO; 40A.04, subdivision I; 40A.10, subdi
visions I, 2, and by adding a subdivision; 40A. I I, subdivision 4; 40A. I 22, 
subdivision 7; 40A. I 7; 473H. I 5, subdivision 10; and 473H. l 7, subdivision 
la; proposing coding for new law in Minnesota Statutes, chapter 40A. 

Senate File No. 542 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

CONCURRENCE AND REPASSAGE 

Mr. Davis moved that the Senate concur in the amendments by the House 
to S.E No. 542 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 542; A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes I 988, 
sections 40A.02, subdivision 10; 40A.04, subdivision I; 40A. JO; 40A. I l, 
subdivision 4; 40A. I 7; 273.119; and 473H.03, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 40A; repealing 
Minnesota Statutes 1988, section 40A.123, subdivision 3. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Metzen Ramstad 
Anderson Decker Knutson Moe, D.M. Reichgott 
Beckman Dicklich Kroening Moe, R.D. Renneke 
Belanger Diessner Laidig Morse Samuelson 
Benson Frank Lantry Novak Solon 
Berg Frederick Larson Olson Spear 
Berglin Frederickson, D.J. Lessard Pariseau Storm 
Bernhagen Frederickson, D.R. Luther Pehler Taylor 
Brandl Gustafson Marty Peterson, D. C. Waldorf 
Brataas Hughes McGowan Piper 
Cohen Johnson, D.E. McQuaid Pogemil!er 
Dahl Johnson, DJ. Mehrkens Purfeerst 

So the bill, as amended, was repassed and its title was agreed to. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1378: A bill for an act relating to animals; regulating use of 
certain prescription veterinary drugs; changing certain procedures for licensing 
veterinarians; amending Minnesota Statutes I 988, sections I 5 I. I 9, sub
division 3; and 156.02, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 156. 

Senate File No. I 378 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F. No. 1378 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. I 378 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knutson 
Anderson Davis Lantry 
Beckman Diessner Larson 
Belanger Frank Lessard 
Benson Frederick Luther 
Berg Frederickson, DJ. Marty 
Berglin Frederickson, D.R. McGowan 
Bernhagen Gustafson McQuaid 
Bertram Hughes Mehrkens 
Brandl Johnson, D.E. Merriam 
Cohen Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Samuelson 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 624: Messrs. Freeman; Peterson, R. W. and Frederick. 

H.F. No. 1421: M~ssrs. Freeman; Peterson, R.W. and Frederick. 

H.F. No. 257: Messrs. Moe, D.M.; Waldorf; Taylor; Morse and Decker. 

H.F. No. 661: Messrs. Dahl, Merriam and Taylor. 
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H.F No. 1532: Messrs. Dicklich; Johnson, D.J.; Marty; Ms. Piper and 
Mr. Johnson, D.E. 

H.F No. I 3: Messrs. Luther, Pogemiller and Knaak. 

S.F No. 895: Messrs. Novak, Davis and Frederickson, D.R. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 341, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 341 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 341 

A bill for an act relating to public safety; proposing the emergency 
planning and community right-to-know act; requiring reports on hazardous 
substances and chemicals; creating an emergency response commission; 
providing penalties; amending Minnesota Statutes 1988, section 609.671. 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 299F 

May 20, 1989 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 341, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F No. 34 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [299K.01 J [DEFINITIONS. J 

Subdivision I. [APPLICATION.] The definilions in this section applv to 
sections I to JO. 

Subd. 2. [COMMISSION.] "Commission•· meons the emerRenn response 
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commission established in section 3. 

Subd. 3. [EMERGENCY RESPONSE ORGANIZATION.] "Emergency 
response organization" means a firefighting, law enforcement, emergency 
management, emergency medical services, health, or local environmental 
organization, or a hospital. 

Subd. 4. [FACILITY.] "Facility°' means the buildings, equipment, struc
tures, and other stationary items that: 

(I) are located on a single site or on contiguous or adjacent sites; and 

(2) are owned or operated by one person, or are under the sole or 
common control of one person. 

Subd. 5. [FEDERAL ACT.] "Federal act" means the federal Emergency 
Planning and Community Right To Know Act. United States Code. title 42, 
sections I JOO/ to I 1046. 

Subd. 6. [PERSON.] "Person" means any individual, partnership, asso
ciation, public or private corporation, or other entity including the United 
States government. any interstate body. the state and any agency, depart
ment, or political subdivision of the state. 

Sec. 2. [299K.02] [OFFICE OF EMERGENCY RESPONSE.] 

The office of emergency response is established in the department of 
public safety, consisting of the emergency response commission and its 
staff, to coordinate state compliance with the federal act. 

Sec. 3. [299K.03] [EMERGENCY RESPONSE COMMISSION.] 

Subdivision I. [ESTABLISHMENT.] The emergency response commis
sion is established to comply with and administer the federal act. 

Subd. 2. [AGENCY MEMBERS.] The commission consists of the com
missioners of the department of public safety, the pollutfon control agency, 
the department of health, and the department of agriculture. 

Subd. 3. [APPOINTED MEMBERS.] (a) The governor shall appoint 17 
additional members to the commission. 

(b) The 17 appointed members must include one representative each of 
fire chiefs, professional firefighters, volunteer firefighters, fire marshals, 
law enforcement personnel. emergency medical personnel, health profes
sionals, wastewater treatment operators, labor, and local elected officials, 
three representatives of community groups or the public, and four repre• 
sentativesfrom business and industry, at least one of whom must represent 
small business. 

( c) At least four of the appointed members must reside outside the met
ropolitan area, as defined in section 473.121, subdivision 2. 

( d) The appointed members must be appointed, serve, and be compen
sated in the manner provided in section 15.059. 

Subd. 4. [ADVISORY COMMITTEES.] The commission may establish 
advisorv committees to advise the commission on matters pertaining to 
the co,,;mission's duties. 

Subd. 5. [DUTIES OF COMMISSION.] The commission shall carry out 
all requirements of a commission under the federal act and may adopt 
rules to do so. The commission shall encourage use of and shall utilize 
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existing emergency planning systems under section 5 whenever practical. 

Subd. 6. [AGREEMENTS.] The commission may cooperate and enter 
into necessary agreements with other state departments and agencies, 
political subdivi~;ions of the state, or the federal government lo perform 
its duties. 

Subd. 7. I COOPERATION.] State departments, agencies, and political 
subdivisions shall cooperate with !he commission and its director and shall 
assist in the performance of the commission':,; duties. 

Sec. 4. [299K.04] [REGIONAL REVIEW COMMITTEES.] 

Subdivision 1. [MEMBERSHIP] (a) The commi,·sion ,·hall es1ablish 
emergency planning disrricts and appoint and supervise a regional review 
commillee for each distrh·t. The regional review commiflee shall serve as 
the local emergency planning commiltee under the federal act. except where 
a local emergency planning committee has been establi.,·hed by one or more 
political subdivisions. 

(b) Each regional review commiflee must have nine members consisting 
of-

(I) three representatives offacilities regulated under the federal act; 

(2) three representatives of emergency response organizations; and 

(J) three representatives of the public including community groups, 
broadcast and print media. and elected officials. 

Subd. 2. [COMPENSATION.] Regional review commillee members shall 
be compensated in the manner provided in section 15.059. 

Subd. 3. [DUTIES OF REGIONAL REVIEW COMMITTEES.] Regional 
review committees shall: 

( 1) review emergency operations plans prepared by political subdivisions 
within their emergency planning district to determine whether they meet 
the requirements of section 1101/J(c) of the federal ac/; 

(2) consult and coordinate with the regional proxram coordinators of 
the division of emergency management of the deportment of public safety 
and with local and county organizations for civil defense designated under 
section 12 .25; 

( 3) submit emergency plans to the commission for rel'iew and 
recommendations; 

(4) establish procedures for receiving and processing requests from the 
public for informal ion available under the federal ac/; and 

(5) perform any other duties specified in the federal act. 

Sec. 5. [299K.05J [LOCAL EMERGENCY PLANS.] 

Subdivision 1. [PREPARATION.] Political subdivisions should prepare 
emergency plans that adequately address the requirements contained in 
section I 1003 of the federal act. The emergency plan may be a part <d" a 
plan prepared by a political subdivision in accordance with chapter 12. 
Coumy organizations, through the county director de::;ignated under sec
tion 12 .25. shall receive the plans for review, shall coordinate the emer
gency planning required under the fed<'ral act for political .mbdivfaion.\· 
within the county. and shall submit the plans to the regional <~{{ice of the 
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division of emergency management. The division of emergency management 
shall submit the plans to the regional review committee. 

Subd. 2. [LOCAL EMERGENCY PLANNING COMMITTEES.] A polit
ical subdivision or two or more political subdivisions that are contiguous 
may request the commission to establish a local emergency planning com
mittee for the political subdivision or subdivisions. A local emergency 
planning committee established by the commission shall carry out all 
requirementl· specified under sections 11001 to I 1046 of the federal act. 

Subd. 3. [PLANNING ADVISORY COMMITTEE.] A political subdi
vision or two or more political subdivisions that are contiguous may estab
lish, in lieu of a local emergency planning committee, a planning advisory 
commillee to prepare an emergency plan under section I /003 of the federal 
act. 

Sec. 6. [299K.06J [PUBLIC INFORMATION DEPOSITORY.] 

Subdivision I. [COUNTY DESIGNATION OF LIBRARY.] Each county 
shall designate a library in the county for maintaining updated information 
on the facilities subject to the federal act that are located in the county 
and a copy of the emergency response plan for the county. 

Subd. 2. [INFORMATION TO BE PROVIDED.] When the commission 
develops a computerized information system, the commission shall provide 
updated information on a regular basis to libraries designated under sub
division 1, listing the facilities subject to sections I to JO and noting types 
of hazards, specific chemicals on site, and amounts of chemicals on site 
at each facility. and identifying the regional review committee that may 
be contacted for further information. The commission also shall provide 
to the libraries a copy of the most recently approved emergency response 
plan for the county and designate a contact person for public participation 
in emergency planning. 

Sec. 7. [299K.07] [NOTIFICATION TO EMERGENCY RESPONSE 
CENTER.] 

(a) The notification of the commission required under the federal act 
shall be made to the state emergency response center. The owner or operator 
of a facility shall immediately notifv the stale emergency response center 
of the release of a reportable quantity of the following materials: 

(I) a hazardous substance on the list established under United States 
Code, title 42, section 9602; or 

(2) an extremely hazardous substance on the list established under United 
States Code, title 42, section I /002. 

(b) This section does not apply to a release that results in exposure to 
persons solely within the site or sites on which a facility is located or to 
a release specifically authorized by state law. 

Sec. 8. [299K.08] [FACILITIES REQUIRED TO COMPLY] 

Subdivision I. [GENERAL. I Facilities subject to the federal act must 
comply with the federal act and sections I to JO. 

Subd. 2. [HAZARDOUS CHEMICAL INVENTORY REPORTING.] (a) 
In addition to facilities specified in the federal act, facilities that are 
operated by employers subject to the occupational health and safety pro
visions of sections /82.65 to /82.675 shall comply with the hazardow; 
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chemical inventory reporting of the federal act. 

(b) This section is a designation of additional facilities under sections 
1/021 and 11022 of 1he federal acl, and The legislalive process meels the 
requirements for public notice and opportunity to comment. 

Sec. 9. [299K.09] [RULES TO SET FEES.] 

Subdivision l. [FEES.] The commission shall adopt rules selling the 
following fees: 

( l) a material safety dala sheet fee 10 be paid by a facility when it 
submirs material safety data sheets in lieu of a hazardous chemical report 
form as required under section l /02 l of the federal ac1; 

(2/ a fee to be paid by a faci/iry when the owner or opera/or submits 
its emergency and hazardous chemical inventory form, required under 
section l /022 of the federal act, for calendar year 1990 and annually 
afterwards; and 

(3) a late fee to be paid by a facility That fails to pay a fee under clause 
( I) or (2/ in a timely manner, not to exceed 200 percent of the original 
fee. 

Subd. 2. [FEE STRUCTURE.] The fee established under subdivision l 
may not exceed, in the aggregate, the amount necessary to cover the costs 
for all data managemenr, including administration of fees, by the com
mission and regional review committees. 

Sec. 10. [299K. 10] [ENFORCEMENT.] 

Subdivision l. [ENFORCEMENT POWERS OF THE COMMISSION.] 
(a) To carry out its duties, the commission may: 

( 1 I enforce the federal act; 

(2) issue. enter into, or enforce orders, schedules of compliance, and 
stipulation agreements; 

(3) conduct investigations, issue notices, and hold hearings that are 
necessary or useful to discharge its duties; 

(4) examine and copy any books, papers, records, memoranda, or data 
of a person that is related to data required to be submitted TO the commission; 

(5/ enter public or private property to take an action authorized by this 
section including obtaining information from a person who has a duty to 
provide information to the commission; and 

(6) issue subpoenas requiring the attendance and testimony of witnesses 
and the production of evidence relevant to matters involved in a hearing 
or investigation. 

(b) An employee or agent of the commission may examine witnesses and 
administer oaths in connection with a subpoena. Witnesses must receive 
the same fees and mileage as in civil actions. 

(c/ The commission may delegate its authority under this subdivision to 
state or local governmental agencies or organizations to conduct inves
tigations, examine and copy records. and enter property. 

Subd. 2. [CIVIL ACTION; COMMISSION.] The commission may enforce 
the federal act through a civil action brought in federal district court under 
the federal act or in state district court b_v the attorney general on request 
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of the commission. 

Subd. 3. [CIVIL ACTION; CITIZENS.] A person may commence a civil 
action against an owner or operator of a facility in state district court 
that may be brought in federal district court under the federal act. 

Subd. 4. [CIVIL ACTION; REGIONAL REVIEW AND LOCAL EMER
GENCY PLANNING COMMITTEES.] A regional review committee or a 
local emergency planning committee may commence an action against an 
owner or operator of a facility in state district court for a violation of the 
federal act that the local emergency planning committee is authorized to 
commence in federal district court under the federal act. 

Subd. 5. [INJUNCTIVE RELIEF.] In addition to other relief granted, 
the court may grant injunctive relief to restrain violations of the federal 
act. 

Subd. 6. [CIVIL PENALTIES.] /a) A violation of the federal act is a 
violation of state law. 

(b) An owner or operator of a facility is liable to the state for civil 
penalties in the same manner and amount as the owner or operator is 
liable to the United States under section I /045, subpart /a) and subpart 
/b), paragraphs /1 ). /2), and (3), of the federal act. 

(c) The commission may enforce the penalties in state district court in 
the same manner as the administrator of the United States Environmental 
Protection Agency may enforce the civil penalties in federal district court 
under the federal act. 

/d) For purposes of this subdivision, each day of continued violation 
constitutes a separate violation. 

Subd. 7. [COSTS AND ATTORNEY FEES.] On the motion of a party 
prevailing in an action under this section. the court may award costs, 
disbursements, and reasonable attorney and witness fees to the prevailing 
party. 

Subd. 8. [VENUE.] A civil action authorized by this section may be 
brought in the district court in Ramsey county. in the district court where 
the alleged violation occurred, or in the district court where the defendant 
is located. 

Sec. 11. Minnesota Statutes 1988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. JO. [FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.] (a) 
A person is, upon conviction, subject to a fine of up to $25,000 or impris
onment for up to two years, or both, who: 

( 1) is required to report the release of a hazardous substance under 
United States Code, title 42, section 9603, or the release of an extremely 
hazardous substance under United States Code, title 42, section I 1004; 

(2) knows or has reason to know that a hazardous substance or an 
extremely hazardous substance has been released; and 

(3) fails to provide immediate notification of the release of a reportable 
quantity of a hazardous substance or an extremely hazardous substance 
to the state emergency response center, or a firefighting or law enforcement 
organization. 
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(b) For a second or subsequent conviction under this subdivision, the 
violator is subject to a fine ofup to $50,000 or imprisonment for not more 
than five years, or both. 

(c) For purposes of this subdivision, a "hazardous substance" means a 
substance on the list established under United States Code, title 42, section 
9602. 

( d) For purposes of this subdivision, an ''extremely hazardous substance" 
means a substance on the list established under United States Code, title 
42, section 11002. 

(e) For purposes of this subdivision, a "reportable quantity" means a 
quantity that must be reported under United States Code, title 42, section 
9602 or II 002. 

Sec. 12. [INTERIM COMMISSION.] 

Until the 17 members can be appointed under section 3, subdivision 3, 
the emergency response commission established through the governor's 
executive order to adminfater the provisions of United States Code, title 
42, sections 11001 to 11046, shall continue to perform the duties of the 
emergency response commission. 

Sec. I 3. [INTERIM FEES.] 

Beginning on the effective date of this section and continuing until the 
effective date of rules adopted under section 9, the fee under section 9, 
subdivision 1, clause (I), is $10 per material safety data sheet but does 
not apply to material safety data sheets requested by the emergency response 
commission. 

Sec. 14. [TOXIC CHEMICAL RELEASE REPORTING STUDY.] 

The emergency response commission, in cooperation with the pollution 
control agency, shall conduct a study to determine the need for expanding 
the toxic chemical release form requirements of United States Code, title 
42, section 11023, to other facilities covered under section 8, subdivision 
2. The commission shall report the results of the study to the house of 
representatives and senate committees on environment and natural resources 
by December 31, 1990. The report must include o list of the types and 
sizes of facilities recommended to submit toxic chemical release forms and 
a recommended date for compliance. 

Sec. 15. [EMERGENCY PLANNING REPORT.] 

The emergency response commission shall report to the legislature on 
the effectiveness of emergency planning required under United State Code, 
title 42, sections I JOO/ to I 1046, throughout the state. The report must 
address the numbers and composition of local emergency planning com• 
mittees and planning advisory committees established in the state, and the 
involvement of citizens in the planning process. The emergency reJponse 
commission shall submit the report to the house and senate governmental 
operations committees by December 31, 1990. 

Sec. 16. [APPROPRIATION.] 

Subdivision I. [COMMUNITY RIGHT-TO-KNOW PROGRAM.] 
$585,000 is appropriated from the general fund to the commissioner of 
public safety for the community right-to-know program. $313,000 is for 
fiscal year 1990 and $272,000 is for fiscal year 199/. 
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The approved complement of the department of public safety is increased 
by three positions. 

Subd. 2. [RED RIVER VALLEY DISASTER RELIEF] $645,000 is 
appropriated from the general Jund to the commissioner of public safety 
for disaster relief due to flooding in the Red River valley, to be available 
until June 30, 1990. 

Sec. 17. [EFFECTIVE DATE.] 

Section 8, subdivision 2, is effective July 1, 1989, but facilities subject 
to section 8, subdivision 2, are not required to report under United States 
Code, title 42, section 11021, until October 17, 1989, or under United 
States Code, title 42, section 11022, until March 1, 1990. 

Section 11 is effective August 1, 1989, and applies to crimes committed 
on or after that date. 

Section 16, subdivision 2, is effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Steve Trimble, Teresa Lynch, Alice M. Johnson 

Senate Conferees: (Signed) Gene Merriam, LeRoy A. Stumpf, Dennis 
R. Frederickson 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 341 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 341 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Johnson, D.J. 
Dahl Knaak 
Davis Knutson 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 162, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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House File No. 162 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 162 

A bill for an act relating to insurance; regulating insurance information 
collection, use, disclosure, access, and correction practices; requiring rea
sons for adverse underwriting decisions; amending Minnesota Statutes 1988, 
section 72A.20, subdivision 11; proposing coding for new law in Minnesota 
Statutes, chapter 72A. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 162, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 162 be 
further amended as follows: 

Page 21. delete lines 13 to 16 and insert: 

"Subdivision 1. [LIABILITY.) Any insurer. insurance agent, or insur
ance-support organization that violates sections 2 to 17 is liable to the 
aggrieved person for that violation to the same extent as civil remedies 
are otherwise allowed in section I 3 .08, subdivision I, for violations of 
chapter 13, by a political subdivision, responsible authority, statewide 
system, or statewide agency." 

Page 21, delete lines 21 to 24 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. Skoglund, John Burger, Howard 
Orenstein 

Senate Conferees: (Signed) John J. Marty, Michael 0. Freeman, Mel 
Frederick 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 162 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 162 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
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Dahl Knaak 
Davis Knutson 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Piper 
Pogemiller 
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Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 65, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 65 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 65 

A bill for an act relating to economic development; authorizing local 
jurisdictions involved in economic development to participate in secondary 
markets; proposing coding for new law in Minnesota Statutes, chapter 465. 

May 19, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 65, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 65 be 
further amended as follows: 

Page I, line 14, delete "by a public agency" 

Page I , line 25, delete "in writing" 

Page 2, line 5, after "disapproved" insert "in writing" 

Page 2, line 13, delete", directly or indirectly," 

Page 2, line 14, before the period insert "from a tax increment financing 
district that includes property owned by the borrower" 

We request adoption of this report and repassage of the bil I. 

House Conferees: (Signed) Todd Otis, Roger Cooper, John Himle 
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Senate Conferees: (Signed) Gregory L. Dahl, John Bernhagen, Don Frank 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 65 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 65 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 

Dahl Laidig 
Davis Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D.E. McQuakl 
Knaak Mehrkens 
Knutson Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Ramstad 
Renneke 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Merriam and Peterson, R. W voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 166, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 166 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 166 
A bill for an act relating to state agencies; providing that certain infor

mation submitted to department of transportalion is public data; providing 
for development of internal auditing standards; classifying certain internal 
auditing data as other than public; defining terms; providing for limousine 
registration; exempting certain special transportation service providers holding 
current certificate of compliance from motor carrier regulations; delin
eating requirements of carriers to display certain information; providing 
for permits of special passenger carriers and household goods carriers; 
providing for operation under motor carrier permit on death of holder; 
providing for amount of insurance, bond, or other security required of motor 
carriers; giving commissioner of transportation subpoena power for certain 
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enforcement purposes; providing for suspension of registration of interstate 
authority for failure to maintain insurance; amending Minnesota Statutes 
1988, sections 13.72, by adding subdivisions; 16A.055, subdivision I; 
168.01 I, subdivision 35; 168.128, subdivision 2; 174.30, subdivision 6; 
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031, sub
division 6; 221. 111; 221. 12 I. subdivision 6a; 221.141. subdivision I b, 
and by adding a subdivision; and 221.60, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapters 13; 658; and 
221. 

May 19, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 166, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments and that H.F. No. 166 
be further amended as follows: 

Page 2, after line 7, insert: 

"Sec. 3. [658. 135] [LIMOUSINE INSURANCE.] 

An insurer who provides insurance for limousines, defined in section 
168.0/ I, subdivision 35, shall provide insurance in a minimum aggregate 
amount of $300,000 per accident for each limousine covered." 

Page 2, line 24, after "drivers" insert "and certification by the owner 
that an insurance policy in an aggregate amount of$300,000 per accident 
is in effect for the entire period of the registration under section 3" 

Renumber the sections in sequence 

Correct internal references 

Amend the title: 

Page I, line 5, after "registration" insert "and insurance" 

Page I, line 24, delete "chapter" and insert "chapters 65B and" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Harold Lasley, Peter Rodosovich, Joyce Henry 

Senate Conferees: (Signed) Steven G. Novak, Phyllis W McQuaid, 
Marilyn M. Lantry 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 166 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 166 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 
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Those who voted in the affirmalive were: 
Adkins Dahl Laidig Moe, R.D. Schmitz 
Anderson Davis Langseth Morse Solon 
Beckman Dicklich Lantry Novak Spear 
Belanger Diessner Larson Olson Storm 
Benson Frank Lessard Pariseau Stumpf 
Berg Frederickson. DJ. Luther Pehler Taylor 
Berglin Frederickson. D.R. Marty Peterson, D.C. Vickerman 
Bernhagen Gustafson McGowan Piper Waldorf 
Bertram Hughes McQuaid Pogemiller 
Brandl Johnson, D.E. Mehrkens Ramstad 
Braiaas Knaak Merriam Reichgott 
Cohen Knutson Metzen Samuelson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 624 at 11:45 a.m.: 

Messrs. Freeman, Frederick and Peterson, R. W. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on H.F. No. 1408 from 12:00 noon 
to 12:45 p.m.: 

Messrs. Novak, Metzen and Mrs. McQuaid. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to the report from the Committee on Rules and Administration 
adopted May 22, 1989, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 417 a Special Order to be heard 
immediately. 

Mr. Knaak raised a point of order as to whether H.F. No. 417 could be 
taken up as a Special Order. 

The President ruled that the point of order was not well taken. 

SPECIAL ORDER 

H.F. No. 417: A bill for an act relating to solid waste: establishing plans 
and programs to reduce waste generated, recycle waste, develop markets 
for recyclables, address materials that cause special problems in the waste 
stream, prevent, control, and abate litter, inform and educate the public on 
proper waste management; appropriating money; amending Minnesota Stat
utes 1988, sections 18B.01, by adding a subdivision; I 15A.03, by adding 
subdivisions; I 15A.072; l I 5A. I 2, subdivision I; I 15A. I 5, subdivision 5, 
and by adding subdivisions; I 15A.46, subdivision 2, and by adding a 
subdivision; I 15A.48, subdivision 3, and by adding subdivisions: 115A. 96, 
subdivision 2, and by adding a subdivision; 116.07, by adding a subdi
vision: l 16K.04, by adding a subdivision: 275.50, subdivision 5: 325E. I 15, 
subdivision I: 400.08, by adding a subdivision: 473.149, subdivision I: 
and 473.803, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 188; 115A: I 16C; I 16J: 121; 173: and 473. 
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Mr. Pehler moved to amend H.E No. 417, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 95.) 

Pages 41 and 42, delete article 7 and insert: 

"ARTICLE 7 

Section I. (APPROPRIATIONS.) 

Subdivision I. $37,539,000 is appropriated from the genera/fund to the 
agencies and for the purposes indicated, to be available for the fiscal year 
ending June 30 in the years indicated. If the appropriation for either year 
is insufficient, the appropriation for the other year is available for it. 

1990 1991 
$ $ 

Subd. 2. WASTE MANAGEMENT 
BOARD 

(a) County block grant distribution 10,934,000 13,066,000 
(b) Solid waste reduction programs 500,000 600,000 
( c) Solid waste recycling programs 1,313,000 I ,400,000 
(d) Market development programs 2,000,000 2,000,000 
(e) Liller prevention, control, 
and abatement grants 100,000 100,000 
(f) Public education programs 600,000 750,000 
(g) Problem materials collection 
and disposal 176,000 213.000 

The approved complement of the waste 
management board is increased by 15 
positions. 

Subd. 3. POLLUTION CONTROL 
AGENCY 

(a) Problem materials management 1,000,000 1,000,000 
(b) Recycling programs 600,000 750,000 

The approved complement of the 
pollution control agency is increased 
by seven positions. 

Subd. 4. DEPARTMENT OF 
ADMINISTRATION 

Waste reduction, procurement, and 
recycling 200,000 200.000 

The approved complement of the 
department of administration is 
increased by four positions. 

Subd. 5. DEPARTMENT OF 
REVENUE 

Tax administration 37,000 -0-" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.E No. 417, as amended pursuant to 
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Rule 49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 95.) 

Page 5, line 32, delete "four" and insert "three" 

4933 

Page 6, line 17, after the period, insert "At least 50 percent of all funds 
appropriated under article 7 for market development efforts must be used 
to support county market development efforts. Grants to counties for mar
ket development must be made available to those counties that achieve 
significant land disposal abatement through use of source separation of 
recyclable materials." 

Page 6, delete lines 25 to 31 and insert: 

"Subdivision I. [DEFINITION.] (a) "Recycling" means, in addition to 
the meaning given in section I 15A.03, subdivision 25b, yard waste com
posting and recycling that occurs through mechanical or hand separation 
of materials that are then delivered for reuse in their original form or for 
use in manufacturing processes that do not cause the destruction of recy
clable materials in a manner that precludes further use. 

(b) "Total solid waste generation" means the total by weight of: 

( I) materials separated for recycling; 

(2) materials separated for yard waste composting; and 

( 3) mixed municipal solid waste plus yard waste, used oil, tires, lead 
acid batteries, and major appliances." 

Page IO, line 11, delete "article 2;" 

Page 10, line 14, delete "board" and insert "agency" 

Page 10, lines 22 and 23, delete "waste management board" and insert 
·•commissioner" 

Page 10, lines 29 and 30, delete "waste management board" and insert 
"pollution control agency" 

Page 10, line 31, delete "5" and insert "16" 

Page 11, line 27, delete "department of revenue" and insert "board" 

Page 11, line 30, delete "$50,000" and insert "$55,000" 

Page 11, line 32, after the period, insert "A county that participates in 
a multicounty district that manages solid waste and that has responsibility 
for recycling programs as authorized in article I, section I 5, must pass 
through to the districts funds received by the county in excess of the $55,000 
annual base under this section in proportion to the population of the county 
served by that district." 

Page 12, line 28, delete "and" 

Page 12, line 32, delete the period and insert"; and" 

Page 12, after line 32, insert: 

'"(3) provide evidence to the board that local revenue equal to 25 percent 
of the money sought for distribution under this section will be expended 
for the purposes in subdivision 2." 

Pages 13 and 14, delete section 2 
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Page 14, line 31, after "spent" insert", in consultation with the leg
islative commission on waste management," 

Page 14, after line 32, insert: 

"Sec. 3. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in -1-98% 1989 payable in +989 1990 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental subdi
visions to: 

(a) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law, and the costs of purchase or delivery of 
social services. Except for the costs of general assistance as defined in 
section 256D.02, subdivision 4, general assistance medical care under sec
tion 256D.03 and the costs of hospital care pursuant to section 261 .21, the 
aggregate amounts levied pursuant to this clause are subject to a maximum 
increase of I 8 percent over the amount levied for these purposes in the 
previous year. Effective with taxes levied in 1989, the portion of this special 
levy for income maintenance programs identified in section 273.1398, 
subdivision 1, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471.981, subdivisions 4 to 
4c or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298. 28 and 298. 282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 
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(h) pay amounts required by law to be paid lO pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with lhe actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in I 976. payable in 1977. For the purpose of this special levy. the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270. 16; itff6 

(j) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; and 

(k) pay an amount ofup to 25 percent o_f the money soughtfordistribution 
and approved under section I, subdivh;ion 3, paragraph (b), dause (3 )." 

Pages 21 to 22, delete section 8 and insert: 

"Sec. 8. [297A.45] [SOLID WASTE COLLECTION AND DISPOSAL 
SERVICES.] 

Subdivision I. [APPLICATION.] The tax imposed bv section 297A.02 
applies to all public and private mixed municipal solid waste collection 
and dispo:wl services. Notwithstanding section 297A.25, subdfrision I I, 
a political subdivision that purchases collection or disposal sen1iccs on 
behalf of ilS citizens shall pay the tax. If a political .rn/)(/ivision provides 
collection or disposal services to its residet11s al a cost in excess of the 
total direct charge to the resi</entsfor the service. the political subdivision 
shall pay the tax based on its cost o_f providing the .ren·ice in exces., of the 
direct charges. A person who transports mixed municipal solid waste gen
erated by that person or by another person without compensation shall 
pay the tax at the disposal or resource recovery facility based on the 
disposal charge or tipping fee. 

Subd. 2. [EXEMPTIONS.] (a) The cost of a service or the portion of a 
service to collect recyclable materials separated from mixed municipal 
solid wa.,te by the waste generator is exempt from the tax imposed in 
section 297A.02. 

(b) Waste from a recyclinxfacility that separates or proce.ue.,· recyclable 
materials and that reduces the volume of the waste by at least 85 percent 
is exempt from the tax imposed in section 297A.02. To qualifv for the 
exemption under this paragraph, the waste exempted must be collected 
and di.rposed of separately from other soli<I waste. 

Sec. 9. [EFFECTIVE DATE ] 

Sections 4 to 8 are ejfe<:lfre for sales made ajier June JO, 1989." 

Renumber the sections of article 2 in sequence 

Page 28. after line 27, insert: 
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"Sec. 14. [115A.961] [HOUSEHOLD BATTERIES; COLLECTION, 
PROCESSING, AND DISPOSAL.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "house
hold batteries" means disposable or rechargeable dry cells commonly used 
as power sources for household or consumer products including, but not 
limited to, nickel-cadmium, alkaline, mercuric oxide, silver oxide. zinc 
oxide, lithium, and carbon-zinc batleries, but excluding lead acid batteries. 

Subd. 2. [PROGRAM.] (a) The board, in consultation with other state 
agencies, political subdivisions, and representatives of the household bat
tery industry, may develop household battery programs. Before imple
mentation, the board must coordinate its programs with results <~{ the 
Minnesota future resources commission study on butteries. 

(b) The board shall investigate options and develop guideline:ffor col~ 
lection, processing, and disposal of household batteries. The options the 
board may investigate include: 

(I) establishing a grant program for counties to plan and implement 
household battery collection, processing, and disposal projects; 

(2) establishing collection and transportation systems; 

/3) developing and disseminating educational materials regarding envi
ronmentally sound battery management; and 

(4) developing markets for material:,,· recovered from the batteries. 

The board may also distribute funds to political subdivisions to develop 
battery management plans and implement those plans. 

Subd. 3. [PARTICIPATION. I A political subdivision, on its own or in 
cooperation with others, may implement a program to collect, process, or 
dispose of household batteries. A political subdivision may provide .finan
cial incentives to any person. including public or private civic groups, la 

collect the batteries. 

Subd. 4. [REPORT.] By November I, /991, the board shall report to 
the legislative commission on waste management on its activities under 
this section with recommendations for legislation necessary to address 
management of household batteries." 

Page 30, line 22, after the period, insert: 

"The plan must include: 

( 1) participation in public education activities on household hazardous 
waste management in the facility's service area; 

(2) a strategy for reduction of household hazardous waste entering the 
facility; and 

( 3) a plan for the storage and disposal of separated household hazardous 
waste.,. 

Page 37, line 11, delete "regular" and insert "at Least quarterly" 

Renumber the sections of article 3 in sequence 

Pages 40 and 41, delete article 6 and insert: 
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"ARTICLE 6 

OFFICE OF WASTE MANAGEMENT 

Section I. [OFFICE OF WASTE MANAGEMENT; OPERATIONS.] 

$2,785,000 is appropriated from the general fund to the office of waste 
management created by 1989 H.F. No. 372, article l, for its general oper
ations and management. $565,000 isforfiscal year 1990 and $2,220.000 
is for fiscal year 1991. The approved complement of the office of waste 
management is increased by 20 positions in J;scal year 1990 and 32 posi• 
tions in fiscal year 1991. These appropriations must be added 10 the 
appropriations to the office of waste management in l 989 H.F. No. 372, 
article l." 

Correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Beckman moved to amend H.F. No. 417, as amended pursuant to 
Rule 49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 95.) 

Page 9, line 31, before the period, insert ", which may include trans
portation equipment that provides processing at the curbside" 

Page 25, line 20, before the period, insert "and.for rransportation equip
ment that provides processing at the curbside" 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend H.F. No. 417, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 95.) 

Pages 14 to 22, delete sections 3 to 8 and insert: 

"Sec. 3. / I !5A.922] [SOLID WASTE DISPOSAL FEES.] 

Subdivision l. [STATE RECYCLING FEE.] (a) A stare recycling fee is 
imposed by the state on mixed municipal solid waste accepted by operators 
of mixed municipal solid waste disposal or resource recovery facilities. 
The recycling fee is: 

( l) $9 per ton of solid waste or $4 per ton of processed waste from a 
resource recovery facility as described in section 1 JSA.03, subdivision 
28, accepted by the operator of a disposal facility other than a resource 
recovery facility: and 

(2) $1 per ton of mixed municipal solid waste accepted by the operator 
of a resource recovery facility. 

( b) Waste residue from recycling facilities that separate or process recy
clables and that reduce the volume of their solid waste bv at leas, 85 
percent is exempt from rhe fee. · 

( c) The fee imposed by this section does not apply to recyclable materials 
as defined in section IISA.03, subdivision 25A. 

Subd. 2. /COLLECTION OF FEES.] (a) The fee under subdivision l 
must be collected by an operator of a disposal or resource recovery faciliry 
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and is in addition to the city or town fee imposed under section 1 JSA.921 
and the county fee imposed under section I ISA.9/9. 

(b) The operator of a disposal or resource recovery facility shall collect 
the recycling fee imposed under subdivision I. By the !5th da_v of each 
month the operator of the disposal or resource recovery facility shall remit 
the Jee collected and report the amount <f sof;d waste collected by the 
facility during the previous calendar month to 1he commissioner of revenue. 
The fee shall be deposited in the stare treasury and credited as follows: 
97 percent must be credited to the general fund and three percent credited 
to the Minnesota future resources account." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Hughes Luther 
Belanger Johnson. D.J. McGowan 
Berg I in Knaak McQuaid 
Brandl Knutson Olson 
Brataas Kroening Pariseau 
Frank Laidig Pehler 

Those who voted in the negative were: 

Peterson. D. C. 
Pogerniller 
Ramstad 
Reichgott 
Samuelson 
Schmitz 

Adkins 
Beckman 
Benson 

Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Frederick 

Frederickson. D.J. Lessard 
Frederickson. D.R. Marty 

Berg 
Bernhagen 
Bertram 
Chmielewski 

Gustafson Mehrkens 
Johnson. D.E. Merriam 
Langseth Metzen 
Lantry Moe, R. D. 
Larson Novak 

Spear 
Storm 

Peter.~on, R.W 
Piper 
Purfeer~t 
Renneke 
Solon 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend H.F No. 417, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 95.) 

Page 6, line 34, before "25" insert "ten percent by weight of plastic 
food packaging and" 

Page 6, line 36, before "35" insert "20 percent by weight of plastic food 
packaging and" 

Page 30. line 32, before the period, insert", except political subdivisions 
may adopt and enforce labeling and packaging requirements for plastic 
food packaging in a county where the waste management board has deter
mined the county has not met the plastic food packaging recycling goal 
under article 1, section 12, subdivision 2" 

Page 37, delete section 29 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 40 and nays 22, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
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Brataas 
Chmielewski 
Davis 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. Lessard 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Knutson Metzen 
Laidig Olson 
Langseth Pariseau 
Larson Purfeerst 

Those who voted in the negative were: 

Berglin Freeman Luther Pehler 
Brandl Johnson, D.l Marty Peter~on, D.C. 
Cohen Knaak Merriam Peterson, R. W 
Dahl Kroening Moe,R.D. Piper 
Dicklich Lantry Novak Pogemiller 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

Reichgoll 
Spear 
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Mr. Dahl moved to amend H. E No. 417, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 95.) 

Page 32, line 19, delete "in newspapers published in this state" and 
insert '", that appears only in newspapers published in this state as a run 
of press advertisement and not in a preprinted insert which has multistate 
distribution," 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend the Merriam amendment to H.E No. 417, 
adopted by the Senate May 22, 1989, as follows: 

Page 5, line 31, delete "Before implementation," 

Page 5, line 32, delete "results of' 

Page 6, delete lines 9 to 11 

Page 6, after line 17, insert: 

.. The board may also distribute funds to political subtlivisions to develop 
battery management plans and implement those plans." 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Lessard moved to amend the Merriam amendment to H.F No. 417, 
adopted by the Senate May 22, 1989, as follows: 

Page 4, line 29, before the period, insert "but does not apply to solid 
waste that is generated by a private business and placed in permitted 
disposal facilities owned and operated by the same private business" 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Olson moved to amend the Pehler amendment to H.E No. 417, 
adopted by the Senate May 22, 1989. as follows: 

Page I, line 19, delete" 10,934,000" and insert" 10,734,000" and delete 
"13,066,000" and insert "12,866,000" 

Page 2, after line 22, insert: 

"Subd. 6. UNIVERSITY OF MINNESOTA 
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To the University of 
Minnesota college of natural 
resources for research and 
education in paper and wood fiber 
recycling and more efficient design 
of paper and fiber products to 
enhance their recyclability 200,000 200,000" 

Mr. Lessard moved to amend the Olson amendment to H.E No. 417 as 
follows: 

Page 1, line 13, after "recyclability" insert .. in consultation with the 
paper and wood products industry" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Olson amendment, as amended. 

The motion prevailed. So the amendment, as amended, was adopted. 

H.E No. 417 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Johnson, DJ. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Laidig 
Frank Langseth 
Frederickson. D.l Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Those who voted in the negative were: 

Belanger 
Berglin 
Brandl 

Brataas 
Kroening 
Luther 

McQuaid 
Peterson, D.C. 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piper 

Pogemiller 
Reichgou 

Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 

Samuebon 
Spear 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Olson moved that S.E No. 783 be recalled from the House of Rep-
resentatives for further consideration. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 35 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 
Chmielewski 
Decker 

Diessner Kroening 
Frank Laidig 
Frederickson, D.R. Lantry 
Hughes Larson 
Johnson, D. E. Lessard 
Knaak McGowan 
Knutson McQuaid 

Mehrkens 
Me1zen 
Novak 
Olson 
Pariseau 
Pehler 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Taylor 
Vickerman 
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Those who voted in the negative were: 

Adkins 
Beckman 
Berg I in 
Bertram 
Brandl 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Frederickson, D.J. 
Freeman 

The motion prevailed. 

Johnson, D.J. 
Langseth 
Luther 
Marty 
Merriam 
Moe. D.M. 

Moe, R.D. 
Morse 
Peterson, D.C 
Peterson, R.W 
Piper 
Pogemiller 

Rekhgott 
Spear 
Stumpf 
Waldorf 

4941 

Pursuant to the report from the Committee on Rules and Administration 
adopted May 22, 1989, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 557 a Special Order to be heard 
immediately. 

Mr. Knaak raised a point of order as to whether H.F. No. 557 could be 
taken up as a Special Order. 

The President ruled that the point of order was not well taken. 

Mr. Knaak appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The role was called, and there were yeas 36 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg\in 
Bertram 
Brand! 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 
Johnson, D.J. 
Langseth 

Lantry 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Laidig 
Frederickson. D.R. Larson 
Johnson. D.E. McGowan 
Knaak McQuaid 
Knutson Mehrkens 

Pehler 
Peterson. D.C 
Peterson, R. W 
Piper 
Pogemlller 
Reichgoll 
Samuelson 
Si.:hmi1z 

Olrnn 
Pariseau 
Ram~tad 
Renneke 
Storm 

The decision of the President was sustained. 

SPECIAL ORDER 

Solon 
Spear 
Stumpf 
Y!Ckerman 

Taylor 

H.F. No. 557: A bill for an act relating to retirement; providing additional 
resources for the public employees insurance plan; amending Minnesota 
Statutes 1988, sections 43A.3 l 6, subdivision 9; 69.031, subdivision 5; and 
353.65, subdivisions 1 and 6, and by adding a subdivision. 

Mr. Pogemiller moved to amend H.F. No. 557. the unofficial engrossment 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA STATE RETIREMENT SYSTEM 

Section I. Minnesota Statutes 1988, section 43A.44, subdivision 2, is 
amended to read: 
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Subd. 2. [BENEFITS.] Employees in shared positions shall be eligible 
for the following benefits and subject to the following obligations: 

W (I) Membership in the Minnesota state retirement system, the teachers 
retirement association or the state patrol retirement fund, whichever is 
appropriate, ei<eej>+ !!lat, netwitlastaruling ~· preYisien ef ~ 332.91, 
sul3dh isiens H Si¼0 +a-; 3528 .Ql, sub1:fr, isien ~ 351.QS, subElh isiens +J 
a-n<I ~ er 35 ~. 991 , en;ple) ees Sftft!.! ft&'o'e alle\\ aele S<>f¥iee..,. the perpese 
ef ffiOOting ¼fte FAinimum ~ FeqtiiFCffiCRtS fe.f eligibility t-e a FetiFCfflCRt 
f:lftfttii-lo/ t)f e¼ftef: FetiFCfflCRt 0eftefi.t eFedited ifi ftt.H-;. &ttt shaH, ftft¥e eeHeHt 
aeeflff>I ~..,. the perpese ef een;peting a retiren;ent annlH¼J' 0f elllef 
FetiFefHCAt befl.eH-t eFedite8 eR a fraetienal ~ etthef ~ ef ftflffll-a-Uy 
~ <tj>0A ll,c relatienslaip lfta! tlae nen;l,er ef ltwfS ef S8f¥iee l>eafS le 
eitlaer 4G ltwfS j>ef weel< 0f ~ ltwfS j>ef )'eftl'; w-itla "HY S&Htf)' ~ H>f 
tlae ffaetienal ~ e,editod ""tlae ~ ef tlae F<Af ef sala<y applieaele 
fef a RI H ti ffl e ~ et= a Hi II ti me yetlf:'; 

W /2) Vacation and sick leave accruals shall be prorated in accordance 
with the pertinent collective bargaining agreement or plan covering the 
position; 

fe1 (3) Employee dental, medical and hospital benefits coverage shall be 
available of the same type and coverage afforded to comparable full-time 
employees. Employees in shared positions who elect such coverage shall 
pay, by payroll deduction, the difference between the actual cost to the 
employer and the appropriate shared time percent of the actual cost. The 
remaining percent shall be paid by the employer. Employee life insurance 
coverage shall be available to employees in shared positions on the same 
terms as for comparable full-time employees; 

f<I) (4) Dependent life insurance coverage shall be available to employees 
in shared positions on the same terms as for comparable full-time employ
ees. Dependent medical, hospital and dental benefits coverage shall be 
available to employees in shared positions of the same type and coverage 
afforded to comparable full-time employees, except that the employer shall 
contribute the appropriate shared time percent of the dollar amount con
tributed for comparable full-time employees electing the same program, 
the remainder to be paid by payroll deduction by the employee electing 
such coverage; 

fe1 (5) Employees in shared positions shall be entitled to the prorated 
holiday provisions of the applicable collective bargaining agreement or plan 
covering the position; 

fO (6) Employees in shared positions shall accrue seniority time in every 
relevant category at the same rate accorded to comparable full-time employ
ees. No full-time employee accepting a shared position shall suffer any 
loss of or gap in seniority time in the relevant categories applicable to the 
full-time employment; and 

fg') (7) Any other benefits of employment for employees in shared posi
tions shall be prorated at a rate of the appropriate shared time percent of 
those available to comparable full-time employees, whenever the benefits 
are divisible. Contributions by the employer toward the benefits, if any. 
shall be equal to the appropriate shared time percent of the full-time ben
efits. When not divisible, the cost of the full-time benefits normally allo
cable to the employer shall be al located, the appropriate shared time percent 
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to the employee in a shared position, by payroll deduction, and the remain
ing percent to the employer, 

Sec. 2. Minnesota Statutes 1988, section 352.0 I, subdivision 11, is 
amended to read: 

Subd. 11. (ALLOWABLE SERVICE.] "Allowable service" means: 

(I) Service by an employee for which on or before July I, 1957, the 
employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deduc
tions. payments in lieu of salary deductions, or in any other manner autho
rized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. 

(2) Service by an employee for which on or before July I, 1961, the 
employee chose to obtain credit for service by making payments to the fund 
under Minnesota Statutes 1961, section 352.24. 

(3) Except as provided in clauses (9) and (10), service by an employee 
after July I, 1957, for any calendar month in which the employee is paid 
salary from which deductions are made, deposited, and credited in the fund, 
including deductions made, deposited, and credited as provided in section 
352.041. 

(4) Except as provided in clauses (9) and ( 10), service by an employee 
after July I, 1957, for any calendar month for which payments in lieu of 
salary deductions are made, deposited, and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdi
vision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) 
and ( 10), any salary paid for a fractional part of any calendar month is 
deemed the compensation for the entire calendar month. 

(5) The period of absence from their duties by employees who are tem
porarily disabled because of injuries incurred in the performance of duties 
and for which disability the state is liable under the workers' compensation 
law until the date authorized by the director for the commencement of 
payments of a total and permanent disability benefit from the retirement 
fund. 

(6) The unused part of an employee's annual leave allowance for which 
the employee is paid salary. 

(7) Any service covered by a refund repaid as provided in section 352.23 
or 352D.05, subdivision 4, except service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retiremenl system. 

(8) Any service before July I, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee 
on an authorized leave of absence from the transit operating division of 
the metropolitan transit commission who is employed by the labor orga
nization which is the exclusive bargaining agent representing employees 
of the transit operating division, which was credited by the metropolitan 
transit commission-transit operating division employees retirement fund or 
any of its predecessor plans or funds as past, intermediate, future, contin
uous, or allowable service as defined in the metropolitan transit commis
sion-transit operating division employees retirement fund plan document 
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in effect on December 31, I 977. 

(9) Service after July I, 1983, by an employee who is employed on a 
part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in 
the fund, including deductions made, deposited, and credited as provided 
in section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 
shall be credited on a fractional basis either by pay period, monthly, or 
annually based on the relationship that the percentage of salary earned 
bears to a full-time salary, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service that is 
duplicated service credit, section 356.30, subdivision I, clauses (i) and 
(j), govern. 

f-1-Qt Aey 5ef¥iee ~ ftft efftfloyee tft the MiRF1es0ta ElefflonstFatien ~ 
sRttFing f)Fograffl ltfteef seetions 13A.1Q ta 13A.1'3S ~ is less #taft 4Q 
il&ltfs j3ef wee!<.,.~ il&ltfs j3ef yeflf <111<1 fef whieh me eFA~le)'ee;,; 
j>lli,I S&litFy ff0ffi whieh <10011e1ieas i,,e mooe; ee~esitee tl!ld e,eeite<I ii½ me 
fltft6-;' skttU ae ere8ite8 0ft a ffeetie1u1I 1ntsi-s eit-hef ~ e,r ann1:1ally ~ 
"" me ,elatienshi~ !hat me n11m~er ef l>ellf5 ef sef¥iee llet>Fs 1e eitheF 4-0 
l>ellf5 j3ef weei. .,. ~ l>ellf5 j3ef ~ wim any S&1aFy j>lli,I fef me 
ffaetioeal seF¥tee ereElite8 eB the basis e.f the fate &f S&litFy a13131ieeble fuF 
a 1'1111 time wee!<.,. a 1'1111 lime ~ 

The allowab]e service determined and credited on a fractional basis tHtElef 
elffilse,; f9t <111<1 ~ shall be used in calculating the amount of benefits 
payable, but service as determined on a fractional basis must not be used 
in determining the length of service required for eligibility for benefits. 

f-1-B ( /0) Any period of authorized leave of absence without pay that 
does not exceed one year and for which the employee obtained credit by 
payment to the fund in lieu of salary deductions. To obtain credit, the 
employee shall pay an amount equal to the employee and employer con
tribution rate in section 352.04, subdivisions 2 and 3, multiplied by the 
employee's hourly rate of salary on the date of return from leave of absence 
and by the days and months of the leave of absence without pay for which 
the employee wants allowable service credit. The employing department, 
at its option, may pay the employer amount on behalf of its employees. 
Payments made under this clause shall include interest at the rate of six 
percent per year from the date of termination of the leave of absence to 
the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUING COVERAGE.) Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year, becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher. 
as defined in section 354.05, subdivision 2. may continue coverage under 
the system by filing in its office written notice of election to continue. The 
election to be covered by the system under this subdivision or section 
352.01, subdivision 2b, clause (3), must be made on a form approved by 
the director within 90 days after appointment to the position. If the option 
is exercised, the employee is not thereafter entitled to membership in the 
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teachers retirement association while employed by the state in a position 
that entitled the employee to make this election. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is 
amended to read: 

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.) The attorney 
general shall be the legal adviser of the board and of the director. The 
board may sue or be sued or petitioned under this section in the name of 
the board of directors of the system. In actions brought by it or against it, 
the board shall be represented by the attorney generals and, excep1 as 
provided in sec/ion 5, subdivision 9, venue of actions shall be in the Ramsey 
county district court. 

Sec. 5. [352.031] [APPEALS PROCEDURE.) 

Subdivision I. [DEFINITIONS.] Unless !he language or con1ex1 clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given them. 

(a) "Board" means 1he board of directors of 1he Minne so/a Sia le relire
ment system. 

(b) "Documentation" includes, but is not limited to: 

(I) sworn and nolarized ajfidavils made on 1he personal knowledge of 
any person; 

(2) official le11ers or documen1s; 

(3) documenls from 1he file of !he pe1i1ioner; and 

(4) other relevant documents that are admissible as evidence in a coun 
of law. 

(c) "Executive director" means the executive direc10r vfthe Minnesota 
state retirement system. 

(d) "Person" includes any state agency or other governmental u11i11ha1 
employs persons covered under statutes listed in subdivision 2. 

(e) "Record" means rhe perition and the documenrarion that the peti
tioners submit with the petition; rhe executive director's anslver lo the 
petition and documentation submitted with it; and any documentation the 
board allows to be submilled al or after the meeting at which the petition 
is considered. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a wrilfen request 
of any person claiming a right under chapter 352, other than sections 
352 .96 and 352 .97; chap1ers 3A, 352B, 352C, and 352D; sections 490.J 2 I 
to 490.133; or !he applicable sections of chap1ers 355 and 356, the exec
utive director must serve upon that person written notice containing: 

(I) the reasons for the lerminalion or denial; 

(2) no/ice that !he person may pelition the board for a review of the 
termination or denial and that the petition for review musr be filed within 
60 days of 1he receipt of the writ1en notice; 

(3) a s1atement thal failure to petition the board within 60 davs will 
preclude the person from conresring in any other court procedure or Cldmin
istrative hearing, the issues determined by the execurive director; and 
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(4) a copy of this section. 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the exec
utive director personally, or by mail postmarked no later than 60 days 
after the petitioner received the notice required by subdivision 2. The 
petition must include the sworn, notarized statement of the reasons the 
petitioner believes the decision oft he executive director should be reversed 
or modified and may include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard, the 
executive director must, personally or by mail, deliver a copy oft he relevant 
documentation to each board member. Each board member who partici
pates in the decision on the petition must be familiar with all relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board shall make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing, the petitioner, the petiTioner's attorney, and the executive 
director may state and discuss with the board their positions with respect 
to the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. If the board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS. l If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director must, in addition to the other 
procedures prescribed herein, give the person written or oral notice of the 
proposed termination. The notice must explain the reason/or the proposed 
termination. The person must be given an opportunity, verbally or in 
writing, to explain why the benefit should not be terminated: if the executive 
director is unable to contact the person and the executive director deter
mines that a failure to terminate the benefit might result in unauthorized 
payment by the association, the executive director may terminate the ben
efit with only a written notice containing the information required by 
subdivision 2, mailed to the address to which the benefit was last sent and. 
if that address is a financial institution, ro the last known address of the 
person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
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the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. ff !here is no medical 
opinion contrary to the opinion of the medical a,h'isor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in sections 352.01, subdil'ision 17; 3528./0; or 
490./21, subdivision /3, the board must follow the determination of the 
medical advisor. The board may make a determination different from the 
recommendation of the medical advisor on issues that do not ini'olve a 
medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the execucive director must prepare findings offact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board. by resolution. may 
designate. The executive director shall serve the findings. conclusions, and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the.findings. concft,. 
sions, and final order, the petitioner may appeal the board's decision by 
writ of certiorari IO the court of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner from later raising. in any court 
procedure or administrative hearing, those substantt\'e and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. JO. (REFERRAL FOR ADMINISTRATIVE HEARING.] Not
withstanding sections 14.03; 14.06; and 14.57 to 14.69, a challenge to a 
determination of the execu1ive director mus/ be conduc1ed exclusively under 
the procedures in this section. The boanl in its sole discretion may refer 
a pet ii ion brought under this section to the o_l,fice of administratt\'e hearings 
for a co111es1ed case hearing under sections 14.57 to 14.69. 

Subd. 11. [PETITIONS WITHOUT NOTICE. I A per,·011 who is not enti-
1led to a review under Ihis section may ne1•er1heless receive review of 1he 
decision of the executive director which ajfects the person\· righrs by peli~ 
Iioning the board under this section within 60 days of the lime the person 
knew or should have known of the disputed decision. 

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.) The board shall esiablish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period cerlain and for life thereafter or establish an optional annuity 
which takes the form of a joint and survivor annuity providing that, if after 
the joint and survivor annuity becomes payable, the person with the des
ignated remainder interest in the annuity dies before the former member, 
the annuity amount must be reinstated to a normal single life annuity amount 
as of the first day of the month after the day the person dies. In addition, 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire
ment and payable for the period before the retired employee becomes eli
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of the age of the retired employee at retirement l>lt! e'f'H'I se fa, as pessi~le 
16 the seefft! seeurity ol<I age retireffieAt 9ef!efu aft<I the aajustea retireffieftt 
&l½ft-uity affiouat pa)·aale iffiffieaiately a+1er the re¼ifee eRiployee ~eeoffles 
eligible +0f seeia-1 seettFH~• eJa. age FetireffieRt l:ienefits ftftti 13ayable faf the 
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j'lefie<I aflef me~ effi~loyee beeoffies eligible fer seeial seeHFit)' eltl 
age FetiFement benefits tft itft amount .Jess t-httft. ♦he 8fft0ttfH e.f the annuit)' 
ealeelateel tHltlef subdivisions 1 ood ~ +he, seeia-1 seeurity le¥eling ~ 
Illa,' l>e ealeHloleEI based"" l>reft<I o·,ernge soeial seeHFity c,1,1 age mi,effieRI 
beaefi!S. For each year that the retiring employee is under age 62, up to 
five percent of the total single life annuity required reserves may be used 
to accelerate the optional retirement annuity. This greater amount shall 
be paid until the end of the month in which the retired employee reaches 
age 62, at which time the annuity shall be reduced. The optional forms 
must be actuarially equivalent to the normal single life annuity forms 
provided in sections 352.115 and 352. I 16, whichever applies. 

Sec. 7. Minnesota Statutes 1988, section 352. 22, subdivision I, is amended 
to read: 

Subdivision I. [SERVICE TERMINATION.] Any employee who ceases 
to be a state employee by reason of termination of state service or layoff 
is entitled to a refund provided in subdivision 2 or a deferred retirement 
annuity as provided in subdivision 3. Application for a refund may be made 
30 or more days after the termination of state service or layoff if the 
applicant has not again become a state employee required to be covered 
by the system. 

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is 
amended to read: 

Subd. 2a. [AMOU~IT OF CERTAIN REFUND REPAYMENTS PRO
HIBITED.] Fef ~- effi~loj·ee wke is eatillea ta a~ ""6ef sHb<liYisioa 
+ aA<I wl>e, ~ ,ktly-1, -1--9+&, was a ffieffibe, ol= me met•o~olitoR !FftRSi! 
eommissien tmnsit opeFaHag elivision emplo,•ees t=etirement ~ the feftlfta 
fer eoat,ibHtioas FRa<le ~ ""1y -1, -1--9+&, - ~ the followiag 
8Rl0UfltS: 

fat 1-ef atty eFAployee eontri0utieas matle ~ January +, ~ the 
amouRt etfU'{H' ffl one half e.f the eFHplo)•ee contributions without interest; 

fet ~ &ff-Y em13loyee eontributions matle a-flet' QeeetBber .;+, +949, ~ 
.eefefe JeRtt&F~• -1--, ~ tfle emettRt ef the empleyee eeRtFibtttiens ptttS 
sifflt>le itllefest at me fft!e e.f two pe,eeat I"" yeaF; aA<I 

fet F6F ~ em13leyee eeatribt1tieRs flnMl.e a+tef" DeeetAber J+-;-1-9+4-; ffit¼ 
~ fflly -1--, -1-9+8-;, t-ke aFAet1Rt ef ¼fte em13leyee eentrih1:tfiens J}ltts sifflf'le 
ffllefeSt at me - e.f ~ ~ f"" ~ TIie ~ ef eoRIFi~H!ioRS 
matie eR &F afteF :1-tt+y -1--, 4-9+&-, fHttSl be t:le~erminet:I ttft0ef subt:livisien ~ 
late,est - l>e eompHtea 10 me fifst day e.f Ike fft0flfft ift w1'tielt me~ 
is ~•oeessea &ft<i - l,e eased "" fise&I yeitf boloaees. No refunds of 
contributions made to the metropolitan transit commission-transit operating 
division employees retirement fund received before July I, 1978, or for 
service rendered before July I, 1978, may be repaid. 

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is amended 
to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee becomes 
age 65, whichever occurs first, except !hat payment must not cease before 
the first of the month following the month in which the employee becomes 
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62. It must then be reduced to the amount as calculated under section 
352.115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at the 
time, is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added to the social security benefit will 
equal the amount payable under subdivision 2. 

When an annuity is reduced under this subdivision. the percentage adjust
ments, if any, that have been applied to the original annuity under section 
11 A.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the ages of 58 and 65 shall receive a partial return 
of correctional contributions at retirement with five percent interest based 
on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
ages 58 and 65 

7 

Sec. IO. Minnesota Statutes 1988, section 352B.08, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with left 
five years or more of service may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. I I. Minnesota Statutes 1988, section 352B. I0, subdivision 5, is 
amended to read: 

Subd. 5. I OPTIONAL ANNU !TY.] A disabled member flOt eligi~le f-e, 
may, in lieu of survivorship coverage under section 352B. I I, subdivision 
2, may choose the normal disability benefit or an optional annuity as 
provided in section 352B.08, subdivision 2. The choice of an optional 
annuity must be made before commencement of payment of the disability 
benefit. It is effective ¾ eay-, !!fief feeeij,f et !ltis eltei€e "' on the date 
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on which the disability benefit begins to accrue, ·,, 1,iel,ever is l<l!er. tJ.i>e!½ 
l3eeeffiiRg effeetive, ~ 013tieaal aRRHit) 'eegtft5 +e ft€fftle 0ft H½e a-ate 
f!Fevi6e8 fef H½e Eiisal3ility BeHefit. 

Sec. 12. Minnesota Statutes I 988, section 352B. l l, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 352B.10, subdivision 1, or a former member 
receiving a disability benefit as provided by section 352B. 10, subdivision 
J 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service er a +efffief 
memeer ffiTft &t lea.a .W j'OIH'S e4' allev. aele ~ is deemed to have 
elected a 100 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would have become 55. 

(b) The surviving spouse of a member who had credit for less than five 
years of service shall receive, for life, a monthly annuity equal to 20 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a I 00 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

(d) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to 20 percent of the average monthly salary as described in clause 
(b) until the deceased member would have reached the age of 55 years, and 
beginning the first of the month following that date, may elect to receive 
the 100 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate, benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall not affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to the legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
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spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 3528.10, subdivision 
J 2, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that date. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none. the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. ! 3. Minnesota Statutes 1988, section 352D.04, subdivision I, is 
amended to read: 

Subdivision I. (a) An employee exercising an option to participate in 
the retirement program provided by this chapter may elect to purchase shares 
in one or a combination of the income share account, the growth share 
account, the money market account, the bond market account, the guar
anteed return account, or the common stock index account established in 
section 11 A.17. The employee may elect to participate in one or more of 
the investment accounts in the fund by specifying, on a form provided by 
the executive director, the percentage of the employee's contributions pro
vided in subdivision 2 to be used to purchase shares in each of the accounts. 

(b) Twice in any calendar year, a participant may indicate in writing on 
forms provided by the Minnesota state retirement system a choice of options 
for subsequent purchases of shares. Until a different written indication is 
made by the participant, the executive director shall purchase shares in the 
supplemental fund as selected by the participant. If no initial option is 
chosen. 100 percent income shares must be purchased for a participant. A 
change in choice of investment option is effective no later than the first 
pay date first occurring after 30 days following the receipt of the request 
for a change. 

(c) One month before the start of a new guaranteed investment contract, 
a participant or former participant may elect to transfer all or a portion of 
the participant's shares previously purchased in the income share, growth 
share, common stock index, bond market, or money market accounts to the 
new guaranteed investment contract in the guaranteed return account. H ft 

j>flflittl t,aesfe, ts made, u mieimam &f ~ - be trnesfe,,ea aw a 
mieimam salaeee ef ~ Hffi5t feffiaiH ift t!,e prnvieasl)' seleetea ~ 
-meet optioHs. Upon expiration of a guaranteed investment contract, the 
participant's shares attributable to that contract must be transferred to a 
new guaranteed investment contract unless the executive director is oth
erwise directed by the participant. Shares in the guaranteed return account 
may not be withdrawn from the fund or transferred to another account until 
the guaranteed investment contract has expired. unless the participant qual
ifies for withdrawal under section 352D.05 or for benefit payments under 
sections 352D.06 to 352D.075. 

(d) Twice in any calendar year a participant or former participant may 
also change the investment options selected for all or a portion of the 
participant's shares previously purchased in accounts other than the guar
anteed return account. Howe¥er, H ft j>f1f1itt1 traHsfer -f.s. ffifl-6e a miHiffiHffl. 
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el' $-1--;llOO ""'54 be l••RSfeFFeEI 1t1tti a miRimum bal•Ree el' $-1--;llOO ""'54 
f'effiiHft ffl tHe pFe.,•ie'l:fsly seleete0 iR¥estmeHt ~ Changes in investment 
options for the participant's shares must be effected as soon as cash flow 
to an account practically permits, but not 1ater than six months after the 
requested change. 

Sec. 14. Minnesota Statutes I 988, section 352D.06, subdivision I, is 
amended to read: 

Subdivision 1. When a participant attains at least age .§.8 55, is retired 
from covered service, and applies for a retirement annuity, the cash value 
of the participant's shares sha1l be transferred to the Minnesota postretire
ment investment fund and used to provide an annuity for the retired employee 
based upon the participant's age when the benefit begins to accrue according 
to the reserve basis used by the state employees retirement fund in deter
mining pensions and reserves. 

Sec. 15. Minnesota Statutes 1988, section 352D.075, subdivision 2, is 
amended to read: 

Subd. 2. If a participant dies leaving a spouse and there is no named 
beneficiary who survives to receive payment or the spouse is named ben
eficiary, the spouse may receive: 

(I) The value of the participant's total shares; 

(2) The value of one-half of the total shares and beginning at age~ 55 
or thereafter receive an annuity based on the value of one-half of the total 
shares. provided that if the spouse dies before receiving any annuity pay
ments the value of said shares shall be paid to the spouse's children in equal 
shares, but if no such children survive then to the parents of the spouse in 
equal shares. but if no such children or parents survive, then to the estate 
of the spouse; or 

(3) Beginning at age~ 55 or thereafter receive an annuity based on the 
value of the total shares, provided that if the spouse dies before receiving 
any annuity payments the value of said shares shall be paid to the spouse's 
children in equal shares, but if no such children survive then to the parents 
of the spouse in equal shares, but if no such children or parents survive, 
then to the estate of the spouse; and further provided, if said spouse dies 
after receiving annuity payments but before receiving payments equal to 
the value of the employee shares, the value of the employee shares remain
ing shall be paid to the spouse's children in equal shares, but if no such 
children survive then to the parents of the spouse in equal shares, but if 
no such children or parents survive, then to the estate of the spouse. 

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.] 

Notwithstanding any provision of Minnesota Statutes, section 352D.12, 
to the contrary, a participant on the effective date of this section may 
transfer prior service contributions or repay any refund under that section 
by September 30, 1989, or within one year of the person's participation, 
whichever is later. 

Sec. 17. [REPEALER.] 

Minnesota Statutes I 988, sections 352 .03, subdivision I 3; and 352. 73, 
subdivision 3, are repealed. 

Sec. 18. [EFFECTIVE DATES.] 
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Sections l to 15 and l 7 are effective July l, 1989. Section 16 is effective 
the day following final enactment. 

ARTICLE 2 

TEACHERS' RETIREMENT ASSOCIATIONS 

Section I. Minnesota Statutes 1988, section 136.8 I, subdivision I, is 
amended to read: 

Subdivision I. There shall be deducted from the salary of each person 
described in section 136.80, subdivision I, a sum equal to five percent of 
the portion of the person's annual salary paid between $6,000 and$ I 5,000. 
The deduction is to be made in the same manner as other retirement deduc
tions are made from the salary of the person only after the first $6,000 
has been paid in a fiscal year. The state employer shall make a contribution 
to the plan on behalf of every covered person in an amount equal to the 
deductions made from the salary of the person. The moneys so deducted 
and the state employer contribution shall be deposited to the credit of the 
state university and community college supplemental retirement plan account 
of the teachers retirement fund. The account is hereby established and shall 
be separate and distinct from other funds, accounts, or assets of the teachers 
retirement fund. +ke fft0ftey FequiFed ffl fBeef t-he el31igatiea &f +Re state as 
flFOYiEled ift ~ sul3divisieR -sl=tal-l ~ eontFi13Hted t0 t-he e,rnetUi\•e ElireeteF 
ef +he teoeheFs retirement ossoeialiea ~ ffle s+ft4e-:. Two percent of the 
amount of the salary deductions and employer contributions must be cred
ited to the administrative expense reserve account of the supplemental 
retirement plan and must be used for payment of necessary and reasonable 
administrative expenses of the supplemental retirement plan as provided 
in section 354.65. 

Any deductions which are taken from the salary of a person for the 
supplemental retirement plan in error shall upon discovery and verification 
be refunded to the person. Any related employer contributions must be 
refunded to the employer. The FeliFef!leet l>eaffl executive director shall 
establish a reserve which shaH must reflect any gains or losses realized 
due to the purchase and redemption of shares representing salary deductions 
and state employer contributions which were made in error. The balance 
of the reserve SR&H remaining after the refund of contributions made in 
error must be credited annually to the eeeeellotiee t=eSef¥e estal31isffe8 
f1HFS1:1ant ffi seeaee. 130.82, subElivisien -I, ekmse ~ administrative expense 
reserve account. 

If any ~ salary deductions which are required pa,saaet te under 
this section are omitted, the amount of the omitted salary deductions shaH 
may be remitted by the person to the supplemental retirement plan invest
ment account of the teachers retirement association within 0$ ~ fFem 
ff>e eR<i ef ff>e fiseal ~ ift wlHeh ff>e EleElaetiaRs we,e tltte, 1111<1 at ff>e 
ffffte ef ff>e Feeeij,t ef 90 days following the association's written notifi
cation to the person of the omission, but not thereafter. lfthe omitted salary 
deductions are received from the person, the required state employer con
tribution shaH !lteft must be ma<le paid by the employer within 30 days 
after the association's written notification to the employer of the amount 
due. 

Sec. 2. Minnesota Statutes 1988, section I 36.82, subdivision I, is amended 
to read: 

Subdivision I. [GENERALLY.) (a) The executive director of the teachers 
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retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment, the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a surviving spouse, when requested 
to do so in writing, on forms provided by the executive director, by the 
surviving spouse. The surviving spouse must receive the cash realized on 
the redemption of the shares. The surviving spouse may direct the redemp
tion of not more than 20 percent of the shares in the deceased spouse's 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. In that case the surviving spouse must 
receive the cash realized from the redemption of the shares. Upon the death 
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of the surviving spouse any shares remaining in the employee's share account 
record must be redeemed by the executive director and the cash realized 
from the redemption must be distributed to the estate of lhe surviving 
spouse. 

(e) In the event of lhe death of a person having shares to lhe credit of 
the employee's share account record and leaving no surviving spouse, the 
executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from lhe redemption to the 
estate of the deceased person. 

(f) The execulive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of lhe employee's share 
account record if the person is no longer employed by the stale universily 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In lhat case, the person is entitled 
upon application to receive one-half of lhe cash realized on the redemption 
of shares ftltlSl ee ,eeeivee hy ff>e pe,seR and one-half heeemes !he p,epe,t,· 
must be credited to the administrative expense reserve account of the 
supplemental retirement plan a:eeet:rnt e+ ffte ~eaeh.efs ret\femeftt Hlft6 for 
payment of necessary and reasonable administrative expenses of the sup• 
plemental retirement plan as provided in section 354.65. AnnHally eft lttly 
+ !he eeneellatiees 0f ff>e p,e,·ieHs J.;! ~- ee pFeffttee ftffl0f>g ff>e 
emple,·ees shaFe aeeeHnts HI p,epeFlien !eff>e ¥8llle lftateaek aeeeHRI !>eaFs 
le ff>e ~ ¥8llle af eH sltafe aeeeHnts. 

Sec. 3. Minnesota Statules 1988, section 136.82, subdivision 2, is amended 
to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.] A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph f;» (c), or 
who has the status of a surviving spouse of a person who has shares to the 
credit of the employee's share account pursuant to subdivision I, paragraph 
~ (d), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The eleclion to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which lhe person is entitled to requesl redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of lhe annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following lhe date of lhe 
eleclion to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
oplional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in lhe event of death the balance of the cash 
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realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the wrillen 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. [SALARY.) (a) "Salary" means the compensation I""" le a 
fefteBef ellehuiing, upon which member contributions are required and 
made, that is paid to a teacher before any allowable reductions permitted 
under the federal Internal Revenue Code of 1986, as amended through 
December 3/, /988, for employee selected fringe benefits, tax sheltered 
annuities, deferred compensation, or any combination of these items. 

(b) "Salary" does not mean: 

(I) lump sum annual e, leave payments; 

(2) lump sum sick leave payments llftti aH; 

(3) payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family premium rates, that may 
be paid to a member with single coveragec "Salary" <lees Rel mea!I; 

(4) any form of payment made in lieu of any other employer paid fringe 
benefit or expense, e,; 

( 5) any form of severance payments; 

(6) workers' compensation payments; or 

/7) disability insurance payments including self-insured disability 
payments. 

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments include, 
but are not limited to: 

fat (I) payments to an employee to terminate employment; 

~ (2) payments, or that portion of payments, that are not clearly for the 
performance of services by the employee to the employer; llftti 

W (3) payments to an administrator or former administrator serving as 
an advisor to a successor or as a consultant to the employer under an 
agreement to terminate employment within two years or less of the exe
cution of the agreement for compensation that is significantly different than 
the most recent contract salary; and 

/4) payments under a procedure that allows the employee to designate 
the time of payment if the payments are made during the period of formula 
service credit used to compute a benefit or annuity under section 354.44, 
subdivision 6 or 7; 354.46, subdivision I or 2: or 354.48, subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is 
amended to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.) "Termination 
of teaching service" means the withdrawal of a member from active teaching 
service by resignation or the termination of the member's teaching contract 
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by the employer. A member is not considered to have terminated teaching 
service, if before the effective date of the termination or retirement, the 
member has entered into a contract to resume teaching service with an 
employing unit covered by the provisions of this chaptec 

Sec. 6. Minnesota Statutes 1988, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. The attorney general shall be legal advisor to the board and 
the executive director. The board may sue or be sued or petitioned under 
section 7 in the name of the board of trustees of the teachers retirement 
fund ltft<i. In all actions brought by or against it the board shall be repre
sented by the attorney general. Except as provided in section 7, subdivision 
9, venue of all actions is in the Ramsey county district court. 

Sec. 7. [354.071] [APPEALS PROCEDURE.] 

Subdivision I. [DEFINITIONS.] Unless the language or context clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given. 

( a) "Documentation" includes but is not limited to: 

(I) sworn and notarized affidavits made on the personal knowledge of 
any person; 

(2) official letters or documents; 

( 3) documents from the file of the peti1ioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(b) "Executive director" means the executive director of the teachers 
retirement association. 

(c) "Person" includes any state institution, school district, or other 
governmental unit that employs persons covered under statutes listed in 
subdivision 2. 

( d) "Record" means the petition and the documentation that the peti
tioners submit with the petition, the executive director's answer to the 
petition and documentation submitted with it, and any documentation the 
board allows to be submitted at or af1er the meeting at which the petition 
is considered. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136, 355, and 356, the executive director must serve upon that 
person a written notice. The notice must contain: 

(I) the reasons for the termination or denial; 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 
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Subd. 3. [PETITION FOR REVIEW] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition/or a review of that decision 
by the board. A petition under this section must be served upon the exec
utive director personally, or by mail postmarked no later than 60 days 
after the petitioner received the notice required by subdivision 2. The 
petition must include the sworn, notarized statement of the reasons the 
petitioner believes the decision of the executive director should be reversed 
or modified and may include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the time the petition is considered by the board, the executive director 
must, personally or by mail, deliver a copy of the relevant documentation 
to each board member. Each board member who participates in the decision 
on the petition must be familiar with all relevant documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board shall make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing the petitioner, the petitioner's a1torney, and the executive 
director may state and discuss with the board their positions with respect 
10 the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. If the board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS.] If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit the executive director must, in addition to the other 
procedures prescribed herein, give the person written or oral notice of the 
proposed termination. The notice must explain the reason for the proposed 
termination. The person must be given an opportunity, verbally or in 
writing, to explain why the benefit should not be terminated. If the executive 
director is unable to contact the person and the executive director deter
mines that a failure to terminate the benefit might result in unauthorized 
payment by the association, the executive director may terminate the ben
efit with only a wr;,ren notice containing the information required by 
subdivision 2, mailed to the address to which the benefit was last sent and, 
if that address is a financial institution, to the last known address of the 
person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
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opinion contrary to the opinion of the medical advisor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 354.05, subdivision /4, the board must 
follow the determination of the medical advisor. The board may make a 
determination different from the recommendation of the medical advisor 
on issues that do not involve a medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the executive director must prepare findings of fact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director must serve the findings, conclusions. and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu
sions, and final order. the petitioner may appeal the board's decision by 
writ of certiorari to the court of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner from later raising, in any court 
procedure or administrative hearing, those substantive and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. /0. [REFERRAL FOR ADMINISTRATIVE HEARING.) Not
withstanding sections 14.03, 14.06, and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Subd. I I. [PETITION WITHOUT NOTICE.] A person who is not entitled 
to notice of a right of review under this section may nevertheless receive 
review of a decision of the executive director which affects the person's 
rights by petitioning the board under this section within 60 days of the 
time the person knew or should have known of the disputed decision. 

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to read: 

354.091 [SERVICE CREDIT.] 

In computing the time of service of a teacher, the length of a legal school 
year in the district or institution where such service was rendered shall 
constitute a year under sections 354.05 to 354.10, provided such year is 
not less than the legal minimum school year of this state. No person shall 
be allowed credit for more than one year of teaching service for any fiscal 
year. Commencing July I, -1-9@ /96/ (I) if a teacher teaches only a frac
tional part of a day, credit shall be given for a day of teaching service for 
each five hours taught, and (2) if a teacher teaches at least 170 full days 
in any fiscal year credit shall be given for a full year of teaching service, 
and (3) if a teacher teaches for only a fractional part of the year credit shall 
be given for such fractional part of the year as the term of service rendered 
bears to 170 days. Teaching service performed prior to July I, -1-9@ 1961 
shall be computed pursuant to the law in effect at the time it was rendered. 

In no event shall any teacher lose or gain retirement service credit as a 
result of the employer converting to a four day work week. If the employer 
does convert to a four day work week, the forms for reporting and procedures 
for determining service credit shall be determined by the executive director 
with the approval of the board of trustees. 

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to read: 
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354.092 [SABBATICAL LEAVE.] 

A memher Wfl-0 ts gFOnted a sal:ibetieal le&Ye may t=eeei¥e allowable 
sef-'l½ee~ftet eneeeding fftfeeyeftfSfflaayfefl eoeseeutive y-e-MS~ 
n retiremeRt ennuit~• BY-~ tftfe t-he ff:lfte empleyee e0Htr:il:n:1tions EH:tFiftg 
♦he ~ ef 1ee-Y,e-;-~ Cfflf!layee eoetrilmtion shall ~ e&sea UJt0ft ♦he 
opfJFOf!F.i:ete fffie" ef eoatributioRs aftEI the ~ reeeived EH:tFiftg ♦he yeaF 
immediately flFeeediAg ♦he ~ +ms po~•ment SftftH. !le fftft6e ~ the eft6 
ef Hie fise&I ~ fellawieg Ike fise&I ~ ift wllieli Hie lea¥e el' obseRee 
terminated, &HQ SftEtl.l. ~ with01:1t iRterest. A. member sJt.a.1.1. ft&t aeeme fft0fe 

lhftft fflf'ee ~• ellav•oble ~ ~ FeaSeft ef mis seeliea uitless Hie 
ollaweble sef-'l½ee e,e,1# was l'8i" fef ~ ffle R1eR1ber l'ff0f te ""½' +, ~ 
A sabbatical leave for the purpose of this section shall be compensated by 
a minimum of one-third of the salary the member received for a comparable 
period during the prior fiscal year. Before the end of the fiscal year during 
which any sabbatical leave begins, the employing unit granting the leave 
must certify the leave to the association on a form specified by the executive 
director. Deductions for employee contributions at the applicable rate 
specified in section 354.42 must be made by the employing unit from salary 
paid to the member for a sabbatical leave. The member may also make 
direct payment of employee contributions at the appropriate rates specified 
in section 354 .42 based upon the difference between the salary received 
for the sabbatical leave and the salary received for a comparable period 
during the year immediately preceding the leave. This direct payment must 
be made by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated and must be without interest. If the employee 
contributions <ktfiftg Hie~ ef Hie lea¥e made under this section are 
less than the employee contributions l>esed 0ft !lie ~ reeei,·ea made 
for a comparable period during the year immediately preceding the leave, 
the allowable and formula service credit of the member shall be prorated 
according to section 354.05, subdivision 25, clause (3), except that if the 
member is paid full salary for any sabbatical leave of absence, either past 
or prospective, the allowable and formula service credit shall not be pro
rated. A member may not receive more than three years of allowable service 
credit in any ten consecutive years under this section unless the allowable 
service credit was paid for by the member before July I, 1962. For sab
batical leaves ¼Olteft that begin after June 30, 1986, the required employer 
eeetrif:mtioa, iReh:i~ing lfte amoni~a~i0a ftlflBHRt contributions specified in 
section 354.42, sebai,·isiees;. eR<I ¼, sltall must be paid by the employing 
unit within 30 days after the association's wrillen notification~ the asse-,. 
eietieft to the employing unit of the amount due. 

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is 
amended to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annuity or 
benefit to a banking institution, qualified under chapter 48, that is a trustee 
for a person eligible to receive S8elt the annuity or benefit. Upon completion 
of the proper forms as provided by the l>eerd executive director, the annuity 
or benefit amount may be electronically transferred or the annuity or 
benefit check may be mailed to a banking institution, savings association 
or credit union for deposit to the recipient's individual account or joint 
account with e the recipient's spouse. The board shall prescribe the con
ditions which shall govern these procedures. 

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to read: 
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354.35 [RIITIRHMl,~IT 81,FORH BHCOMl~IG HLIG!Bbl, FOR SOC!Ab 
SeCYIH-T-¥ OPTIONAL ACCELERATED RETIREMENT ANNUITY 
BEFORE AGE 65.) 

Any coordinated member who retires before beeamiag eligible fofseeial 
see1:1Fit)• FetiFeffieRt beneHts, age 65 may elect to receive an optional accel
erated retirement annuity from the association which provides for different 
annuity amounts over different periods of retirement. The election of this 
optional accelerated retirement annuity shall be exercised by making an 
application to the board on a form provided by the board. The optional 
accelerated retirement annuity shall take the form of an annuity payable 
for the period before the member attains ff>e age ef 65 ~ in a greater 
amount than the amount of the annuity calculated under section 354.44 on 
the basis of the age of the member at retirement but e....,.i iftsefaf as passible 
t'e tfte seeta-1 see1:1Fity a-le age reHFement ~ aft6 the ad:flisteEl retireffieRt 
aeRuity atBount r,ayaBle iRlRleEliatel) afte.F t-fte aRnuitaRt Beeeffles eligible 
f0F seeta-1 seettrity ooi age retirement beRefits ffi ftB atft0ttftf less tkaft the 
affiount ef the e0auit)1 ealetllate8 tlfl4et: see+iefl. ~ 0ft the basts ef the 
age- ef the Rleml:ler at retireHteRt . .'.l=he seeial seettrH) leveliag ~ may 
ae eele1.ileteel ~ &Ft -0fflQ0 eveFege seei-el see1:1Fit) e-M age FetiFemeH:t 
BeRefits. the optional accelerated retirement annuity s-1:t&H, must be the 
actuarial equivalent of the member's annuity computed on the basis of the 
member's age at retirement. The greater amount skaH must be paid until 
the member retiree reaches a.e age ef 65 and at whielt that time the payment 
from the association skaH must be reduced. For each year the retiree is 
under age 65, up to five percent of the total life annuity required reserves 
may be used to accelerate the optional retirement annuity under this sec
tion. The method of computing the optional accelerated retirement annuity 
provided in this section shall be established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement 
annuity, the board of trustees skaH must obtain the written reeammeaea1iaa 
approval of the commission-retained actuary. The Feeammeneletiens s-ha-1-l 
wrillen approval must be a part of the permanent records of the board of 
trustees. 

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY
MENTS.] fB /a) Any deductions taken from the salary of an employee for 
the retirement fund in error shall, be refunded to the employee upon dis
covery and verification by the sehee-1 ~ 6f iH:stil1::1HeH: employing unit 
making the deduction, ee ,eftiaeee 16 !he emplayee and the corresponding 
employer contribution and additional employer contribution amounts 
attributable to the erroneous salary deduction must be refunded to the 
employing unit. 

~ lit ff>e e¥eRt (b) If salary deductions and employer contributions 
were erroneously transmitted to the retirement fund and should have been 
transmi11ed to another public pension fund enumerated in section 356.30, 
subdivision 3, the retirement fund must transfer these salary deductions 
and employer contributions to the appropriate public pension fund without 
interest. 

(c) /fa salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check 
has been returned to the funds of the se!,eei ~e, iaslilutiaR employing 
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unit making the payment, a ,eflledmeet refund of the sttHt se amount 
deducted, or any portion of it as that is required to adjust the salary 
deductions, shall be made to the se-f:t.eel. ~ 0f instHution fJFOvieleel 
apfllieatioR +0F tt ts fftfttf.e es a ffifffi H:IFnisheEI 9Y t-he retireftleRt OOftf6 
employing unit. 

/d) Any erroneous direct payments of member paid contributions or 
erroneous salary deductions that were not refunded in the regular pro
cessing of an employing unit's annual summary report shall be refunded 
to the member with interest computed using the rate and method specified 
in section 354.49, subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR RETIREMENT.] Reti,emeet fftf±'fAppli
cationfor retirement must be made~ &fJfJlieation a+ by 1he member or 
ef by someone aea,,g authorized to act in the member's behalf. Application 
must be made on a form prescribed by the executive director. 

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is 
amended to read: 

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER RETIRE
MENT.] Any person who retired under aR-Y r•el'isiee ef "ftY Feti,emeet 
ff(-Y.· applieal:ile 10 schools a-ad institutioas eovereEI by the provisions of this 
chapter and has thereafter resumed teaching in any seileel <>F iestitutiee 
employer unit to which this chapter applies shall is eligible to continue to 
receive payments in accordance with the annuity except that annuity pay
ments must be reduced during "ftY the calendar year immediately following 
any calendar year in which the person's income from the teaching service 
is in an amount e<f"al ¼a <>F greater than the annual maximum earnings 
allowable for that age for the continued receipt of full benefit amounts 
monthly under the federal old age, survivors and disability insurance pro
gram as set by the secretary of health and human services fll:lFSl:laAt le the 
r•e,·isiees ef under United States Code, title 42, section 403. The amount 
of the reduction must be one-half of the amount in excess of the applicable 
reemployment income maximum specified in this subdivision and must be 
deducted from the annuity payable for the calendar year immediately fol
lowing the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of social 
security benefits, the maximum earnings for the person must be equal to 
the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement. the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached the age of 70, no reemployment income 
maximum is applicable regardless of the amount of income. For the purpose 
of this subdivision, income from teaching service shall tRekHle includes, 
but is not limited to: 

(a) all income for services performed as a consultant or an independent 
contractor for an employer unit covered by the provisions of this chapter; 
and 

(b) the greater of either the income received or an amount based on the 
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rate paid with respect to an administrative position, consultant, or inde
pendent contractor in an employer unit with approximately the same number 
of pupils and at the same level as the position occupied by the person who 
resumes teaching service. 

Ji, !lie e-YeAf !!,a\ !lie ~ has .,.,. yet ,eaelaeEl ffl<l miaimam age fef 
ll!efeeeij,¼ et S<>ei&l seea,i!)' eeaefils, tl,e maJ<inaam ea,aiags fef !lie~ 
5ftftH ee ettlffH' +e the ftftfH:HH FABJdfflUffl euFnings ttllev, aBle fe.F ffte miRifflUffl 
age fef !lie fe€eij,¼ et S<>ei&l seea,il) eeaefi 1s. l'he - ift -. et !lie 
applieal31e Feemple) ffient H½€effie maniffil-:IFA ,'peeifieB +ft Htffl 3lil3E1i, isien 
SftttH he EleBt-:ieteEI Heft½ the anHliit) pa) al3le fef ffte ye-at' in,FAeEliately feJ
lewiftg !lie yettF ift wl,;ej, !lie - - W<><l ea,aea. Atlef. ~ 
has ,eaelaeEl tl,e age et '7-!l-c !lie ~ sl!a-ll reeewe !lie aaaail) i-1'1 full 
FegaFdless e+ tfl€l ameunt e.f ineeme. 

Sec. 15. Minnesota Statutes 1988, section 354.44, is amended by adding 
a subdivision to read: 

Subd. 5a. [EXEMPTION FOR INTERIM SUPERINTENDENT.] A per
son who performs services as an interim superintendent because of the 
death, disability, termination, or resignation oft he previous superintendent 
is exempt from the earnings limitations and reductions in annuity payments 
in subdivision 5 for up to 90 working days of service as an interim super
intendent. During this period of up to 90 working days, the school board 
may pay the interim superintendent at any rate, up to the rate paid to the 
previous superintendent. This exemption applies only if the school board 
hiring the interim superintendent submits an applicmionfor the exemption 
to the executive director, and the executive director approves the application 
before the services as interim superintendent begin. The appUcation must 
certify that the school board has unanimously approved the exemption 
from the earnings limitations and reductions. The executive director may 
prescribe a form for the application. A school board may not applv for 
more than one exemption in a fiscal year. No more than three exemptions 
may be approved for any person. Only one exemption may be approved 
for any person in a fiscal year. 

Sec. I 6. Minnesota Statutes 1988, section 354.44, subdivision 8, is 
amended to read: 

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.I l'aymeal 
et An annuity or benefit for a given month 5fla+I must be paid during the 
first week of thal month. Evidence of receipt of the check issued or acknowl
edgment of the amount electronically transferred in payment of an annuity 
or benefit sl!a-ll ee saemineEl e-y may be required from the payee"' a eaakiag 
ias!ita!ioa on a form prescribed by the executive director. The evidence of 
receipt form sl!a-ll may be saemineEl required periodically at times specified 
by the board. In the event the ••~aiFeEl evidence of receipt form is .,.,. 
sabmittea required, future annuities or benefits sl!a-ll must be withheld until 
the form is submitted. 

Sec. 17. Minnesota Statutes 1988, section 354.47, subdivision 2, is 
amended to read·. 

Subd. 2. [BENEFITS OF ~ $1,500 OR LESS.) If a member or a 
former member dies without having a survrving designated -a beneficiary, 
"'if !lie eeaefieiaf) sOO\H<! <lie be+eFe mal<iftg applieatioa f-o, !lie fetllft<!
- and the amount 10 the credit of Stl€fl EleeeaseEl memeer o, +efFR<>f 
memee,, aR<I ll'le ameaat Of !lie beftefit the decedent is ~ $/ ,500 or 
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less, the relirernenl board of trustees may 90 days after the date of death 
ef !Ile rnerneer er ferrner rnerneer. in the absence of probate proceedings, 
make payment to the surviving spouse of the aeeeasea rnerneer er ferrner 
rnerneeFS, er; if ft0fte 40 !Ile ftelH ef l<ift tifl<ler !Ile laws ef aeseent ef !Ile 
Sfflle ef Minnese1a aR<I Sll€i! decedent. This payment shall be a bar to 
recovery of this payment from the association by any other person or 
persons. Any accrued retirement alle• anee er annuity wl>ieft sit&!! l><we 
aeeruea at !Ile liffie ef <le&!lt ef"" annuitant, disability, or survivor benefit, 
may be paid in Hl<e the same manner. 

Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
A,iy A member who eeearne is totally and permanently disabled af!er and 
has at least five years of credited a11owable service Sft&H ee at the rime 
that the total and permanent disability begins is entitled to a disability 
benefit based on this allowable service in an amount provided in subdivision 
3. If Sll€i! the disabled persen's member's teaching service has terminated 
at any time, at least three of the required five years of allowable service 
must have been rendered after last becoming a member. Any member whose 
average salary is less than $75 per month sit&!! is not l>e entitled to disability 
benefits. 

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS.] Any person described in subdivision I. or 
another person authorized to act on behalf of the person, may make appli
cation for a total and permanent disability benefit only within the~ rn,;n+l,s 
18-month period following the termination of teaching service ~ ftt>I 
tkereafter. This benefit slt&lll,egtt,40- accrues from the day following 
the commencement of disability or the day following the <iale"" last day 
for which salary eeases is paid, whichever is later, but sit&!! may not begin 
to accrue more than 90 days rrief 40 before the date the application is filed 
with the board. If salary is being received for either annual or sick leave 
during the period, payments sit&!! accrue from the <iale day following the 
last day for which this salary eeases is paid. 

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 

Necessary and reasonable administrative expenses incurred by the teach
ers retirement association sh-al-I- must be prorated and allocated to the teach
ers retirement fund, and the organization's participation in both the Minnesota 
variable annuity investment fund, lhe ~4iRnesata pastFe~iFemeRt iR•i'CMffieRt 
fl!M and the Minnesota supplemental investment reli,ernent fund in accor
dance with policies and procedures established by the board of trustees of 
the teachers retirement association. 

Sec. 21. [354A.095) [MATERNITY LEAVE.) 

A basic or coordinated member of the St. Paul teachers' retirement fund 
association and old or new coordinated members of the Duluth teachers' 
retirement fund association, who are granted parental or maternity leave 
of absence by the employing authority, are entitled to obtain service credit 
not to exceed one year for the period of leave upon payment to the appli
cable fund by the end of the fiscal year in which the leave of absence 
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terminated. The amount of the payment must include the total required 
employee and employer contributions for the period of leave prescribed 
in section 354A.J2. Payment must be based on the member's average 
monthly salary upon return to teaching service, and is payable without 
interest. Payment must be accompanied by a certified or otherwise ade~ 
quate copy of the resolution or action of the employing authority granting 
or approving the /eave. 

Sec. 22. Minnesota Statutes 1988, section 354A.31, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.31 to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists~ 8e is 
entitled to continue to receive retirement annuity payments except Tftft4 ffif 
~ i,e,soo l¼fteef tl½e ~ ef +;; ;'fffS ~ i¼ftj' 'Jffi!flef ffi w!,ieJ, tl½e 
13ersen's eoFAt3ensafien f.ef #te ieaehing sef-¥i.ee ts ffi ftft £liflettR-t ettHftt ffi 
e, g,ea!ef H½afl tl½e ~uarterly ma><iflrnm earniRgs alls" aele f-e, lftlll ~ fer 
11,e eeRtiRueEI reeeij,! ef fl!H eeftefH ameUR!S meR!AI)' UR$f tl½e feeefej el<! 
age, Slff, i, eFs £tftti. SisaBilit) iRSUFBRee fFOgFaffi as set&)' ff½e seeFe~aF) 0f 
health lift<! ltt>ffi&n sen iees rHFSUaR! le tl½e rre, isieRs 8f Yftilee Staies te<le, 
ti¼le ~ see.ieft ~ clft tl½e e¥eAf lftlll tl½e i,e,soo h&s <!el yet ,eaeheEI !Ire 
flliflimum oge fer tl½e reeeij,! ef seeial seeu,ity eeRefits, !Ire ma><imum 
earfl:iRgs fe.F t-he ~ fffiil-H ,ee ~ t-e ff½e EJHBFfeFl) FAB~tiFAl:lFA eaFAiRgs 
alls,•, aele f-er The miRimum ~ fer tl½e feeeij>! ef seeial seeurity eeRel1ts. 
+Re flifl€H:tfH tft ~ 0f t-ke applieaBle reeffiployFAeRt i-ftooffie ma,dffiUFA 
speeifie8 tD tfl-ts suBdivisioR SflftH '9e 8e8uefed tfeffi +he re~iFemeRt aRfttlit) 
r•)·meR! ra; aele i:e, tl½e 'l"ft!'!er immeaiatel)· fells" iRg !Ire 'Jffi!flef ift w!,ieJ, 
tl½e e"eefrs ams UR! was ea FR ea. ~ i,e,soo le whem ~ sue Eli,· isi eR 8j>j>ffOS 
whe h&s reaeheEI the~ ef ft! leas.+;; YfffS shalt ee eRti!leEI le eeRtiRue 
le ,eeei,,s, retiremeR! aRRUity ra)'R18R!s in fl!H that annuity payments must 
be reduced during the calendar year immediately following the calendar 
year in which the person's income from the teaching service is in an amount 
greater than the annual maximum earnings allowable for that age for the 
continued receipt of full benefit amounts monthly under the federal old 
age, survivors and disability insurance program as set by the Secretary 
of Health and Human Services under the provisions of United States Code, 
title 42, section 403. The amount of the reduction must be one-half the 
amount in excess of the applicable reemployment income maximum spec
ified in this subdivision and must be deducted from the annuity payable 
for the calendar year immediately following the calendar year in which 
the excess amount was earned. If the person has not yet reached the 
minimum age for the receipt of social securit_v benefits, the maximum 
earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached the age of 70, no reemployment income 
maximum is applicable regardless of the amount of any compensation 
received for teaching service for the school district in which the teachers 
retirement fund association exists. 
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Sec. 23. Minnesota Statutes I 988, section 356.30, subdivision 2. is 
amended to read: 

Subd. 2. [REPAYMENT OF REFUNDS.] Aflj' A person who ts emple)·ed 
has service credit in a 19esi~ieR ee, eFeel. BY one of the funds enumerated 
in subdivision 3 and who is employed or was formerly employed in a 
position covered by one of these funds but also has received a refund from 
any other of .,.el; these funds. may repay .,.el; the refund to the respective 
fund under .,.el; terms and conditions"" that are consistent with the laws 
governing .,.el; the other fund, except that the person need not be a currently 
contributing member of the fund to which the refund is repaid at the time 
the repayment is made. Unless otherwise provided by statute, the repayment 
of a refund under this subdivision may only be made within six months 
following termination of employment from a position covered by one of 
the funds enumerated in subdivision 3 or before the date of retirement from 
the fund to which the refund is repaid, whichever is earlier. 

Sec. 24. Minnesota Statutes 1988, section 356.371, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms which 
include a joint and survivor optional retirement annuity form potentially 
applicable to the surviving spouse of a member, the chief administrative 
officer of the public pension fund shall send a copy of the written statement 
required by subdivision 2 to the spouse of the member Jffiff 16 before the 
member's election of an optional retirement annuity. 

Following the election of an optional retirement annuity form by the 
member, a copy of the completed retirement annuity application sl,all and 
retirement annuity beneficiary form must be sent e,i eeftifieEI fRitH by the 
public pension fund to the spouse of the retiring member. A signed acknowl
edgment must be required from the spouse confirming receipt of a copy of 
the completed retirement annuity application and retirement annuity ben
eficiary form. If the required signed acknowledgment is not received from 
the spouse within 30 days. the public pension fund must send another copy 
of the completed retirement annuity application and retirement annuity 
beneficiary form to the spouse by certified mail. 

Sec. 25. Minnesota Statutes I 988, section 356.80, subdivision 1, is 
amended to read: 

Subdivision I. [INFORMATION FOR A PENDING MARRIAGE DIS
SOLUTION.] (a) Upon written request by a person with access to the data 
under subdivision 3 who cites this statute, a public or private pension plan 
administrator must provide the court and the parties to a marriage disso
lution action involving a plan member or former plan member with infor
mation regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this information upon request 
of the court or a party to the action without requiring a signed authorization 
from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the 
plan member or former plan member as of the first day of the month 
following the date of the request, or as of the end of the previous fiscal 
year for the plan, and as of the date of valuation of marital assets under 
section 518 .58, if the person requesting the information specifies that date. 
The information must include the accrued service credit of the person, the 
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credited salary of lhe person for the most current five-year period, a sum
mary of the benefit plan, and any other information relevant to the cal
culation of the present value of the benefits or rights. 

Sec. 26. Minnesota Statutes 1988, section 356.80, subdivision 3, is 
amended to read: 

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of chapter 
13 to the contrary, an administrator may release private or confidential data 
on individuals to lhe court, the parties to a marriage dissolution, their 
attorneys, and an actuary appointed under section 518.582, to the extent 
necessary to comply with this section, but only ff the administrator has 
received a copy of the legal petition showing that an aclion for marriage 
dissolution has commenced and a copy of the affidavit of service showing 
that 1he petition has been served on the responding party to the action. 

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.] 

Repayment of a refund and interest on that refund permitted under laws 
governing any public pension plan in Minnesota may be made with funds 
distributed from a plan qualified under the federal Internal Revenue Code 
of 1986, as amended through December 31, 1988. section 40//a) or an 
annuity qualified under the federal Internal Revenue Code of /986, section 
403/a). Repayment may also be made with funds distributed from an indi
vidual retirement account used solely to receive a nomaxab/e rollover from 
that type of a plan or annuity. The repaid refund must be separately 
accounted/or as member contributions not previously taxed. Before accept
ing any transfers to which this subdivision applies, the executive director 
must require the member to provide writfen tlocumentation to demonstrate 
that the amounts to be transferred are eligible for a tax~free rollover and 
qualify for that treatment under the federal Internal Revenue Code of /986. 

Sec. 28. (REPEALER.] 

Minnesota Statutes 1988, sections 136.88, subdivision 3; 354.41, sub
division 3; 354.531; 354.532; 354.55, subdivision 5; and 354.56, are 
repealed. 

Sec. 29. [EFFECTIVE DATE.] 

Sections 2 to /3 and 15 to 28 are effective the day following final 
enactment. Section I is effective July I, 1989. Section 14 is effective 
January I, 1989. 

ARTICLE 3 

PERA 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 

(5) employees of the association of metropolitan municipalities; 
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/6) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

f6t /7) employees of a school district who receive separate salaries for 
driving their own buses; 

f+j /8) employees of the association of Minnesota counties; 

f8j /9) employees of the metropolitan intercounty association; 

f9t / 10) employees of the Minnesota municipal utilities association; 

~Ill) employees of the Minnesota association of townships when the 
board of the association, at its option, certifies to the executive director 
that its employees are to be included for purposes of retirement coverage, 
in which case coverage of all employees of the association is permanent; 

(12) employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

fl--B (13) employees of the Minneapolis employees retirement fund, if 
employment initially commenced after June 30, 1979; 

~ ( 14) employees of the range association of municipalities and schools; 

fHj (15) employees of the soil and water conservation districts; 

f-141 (/6) employees of a county historical society who are county 
employees; 

fH1 (17) employees of a county historical society located in the county 
whom the county, at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter, 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b; 

~ ( l 8) employees of an economic development authority created under 
sections 458C.0I to 458C.23; 

f-1-+1 ( 19) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters; and 

/20) employees who became members before July I, 1988, based on the 
total salary of positions held in more than one governmental subdivision. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] W The following persons are 
excluded from the meaning of "public employee": 

(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate l>elj, personnel who perform services in ge,·e•e 
fftefl+al. s1:1h8i\•isiea charitable, penal, &REI or correctional institutions of a 
governmental subdivision; 
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(5) members of boards, commissions, bands, and others who serve the 
a governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive monthst, unless it involves employment for a 
probationary period that is part of a permanent position. Immediately 
following the expiration of a six-month period of employment, if the employee 
continues in public service and earns more rhan $425 from one govern
mental subdivision in any one calendar month, the department head shall 
report the employee for membership and require employee deductions be 
made on behalf of the employee in accordance with section 353 .27, sub
division 4. Membership eligibility of an employee who holds concurrent 
temporary employment of six months or less and part-time positions in 
one governmental subdivision must be determined b.r the lalary of each 
position. Membership eligibility of an employee who holds nontemporary 
positions in one governmental subdivision must be determined by the total 
salary of all positions; 

(7) part-time employees who receive monthly compensation from a one 
governmental subdivision not exceeding $425, and part-time employees 
and elected officials whose annual compensation from a one governmental 
subdivision is stipulated in advance, in writing, to be not more than $5,100 
per calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, l00 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service,. Membership eligibilit_v ofan employee 
who holds concurrent part-time positions under this clause must be deter
mined by the total salary of all such positions in one governmental sub
division. If compensation from one governmental subdivision to an employee 
under this paragraph exceeds $5, /00 per calendar year or school year 
after being stipulated in advance not to exceed that amount, the stipulation 
is no longer valid and contributions must be made on behalf of the employee 
in accordance with section 353 .27, subdivision 12 ,from the month in which 
the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as "" affiee, 6f 

effipleyee ef a in one governmental subdivision are required by law to be 
a member of and to contribute to any of the plans or funds administered 
by the ~ efflple~•ees retiFefflent systeFR, the teeehers retirement HtftE1.;, 
tfle state ratf:01 retiFefflent fttfte.;. tfle ~ teaehers retirefflent Hfft6 asse
eiotien, tfle MinReo13olis teoehers retiremeRt fl:tfttl asseeialiBR, the St-:- PtHtl 
teoehers retireffteRt ftlfttl assoeiatien, the P 1innea13elis effl13le~•ees retirefflent 
~ the MiHHeseta s+atc retireFReRt sys-tefft eerreetioRal et+ieers retireFRent 
-pktH. et= atty ~ et= Hrefighters fel.iet' assoeiatieR ge .. 1erneEI ~ see+i0ft 
€1).,::p. fflilt has ft0! eeasaliaatea "<itlt the j>tfl>lie elffrleyees f>01ke flft<! fife 
Htft<i flft<! fef wkielt a,., •"'riei·ee has ft0! elee+etl ee,-e,age l>y the j>tfl>lie 
efflplB) ees~ ftfta#Fefttoo~~as prevideEI tfl seetiens 353A.Q I 
ffi 353A.1Q, 6tftef th-aft as ftft aet ef the legislantFe lfflt: s13eeifieally eRa81eEI 
paFtieipatien by effl13leyees sf a ElesignateEI geYernmeRtal sl:1'38ivisien tR a 
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jH&ft suppleffientel te the ~ emple)•ees FOtirement assoeiation; Min
nesota state retirement system. the teachers retirement association, the 
Duluth teachers retirement fund association, the Minneapolis teachers 
retirement association. the St. Paul teachers retirement fund association, 
the Minneapolis employees retirement fund. or any police or firefighters 
relief association governed by section 69.77 that has not consolidated with 
the public employees police and fire fund, or any police or firefighters 
relief association that has consolidated with the public employees retire
ment association but whose members have not elected coverage by the 
public employees police and fire fund as provided in sections 353A.01 to 
353A.10. This clause must not be construed to prevent a person from being 
a member of and contributing to the public employees retirement associ
ation and also belonging to and contributing to another public pension 
fund for other service occurring during the same period of time. A person 
who meets the definition of "public employee" in subdivision 2 by virtue 
of other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association by a teacher as defined in section 354.05, subdi
vision 2; 

(11) police matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors. disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 4IO(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school. college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon
sored by an accredited educational institution; 

(15) appointed or elected officers, who are paid entirely on a fee basis, 
and who were not members on June 30, 1971; 

(16) persons hahliAg who hold a part-time adult supplementary technical 
institute license who render part-time teaching service in a technical insti
tute#~ sef-Y-iee is iReideRtal ffi ~ JJeFsoR's ~ RORteaehiRg eeeu-. 
~fhe 8flfllieel3le teehRieal iRstiHUe stit1ulates aRnually ift ed,1aRee that 
~ fl0Ft time teeehiRg sef¥iee wiH ftet ~ 300 RetffS Ht a .fise.a.l yeat=;, 
ilft6 ffte flBFt time teaehiRg sef¥i.ee aeiually dees ftet ~ ~ hettf-5 ffl 
afisealye&!'t<Httl: 

(17) persons exempt from licensure under section 125.031; 

(18) except as provided in section 353.86, volunteer ambulance service 
personnel, as defined in subdivision 35. but persons who serve as volunteer 
ambulance service personnel may still qualify as public employees under 
subdivision 2 and may be members of the public employees retirement 
association and participants in the public employees retirement fund or 
the public employees police and fire fund on the basis of compensation 
received from public employment service other than service as volunteer 
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ambulance service personnel; and 

(19) except as provided in section 353.87, volunteer firefighters, as 
defined in subdivision 36, engaging in activities undertaken as part of 
volunteer firefighter duties; provided that a person who is a volunteer 
firefighter may still qualify as a public employee under subdivision 2 and 
may be a member of the public employees retirement association and a 
participant in the public employees retirementjimd or the public employees 
police and fire fund on the basis of compensation received from public 
employment activities other than those as a volunteer firefighter. 

fst lmffleeliafel)• folla\w.ing ~ eitpimtion &f a ~ peFffia e+ 
Cffif:iloymeRt ~ as CRlfllO)CC eo••eFeel BY paragraph fa+, ettlti5e fe+, H ~ 
Cfflpl oyee CO RtiRl:ICS ffl pttMi,e seF¥fee ilft6 e&Fft5 ffiefe tflttft ~ ff0R½ a 
geve,ameatal s11Mivisiea in ltflo/ eRC ealeaaa, fltt>Alft, the aepa,tmeat heaa 
shaH reJ'0fl the emple)ee fe, membe,skip Ofl6 eati<ie empleyee eeAIFi~" 
tieAS ¼a l>e ffift<le ea eeliaU ef the emple)ee iA aeee,aaaee with seetieA 
353.27, subdi,ision 4. 8-ftQ #te emplo)ee FOlflains a fflem'3er tlfttff tefffi-i-. 
ftitt-ieft e.f pttMte serYiee. +fttS 13aragraph ~ Bet -&e eonstn1eEI te e,rnluEle 
&R OfflfllO) ee ff6fft ~ wl:te-se employfflent ~: eJtpecteEI ffl continue 
f8f ffi8fe thaA""' ffl6Ath.s l>tit wl>e is sef¥iAg a prnbatisaa,y peFie<h 

fet H coffl13ensatioR ff0-Fft a governmental s1:1bdivision te a-tt emple) ee 
severed lry- paragraph fat;, el-attse, f+)-, e,ceeeds ~ per calendar !feffF et= 

~ ye&f a+lef eeifl.g stip1.-1lateEI ifl advance. #te stif)ulation is He .Jeftgef 
¥&1-ttl ftfte eontriblHiens mu-st 6e ffiaae oo reltaH e.f the emplo)•ee ffi aeeer
aaAee with seetieA 353. 27, s"baivisiea I~ fffiffi the AteAth +.i wl>iel! the 
em13lo)•ee fifs.t mteee8e8 ~ 

f<1t Pa,ag,apk fat, elallse f-1% <lees aet pFe ,·eat a f'"F5eA fffiffi eeifl.g a 
mem'3er 0f &REI contril:i~UiRg ta the pu-e-1-ie emple)•ees retirement association 
&Ad al-se belonging t-e ef eentrilmting te anotker pttMte r:,ensien H:tft6 fet: 
etheF seF¥iee e ee11FFiAg ""'4f,g the same peFffia ef ~ A f'"F5eA wi,e 
meet-s the deHaitioR af ''pul:'llie eFAple) ee •· ift subelh isien 2-; '9" ¥H4tte e.f 
etheF seF¥iee eee11••iag ""'4f,g the same peFffia ef 1tt1,e shaH beesme a 
tBeFfl:l:)er e.f ffte assoeiaHee ttftless eontrilnuions a-Fe fftftfte te another~ 
retirefflent flfft0 eR t-he Sftlttt:y &a-see ett the 6tftef seF¥iee Bf te the teachers 
refirement asseeietien tit aeeorelaFtee wal:t see¼ffift :354.Q5, sul3elivision ~ 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY] "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple
mental retirement plans, or other voluntary salary reduction programs, and 
also means .. wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Except as pro
vided in sections 353 .86 or 353 .87, compensation of any kind paid to 
volunteer ambulance service personnel or volunteer firefighters. as defined 
in subdivisions 35 and 36, is not considered salary. For a public employee 
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who has prior service covered by a local police or firefighters relief asso
ciation that has consolidated with the public employees police and fire fund 
and who has elected coverage by the public employees police and fire fund 
benefit plan as provided in section 353A.08 following the consolidation, 
"salary" means the rate of salary upon which member contributions to the 
special fund of the relief association were made prior to the effective date 
of the consolidation as specified by law and by bylaw provisions governing 
the relief association on the date of the initiation of the consolidation 
procedure and the actual periodical compensation of the public employee 
after the effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. lla. [TERMINATION OF PUBLIC SERVICE.] An officer or 
employee who terminates employment but within 30 days returns to employ
ment in the same governmental subdivision or begins employment in another 
position otherwise excluded from membership is considered a member from 
the beginning of the reemployment unless the total period covered by all 
periods of employment is less than six months or the amount earned does 
not exceed the dollar limitations in subdivision 2b, clause (7). 

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSONNEL.) 
"Volunteer ambulance service personnel," for purposes of this chapter, are 
basic and advanced life support emergency medical service personnel 
employed by or providing services for any public ambulance service or 
privately operated ambulance service that receives an operating subsidy 
from a governmental entity. 

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 36. [VOLUNTEER FIREFIGHTER.) For purposes of this chapter, 
a person is considered a "volunteer firefighter" for all service for which 
the person receives credit in an association or fund operating under chapter 
424A. 

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In 
the case of omission of required deductions from salary of an employee, 
jM>Sf <Ille fef 8G <iars 6f ~ the l>ead ef the ae~OflflleRt sbaJl <ietkiel ffefll 
tfte em13loyee · s ~ ~ fJft)1meRt ftfttl ~ fl:t ♦ft€! m~ee1:1ti,•e direeter ff½e 
eH101:1nt ef the eAt13loyee eono:iln1tion 8eliAEfl:leney, wifft the department 
head shall immediately, upon discovery, report the employee for member
ship and require employee deductions be made in accordance with sub
division 4. Omitted employee deductions due for the 60-day period preceding 
enrollment must be deducted from the employee's next salary payment and 
remitted to the association. The employer shall pay any remaining omitted 
employee deductions past due and any omitted employer contributions. 
plus cumulative interest at the rate of six percent a year, compounded 
annually, from the date or dates each <ieliR~ueRt omitted employee contri
bution was first payable.~ interestfft¼IStBereffJ~tfle efHfJlo, er. OlfliUe8 
reEtt1ire8 eleelttetions ~ Ekte f9f a peFi-etl ifl. tHtff5S ef e9 aa;r-s &fe the s-el-e 
ebligetioR ef t-he goveraffteRtel s1::1b8ivision ff0ffi the time fhe 8e81:1etieas 
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wet=e fffst po~•aBle, tegether wtt-1½ inlerest as speeified tft t-hts st:tbdivision. 
Any amount se due-, togetker w-i-#1 em13leyer 8ft0 additional emf)leyer eett-
triButions lH +l=te fltteS aRti ffi +l=te afftounts s1:1ecifieEl ift su'9Eiivisions ; &ft4 
~ wf.lfl iRterest a-t +l=te ~ ~ s-Ht ~ eefftf)Ot:1ndeel annual!~• ff0fft the 
<i&le they were fw..t paya~le, from the employer must be paid from the 
proceeds of a tax levy made under section 353.28 or from other funds 
available to the employer. Yftless etherv·ise iRaieatea, An employer shall 
not hold an employee liable for omi11ed employee deductions due for more 
than the 60-day period preceding enrollment nor aflempt to recover from 
the employee those employee deductions paid by the employer. Neither an 
employer nor an employee is responsible to pay omilled employee deduc
tions when an employee terminates public service before making payment 
of omitted employee deductions to the association. but the employer remains 
liable to pay omitted employer contributions plus interest at the ra1e of 
six percent compounded annually from the date the contributions were first 
payable. This subdivision has both retroactive and prospective application, 
and the governmental subdivision is liable retroactively and prospectively 
for all amounts due under it. Neaetieftfeflile rees,·er)' ef emitted emrlsyee 
aHd effifllo)•er eentrib~uieRs 8f iRterest SR eentribl:UieAs ~ee eeffimeAeeEI 
ftftd fie 1:1a, ffieRt e+ effiitteEI eeRtributieAs ~ ee fflft6e 6f aeeepte8 ttftless 
¼he asseeiatieR flitS -a-I-ready eeFRffieneeel aetteft fflf reee, ery ef emiHe8 
eeRtribtuieRs, The association may not commence action for the recovery 
of omilled employee deductions and employer contributions after the expi
ration of three calendar years after the calendar year in which the contri
butions and deductions were omitted. No payment may be made or accepted 
unless the association has already commenced action for recovery of omit
ted deductions. An action for ,the recovery e+ 0ffiiHe8 eentribHtiens 8f 
iRle,est commences #¥e ealeRaar <i")'S afteF on the date of the mailing of 
any written correspondence from the association requesting information 
from the governmental tH½it that ffl8)' lea<! ¼0 a reeever)' ef emitted fflft!fi-
&H#e&s subdivision upon which to determine whether or not omi1ted deduc
tions occurred. 

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. Any amount which becomes due and payable pursuant to this 
section or section 353.27, subdivision 4, shall bear compound interest at 
the rate of six percent per year from the date due for the next five calendar 
days, and compound interest at the rate of ten percent per year for amounts 
past due in excess of five calendar days until the date payment is actually 
received in the office of the association, with a minimum charge of $10. 
Interest for past due payments of excess police state aid under section 
69 .03 I, subdivision 5, must be charged at a rate of six percent compounded 
annually. 

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, is amended 
to read: 

Subd. 6. If the governmental subdivision fails to pay amounts due under 
this chapter or fails to make payments of excess police state aid to the 
public employees police and fire fund under section 69.03 I, subdivision 
5, the executive director shall certify those amounts to the governmental 
subdivision for payment. If the governmental subdivision fails to remit the 
sum so due in a timely fashion, the executive director shall certify amounts 
to the county auditor for collection. The county auditor shall collect such 
amounts out of the revenue of the governmental subdivision, or shall add 
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them to the levy of the governmental subdivision and make payment directly 
to the association. This tax shall be levied, collected and apportioned in 
the manner other taxes are levied, collected and apportioned. 

Sec. 10. Minnesota Statutes 1988, section 353.29, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FOR ANNUITY.) Application for a retirement 
annuity may be made by a member or by a person authorized to act on 
behalf of the member. Every application for retirement shall be made in 
writing on a form prescribed by the executive director and shall be sub
stantiated ia Wfftiag by written proof of the member's age ef ;lie RJeRJ~er 
and identity. No application for a retirement annuity may be considered 
complete until all necessary supporting documents are received by the 
executive direc10r. 

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7. is 
amended to read: 

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public offi
cials, all retirement annuities granted under the provisions of this chapter 
shall commence with the first day of the first calendar month next suc
ceeding the date of termination of public service and shall be paid in equal 
monthly installments, but no payment shall accrue beyond the end of the 
month, in which entitlement to such annuity has terminated. If the annuitant 
dies prior to negotiating the check for the month in which death occurs, 
payment will be made to the surviving spouse or if none to the designated 
beneficiary or if none to the estate. Any annuity granted to an elective 
public official shall accrue on the day following expiration of the public 
office held or right thereto, and the annuity for that month shall be prorated 
accordingly. No annuity, once granted, shall be increased, decreased, or 
revoked except as provided in this chapter. No annuity payment shall be 
made retroactive for more than three months prior to that month in which 
&flfllieatioR theFefflr 5ftftH '9e fHeEJ wi#t +he assoeiatioA a complete appli
cation is received by the executive director as provided in subdivision 4. 

Sec. 12. Minnesota Statutes 1988, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE, AND SALARY REQUIREMENTS.] 
Any member who becomes totally and permanently disabled before age 65 
and after five years of allowable service shall be entitled to a disability 
benefit in an amount provided in subdivision 3. If sue!, the disabled person's 
public service has terminated at any time, at least three of the required five 
years of allowable service must have been rendered after last becoming a 
member. Any member whose average salary is less than $75 per month 
shall not be entitled to a disability benefit. Ne repaymeRI ef a reftHttl 
otherwise al-ttRerizeEI flUFSUO:Rt ~ seea&ft ~ flft6 A repayment of a 
refund may be made before the effective date of disability benefits under 
subdivision 2. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to section 353.0 I, sub
division 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be 
made after the occurrence of the disability for which an application pursuant 
to this section is filed. 

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every claim or 
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demand for a total and permanent disability benefit sltalJ must be initiated 
by written application in the manner and form prescribed by the executive 
director, fitee +ft ff½e e-fH.e.e. e.f #le FetireffleRt assoeiatioA, showing com
pliance with the statutory conditions qualifying the applicant for a total 
and permanent disability benefit and filed with the executive director. A 
member or former member who became totally and permanently disabled 
during a period of membership may file application for total and permanent 
disability benefits within three years next following termination of public 
service, but not thereafter. This benefit shall begin to accrue the day fol
lowing the commencement of disability. 90 days preceding the filing of the 
application, or, if annual or sick leave is paid for more than the said 90 day 
period, from the date salary ceased whichever is later. No payment shall 
accrue beyond the end of the month in which entitlement has terminated. 
If the disabilitant dies prior to negotiating the check for the month in which 
death occurs, payment will be made to the surviving spouse, or if none, to 
the designated beneficiary, or if none, to the estate. An applicant for total 
and permanent disability benefits may file a retiremenr annuity application 
under section 353.29, subdivision 4, simultaneously with an application 
for total and permanent disability benefits. The re,irement annuity appli
cation is void upon the determination vf the entirlement for disability 
benefits b_v the executive d;rector. If disability benefits are denied, the 
retirement annuity application must be initiated and processed. 

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW] Disability benefits paid shall be reimlrn,setl afl<I ftitttte eeaefils sltalJ 
-8€ Feeh1ee0 e-y coordinmed with any amounts received or receivable,~ 
-i-ft.g under workers' compensation law, such as temporary total, permanent 
total, temporary partial Bf, permanent partial. or economic recovery com
pensation benefits, in either periodic or lump sum payments from the 
employer under applicable workers' compensation laws, after deduction of 
amount of attorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity actuarial 
equivalent disability benefit and the workers' compensation benefit exceeds: 
(I) the salary the disabled member received as of the date of the disability 
or (2) the salary currently payable for the same employment position or an 
employment position substantially similar to the one the person held as of 
the date of the disability, whichever is greatera. the disability benefit must 
be reduced to that amount which, when added to the workers' compensation 
benefits, does not exceed the greater of the salaries described in clauses 
(I) and (2). 

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 6, is 
amended to read: 

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and eval
uations of disabled members as frequently as deemed necessary. Disability 
benefits are contingent upon a disabled person's participation in a voca
tional rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation. If a member 
is found to be no longer totally and permanently disabled and is reinstated 
to the payroll, payments shall be made for no more than 60 days. 
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Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If. following a work or non
work-related injury or illness, a disabled person resumes a gainful occu
pation from which earnings are less than the salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue 
the disability benefit in an amount that, when added to the earnings and 
workers' compensation benefit, does not exceed the salary at the date of 
disability or the salary currently paid for similar positions, whichever is 
higher, provided the disability benefit does not exceed the disability benefit 
originally allowed, plus any postretirement adjustments payable after 
December 31, I 988, in accordance with section 11 A.18, subdivision I 0. 
No deductions for the retirement fund may be taken from the salary of a 
disabled person who is receiving a disability benefit as provided in this 
subdivision. 

Sec. 17. Minnesota Statutes I 988, section 353. 34, subdivision I, is 
amended to read: 

Subdivision I. [REFUND OR DEFERRED ANNUITY.] Any member 
who ceases to be a public employee by reason of termination of public 
service, or who is on a continuous layoff for more than I 20 calendar days, 
shall be entitled to a refund of accumulated deductions as provided in 
subdivision 2, or to a deferred annuity as provided in subdivision 3. An 
active member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or (14), who terminates public service in any of those 
funds and becomes a member of another fund enumerated in those clauses 
may receive a refund of employee contributions plus five percent interest 
compounded annually from the fund in which the member terminated ser
vice. Application for a refund may not be made prior to date of termination 
of public service, or the expiration of 120 days of layoff, and a refund shall 
be paid within 120 days following receipt of application, provided applicant 
has not again become a public employee required to be covered by the 
association. 

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of Sl>ffi the refund shall terminate and shall not again be restored 
until the person acquires not less than I 8 months allowable service credit 
s11llDe~11eRI le after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, aH ,efliRes ffiltSI ee Fej>ili<I l>;' the person may repay all 
refunds or only the refund/or the fund in which the person had most recently 
been a member, with interest at six percent per annum compounded annually. 
All refunds must be repaid within three months of the last date of termi
nation of public service. 

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision I, is 
amended to read: 

Subdivision I. [POLICE AND FIRE FUND MEMBERSHIP.] Any person 
who prior to July I, 1961, was a member of the police and fire fund, by 
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virtue of being a police officer or firefighter, shall as long as the person 
remains in either position. be deemed to continue membership in the fund. 
Any person who was employed by a governmental subdivision as a police 
officer and was a member of the police and fire fund on July I, 1978, by 
virtue of being a police officer as defined by this section on that date shall 
be entitled, if employed by the same governmental subdivision in a position 
in the same department in which the person was employed on that date, to 
continue membership in the fund whether or not that person has the power 
of arrest by warrant after that date. Any person who was employed by a 
governmental subdivision as a police officer or a firefighter, whichever 
applies, was an active member of the local police or salaried firefighters 
relief association located in that governmental subdivision by virtue of that 
employment as of the effective date of the consolidation as authorized by 
sections 353A.0l to 353A.10, and has elected coverage by the public 
employees police and fire fund benefit plan, shall be considered to be a 
member of the police and fire fund after that date if employed by the same 
governmental subdivision in a position in the same department in which 
the person was employed on that date. Any other employee serving on a 
full-time basis as a police officer or firefighter on or after July I, 1961, 
shall become a member of the public employees police and fire fund. Any 
employee serving on less than a full-time basis as a police officer shall 
become a member of the public employees police and fire fund only after 
a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision 
employing the person declaring that the position which the person holds 
is that of a police officer. Any employee serving on less than a full-time 
basis as a firefighter, et-Ref Hta-R a valunteer fiFefighter, shall become a 
member of the public employees police and fire fund only after a resolution 
stating that the employee should be covered by the police and fire fund is 
adopted by the governing body of the governmental subdivision employing 
the person declaring that the position which the person holds is that of a 
firefighter. Any police officer or firefighter, ethef tftllft a velaRleer fi,e... 
fig1,!eF; employed by a governmental subdivision who by virtue of that 
employment is required by law to be a member of and to contribute to any 
police or firefighter relief association governed by section 69. 77 which has 
not consolidated with the public employees police and fire fund and any 
police officer or firefighter of a relief association that has consolidated 
with the association for which the employee has not elected coverage by 
the public employees police and fire fund benefit plan as provided in sec
tions 353A.0I to 353A. IO ethef tftllft a ,·elaRleer fifefigluers relief ""50-

~ ff> wkiek seelieRs e-9,+'.1+ ff> ~ ft!'!'½' shall not be a member 
of this fund. 

Sec. 20. Minnesota Statutes 1988, section 353.64, subdivision 2, is 
amended 10 read: 

Subd. 2. Before a governing body may declare a position to be that of 
a police officer, the duties of the person so employed sltaH must, as a 
minimum, include serviees ,mployment as an officer of a designated police 
department or sheriff's office or person in charge of a designated police 
department or sheriff's office whose primary job ii is to enforce the Jaw, 
who is licensed by the Minnesota board of peace officer standards and 
training under sections 626.84 to 626.855, who is engaged in the hazards 
of protecting the safety and properly of others, and who has the power 10 
arrest by warrant. A police officer who is periodically assigned to employ
ment duties not within the scope of this subdivision may contribute to the 
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public employees police and fire fund for all service, if a resolution declar
ing that the primary position held by the person is that of a police officer, 
is adopted by the governing body of the department, and is promptly 
submitted to the executive director. 

Sec. 21. Minnesota Statutes 1988, section 353.64, subdivision 3, is 
amended to read: 

Subd. 3. Before a governing body may declare a position to be that of 
a firefighter, the duties of the person so employed sk<tH must, as a minimum, 
include services as an employee of a designated fire company or person 
in charge of a designated fire company or companies who is engaged in 
the hazards of fire fighting. A firefighter who is periodically assigned to 
employment duties outside the scope of firefighting may contribute to the 
public employees police and fire fund for all service, if a resolution declar-
ing that the primary position held by the person is that of a firefighter, is 
adopted by the governing body of the company or companies. and is promptly 
submitted to the executive director. 

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4, is 
amended to read: 

Subd. 4. No member shall receive any disability benefit payment when 
there remains to the member's credit unused annual leave or sick leave or 
under any other circumstances, when, during the period of disability. there 
has been no impairment of salary &ft<!. Should sttel> the member resume a 
gainful occupation with earnings less than the salary earned at the date of 
disability or the salary currently paid for similar positions, the associalion 
shall continue the disability benefit in an amount which when added to 
sttel, workers' compensation benefits and actual earnings does nol exceed 
the salary earned at the dale of disabilily or lhe salary currenlly paid for 
similar positions, whichever is higher. f!Fe, ided. In no event may the dis
ability benefit ift stte1, ett0e<leest1et exceed 1he disability benefit originally 
allowed. In the event that the total amount is higher, the executive director 
shall reduce the disability benefit by the amount of the excess. 

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PERSON
NEL; PARTICIPATION; ELECTION; LIMITATION; AND 
COMPENSATION.] 

Subdivision I. [PARTICIPATION.] Volunteer ambulance service person
nel, as defined in section 353.01, subdivision 35, who are or become 
members of and participants in the public employees retirement fund or 
the public employees police and fire fund and make contributions to either 
of those funds based on compensation for service other than volunteer 
ambulance service may elect to participate in that same fund with respect 
to compensation received for volunteer ambulance service, provided that 
the volunteer ambulance service is not credited to another public or private 
pension plan including the public employees retirement plan established 
by chapter 353D and provided further that the volunteer ambulance service 
is rendered for the same governmental unit for which the nonvolunteer 
ambulance service is rendered. 

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to whom 
subdivision 1 applies may exercise the election authorized under subdi
vision l within the earlier of the one-year period beginning on July I, 
1989, and extending through June 30, /990, or the one-year period comm
encing on the first day of the first month following the start of employment 
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in a position covered by the public employees retirement.fund or the public 
employees police and fire fund. The election must be exercised by filing 
a written notice on a form prescribed by the executive director of the 
association. 

Subd. 3. [LIMITATION.] Volunteer ambulance service personnel to whom 
subdivision 1 applies who exercise their option in accordance •vith sub• 
division 2 and their governmental employers are not required to pay omilted 
deductions and contributions under section 353 .27, subdivision 12, for 
volunteer ambulance service rendered before July I. 1989. 

Subd. 4. [COMPENSATION.] Notwithstanding section 353.01. subdi
vision JO, compensation received for service rendered by vo/u111eer ambu• 
lance service personnel to whom subdil!ision I applies who exercise their 
option in accordance with subdivision 2 shall be considered salary. 

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS: PARTICIPATION: 
LIMITATION; AND REFUND.I 

Subdivision I. [PARTICIPATION.] Except as provided in subdivision 2. 
a volunteer firefighter. as defined in section 353 .OJ, subdivision 36, who, 
on June 30, 1989. was a member of. and a participant in, the public 
employees retirement fund or the public employees police and fire fund 
and was making contributions to either of those funds based, at least in 
part, on compensation for services performed as a rolunteer firefighter 
shall continue as a member of. and a participant in, the public employees 
retirement fund or the public employees police and fire fund and compen
sation for services pe(formed as a volunteer firefighter shall be considered 
salary. 

Subd. 2. [OPTION.] A volunteer firefighter to whom subdivision I applies 
has the option to terminate membership and future participation in the 
public employees retirement fund or the public emplo_vees police and fire 
fund upon filing of a written notice of intention to terminate participation. 
Notice must be given on a form prescribed by the executive director of the 
association and must be filed in the offices of the association not later 
than June 30, 1990. 

Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdivision 
J applies or the governmental employer of the volunteer firefighter is 
required to make back contributions to the public employees retirement 
association for volunteer firefighter services rendered before July I. 1989, 
notwithstanding the provisions of section 353 .27, subdivision 12. 

Subd. 4. [REFUND.] Upon timely.filing of a valid notice <if termination 
of participation in accordance with subdivision 2, a volunteer firefighter 
to whom subdivision I applies must be given a refund of all past employee 
contributions made on account of volunteer firefighter service with five 
percent interest compounded annually. 

Subd. 5. [FURTHER OPTION.] A volunteer firefighter. as defined in 
section 353.01, subdivision 36, who is or becomes a member of. and a 
participant in, the public employees retirement fund or the public employ
ees police and fire fund and makes contributions to either of those funds 
based on compensation for services other than services as a volunteer 
firefighter shall have the option of making contributions to the same fund 
for service performed as a volunteer firefighter with compensation received 
for those volunteer firefighter services considered salary, provided that the 
volunteer firefighter is not a participant in, or covered under, a local 
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volunteer firefighter plan and notwithstanding the fact that the volunteer 
firefighter service is performed for one governmental unit and the non
volunteer firefighter service is performed for another governmental unit. 

Sec. 25. Laws 1985, chapter 11, section 12, subdivision 3, is amended 
to read: 

Subdivision 3. [ELECTION PROCEDURES.] The board shall accept 
filings for one elected position on the board in November I 985 and shall 
conduct an election for that position in January I 986. The board shall 
accept filings for two elected positions on the board in November 1986 and 
shall conduct an election for those positions in January I 987. Notwith
standing the four-year term of office specified in Minnesota Statutes, sec
tion 353 .03, subdivision I, the term of office for the January 1986 elected 
position extends through January 1991, so that all three elected positions 
are four-year terms which begin and end at the same time. Thereafter, the 
board shall follow the election procedures described in Minnesota Statutes, 
section 353.03, subdivision I, as necessary to fill the positions of elected 
trustees. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1988, sections 353 .OJ, subdivision 2c; 353.661; and 
353 .662, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

(a) Sections I to 26 are effective July I, 1989. 

(b) The past due excess police state aid interest charge provided for in 
section 8 is retroactive to July I, 1989. 

ARTICLE 4 

PURCHASE OF PRIOR SERVICE CREDIT 

Section I. [PURCHASE OF CREDIT FOR CERTAIN PRIOR SERVICE.] 

Subdivision I. [HIGHLAND GOLF COURSE EMPLOYEE.} A person 
who was born on October I, 1925, who was a member of the public 
employees retirement association as of December I. 1988, who is a sea
sonal employee of the city of St. Paul at the Highland golf course, and 
who was employed in that capacity between June 25, 1979, and July 31, 
1984, is entitled to purchase allowable service credit from the public 
employees retirement association for that period of service if not otherwise 
credited as allowable service by the public employees retirement association. 

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.} A member 
of the public employees retirement association with prior service as an 
elected court commissioner in Ramsey county between January I, /963, 
and December 31, 1974, may purchase allowable service credit in the 
association for that period of service. 

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.] Notwithstanding the 
limitations in Minnesota Statutes, section 353 .36, subdivision 2, a person 
whose employment with Hennepin county began in July 1973, but for whom 
no salary deductions were taken out for the public employees retirement 
association between October /973 and July 1976, may purchase credit 
for the prior public service for which salary deductions were omitted. 

Subd. 4. [DAKOTA COUNTY RECORDER.} A member of the public 
employees retirement association with prior service as an elected county 
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recorder in Dakota county between January 1, 1983, and December 31, 
1987, may purchase allowable service credit in the association for that 
period of service. 

Subd. 5. [BLOOMINGTON CITY EMPLOYEE.] A person who was born 
on May 11, 1927, whose employment by the city of Bloomington began in 
March 1960 and continued during the years 1960 and 1961, and for whom 
no salary deductions were taken for the public employees retirement asso
ciation may purchase credit for that service from the public employees 
retirement association. 

Subd. 6. [PURCHASE PAYMENT AMOUNT.) For a person eligible to 
purchase credit for prior service under subdivisions I to 8, there must be 
paid to the applicable fund an amount equal to the present value, on the 
date of payment, of the amount of the additional retirement annuity that 
would be obtained by virtue of the purchase of the additional service credit, 
using the preretirement interest rate specified in Minnesota Statutes, sec
tion 356.215, subdivision 4d, and the mortality table adopted for the fund 
and assuming continuous future service in the fund or association until. 
and retirement at, the age at which the minimum requirements of the rerire
ment association for normal retirement or retirement with an annuity 
unreduced for retirement at an early age, including Minnesota Statutes, 
section 356.30, are met with the additional service credit purchased, and 
also assuming a future salary history that includes annual salary increases 
at the salary increase rate specified in Minnesota Statutes, section 356.215, 
subdivision 4d. The person requesting the purchase of prior service shall 
establish in the records of the fund or association proof of the service for 
which the purchase of prior service is requested. The manner of the proof 
of service must be in accordance with procedures prescribed by the exec
utive director of the fund or association. 

Subd. 7. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the fund or association 
agrees to accept payment in installments over a period not to ex<·eed three 
years from the date of the agreement, with interest at a rate deemed appro
priate by the executive director. The period of allowable service may be 
credited to the account of the person only after receipt of full payment by 
the executive director. 

Subd. 8. [OPTIONAL EMPLOYER PARTIAL PAYMENT.) Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivisions J to 5, 
may, at its discretion, pay all or any portion of the payment amount that 
exceeds an amount equal to the employee contribution rates in effect during 
the period or periods of prior service applied to the actual salary rates 
in effect during the period or periods of prior service, plus interest at the 
rate of six percent a year compounded annually from the date on which 
the contributions would otherwise have been made to the date on which 
the payment is made. 

Sec. 2. Laws 1988, chapter 709, article 3, section I, subdivision 4, is 
amended to read: 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision I, elat!<;e 
fl+.-~ f4h f§-h +eh 0f ft-t may, at its discretion, ftfl4 #te me~F0f10litan 
speHS facilities eammissian fef a ret=sett Sf!eeit:ieEI tft s\:113Elivisi011 -1. efiltiSe 
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~ shaH pay all or any portion of the payment amount that exceeds an 
amount equal to the employee contribution rates in effect for the retirement 
fund during the period or periods of prior service applied to the actual 
salary rates in effect during the period or periods of prior service, plus 
interest at the rate of six percent a year compounded annually from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is made. 

Sec. 3. [PURCHASE AMOUNT.] 

Notwithstanding Laws 1988, chapter 709, article 3, section 1, subdi
vision 2, the amounts required to purchase credit for prior service under 
Laws 1988, chapter 709, article 3, section I, subdivision I, clause (3), 
must be calculated assuming the affected employees will retire at age 65. 
Notwithstanding any contrary provision in Minnesota Statutes, section 
352. I 16, if an employee who purchases service under Laws /988, chapter 
709. article 3. section 1, subdivision I, clause (3 ), retires before age 65, 
the annuity must be reduced so that the reduced annuity is the actuarial 
equivalent of the annuity that would be payable if the employee deferred 
receipt from the day the annuity begins to accrue to age 65. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment. Section 
2 applies retroactively to May 4, 1988. 

ARTICLE 5 

OTHER RETIREMENT ISSUES 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties, determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions~ 

(5) members of boards, commissions, bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5, 100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
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until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(I 0) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min
neapoJis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69. 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.01 to 353A.10, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

(11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school. college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 1971; 

( 16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation, the 
applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; ftft<I 

(I 7) persons exempt from licensure under section I 25 .03 I; and 

( 18) persons employed by the Minneapolis community development agency. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and caus< employee contributions 
to be made on behalf of the employee in accordance with section 353 .27, 
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subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353. 27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 355. 90, subdivision 3, is amended 
to read: 

Subd. 3. [REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356.30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise to that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri
bution rates applicable to the program. +l>e refereneulfl is •rrre·,·ee if• 
mfljeFit) &f ¼he- members 0f partiei13aAts iRElieate H½e+f aes4f.e te ftfl-Y-e t-fte 
ee-,•erage eft a ffiffA 13reseribeEl &y the 5-t-ate agency. If the refereREIHm is 
•rrre,·ee, The referendum must permit each employee the opportunity to 
select or reject Medicare coverage. The governor shall certify lfti!f ff!<4 to 
the Secretary of Health and Human Services, ftft<l the that the conditions 
specified in United States Code, title 42, section 418(d)(7), have been met. 
Coverage is effective for &It members or participants of the plan who select 
it on the first of the month after the certification~ the r•rtieir•nt e, 
meffll3er elee+s ee;•erage eHeeti\ e retreaetively te ~ +; ~. 

Sec. 3. Minnesota Statutes 1988, section 355. 90, subdivision 4, is amended 
to read: 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) If 
the refere0eiu.m tS appre, eEi, Beginning on the first of the month after the 
certification of •rrrs,•al by the governor, the employer of each member or 
participant es, eree by selecting coverage under the referendum shall deduct 
from the wages of the employee an amount equal to the tax that would be 
imposed under United States Code, title 26, section 3 IO I (b), if the services 
of the employee for which wages were paid constituted employment as 
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defined in United States Code, title 26, section 3 I 2 I. 

(b) In addition to the deduction specified in paragraph (a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
Code, title 26, section 3111 (b), on the same wage base specified in para
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 4. Minnesota Statutes 1988, section 356.30, subdivision 3, is amended 
to read: 

Subd. 3. [COVERED FUNDS.] +he rrevisieRs ef This section sltt,11 
~ applies to the following retirement funds: 

(I) state employees retirement fund established pursuant to chapter 352: 

(2) correctional employees retirement program, established pursuant to 
chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap-
ter 352D: 

(4) state patrol retirement fund, established pursuant to chapter 352B: 

(5) legislators' retirement plan, established pursuant to chapter 3A: 

(6) elective state officers' retirement plan, established pursuant to chapter 
352C; 

(7) public employees retirement association, established pursuant to chapter 
353; 

(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

(I 0) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

(11) Minneapolis teachers retirement fund association, established pur
suant to chapter 354A; 

(12) St. Paul teachers retirement fund association, established pursuant 
to chapter 354A; 

( 13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

(14) public employees local government correctional service retirement 
plan established by sections 353C.0l to 353C.10; and 

(15) judges' retirement fund, established by sections 490.121 to 490. 132. 

Sec. 5. Minnesota Statutes 1988, section 356.302, subdivision 7, is 
amended to read: 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(1) state employees retirement fund, established by chapter 352; 
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(2) unclassified employees retirement plan, established by chapter 352D; 

(3) public employees retirement association, established by chapter 353; 

(4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by chapter 
354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
354A; 

(8) Minneapolis employees retirement fund, established by chapter 422A; 

(9) correctional employees retirement plan, established by chapter 352; 

(10) state patrol retirement fund, established by chapter 352B; ftftt! 

(11) public employees police and fire fund, established by chapter 353; 
and 

( 12)judges' retirement fund, established by sections 490.121 to 490.132. 

Sec. 6. Minnesota Statutes 1988, section 356.303, subdivision 4, is 
amended to read: 

Subd. 4. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(l) legislators retirement plan, established by chapter 3A; 

(2) state employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 

(4) state patrol retirement fund, established by chapter 352B; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 352D; 

(7) public employees retirement association, established by chapter 353; 

(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund, established by chapter 354; 

(10) Duluth teachers retirement fund association, established by chapter 
354A; 

(I I) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

(12) St. Paul teachers retirement fund association, established by chapter 
354A; ftftt! 

(13) Minneapolis employees retirement fund, established by chapter 422A; 
and 

(/4 )judges' retirement fund, established by sections 490.121 to 490. 132. 

Sec. 7. Minnesota Statutes I 988, section 490. I 24, subdivision 12, is 
amended to read: 

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but who 
does not qualify for a retirement annuity or other benefit under section 
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490.121 shall be entitled to a refund in an amount equal to all the person's 
contributions to the judges' retirement fund plus interest computed to the 
first day of the month in which the refund is processed based on fiscal year 
balances at the rate of five percent per annum compounded annually. 

/b) A refund of contributions under paragraph (a) terminates all service 
credits and all rights and benefits of the judge and the judge's survivors. 
A person who becomes a judge again after taking a refund under paragraph 
(a) may reinstate previously terminated service credits, rights, and benefits 
by repaying all refunds. A repayment must include interest at six percent 
per annum, compounded annually. 

Sec. 8. Laws 1980, chapter 595, section 2, subdivision 4, is amended 
to read: 

Subd. 4. All employees of the agency shall be considered employees of 
the housing and redevelopment authority and not the city of Minneapolis 
for the purposes of exclusion from membership in the public employee 
retirement association. An employee of the agency or the Minneapolis 
housing and redevelopment authority who is transferred to employment of 
the department or agency or the Minneapolis industrial development com
mission or the city of Minneapolis shall elect one of the following options 
with respect to retirement programs within six months after the date of 
transfer: 

(a) The employee may continue as a member of the retirement program 
established by the Minneapolis housing and redevelopment authority and 
in effect on the date of transfer, and the agency or department or the city 
of Minneapolis shall make the necessary employer contributions to the 
program instead of becoming a member of the public employees retirement 
association. 

(b) The employee may become a member of the public employees retire
ment association. 

An employee of the city of Minneapolis who is transferred to employment 
of the agency or the Minneapolis housing and redevelopment authority 
shall remain a member of the retirement fund to which the employee 
belonged prior to the transfer, during the employment. An employee of the 
city of Minneapolis who is a member of the Minneapolis municipal employ
ees retirement fund who is transferred to employment of the agency shall 
remain a member of the fund during the employment. 

Sec. 9. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.] 

A former employee of the bureau of health of the city of Saint Paul who, 
under Laws 1973, chapter 767, section 4, elected to retire with benefits 
calculated in accordance with Minnesota Statutes. chapter425, as modified 
by Laws 1969, chapter ll02, may, upon application to the executive direc
tor of the public employees retirement association on a form prescribed 
by the executive director. receive a refund of excess employee contributions 
to the bureau of health pension fund. The amount to be refunded is the 
difference between the amount actually deducted from the employee's monthly 
pay from the effective date of Laws 1969, chapter JJ02. to the effective 
date of Laws 1973. chapter 767, and an amount equal to six percent of 
the monthly salary of a health sanitarian in the employment of the city of 
Saint Paul on January 1, 1969, plus interest at the rate of six percent a 
year compounded annually. The refund is payable from the public employ
ees retirement Jund. 
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Sec. 10. [PAYMENT OF REFUNDS BY ASSOCIATION.] 

The executive director of the public employees retirement association 
shall notify each former employee of the bureau of health of the city of 
Saint Paul covered by section I who is receiving a retirement annuity from 
the public employees retirement association of the person's right to apply 
for a refund of excess contributions under that section. Application must 
be made within 60 days following notice, or eligibility for the refund 
expires. Upon receipt of an application for a refund from a person, the 
executive director of the association shall pay to the person a refund 
calculated in accordance with section 1. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I and 8 are effective upon approval by the city council of the 
city of Minneapolis and upon compliance with Minnesota Statutes. section 
645 .021, subdivision 3, and apply retroactively lo July 13, 1980. Sections 
2 to 7 are effective the day following final enactment. Sections 4, 5, and 
6 apply retroactively to August I, 1987. Sections 9 and JO are effective 
July I, 1989. 

ARTICLE 6 

PUBLIC EMPOLYEES INSURANCE 

Section I. Minnesota Statutes 1988, section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. (INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan and transfers from the 
public employees insurance reserve holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the com
missioner to pay insurance premiums, approved claims, refunds, admin
istrative costs. and other related service costs. The commissioner shall 
reserve an amount of money to cover the eslimated costs of claims incurred 
but unpaid. The state board of investment shall invest the money according 
to section I IA.24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid. shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no relief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shall 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth 
in that section. 

(2) The municipal treasurer, upon receipt of the police state aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted to the treasurer of the relief association within 30 days 
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of the date of receipt, and the treasurer of the relief association shall 
immediately deposit the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the total state aid shall be applied toward the munic
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3, and any state aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall alse be eoRtFi~ateEI te !he~ effirlo)ees 
~ Qfte fffe Htft6 flfte eFeEiite8 tft tfle fftftfiiTef t-e &e speeifieEI ey the 9e&fS 
ef tFustees ef the~ Offlfleyees retiFefflent association deposited in the 
public employees insurance reserve holding account of the public employ
ees retirement association; or 

(c) For a municipality in which both a police relief association exists 
and police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elect at its option to transmit 
the total state aid to the treasurer of the relief association as provided in 
clause (a), to use the total state aid to apply toward the municipality's 
employer contribution to the public employees police and fire fund subject 
to all the provisions set forth in clause (b), or to allot the total state aid 
proportionately to be transmitted to the police relief association as provided 
in this subdivision and to apply toward the municipality's employer con
tribution to the public employees police and fire fund subject to the pro
visions of clause (b) on the basis of the respective number of active full
time peace officers, as defined in section 69.01 I, subdivision I, clause 
(g). 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri
bution to the public employees police and fire fund pursuant to section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65, subdivision 
3, shall alse be eoRIFi~ateEI te !he~ effirlo) ees ~ &R<i fue flHl<I 
&Ra eredited tft the fflBRRer ~ ee s13eeifieEi ey tfle ee&fa ef tFHstees ef tfle 
~ eH1pleyees reHrement assoeiation deposited in the public employees 
insurance reserve holding account of the public employees retirement 
association. 

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision I, is amended 
to read: 

Subdivision I. There is a special fund known as the "public employees 
police and fire fund." In that fund there shall be deposited employee con
tributions, employer contributions other than the excess contribution estab
lished by section 69.031, subdivision 5, paragraphs (2), clauses (b) and 
(c), and (3), and other amounts authorized by law including all employee 
and employer contributions of members transferred. Within the public 
employees police and fire fund are accounts for each municipality known 
as the "local relief association consolidation accounts,'' which are governed 
by section 353A.09. 

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is amended 
to read: 

Subd. 6. All contributions other than the excess contribu,ion established 
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by section 69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and 
(3). shall be credited to the fund and all interest and other income of the 
fund shall be credited to said fund. The retirement fund shall be disbursed 
only for the purposes herein provided. The expenses of said fund and the 
annuities herein provided upon retirement shall be paid from said fund. 

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by adding 
a subdivision to read: 

Subd. 7. The public employees insurance reserve holding account is 
established in the public employees retirement association. Excess con
tributions established by section 69.031, subdivision 5, paragraphs (2), 
clauses (b) and (c), and (3), must be deposited in the account. These 
contributions and all investment earnings associated with them must be 
regularly transferred to the insurance trust fund established by section 
43A.316, subdivision 9. 

ARTICLE 7 

MINNESOTA PUBLIC PENSION PLAN FIDUCIARY 
RESPONSIBILITY AND LIABILITY ,\CT 

Section 1. [356A.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this chapter, the following terms 
have the meanings given them in this section. 

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an admin
istrative expense, paid or payable from a pension plan, including a retire
ment annuity, service pension, disability benefit, survivor benefit, death 
benefit, funeral benefit, or refund. 

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means the por
tion of a pension plan that deals specifically with the benefit coverage 
provided by the plan, including the kinds of coverage, rhe eligibility for 
and entitlement to benefits, and the amount of benefits. 

Subd. 4. [BENEFIT RECIPIENT.] "Benefit recipient" means a person 
who has received a benefit from a pension plan or to whom a benefit is 
payable under the terms of the plan document of the pension plan. 

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief administra
tive officer" means the person who has primary responsibiliry for the 
execution of the administrative or management affairs of a pension plan. 

Subd. 6. [COFIDUCIARY.] "Cofiduciary" means a fiduciary of a pen
sion plan, other than afiduciary directly undertaking a fiduciary activity 
or directly and primarily responsible for a fiduciary acriviry. 

Subd. 7. [COVERED GOVERNMENTAL ENTITY.] "Covered govern
mental entity" means a governmental subdivision or other governmental 
entity that employs persons who are plan participants in a covered pension 
plan and who are eligible for that participation because of their employment. 

Subd. 8. [COVERED PENSION PLAN.] "Covered pension plan" means 
a pension plan or Jund listed in section 356.20, subdivision 2, or 356.30, 
subdivision 3. 

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATEWIDE 
PLAN.] "Covered pension plan other than a statewide plan" means a 
pension plan not included in the definition of a statewide plan in subdivision 
24. 
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Subd. JO. [DIRECT OR INDIRECT PROFIT.] "Director indirect pr<>(it" 
means a payment of money, the provision of a service or an item of other 
than nominal value, an extension of credit, a loan, or any other special 
consideration to a fiduciary or a direct relative of a fiduciary on behalf 
of the fiduciary in consideration for the performance of a fiduciary activity 
or a failure to perform a fiduciary activity. 

Subd. II. [DIRECT RELATIVE.) "Direct relative" means any of the 
persons or spouses of persons related to one another within the third degree 
of kindred under civil law. 

Subd. 12. [FIDUCIARY.) "Fiduciary" means a person identified in sec
tion 356A.02. 

Subd. /3. [FIDUCIARY ACTIVITY.) "Fiduciarv activitv" means an 
activity described in section 356A.02. subdivision 2. · 

Subd. 14. [FINANCIAL INSTITUTION.] "Financial institution" means 
a bank, savings institution, or credit union organized under federal or 
state law. 

Subd. /5. [GOVERNING BOARD OF A PENSION PLAN.) "Governing 
board of a pension plan" means the body ofa pension plan that is assigned 
or that undertakes the chief policy-making powers and management duties 
of the plan. 

Subd. /6. [INVESTMENT ADVISORY COUNCIL.) "Investment advi
sory council" means the investment advisory council established by section 
IIA.08. 

Subd. 17. [LIABILITY.I "Liability" means a secured or unsecured debt 
or an obligation for a future payment of money, including an actuarial 
accrued liability or an unfunded actuarial accrued liability, except where 
the context clearly indicates another meaning. 

Subd. 18. [OFFICE OF THE PENSION PLAN. I "Office of the pension 
plan'' means an administrative facility or portion of a facility where the 
primary business or administrative affairs of a pension plan are conducted 
and the primary and permanent records and files of the plan are retained. 

Subd. /9. [PENSION FUND.) "Pensionfund" means the assets amassed 
and held in a pension plan, other than the general fund, as reserves for 
present and future payment of benefits and administrative expenses. 

Subd. 20. [PENSION PLAN.] "Pension plan" means all aspects of an 
arrangement between a public employer and its employees concerning the 
pension benefit coverage provided to the employees. 

Subd. 21. [PLAN DOCUMENT. I "Plan document" means a written 
document or series of documents containing the eligibility requirements 
and entitlement provisions constituting the benefit coverage of a pension 
plan, including any articles of incorporation, bylaws, governing body rules 
and policies, municipal charter provisions, municipal ordinance provisions. 
or general or special state law. 

Subd. 22. !PLAN PARTICIPANT.] "Plan participant" means a persan 
who is an active member of a pension plan by virtue of the person's employ
ment or who is making a pension plan member comribution. 
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Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of invest
ment'' means the Minnesota state board of investment created by the Min
nesota Constitution, article XI, section 8. 

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of the 
following pension plans: 

( 1) the Minnesota state retirement system or a pension plan administered 
by it: 

(2) the public employees retirement association or a pension plan admin
istered by it; and 

/3) the teachers retirement association or a pension plan administered 
by it. 

Sec. 2. [356A.02] (FIDUCIARY STATUS AND ACTIVITIES.] 

Subdivision I. [FIDUCIARY STATUS.] For purposes of this chapter, the 
following persons are fiduciaries: 

I I) any member of the governing board of a covered pension plan; 

(2) the chief administrative officer of a covered pension plan or of the 
state board of investment; 

/3) any member of the state board of investment; and 

/4) any member of the investment advisory council. 

Subd. 2. [FIDUCIARY ACTIVITY.] The activities of a fiduciary iden
tified in subdivision I that must be carried out in accordance with the 
requirements of section 356A.04 include, but are not limited to: 

( 1) the investment of plan assets; 

/2) the determination of benefits: 

/3) the determination of eligibility for membership or benefits; 

/4) the determination of the amount or duration of benefits: 

(5) the determination of funding requirements or the amounts of 
contributions; 

(6) the maintenance of membership or financial records: and 

(7) the expenditure of plan assets. 

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS FROM 
FIDUCIARY STATUS.] 

Subdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibition period 
established by subdivision 2, a person, other than a constitutional officer 
of the state, who has been convicted of a violation listed in subdivision 3, 
may not serve in a fiduciary capacity identified in section 356A.02. 

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivision 1 
is for a period of five years, beginning on the day following conviction for 
a violation listed in subdivision 3 or, if the person convicted is incarcerated, 
the day following unconditional release from incarceration. 

Subd. 3. [APPLICABLE VIOLATIONS.] A prohibition under subdivision 
1 is imposed as a result of any of the following violations of law: 

(1) a violation of federal law specified in United States Code, title 29, 
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section /I/I, as amended; 

(2) a violation of Minnesota law that is a felony under Minnesota law; 
or 

(3) a violation of the law of another state, United States territory or 
possession, or federally recognized Indian tribal government, or of the 
Uniform Code of Military Justice, that would be a felony under the offense 
definitions and sentences in Minnesota law. 

Subd. 4. [DOCUMENTATION.] In determining the applicability of this 
section, the appropriate appointing authority, the state board of investment, 
or the covered pension plan, as the case may be, may rely on a disclosure 
form meeting the requirements of the federal Investment Adviser Act of 
/940, as amended through the effective date of this section, and filed with 
the state board of investment or the pension plan. 

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT.] 

Subdivision I. [DUTY.] A fiduciary of a covered pension plan owes a 
fiduciary duty to: 

(I) the active, deferred, and retired members of 1he plan, who are its 
beneficiaries; 

(2) the taxpayers of the state or political subdivision, who help to finance 
the plan; and 

(3/ the state of Minneso,a, which established the plan. 

Subd. 2. [PRUDENT PERSON STANDARD.] A fiduciary iden1ified in 
section 356A.02 shall act in good faith and shall exercise tha1 degree of 
judgment and care, under the circumstances then prevailing, that persons 
of prudence, discretion, and intelligence would exercise in the management 
of their own affairs, not for speculation, considering the probable safety 
of the plan capital as well as the probable inves1ment return to be derived 
from the assets. 

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.] 

(a/ The activities of a fiduciary of a covered pension plan mus, be carried 
out solely for the following purposes: 

(II to provide authorized benefits to plan participan/s and beneficiaries; 

(2) to incur and pay reasonable and necessary administrative expenses; 
or 

(3) to manage a covered pension plan in accordance with the purposes 
and intent of the plan document. 

(b/ The activities of fiduciaries identified in section 356A.02 mus, be 
carried out faithfully, without prejudice, and in a manner consistent with 
law and the plan document. 

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.] 

Subdivision I. [TITLE TO ASSETS.] Assets of a covered pension plan 
may be held only by the plan treasurer. the state board of investment, the 
depository agent of the plan, or of the state board of investment. Legal 
title to plan assets must be ves1ed in the plan, the state board ofinves1ment, 
the governmental entity that sponsors the plan, the nominee of the plan, 
or the depository agent. The holder of legal litle shall function as a ,rustee 
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for a person or entity with a beneficial interest in the assets of the plan. 

Subd. 2. [DIVERSIFICATION.] The investment of plan assets must be 
diversified to minimize the risk of substantial investment losses unless the 
circumstances at the time an investment is made clearlv indicate that 
diversification would not be prudent. · 

Subd. 3. [ABSENCE OF PERSONAL PROFIT.] No fiduciary may per
sonally profit, directly or indirectly, as a result of the investment or man
agement of plan assets. This subdivision, however. does not preclude the 
receipt by a fiduciary of reasonable compensation, including membership 
in or the receipt of benefits from a pension plan, for the fiduciary's position 
with respect to the plan. 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member of the 
governing board of a covered pension plan and the chief administrative 
officer of the plan shall file with the plan a statement of economic interest. 
The statement must contain the information required by section I0A.09, 
subdivision 5, and any other information that the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore
seeable potential or actual conflict of interest. The statement must be filed 
annually with the chief administrative officer of the plan and be available 
for public inspection during regular office hours at the office of the pension 
plan. A disclosure form meeting the requirements of the federal Investment 
Advisers Act of 1940, United States Code. title /5, sections 80b-l to 80b-
2/ as amended, and/1/ed with the state board of investment or the pension 
plan meets the requirements of this subdivision. 

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The 
chief administrative officer of a covered pension plan, with respect to 
investments made by the plan. and the executive director of the state board 
of investment. with respect to investments of plan assets made by the board, 
shall annually disclose in writing the recipients of investment business 
placed with or investment commissions allocated among commercial banks, 
investment bankers, brokerage organizations. or other investment man• 
agers. The disclosure document must be prepared within 60 days after the 
close of the fiscal year of the plan and must be available for public inspec
tion during regular office hours at the office of the plan. The disclosure 
document must also be filed with the executive director of the legislative 
commission on pensions and retirement within 90 days after the close of 
the fiscal year of the plan. For the state board of investment, a disclosure 
document included as part of a regular annual report of the board is 
considered to have been filed on a timely basis. 

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.) (a) Except to the extent otherwise authorized by law, a covered 
pen1ion plan may invest its assets only in investment securities authorized 
.,, this subdivision if the plan does not: 
; 

(I) ~w 1111ets with a book value in excess of$/ ,000,000; 

(2) uu 1lie1ervicu of an Investment advisor registered with the Securities 
and Excha,,fi i:ommission in accordance with the Investment Advisors Act 
of /940, or licensed as an investment advisor in accordance with sections 
BOA.04, subdivision 4, and BOA./4, subdivision 9.for the investment of at 
least 60 percent of its assets, calculated on book value; 

(3) use the services of the state board of investment for the investment 
of at least 60 percent of its assets. calculated on book value; or 
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(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the services of the state board of invest
ment for the investment of at least 75 percent <~{ irs assets, calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit issued, to the extent of available insurance or 
co/lateralization, by a financial institution that is a member <4the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation, is insured by the Nmional Credit Union Administration, or 
is authorized to do business in this state and has deposited with the chief 
administrative officer of the plan a sufficient amount of marketable secu
rities as collateral in accordance with section I 18.01; 

(2) savings accounts, to the extent of m'ailable insurance, with afinancial 
institution that is a member of the Federal Deposit Insurance Corporation 
or the Federal Savings and loan Insurance Corporation; 

(3) governmental obligations, including bonds, notes, bills, or other f)xed 
obligations, issued by the United States, an agency or instrumentality of 
the United States, an organization established and regulated by an act of 
Congress or by a state, state agency or instrumentality, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or 
exceeds the stated investment yield of debt securities not exempt from 
federal income taxation and of comparable quality; 

(ii/for an obligation that is a revenue bond, has been completely self
supporting for the last.five years: and 

(iii)for an obligation other than a revenue bond, has issued an obligation 
backed by the full faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligalion in question or any other nonrevenue bond obligation during the 
preceding ten years; 

(4) corporate obligations, including bonds, notes. debentures. or other 
regularly issued and readily marketable evidences of indebtedness issued 
by a corporation organized under the laws of any state that during lhe 
preceding five years has had on average annual net pretax earnings at 
leas/ 50 percent greater than the annual interest charges and principal 
payments on the total issued debt of the corporation during that period 
and 1hat, for the obligation in question, has issued an obligation rated in 
one of the top three quality categories by Moody's Investors Service, Incor
porated, or Standard and Poor:v Corporalion; and 

(5) shares in an open-end investmenl company registered under the 
federal Investment Company Act of 1940, if' the portfolio investments of 
the company are limited to investments that meet the requirements of clauses 
(/)to(4). 

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.) Except to the extent otherwise authorized by law or bylaws, a 
covered pension plan not described by subdivision 6, paragraph (a), may 
invest its assets only in accordance with section I IA.24. 
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Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered pen• 
sion plan described by subdivision 6, paragraph (a), in order to pay 
benefits as they come due, shall invest a portion of its assets in authorized 
short-term debt obligations that can be immediately liquidated without 
accrual of a substantial determinable penalty or loss and that have an 
average maturity of no more than 90 days. The chief administrative officer 
of the plan shall determine the minimum liquidity requirement of the plan 
and shall retain appropriate documentation of that determination for three 
years from the date of determination. 

Subd. 9. [PROHIBITED TRANSACTIONS.] (a) No fiduciary of a cov
ered pension plan may engage in a prohibited transaction or allow the 
plan to engage in a transaction that the fiduciary knows or should know 
is a prohibited transaction. 

( b) A prohibited transaction is any of the following transactions, whether 
direct or indirect: 

(I) the sale, exchange, or lease of real estate between the pension plan 
and a fiduciary of the plan: 

/2) the Lending of money or other extension of credit between the plan 
and a fiduciary of the plan; 

/3) the furnishing to a plan by a fiduciary for compensation or remu· 
neration. of goods. services other than those performed in the capacity of 
fiduciary, or facilities; 

/4) the furnishing to a fiduciary by a plan of goods, services, or facilities 
other than office and related space, equipment and office supplies, and 
administrative services appropriate to the recipient's fiduciary position; 

/5) the transfer of plan assets to a plan fiduciary for use by or the benefit 
of the fiduciary, other than the payment of retirement plan benefits to 
which a fiduciary is entitled or the payment to a fiduciary of a reasonable 
salary and of necessary and reasonable expenses incurred by the fiduciary 
in the performance of the fiduciary's duties: and 

/6) the sale. exchange, loan, or lease of any item of value between a 
plan and a fiduciary of the plan other than for a fair market value and as 
a result of an arms•length transaction. 

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS; ADDI
TIONAL DUTIES.] 

Subdivision I. [BENEFIT PROVISIONS SUMMARY.] The chief admin
istrative officer of a covered pension plan shall prepare and provide each 
active plan participant with a summary of the benefit provisions of the 
plan document. The summary must be provided within 30 days of the start 
or resumption of a participant's membership in the plan, or within 30 days 
of the date on which the start or resumption of membership was reported 
to a covered pension plan by a covered governmental entity, whichever is 
later. The summary must contain a notice that it is a summary of the plan 
document but is not itself the plan document, and that in the event of a 
discrepancy between the summary and the plan document as amended, the 
plan document governs. A copy of the plan document as amended must be 
furnished to a plan participant or benefit recipient upon request. The chief 
administrative officer may utilize the services of the covered governmental 
entity in providing the summary. The summary must be in a form reasonably 
calculated to be understood by an average plan participant. 
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Subd. 2. [ANNUAL FINANCIAL REPORT.] A covered pension plan 
shall provide each active plan participant and benefit recipient with a copy 
of the most recent annual financial report required by section 356.20 and 
a copy of the most recent actuarial evaluation, if any, required by section 
69.77, 69.773, 356.215, or 356.216, or a summary of those reports. 

Subd. 3. [DISTRIBUTION. J A covered pension plan may distribute the 
summaries required by this section through covered governmental entities 
so long as the plan has made arrangements with the entities to assure, 
with reasonable certainty, that the summaries will be distributed. or made 
easily available, to active plan participants. 

Subd. 4. [REVIEW PROCEDURE. J If a review procedure is not specified 
by law for a covered pension plan, the chief administrative officer of the 
plan shall propose, and the governing board of the plan shall adopt and 
implement, a procedure for reviewing a determination of eligibility, ben
efits, or other rights under the plan that is adverse to a plan participant 
or benefit recipient. The review procedure must include provisions for 
timely notice to the plan participant or benefit recipient and reasonable 
opportunity to be heard in any review proceeding conducted and may, but 
need not be, a contested case under chapter 14. 

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL DUTIES.] 

Subdivision 1. [PUBLIC MEETINGS.JA meeting of the governing board 
of a covered statewide pension plan or of a committee of the governing 
board of the statewide plan is governed by section 471. 705. 

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered 
pension plan or a direct relative of a fiduciary may receive any direct or 
indirect compensation, fee, or other item of more than nominal value from 
a third party in consideration for a pension plan disbursement. 

Sec. 9. [356A.09) [FIDUCIARY BREACH; REMEDIES.] 

Subdivision I. [OCCURRENCE OF BREACH.) A fiduciary breach occurs 
if a fiduciary violates the general standard of fiduciary conduct as specified 
in section 356A.04 in carrying out the activities of a fiduciary. A fiduciary 
breach also accurs if a fiduciary of a covered pension plan violates the 
provisions of section 356A.06, subdivision 9. 

Subd. 2. [REMEDIES.] Remedies available for a fiduciary breach by a 
fiduciary are those specified by statute or available at common law. 

Sec. 10. [356A. I0J [COFIDUCIARY RESPONSIBILITY AND 
LIABILITY.] 

Subdivision 1. [COFIDUCIARY RESPONSIBILITY IN GENERAL.) A 
cofiduciary has a general responsibility to oversee the fiduciary activities 
of all other fiduciaries unless the activity has been allocated or delegated 
in accordance with subdivision 3. A cofiduciary also has a general respon
sibility to correct or alleviate a fiduciary breach of which the cofiduciary 
had or ought to have had knowledge. 

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciary is liable for a 
fiduciary breach committed by another fiduciary when the cofiduciary has 
a responsibility to oversee the fiduciary activities of the other fiduciary 
or to correct or alleviate a breach by that fiduciary. 

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY.] A co
fiduciary may Limit cofiduciary responsibility and Liability through the 
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allocation or delegation of fiduciary activities if the a/location or delegation: 

/I) follows appropriate procedures; 

(2) is made to an appropriare person or persons; and 

/3) is subject to continued monitoring of performance. 

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A properly 
made delegation or allocation of a fiduciary activity is a bar to liability 
on the part of a fiduciary making the delegation or allocation unless the 
fiduciary has or ought to have knowledge of the breach and takes part in 
the breach, conceals it, or fails to take reasonable steps to remedy it. 

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless liability 
is barred under subdivision 4, co.fiduciary liability is joint and several, 
but a cofiduciary has the right to recover from the responsible fiduciary 
for any damages paid by the co.fiduciary. 

Sec. 11. [356A. I I] (FIDUCIARY INDEMNIFICATION.] 

Subdivision I. [INDEMNIFIED FIDUCIARIES.] A fiduciary who is a 
member of the governing board of a pension plan, the state board of 
investment or the investment advisory council, or who is an employee of 
a covered pension plan or of the state board of investment may be indem
nified from liability for fiducian- breach. Indemnification is at the dis
cretion of the governing board of the plan or of the state board of investment 
in the case of members of the state board or of the investment advisory 
council. A decision to indemnify a fiduciary must apply to all eligible 
fiduciaries of similar rank. 

Subd. 2. (ALLOWABLE INDEMNIFICATION.] An indemnified fidu
ciary must be held harmless from reasonable costs or expenses incurred 
as a result of any actual or threatened litigation or other proceedings. 

Sec. 12. [356A.12] (JURISDICTION; SERVICE OF PROCESS; AND 
STATUTE OF LIMITATIONS.] 

Subdivision I. [JURISDICTION.] The district court has jurisdiction over 
a challenge of a fiduciary action or inaction. 

Subd. 2. [SERVICE OF PROCESS. I For ajiduciary or cofiduciary alleged 
in the complaint to be responsible for an alleged breach, personal service 
of process must be obtained. 

Subd. 3. !LIMITATIONS ON LEGAL ACTIONS.] A legal action chal
lenging a fiduciary action or inaction must be timely. Notwithstanding any 
limitation in chapter 541. an action is timely if it is brought within the 
earlier of the following periods: 

(I) the period ending three years after the date of the last demonstrable 
act repruenting the alleged fiduciary breach or after the final date for 
performance of the act the failure to perform which constitutes the alleged 
breach; or 

/2) the puiod ending one year after the date of the discovery of the 
alleged fiduciary breach. 

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.] 

Subdivision I. [OBLIGATION OF FIDUCIARIES.] A jiduciary of a 
covered pension plan shall make reasonable effort to obtain knowledge 
and skills sufficient to enable the fiduciary to perform fiduciary activities 
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adequately. At a minimum. a fiduciary of a covered pension plan shall 
comply with the program established in accordance with subdivision 2. 

Subd. 2. (CONTINUING FIDUCIARY EDUCATION PROGRAM.] The 
governing boards of covered pension plans shall each develop and peri
odically revise a program for the continuing education of anr of their 
board members and any of their chief administrative <~fficers who are not 
reasonably considered to be experts with respect to their activities as 
fiduciaries. The program must be desiJ.:ned to provide those persons with 
knowledge and skills sufficient to enable them to perform their .fiduciary 
activities adequately. 

Sec. 14. (EFFECTIVE DATE.] 

Sections I to 13 are effective the day fol/owinx final enactment. 

ARTICLE 8 

CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS. 

Section I. [3A.01 I] (ADMINISTRATION OF PLAN. J 

The Minnesota state retirement system shall administer the legislators 
retirement plan in accordance with article 7. 

Sec. 2. Minnesota Statutes I 988, section 11 A.0 I, is amended to read: 

1 IA.01 [STATEMENT OF PURPOSE.] 

The purpose of seetiens I IA.QI te I IA.25 this chapter is to establish 
standards whielt ,,,...U, in addition to the applicable swndards of' article 7, 
to insure that stale and pension assets subject to this legislation will be 
responsibly invested to maximize the total rate of return without incurring 
undue risk. 

Sec. 3. Minnesota Statutes 1988, section I IA.04, is amended to read: 

1 IA.04 [DUTIES AND POWERS.] 

The state board shall: 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 11 A.09 if state 
assets are involved and in accordance with article 7 if pension assets are 
involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board s-ltaH must allow 
fund beneficiaries and members of the public to become informed of pro
posed board actions. Procedures and policies of the board SftltH are not se 
subject to the administrative procedure act. 

(3) Employ an executive director as provided in section 11 A.07. 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to Ille 
p•e·,isiens ef section 15.059 to assist the board in carrying oi-t its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
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purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money wl,i<,i, 
that has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property sl¼al-l must 
be sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

(10) Undertake any other activities necessary 10 implement the duties 
and powers set forth in this section. 

(11) Establish a formula or formulas to measure management perfor
mance and return on investment. AH Public pension funds in the slate shall 
utilize the formula or formulas developed by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con
stitution of the state of Minnesota, employ. at its discretion. qualified private 
firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager, sums sufficient to pay the costs 
1herefer of employing private firms. Each year, by January 15, the board 
shall report to the governor and legislature on the cost and the investment 
performance of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the 
statement is not subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section l lA.07, subdivision 4, is amended 
to read: 

Subd. 4. [DUTIES AND POWERS.] The director, at the direction of the 
state board, shall: 

(I) Plan, direct, coordinate and execute administrative and investment 
functions in conformity with the policies and directives of the state board 
and the requirements of this chapter and of article 7. 

(2) Employ Slteft professional and clerical staff as is necessary within 
the complement limits established by the legislature. Employees whose 
primary responsibility is to invest or manage money or employees who 
hold positions designated as unclassified ~HrsHenl ta under section 43A.08, 
subdivision la sl¼al-l l>e, are in the unclassified service of the state. Other 
employees sl>ftH l>e are in the classified service. 

(3) Report to the state board on all operations under the director's control 
and supervision. 

( 4) Maintain accurate and complete records of securities transactions 
and official activities. 

(5) Establish a policy relating to the purchase and sale of all securities 
on the basis of competitive offerings or bids. The policy is subject to board 
approval. 

(6) Cause all securities acquired to be kept in the custody of the state 
treasurer or Sll€h other depositories consistent with article 7, as the state 
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board deems appropriate. 

(7) Prepare and file with the director of the legislative reference library 
<>fl e, 1'efefe, by December 3 I of each year, a report summarizing the 
activities of the state board, the council, and the director during the pre
ceding fiscal year. The report shall must be prepared so as to provide the 
legislature and the people of the state with a c !ear, comprehensive summary 
of the portfolio composition, the transactions, the total annual rate of return, 
and the yield to the state treasury and to each of the funds whose assets 
are invested by the state board, and the recipients of business placed or 
commissions allocated among the various commercial banks, investment 
bankers, and brokerage organizations. +ftf-5 The report 5ft&I.I. must contain 
financial statements for funds managed by the board prepared in accordance 
with generally accepted accounting principles. 

(8) Require state officials from any department or agency to produce 
and provide access to any financial documents the state board deems nec
essary in the conduct of t-l=te-i-F its investment activities. 

(9) Receive and expend legislative appropriations. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this subdivision consistent with article 7. 

Sec. 5. Minnesota Statutes 1988, section I IA.09, is amended to read: 

I IA.09 [STANDARD OF CARE.] 

In the discharge of their respective duties, the members of the state 
board, director, board staff, and members of the council and any other 
person charged with the responsibility of investing money pursuant to the 
standards set forth in sections I IA.OJ to 11 A.25 shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation. but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition,for the investment 
of pension fund assets, the members and director of the state board, and 
members of the investment advisory council shall act in accordance with 
article 7. 

Sec. 6. Minnesota Statutes 1988, section I IA. 13, subdivision I, is amended 
to read: 

Subdivision I. [LEGAL TITLE TO FUND ASSETS. I Legal title to the 
assets of state funds to be invested by the slate board Sfti:tH must be in the 
state of Minnesota, or its nominees. Legal title to pension funds to be 
invested by the state board shall must be i-fHke 5lft!e &t>ftfEI, e, * ReffiiRees, 
as tHJstees fef Mt ~ ha-Y-i-Bg a benefieial tRtefeSt fft t-fte a1313lieable 
fllit6~ te tfl-e fi.g,Msef t-ke portie1::1larfitftds FRaintaiAiRg s-kafes., tR-¥esr 
ffleftt participation Bf- tHttt-s tft the aeee1:1nts te fftetf eretl-i-t as specified in 
article 7, section 6. 

Sec. 7. Minnesota Statutes 1988, section 69. 77, subdivision 2g, is amended 
to read: 

Subd. 2g. The funds of the association shall must be invested in securities 
wh-i-eh that are~ authorized investments 13urs1::1ont te under article 7. 
section I IA.24 6, subdivision 6 or 7. Notwithstanding the foregoing, up 
to 75 percent of the market value of the assets of the fund may be invested 
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in open-end investment companies registered under the federal Investment 
Company Act of 1940, if the portfolio investments of the investment com
panies comply with the type of securities authorized for investment by 
section I IA.24, subdivisions 2 lo 5. Securities held by the association 
before Mi>Fel½ ~ ~ wl>ieft the effective date of this sect ion that do not 
meet the requirements of this f&Fagmfh subdivision may be retained after 
that date if they were proper investments for the association on that date. 

The governing board of the association may select and appoint investment 
agencies to act for and in its behalf or may certify funds for investment by 
the state board of investment under the fFovisioAs ef section 11 A. 17. The 
governing board of the association may select and appoint a qualified 
private firm to measure management performance and return on investment, 
and the firm shall use the formula or formulas developed by the state board 
f"FsaaAt le under section 11 A.04, clause ( 11 ). 

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to read: 

69.775 [INVESTMENTS.] 

The special fund assets of the relief associations governed by sections 
69.771 to 69. 776 shall must be invested in securities wl>ieft that are~ 
authorized investments JHtFs1::1ant t6 under article 7, section I IA.24 6, 
subdivision 6 or 7. Notwithstanding the foregoing, up to 75 percent of the 
market value of the assets of the fund may be invested in open-end invest
ment companies registered under the federal Investment Company Act of 
1940, if the portfolio investments of the investment companies comply with 
the type of securities authorized for investment by section I IA.24, sub
divisions 2 lo 5. Securities held by the associations before Mi>Fel½ ;lO, ~ 
wl>iel½ the effective date of this section that do not meet the requirements 
of this section may be retained after that dale if they were proper investments 
for the association on that dale. The governing board of the association 
may select and appoint investment agencies to act for and in its behalf or 
may certify funds for investment by the state board of investment under a,e 
fFO'lisioAs of section 11 A.17. The governing board of the association may 
select and appoint a qualified private firm to measure management per
formance and return on investment, and the firm shall use the formula or 
formulas developed by the state board under section l IA.04, clause ( 11 ). 

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended lo read: 

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] 

The right of a person who has shares to the credit of the person's employ
ee's share account record to redeem the shares or any portion ¼heFeef of 
the shares is a personal right only and shall is not l>e assignable. Legal title 
to the assets of the supplemental retirement investment fund shall l>e ift a,e 
s+afe e.f ~ 1inneseta 0f the s+afe &0QfQ ~ investffl.ent 9f the n0minee st: ei#tef 
is as specified in article 7, section 6, subdivision I, subject to the rights 
of the teachers retirement fund. Aey An assignment or attempted assignment 
of shares to the credit of an employee's share account record er~ f"'FSOft 
is null and void. Stteh Shares are exempt from garnishment or levy under 
attachment or execution and from all taxation by the state of Minnesota, 
~ ff>&! ftOfte shall l>e but are not exempt from taxation under chapter 
291, unless transferred to a surviving spouse or minor or dependent child 
of the decedent or a trust for their benefit. 

Sec. IO. Minnesota Statutes 1988, section 352.03, subdivision 7, is 
amended lo read: 
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Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.I The board and 
1he direclor shall aElmiaister lheH>W l'aithfallj witheut prejuEliee aft<! under
take their activities consistent with ffte enprei;seEl tft-teftt e.f +Re legisleltire. 
+l¼ey sltitll - ti, ff>etr ,espeeti,·e eapaeities with a fiElueiary ebliga1iea le 
!he state ef MiRResela vfflie.lt €fe8led !he fllR4. !he '""P"l ers wh<, tti<I +., 
financing#, ae4 the Sft½te empleyees whe afe +ts l=,ene~ieiaries article 7. 

Sec. 11. Minnesota S1a1u1es 1988. section 352.92, is amended by adding 
a subdivision to read: 

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement 
system shall administer the correctional employees retiremem plan estab
lished by sections 352.90 10 352.951 in accordance wirh this chaprer, 
chapter 356, and arricle 7. 

Sec. 12. Minnesota S1a1u1es 1988, section 352.96, subdivision 3, is 
amended 10 read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This 
section Sfl-&H must be administered by the executive director of the system 
under subdivision 4. Fiduciary activities of the deferred compensation 
plan must be undertaken in a manner consistenr H'ith article 7. If the state 
board of investment so elects, ii may solicil bids for oplions under subdi
vision 2, clauses (2) and (3). All conlracls mus1 be approved before exe
cution by !he stale board of investment. Contracts mus! provide thal all 
options in subdivision 2 mus!: be presented in an unbiased manners ee 
presenteEI and in a manner eenffirffiing that cm,forms to a13plieal:de rules 
adopted by the executive direclor. be reported on a periodic basis lo all 
employees participating in the deferred compensation program, and not be 
the subject of unreasonable solicitation of state employees to participate in 
!he program. The con1rac1 may nol call for any person 10 jeopardize lhe 
tax•deferred status of money invested by state employees under this section. 
All costs or fees in relation 10 the oplions provided under subdivision 2, 
clause (3), mus! be paid by lhe underwriting companies ullimalely selected 
by the slale board of inveslmenl. 

Sec. 13. Minnesota S1a1u1es 1988, section 352B.03, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] The policy-making, management, and 
adminisirative functions governing lhe operation of 1he slate palrol relire
menl fund are vesled in the board of directors and executive director of 1he 
Minnesola slale retirement syslem with duties, au1hori1y, and responsibility 
as provided in chapter 352. Fiduciary acth>ities of the fund must he under• 
taken in a manner consistent with article 7. 

Sec. 14. Minnesota S1atules 1988, section 352C.091, subdivision I, is 
amended lo read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
+he ~FBl'isieRs ef This chaplerslt&H mus/ be administered by the Minnesota 
slale retirement system. The elecred stare officers retirement plan mus/ be 
administered consistent with this chapter, chapter 356, and arric/e 7. 

Sec. 15. Minnesota Slalules 1988, section 352D.09, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
The unclassified employees reliremenl plan and the provisions of !his chap
ter -s-ha-ll must be administered by the Minnesota state retirement system. 
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The provisions of chapter 352 shaH govern in all instances where not 
inconsistent with the provisions of this chapter. Fiduciary activities of the 
unclassified employees retirement plan must be undertaken in a manner 
consistent with article 7. 

Sec. 16. Minnesota Statutes 1988, section 353.03, subdivision I, is 
amended to read: 

Subdivision I. [MANAGEMENT; COMPOSITION; ELECTION.] The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des
ignated to represent school boards, one to represent cities, one to represent 
counties, one who shaH be is a retired annuitant, and one who is a public 
member knowledgeable in pension matters. The membership of the asso
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association must be public employees and mem
bers of the association. For seven days beginning October I of each year 
preceding a year in which an election is held, the association shall accept 
at its office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the time of filing a nominating petition 
signed by 25 or more members of the fund. No name may be withdrawn 
from nomination by the nominee after October 15. At the request of a 
candidate for an elected position on the board of trustees, the board shall 
mail a statement of up to 300 words prepared by the candidate to all persons 
eligible to vote in the election of the candidate. The board may adopt policies 
to govern form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must be 
approved by the secretary of state. The secretary of state shall resolve 
disputes between the board and a candidate concerning application of these 
policies to a particular statement. A candidate who: 

(1) receives contributions or makes expenditures in excess of $100; or 

(2) has given implicit or explicit consent for any other person to receive 
contributions or make expenditures in excess of $100 for the purpose of 
bringing about the candidate's election, flltlSI shall file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section JOA.OJ. These terms do not include the 
mailing made by the association board on behalf of the candidate. A can
didate flltlSI shall file a report within 30 days from the day that the results 
of the election are announced. The ethical practices board shall maintain 
these reports and make them available for public inspection in the same 
manner as the board maintains and makes available other reports filed with 
it. By January JO of each year in which elections are to be held the board 
shall distribute by mail to the members ballots listing the candidates. No 
member may vote for more than one candidate for each board position to 
be filled. A ballot indicating a vote for more than one person for any position 
is void. No special marking may be used on the ballot to indicate incum
bents. The last day for mailing ballots to the fund is January 31. Terms 
expire on January 31 of the fourth year, and positions are vacant until newly 
elected members are qualified. The ballot envelopes must be so designed 
and the ballots counted in a manner that ensures that each vote is secret. 

The secretary of state shall supervise the elections. The board of trustees 
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and the executive director shall faithHIII) aelmiRisler tfte HW,l witho1:1t p,Fej
tttliee &ft6 undertake their activities consistent wilh f-1:te OJ~presseel tfttefl-t 
e.f ¼ke legislatt:lfe. Bea-F4 members s-h-aH ft€¾ as- trustees wi-tft a fielueiaF)' 
o~ligalioA 10 the stale ef MiAAesola, whiel, e,ea!e<! the fttflG;- the la"~")'OFS 
e.f ffle go¥CFAfflental swl:it.4ivisiens tftftt ai4 ffl financing i4;, aR4 the j}tt9ffe 
emf)IO) ees WM at=e t+s l:ienefieiaries. +hey s-h-a-H ael tft ~ ffttffl aR4 SftftH. 
eJ~ereise tfltH tlegfee ef juelgment &ft€l etlfe-; ttft6-ef eiret1ffistanees ffleR pre-
:,railing, tka-t f)OFSORS e.f f)nt8ence. discretion, &A-El intelligence enereise tft 
the FAenagemeRt e.f -thetF ewH affa.i.fs article 7. 

Sec. 17. Minnesola S1a1u1es 1988, seclion 354.06, subdivision I, is 
amended IO read: 

Subdivision I. The management of !he fund shall be is ves1ed in a board 
of eighl truslees whiel, shall be known as !he board of lrustees of lhe 
teachers reliremenl fund. It shall be is composed of !he following persons: 
the commissioner of education, the commissioner of finance, the com
missioner of commerce, four members of the fund Wft& s-h-aH ee elected by 
the members of the fund. and one retiree whe shall be elected by 1he 
retirees of !he fund. The five elecled members of the board of truslees shall 
must be chosen by mail ballot in a manner whiel> sh"'1 be fixed by !he 
board of trustees of the fund. In every odd-numbered year !here shall be 
elected two members of the fund to the board of trustees for terms of four 
years commencing on the firs! of July next succeeding !heir election. In 
every odd-numbered year theFe shall be eleeted one retiree of the fund 
must be elected to the board of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of candidacy 
for a retiree election must include a petition of endorsement signed by at 
least ten retirees of the fund. Each election SfttlH must be completed by 
June first of each succeeding odd-numbered year. In the case of elective 
members, any vacancy SfttlH must be filled by appointment by the remainder 
of the board, and the appointee shall serve until the members or retirees 
of the fund at the next regular election have elected a trustee to serve for 
the unexpired term caused by 1he vacancy. No member or retiree Sfl-aH may 
be appointed by the board, or elec1ed by 1he members of the fund as a 
trustee, if the person is not a member or retiree of the fund in good standing 
at the time of the appointment or election. 

Subd. la. I FIDUCIARY DUTY. J It SfttlH be is the duty of the board of 
trustees and the e:ucurive director to ffiithttlll)• a8FMiRisler the .J..aw witha1:1t 
preju8iee &Re undertake their activities consistent with the e1tpresse8 iftfeft+ 
ef the legislature. :J:k.ey sha-H aet as trnstees wtHt tt fi8ueiar) e'31igalieR te 
tke s+ate ef MiRReseta Wftt€ft" ereated tke +l:tfta-; tfle ~011:payers Wftt€ft" a-id ffl 
finaReiRg it 8fld. ¼he teaehers whe are ½ts '3eRefieiaries article 7. 

Sec. 18. Minnesota Stalutes 1988, section 354A.021, subdivision 6, is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.[ His the <1ttty ef 
The trustees or directors of each teachers retirement fund association te 
shall administer each fund in accordance wilh the applicable portions of 
this chapter, of the articles of incorporalion, afl<i of the bylaws, and of 
article 7. ~ s-httU aet as trustees Wi¼h a ~iElueiary el31igatien te t-ke state 
e.f ~fiRReseta ·Nfti.e.h. e,ea!e<I the fu.fte.;. the tanpttyers Wfl-t€ft a-id tfl fiRttRei0g 
~ &Ra tfle teaekers whe are i4s '3enefieiaries. The purpose of this subdi
vision is to establish each teachers retirement fund association as a trust 
under the laws of the state of Minnesota for all purposes related to section 
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40l(a) of the Internal Revenue Code of the United States, including all 
amendments. 

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [FIDUCIARY DUTY.] In the discharge of their respective 
duties, the members of the board, the executive director, the board staff, 
and any other person charged with the responsibility of investing money 
pursuant to the standards set forth in this chapter shall act in good faith 
and shall exercise that degree of judgment and care. under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition, the members of 
the board and the chief administrative officer shall act in a manner con
sistent with article 7. 

Sec. 20. Minnesota Statutes 1988, section 422A.05, subdivision 2d, is 
amended to read: 

Subd. 2d. [ACCOUNT TRANSFERS.] Notwithstanding any law to the 
contrary. the retirement board. subject to the standards of subdivision 2a 
of this section and article 7. may transfer assets between accounts estab
lished by section 422A.06. 

Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to read: 

423.374 [OFFICERS OF ASSOCIATION.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the by laws of any such 
associations. The affairs of each association sh&H must be managed in 
accordance with article 7 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties. in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to read: 

423.45 [OFFICERS; DIRECTORS; BOND.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association sk<tH must be managed in 
accordance with article 7 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to read: 
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423.805 [POLICE PENSION FUND.] 

The association shall establish a police pension fund or continue to 
maintain the police pension fund now existing in the city and shall ha-Ye 
the FAanagement manage and control ef the fund. Fiduciary activities of 
the fund must be undertaken in a manner consi.went with article 7. 

Sec. 24. Minnesota Statutes 1988. section 423A.2 I, subdivision 4. is 
amended to read: 

Subd. 4. [FIDUCIARY RESPONSIBILITY. I In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section I IA.09. In addition. the trustees must act in 
accordance wilh article 7. 

Each member of the board is a fiduciary and shall undertake al/fiduciary 
activities in accordance with the standard <fcare o.l.section I IA.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member: 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods. services. or facilities between the relief asso
ciation and a board member; or 

(4) transfer to a board member. or use by or for the benefit of a board 
member. of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 25. Minnesota Statutes 1988. section 424.06, is amended to read: 

424.06 [OFFICERS; TRUSTEES.] 

The officers of the relief association shall be a president, one or more 
vice-presidents. a secretary, and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association shaH, must be managed in 
accordance with article 7 by a board of trustees elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in amounts as the association from time to time may determine. 
Each relief association shall be and is hereby authorized to pay the pre
miums on such bonds from its general fund. 

Sec. 26. Minnesota Statutes 1988, section 424A.00I, subdivision 7, is 
amended to read: 

Subd. 7. (FIDUCIARY RESPONSIBILITY. I In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section 11 A.09. In addition, the trustees must act in 
accordance with article 7. 

Each member of the board is a fiduciary and shall undertake al/fiduciary 
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activities in accordance with the standard of care of section I /A.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 

( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 27, Minnesota Stalules 1988, section 424A.04, subdivision 2, is 
amended to read: 

Subd. 2. [FIDUCIARY DUTY.] -It sltall be the <ilu!y 0f The board of 
trustees le faithfolly aelminister any previsien,; of S!itltfte e, special Jaw 
applieeble t<> the relief asseeiatien witheut prejudiee ltAti shall undertake 
their activities consistent with the e,1:~Fesse~ ifl-te.ft.t ef the legislahue. +he 
membeFs ef the~ shaH -aet as lFustees wttft a fi~ueiar) ebligatioA ffl 

the state 0f Minne,;eta whiffi autheriaeel the ereatien ef the relief asseci
ati<m. le the '""l'•yers w1tt, ai<I;., it,; finaneing, ,m<1 le the firefighters wltt, 
are tls bet1et=ieiories article 7. 

Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES' 
RETIREMENT PLANS.) 

The Minnesota state retirement system shall administer the judges' retire
ment plans established by sections 490.025 to 490.12 in accordance with 
article 7. 

Sec. 29. Minnesota Statutes 1988, section 490.122, is amended to read: 

490.122 [ADMINISTRATION OF JUDGES' RETIREMENT.] 

The policy-making, management, and administrative functions govern
ing the operation of the judges' retirement fund and the administration of 
sections ~90.0i§ 490./21 to 490.132 sltttll be are vested in the board of 
directors and executive director of the Minnesota state retirement system 
with such dulies, authority, and responsibility as are provided in chapter 
352. Except as otherwise specified, no provision of chapter 352 shall llflflly 
applies to the judges' retirement fund or any judge. Fiduciary activities of 
the uniform retirement and survivors' annuities for judges must be under
taken in a manner consistent with article 7. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective the day following final enactment. 

ARTICLE 9 

OTHER TEACHERS' RETIREMENT ASSOCIATIONS PROVISIONS 

Section I. Minnesota Statutes 1988, section I IA. 19, is amended by 
adding a subdivision to read: 
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Subd. 9. Effective June 30, 1989, all assets of the variable annuity 
investment fund must be tran.~ferred 10 the Minnesota combined investment 
funds to the credit oft he teachers retirement fund established under chapter 
354. 

Sec. 2. Minnesota Statutes I 988, section 354.50, is amended by adding 
a subdivision to read: 

Subd. 5. Notwithstanding section 354.62, subdivision 5, clause (4), a 
member who received a refund of variable account accumulations maJ' 
repay this refund to the member's formula accoum under this section, 

Sec. 3. Minnesota Statutes 1988, section 354.62. subdivision 2, is amended 
to read: 

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teachers 
retirement association may elect to participate in the variable annuity divi
sion by filing a written notice with the board of trustees on forms provided 
by the board. 

(1) Employee variable annuity contributions to the variable annuity divi
sion shall be pursuant to the option available in section 354.44, subdivision 
7, the employee variable annuity contributions shall be an amount equal 
to one-half of the employee rates specified in section 354.42, subdivision 
2. 

(2) Employer variable annuity contributions shall be an amount equal 
to the employee variable annuity contributions provided in clause (I). The 
deficiency in equal employer variable annuity contributions which shall 
exist prior to July I, 1975 shall be recovered from the additional employer 
contributions made prior to July I, 1975 pursuant to section 354.42. sub
division 5. 

(3) There shall be provided for members participating in the variable 
annuity division a separate account for each member which will show the 
member's variable account accumulations as defined in section 354.05, 
subdivision 23. The board shall establish such other accounts in the variable 
annuity division as it deems necessary for the operation of this provision. 

(4) After June 30, 1974 there shall be no new participants in this program. 

(5) Any active member currently participating in the variable annuity 
division may elect to cease participation in the variable annuity division 
effective the July I following the filing of a written notice with the board 
of trustees on forms provided by the board. If this election is made, all 
future contributions will go to the formula program. 

(6) Effective May 16, 1989, all active and inactive members with vari
able account accumulations must have their.formula service credit covered 
by the full formula program percentages specified in section 354 .44, sub
division 6. Each active and inactive member's variable account accumu
lations must be transferred to the member's formula account and this 
amount must become part of the member's accumulated deductions. An 
equal employer contribution amount must be tramferred to the regular 
fund of the association. These transfers must include any employee and 
employer contributions made after June 30, 1988. 

Sec. 4. Minnesota Statutes 1988. section 354.62, is amended by adding 
a subdivision to read: 

Subd. 7. [TRANSFER.] Effective June 30, 1989, all persons receiving 
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benefits from the variable annuity reserve account must have the full 
amount of their required reserves transferred to the Minnesota postretire
ment investment fund. Benefit payments from the Minnesota postretirement 
investment fund must be in the same amount as benefit payments from the 
variable annuity reserve account but any future increases on these amounts 
must be based on the increases applicable to the Minnesota postretirement 
investment fund as determined under section I IA./8. The first increase 
must be paid January 1, 1990. The additional required reserves, including 
the required reserves for the first increase, that must be transferred from 
the variable annuity fund to the Minnesota post retirement investment fund 
must be transferred from the turnover account of the variable annuity fund. 
After this transfer of additional required reserves, any remaining balance 
in the turnover account of the variable annuity fund must be transferred 
to the regular fund of the association. 

Sec. 5. [ENTITLEMENT TO ANNUITY.] 

Notwithstanding any requirement of prior law that a member or former 
member have 20 years of service credit in order for a surviving spouse to 
receive a joint and survivor annuity under the teachers' retirement asso
ciationformula program established in Minnesota Statutes, section 354 .46, 
a surviving spouse of a person who met the following qualifications is 
entitled to receive the second portion of a JOO percent joint and survivor 
annuity under the formula program: 

(I) the person was age 55 or older at the time of death: 

(2) the person had at least /9 years of service credit in the teachers' 
retirement association; and 

(3) the sum of the person's service credit in the teachers' retirement 
association plus the person's employment at the University of Minnesota 
exceeds 20 years, 

The payments due under this section do not include postretirement 
adjustments that would have been granted between the time of the member's 
or former member's death and the effective date oj this section. 

The teachers' retirement association shall transfer to the state board of 
investment, for deposit in the postretirement investment fund, money equal 
to the reserves required to fund the benefits payable under this section. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment. Section 
5 applies retroactively to the surviving spouses of persons who died after 
January 1, 1977. Annuity payments due under section 5 must begin after 
the date of final enactment. No payments are due for the period of time 
before the effective date of section 5. 

ARTICLE IO 

VOLUNTEER FIREFIGHTERS 

Section I. Minnesota Statutes I 988, section 423A.0 I, subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] The following provisions 
shall govern the operation of a local relief association upon the modification 
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of retirement coverage for newly hired police officers or firefighters: 

(I) The minimum obligation of a municipality in which the retirement 
coverage for newly hired police officers or salaried firefighters has been 
modified pursuant to subdivision I with respect to the local relief associ
ation shall be determined and governed in accordance with the provisions 
of sections 69.77, 356.215 and 356.216, except that the normal cost cal
culation for the relief association shall be computed as a percentage of the 
compensation paid to the active members of the relief association. The 
compensation paid to persons with retirement coverage modified pursuant 
to subdivision I shall not be included in any of the computations made in 
determining the obligation of the municipality with respect to the local 
relief association. 

(2) The contribution rate of members of the local relief association shall 
be governed by section 69. 77, unless a special law establishing a greater 
member contribution rate is applicable whereupon it shall continue to gov
ern. The member contribution rate of persons with retirement coverage 
modified pursuant to subdivision I shall be governed by section 353.65. 

(3) Unless otherwise provided for by law, when every active member of 
the local relief association retires or terminates from active duty, the local 
relief association shall cease to exist as a legal entity and the assets of the 
special fund of the relief association shall be transferred to a trust fund to 
be established by the appropriate municipality for the purpose of paying 
service pensions and retirement benefits to recipient beneficiaries. Recip
ient beneficiaries who are competent to act on their own behalf shall be 
entitled to select the prescribed number of trustees of the trust fund as 
provided in this clause, subject to the approval of the governing body of 
the municipality. Jf there are at least five recipient beneficiaries, the trust 
fund shall be managed by a board of trustees composed of five persons 
selected by the recipient beneficiaries of the fund. When there are fewer 
than five recipient beneficiaries, the number of trustees selected by the 
recipient beneficiaries shall be equal to the number of the remaining recip
ient beneficiaries. The governing body of the municipality shall select the 
additional trustees. The term of the elected members of the board of trustees 
shall be indefinite and shall continue until a vacancy occurs in one of the 
board of trustee member positions. Board of trustee members shall not be 
compensated for their services, but shall be reimbursed for any expenses 
actually and necessarily incurred as a result of the performance of their 
duties in their capacity as board of trustee members. The municipality shall 
perform whatever services are necessary to administer the trust fund. When 
all obligations of the trust fund are paid, the balance of the assets remaining 
in the trust fund shall revert to the municipality for expenditure for law 
enforcement or firefighting purposes, whichever is applicable. 

(4) The financial requirements of the trust fund and the minimum obli
gation of the municipality with respect to the trust fund shall be determined 
in accordance with sections 69. 77,356.215 and 356.216 until the unfunded 
accrued liability of the trust fund is fully amortized in accordance with 
section 69.77, subdivision 2b. The municipality shall provide in its annual 
budget for at least the aggregate amount of service pensions, disability 
benefits, survivorship benefits and refunds which are projected as payable 
for the following calendar year, as determined by the board of trustees of 
the trust fund, less the amount of assets in the trust fund as of the end of 
the most current calendar year for which figures are available, valued pur
suant to section 356.20, subdivision 4, clause ( I )(a), if the difference 
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between those two figures is a positive number. 

(5) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association shall be the salary for the appli
cable position as specified in the articles of incorporation or bylaws of the 
relief association as of the date immediately prior to the effective date of 
the modification of retirement coverage for newly hired personnel pursuant 
to subdivision l, as the applicable salary is reset by the municipality peri
odically, irrespective of whether retirement coverage for persons holding 
the applicable position used in calculations is provided by the relief asso
ciation or by the public employees police and fire fund. If for a local 
salaried firefighters relief association, the spec(fied position no longer 
exists because of a reorganization of the fire department as a volunteer 
fire department, the percentage increase in the salary of the position of a 
top grade patrol officer in the police department of the municipality must 
be the basis for service pension and retirement benefit postretirement 
increase calculations. 

(6) If the modification of retirement coverage implemented pursuant to 
subdivision I is applicable to a local police relief association, the police 
state aid received by the municipality shall be disbursed pursuant to section 
69.031, subdivision 5, clause (2)(c). If the modification of retirement 
coverage implemented pursuant to subdivision I is applicable to a local 
firefighters' relief association, the fire state aid received by the applicable 
municipality shall be disbursed as the municipality at its option may elect. 
The municipality may elect: (a) to transmit the total fire state aid to the 
treasurer of the local relief association for immediate deposit in the special 
fund of the relief association; or (b) to apply the total fire state aid toward 
the employer contribution of the municipality to the public employees police 
and fire fund pursuant to section 353.65, subdivision 3; or (c) to allocate 
the total fire state aid proportionately between the special fund of the local 
relief association and employer contribution of the municipality to the 
public employees police and fire fund on the basis of the respective number 
of active full time salaried firefighters receiving retirement coverage from 
each. 

Sec. 2. Minnesota Statutes 1988, section 424A.0I, subdivision 2, is 
amended to read: 

Subd. 2. [STATUS OF SUBSTITUTE AA PROBATIO~IARY VOLUN
TEER FIREFIGHTERS.] No person who is serving as a substitute .,. a 
r•e~atieaaF)" volunteer firefighter shall be deemed to be a firefighter for 
purposes of chapter 69 or this chapter nor shall be authorized to be a 
member of any volunteer firefighters' relief association governed by chapter 
69 or this chapter. 

Sec. 3. Minnesota Statutes I 988, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] Ai,y A relief association, when its 
articles of incorporation or bylaws so provide, may pay out of the assets 
of its special fund a service pension to each of its members who: (l) 
separates from active service with the fire department; (2) reaches 11,e age 
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ef 50 ye<H'S; (3) completes at least ¼er\ five years of active service as an 
active member of the municipal fire department to which the relief asso
ciation is associated; (4) compleles at least tefl five years of active mem
bership with the relief association fflfJf te before separation from active 
service; and (5) complies with any additional conditions as to age, service, 
and membership wlH€lt that are prescribed by the bylaws of the relief 
association. The service pension may be paid whether or not the munici
pality or nonprofit firefighting corporation to which the relief association 
is associated qualifies for fire state aid under chapter 69. In the case of a 
member who has completed at least ¼er\ five years of active service as an 
active member of the fire department to which the relief association is 
associated on the date that the relief association is established and incor
porated, the requirement that the member complete at least tefl:ffre years 
of active membership with the relief association Pff0f te before separation 
from active service may be waived by the board of trustees of the relief 
association if the member completes at least ¼er\ five years of inactive 
membership with the relief association J>ff<>f le before the payment of the 
service pension. During the period of inactive membership, the member 
-shttU is not -Be entitled to receive ttftY disability benefit coverage. s-k-a,H. is 
not~ entitled to receive ftftY additional service credit towards computation 
of a service pension, and sl!aH ae aeemea is considered to have the status 
of a person entitled to a deferred service pension pu,suant te under sub
division 7. 

No municipality or nonprofit firefighting corporation ts au01:0Fi2eEI te 
may delegate the power to take final action in setting a service pension or 
ancillary benefit amount or level to the board of trustees of the relief 
association or to approve in advance a service pension or ancillary benefit 
amount or level equal to the maximum amount or level wlH€lt that this 
chapter would allow rather than a specific dollar amount or level. 

No relief association as defined in section 424A.00 I, subdivision 4, sl!aH 
may pay a service pension or disability benefit to ae-y a former member 
of the relief association if that person has not separated from active service 
with the fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from aclive service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is 
amended to read: 

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PENSION.) If 
the articles of incorporation or bylaws of a relief association so provide, a 
relief association may pay a reduced service pension to a retiring member 
who has completed fewer than 20 years of service. The reduced service 
pension may be paid when the retiring member meets the minimum age 
and service requirements of subdivision I. 

The amount of the reduced service pension s-e-aH may not exceed the 
amount calculated by multiplying the service pension appropriate for the 
completed years of service as specified in the bylaws times the applicable 
nonforfeitable percentage of pension. The appliea~le nonforfeitable per
centage of pension amounts are as follows: 

Completed Years of Service Nonforfeitable Percentage 
of Pension Amount 
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5 
6 
7 
8 
9 

lO 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 and thereafter 

40 percent 
44 percent 
48 percent 
52 percent 
56 percent 
60 percent 
64 percent 
68 percent 
72 percent 
76 percent 
80 percent 
84 percent 
88 percent 
92 percenl 
96 percent 

l00 percent 

[58THDAY 

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is 
amended to read: 

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a relief 
association to which this section applies is entitled to a deferred service 
pension if the member: 

(I) has completed the lesser of the minimum period of active service 
with the fire department specified in the bylaws or 20 years of active service 
with the fire department; 

(2) has completed at least left Jive years of active membership in the 
relief association; and 

(3) separates from active service and membership j!fief le before reaching 
lite age ef 50 yea,s or the minimum age for retirement and commencement 
of a service pension specified in the bylaws governing the relief association 
if that age is greater than lite age ef 50 yea,s. The deferred service pension 
9ftftll eemmeeee starts when the former member reaches lite age ef 50 
yea,s or the minimum age specified in the bylaws governing the relief 
association if that age is greater than lite age ef 50 yea,s and when the 
former member makes a valid written application. ~ A relief association 
wi,ie1t that provides a lump sum service pension may, when its governing 
bylaws so provide, pay interest on the deferred lump sum service pension 
during lhe period of deferral. If provided for, interest sltaH must be paid 
at the rate actually earned by the relief association, but not to exceed the 
interest rate specified in section 356.215, subdivision 4d, and sltaH must 
be compounded annually based on calendar year balances. The deferred 
service pension sltaH ee is governed by and sltaH must be calculated f'l'l'
SIHl!t! !e aey under the general statute, special law, relief association articles 
of incorporation, or relief association bylaw provisions applicable asef on 
the date on which the member separated from active service with the fire 
department and active membership in the relief association. 

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13, is 
amended to read: 

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of incor
poration or bylaws of the associations so provide, a volunteer firefighter 
with total service credit of ten years or more, if every affected relief asso
ciation does not require only a five-year service vesting requirement, or 
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five years or more, if every affected relief association requires only afive
year service vesting requirement, as a member of two or more relief asso
ciations is entitled, when otherwise qualified, to a prorated service pension 
from each association in which the member has !we~ one year or more 
of service credit. The prorated service pension must be based on the service 
pension amount in effect for the relief association on the date volunteer 
firefighting services covered by that relief association terminate. To receive 
a service pension under this subdivision, the firefighter must become a 
member of the second or succeeding association and give notice of mem
bership to the prior association within two years of termination of active 
service with the prior association. The notice must be attested to by the 
association secretary. 

Sec. 7. Minnesota Statutes I 988, section 424A. I 0, is amended to read: 

424A. 10 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER 
FIREFIGHTERS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "qualified 
recipient" means an individual who receives &11 inYolHntar)' a lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay
ment by a firefighters' relief association of &n in'.'olHntar)' a lump sum 
distribution to a qualified recipient, the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular ittYeJ.. 
tlftlary lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.) By February 15 of each year, 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement payment 
must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.) The supplemental 
benefit provided by this section is in lieu of the slate income tax exclusion 
for in'.'olHnlory lump sum distributions of retirement benefits paid to vol
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup
plemental benefits under this section may no longer be paid beginning with 
the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1988, section 424A.01, subdivision 3a, is repealed. 
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ARTICLE 11 

LOCAL POLICE AND FIREFIGHTERS 

Section I. Minnesota Statutes 1988, section 353.64, is amended by 
adding a subdivision to read: 

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFFS' ASSO
CIATION EMPLOYEES.] A former member of the association who is an 
employee of the Minnesota sheriffs' association may elect to be a police 
and fire fund member with respect to service with the sheriffs' association, 
if wrillen election to be covered is delivered to the board within 60 days 
after the effective date of this section or within 60 days after commencement 
of employment, whichever is later. 

Employee and employer contributions for past service are the obligation 
of the employee, except that the Minnesota sheriffs' association may pay 
the employer contributions. The employer shall, in any event, deduct nec
essary future contributions from the employee's salary and remit all con
tributions to the association as required by this chapter. 

Persons who become association members under this section shall not 
be eligible for election to the board of trustees. 

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws 1963, 
chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws 1980, 
chapter 600, section 14; and Laws 1983, chapter 47, section I , is amended 
to read: 

Sec. 13. The association shall pay a pension to the surviving spouse or 
any child under 18 years of age of any pensioned and retired member, or 
to the surviving spouse or any child under 18 years of age of any member 
who dies while in the service of the city police department, or to the 
surviving spouse or any child under 18 years of age of any member who, 
after being a member of the city police department for not less than 20 
years, severs his or her connection with the department, and dies before 
attaining the age of 50 years. The association shall pay to any such surviving 
spouse a pension of ;!9 not less than 22-112 units nor more than 27-112 
units per month, as the bylaws of the association provide, subject to Min
nesota Statutes, section 69.77, subdivision 2i. The association shall pay 
to any such child under 18 years of age a pension of five units per month 
until the child attains the age of I 8 years, provided, however, that if such 
child is married at the time of the death of the member or marries or 
becomes legally adopted after the death of the member, the child shall not 
be entitled to such benefits. If the surviving spouse and children reside 
together, the pension payable to the children shall be paid to the surviving 
spouse and shall be used for the support of the children. If a surviving 
spouse remarries, the pension immediately ceases and the association shall 
not make any further pension payments; provided further that if the remar
riage terminates for any reason, the surviving spouse. whose benefit ter
minated solely because of remarriage, shall be entitled upon reapplication 
to a surviving spouse's benefit; provided, however, that such person shall 
not be entitled to retcoactive payments for any period of time, prior to the 
effective date of this act or reapplication, whichever is later. For the purposes 
of this section, all provisions governing a child under 18 shall be extended 
to include a full time student under the age of 23. 

Sec. 3. [AMENDMENT AUTHORIZED.] 
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Subdivision l. [AUTHORIZATION.] Subject to Minnesota Statutes, sec
tion 69.77, subdivision 2i. the Mankato fire department ,~e/ief association 
may amend its constitution and bylaws to provide for payment of disability 
benefits to active regular salaried firefighters ivho, because of medically 
determinable sickness or injury, are unable to perform their duties as 
firefighters, regardless of whether the sickness was caused in the perfor
mance of duty or the injury occurred while on duty. 

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY DIS
ABILITY BENEFIT AMOUNT.] The nondutv disability benefit for regular 
salaried firefighters must not exceed the amount of the duty disability 
benefit. 

Sec. 4. Laws 1982. chapter 574, section 5, as amended by Laws I 985, 
chapter 261. section I 6. is amended to read: 

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR 
PARTICIPANTS.] 

If the bylaws so authorize. the following changes shall be effective: 

(a) The service pension payable to persons who retired from the police 
department on or before January 12, 1965, shall be supplemented by $-!00 
$200 per month. 

(b) For any participant who terminated employment after 20 0f ffi0fe 

years of service, the amount of the monthly service pension payable after 
the participant has attained the age of at least 50 years shall be equal to 
eae half 50 percent of the prevailing pay of a police officer of the rank 
and position held by the participant for a period of at least six months 
prior to termination of service, or to the rank and position most analogous 
thereto, plus an additional one percent for each full year of service in 
excess of 20 years to a maximum of 60 percent, payable by the police 
department i_n each month during which the retired participant receives a 
service pens10n. 

(c) The amount of a monthly disability pension shall be equal to one
half of the prevailing pay of a police officer of the rank and position held 
by the participant for a period of at least six months prior to his or her 
disability or the rank and position most analogous thereto, payable by the 
police department in each month during the period of the participant's 
disability, subject to any integration of benefits. Disability pensions pay
able for disabilities incurred on or before January 11, 1967, are increased 
by $100 per month. 

(d) The benefit paid to the surviving spouse of a participant who died 
on or before January 11, 1967, shall be increased by~ $100 per month, 
with benefits payable until the surviving spouse's death or remarriage. 

(e) The benefit paid to a surviving child shall be increased to $50 per 
child per month, subject to any limitation placed on the total amount of 
survivor's benefits. 

Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE PENSION 
PERCENTAGE.] 

Notwithstanding any provision of Minnesota Statutes, section 424A.02, 
subdivision 2, to the contrary, if the articles of incorporation or the bylaws 
of the relief association so provide, subject to Minnesota Statutes, section 
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424A.02, subdivision JO, the Minnetonka volunteer firefighters relief asso
ciation may pay a service pension to a retiring member who meets the 
minimum age, service, and other requirements of Minnesota Statutes, sec
tion 424A.02, subdivision I. The amount of the service pension is that 
portion of a service pension payable with 20 years of service that full 
years of service credited by the relief association bear to 20 years of 
service. 

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the contrary, in addition 
to other benefits payable, retirement benefits payable to retired police 
officers and firefighters and their surviving spouses by the Eveleth police 
and J;re trust Jund may be increased by $100 a month. Increases may be 
made retroactive to January I, 1989. 

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; DUTY DISABILITY BENEFIT.] 

Notwithstanding any provision of Minnesota Statutes, section 424A.02, 
subdivisior. 9, or any other law to the contrary, the Bloomingtonjirefighters 
relief association may provide a duty disability benefit to a volunteer 
firefighter who: 

(I) becomes disabled from a medically determinable injury or illness 
arising out of or occurring in the course of the line of duty; 

(2) is not entitled to the immediate receipt of a service pensfon equal 
to the amount of a service pension payable to a retiring firefighter with 
20 years of service; and 

( 3) complies with any other requirement specified in the bylaws of the 
association. 

The duty disability benefit must be equal to the amount of the service 
pensfon payable to a retiring firefighter with 20 years of service. 

A Bloomington volunteer firefighter who has received a duty-related 
disability benefit and who returns to active fireJ;ghting duties with the 
Bloomington fire depariment must accrue service credit towards a service 
pension for the period of the receipt of the duty-related disability benefit. 

Sec. 8. [NONDUTY DISABILITY BENEFIT.] 

The Bloomington firefighters relief association may provide a volunteer 
firefighter who becomes disabled from an injury or illness not arising out 
of or not occurring in the course of the line of duty with a disability benefit 
as the bylaws of the relief association specify, subject to the provisions of 
Minnesota Statutes, section 424A.02, subdivision 9. 

Sec. 9. Laws 1965, chapter 446, section 2, is amended to read: 

Sec. 2. [DUTY-RELATED DEATH SURVIVOR BENEFITS.) 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other provision of law to the contrary and in lieu of the widO'+vs peHsi□ H 
surviving spm1se benefit provided in Minnesota Statutes, Section 424.24, 
the fiFeffleR 'sfirefighters relief association in the city of Bloomington may 
provide a peRsiot1 surviving spouse benefit to the wf.tl.ew surviving spouse 
of a volunteer fiFemaH firefighter who dies as the result of an injury or 
illness arising out of or in the course of the line of duty, if the surviving 
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spouse qualifies under the terms of Minnesota Statutes, Section 424.24, 
et ft&t Me-Fe fftaft ft Sttffl. The surviving spouse benefit must not exceetl an 
amount equal to et>e fettfth ef me saktFy as p•)·able ff0fft fiffle le mne 
etlf'iftg me j>efiea ef peAsieA p•)"llleAt te pelieemeA 6f me l>tghes! g,ade, 
fl<>! iaelHdiag ef'fieers of me j>01iee departmeat, iB me emrJey ef me etty; 
-s-tt-eJ11=1ension ttl three-quarters of the amount of the service pension payable 
to a retiring firefighter with 20 years of service. The surviving spouse 
benefit must be paid as the bylaws of the association provide for hef ft&!tH'ftl 
life; provided that#' site remarry, sttell peasieA shttll upon remarriage. the 
surviving spouse benefit must cease to accrue and terminate as of the date 
of Ref remarriage. 

ffl e-Yettt If there is a surviving child or there are surviving children of 
a deceased firefighter who suffered a duty-related death as provided in 
Minnesota Statutes, Section 424.24, the fi,emen 's relief association ef me 
eityef Bleemingten may provide for a reasien ef fl<>!ffiefeff>an ffitlfpe,ee!>t 
ef me lllORtkly sola,y as r•)·able ff0fft ....,., le....,., etlf'iftg me j>efiea ef 
f'CflSien f)fl) ffiCIH le flOlieeffteA &f ff½e l>tgiles! g,a<ie, ~ inchteling effieCF5 
ef me deportmeRl, iR me empley ef me eity; surviving child benefit. The 
surviving child ben~/it must not exceed an amount equal to 12 percent of 
the amount of the service pension payable to a retiring firefighter with 20 
years of service for each child up to the time each child reaches the age 
of not less than 16 years or more than 18 years as the bylaws of the 
association providet f)Fovieleel,. The total 13eRsi0R hereuR8er survivor ben
efits for the wi<l<>w surviving spouse and children of the deceased member 
shall not exceed eRe +hi-fa et the meRthly saktFy ef a 1301ieemaR ef the 
l>tgiles!g,a<ie,ftftt iRelu8iRg effieersefthe~ 8eJ:JaFtmeRt, ffithe emJ:Jley 
ef the fflURieiJ:Jality the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the ~ payment. 

Sec. IO. Laws 1965, chapter 446, section 3, is amended to read: 

Sec. 3. [DUTY-RELATED DEATH SURVIVING CHILD BENEFITS IN 
CERTAIN INSTANCES.] The fi,emea's Bloomington firefighters relief 
association &f the ett;i, ef: BleefflingteR may provide a 13ensi0R surviving 
child benefit for the child or the children of a deceased membe,s member 
with a duty-related death after the death of ¼fteif metkeFs the surviving 
spouse, of Slfffi the amount as the board of trustees of the association slta-11 
<ieeffl considers necessary to properly support ;;ttei, the child or the children 
until ¼l,ey ,eae1, "" the age of not more than 18, as the bylaws of the 
association provide-; 13revi8e8. The total 13eRsi0R hereuH:8er surviving child 
benefit for the child or the children of the deceased member shall not 
exceed a Sllffi an amount equal to et>e lflifd ef me meAtkly saktFy ef a 
~alieemaR af me l>tghes! g,ade, 11et iaelH<iiog el+iee,s ef me~ <lepai4-
men-t-, ifl: the empl0)' ef: the munici13alit)' the amount of the service pension 
payable to a retiring firefighter with 20 years of service during the period 
of the 13eRsi00 survivor benefit payment. 

Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR BENEFITS.] 

The Bloomington firefighters relief association may provide the surviv
ing spouse, surviving child or surviving children of a volunteer firefighter 
who dies from an injury or illness not arisini out of or not occurring in 
the course of the line of duty with a survivor benefit as the bylaws of the 
relief association specify, subject to the provisions of Minnesota Statutes. 
section 424A.02, subdivision 9. 

Sec. 12. [BYLAW AMENDMENT.] 
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The St. Paul police ,elief association and the St. Paul fire department 
relief association shall amend their articles of incorporation and bylaws 
to ensure that retired members of the police department and fire department 
are represented on the board of directors of the St. Paul police relief 
association and the board of trustees of the St. Paul fire department relief 
association in the same proportion that the number of retired members in 
each relief association bears to the total membership of each relief asso
ciation. However, retired members of the St. Paul police relief association 
and the St. Paul fire department relief association are never entitled under 
the articles of incorporation or bylaws to more seats on the board of 
directors than the active members of the respective associations. 

Sec. 13. [REPEALER.] 

Laws /967, chapter 8/5; Laws 1978, chapter 683; and Laws 1981, 
chapter 224, sections 2 and 5, are repealed. 

Sec. 14. [EFFECTIVE DATES.] 

Subdivision 1. Section 2 is effective upon approval by the St. Paul city 
council and compliance with Minnesota Statutes, section 645.021, sub
division 3. 

Subd. 2. Section 3 is effective upon approval by the Mankato city council 
and compliance with Minnesota Statutes, section 645 .021, subdivision 3. 

Subd. 3. Section 4 is effective upon approval by the Virginia city council 
and compliance with Minnesota Statutes, section 645 .021, subdivision 3. 

Subd. 4. Section 5 is effective upon approval by the governing body of 
the city of Minnetonka and compliance with Minnesota Statutes. section 
645 .021, subdivision 3. 

Subd. 5. Section 6 is effective upon approval by the Eveleth city council 
and compliance with Minnesota Statutes, section 645 .02 I, subdivision 3. 

Subd. 6. Sections 7 to 11 are effective upon approval by the governing 
body of the city of Bloomington and compliance with Minnesota Statutes, 
section 645 .021, subdivision 3. 

Subd. 7. Sections 12 and 13 are effective the day following final enactment. 

Subd. 8. Section 1 is effective July 1, 1989. 

ARTICLE 12 

HIGHER EDUCATION SUPPLEMENTAL PLAN 

Section I. Minnesota Statutes 1988, section 136.80, subdivision I, is 
amended to read: 

Subdivision I. A The supplemental retirement plan for personnel employed 
by the state university board and the state board for community colleges 
who are in the unclassified service of the state commencing July I following 
the completion of the second year of their full time contract is hereby 
established and shall be governed pursuant to sections 136.81 to 136.85. 
-Aey An unclassified employee who is employed by the state university 
board or the state board for community colleges in subsidized on-the-job 
training, work experience, or public service employment as an enrollee 
under the federal comprehensive employment and training act sh-all may 
not be included in the supplemental retirement plan provided for in sections 
136.81 to 136.85 fl'0ffl ftR<I after March 30, 1978, unless the unclassified 
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employee has as of the later of March 30, I 978, or the date of employment 
sufficient service credit in the retirement fund providing primary retirement 
coverage to meet the minimum vesting requirements for a deferred retire
ment annuity, or the board agrees in writing to make the employer contri
bution required by section 136.81 on account of that unclassified employee 
from revenue sources other than funds provided under the federal compre
hensive employment and training act, or the unclassified employee agrees 
in writing to make the employer contribution required by section 136.81 
in addition to the member contribution. 

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision I, is amended 
to read: 

Subdivision I. [DEDUCTIONS.] +ilefe sl>aH l>e ded•eted The state uni
versity board and the state board for community colleges shall deduct from 
the salary of each person described in section 136.80, subdivision I. a 
sum equal to five percent of the J>0ffHffl ef the person's annual salary paid 
between $6,000 and $15,000. The deduction is t<> must be made in the 
same manner as other retirement deductions are made from the salary of 
the person attly af!ef the J'.ifsl ~ ftftS eeeR j>ftid ift a HSeai yea,. The 
state employer shall make a contribution to the plan on behalf of every 
covered person in an amount equal to the deductions made from the salary 
of the person. If an agreement is made under section 356.24 for additional 
employer contributions, an amount equal to the additional employer con
tribution must be deducted from the person's annual salary above$/ 5,000 
as specified in this subdivision. The RISRO)'S 90 money deducted and the 
state contribution si1aH must be deposited to the credit of the state university 
and community college supplemental retirement plan account of the teach
ers retirement fund. The account is kefel>y estalalisl!ed ftR<I sl!all must be 
separate and distinct from other funds, accounts, or assets of the teachers 
retirement fund. The money required to meet the obligation of the state 
employer as provided in this subdivision sl>aH must be contributed to the 
executive director of the teachers retirement association by the slale employer. 

ARY Deductions whielt are !aken from the salary of a person for the 
supplemental retirement plan in error silaH must, upon discovery and ver
ification, be refunded to the person. The retirement board shall establish 
a reserve whielt sliaH Feflea reflecting any gains or losses realized due to 
the purchase and redemption of shares representing salary deductions and 
state employer contributions whielt we,,e made in error. The balance of the 
reserve s-f:ltl.H. must be credited annually to the cancellation reserve estab
lished r••s•aet t-o under section 136.82, subdivision I, clause (5). 

If ilRY payroll deductions whielt are required r•FS•aet k> under this 
section are omitted, the deductions sl>aH must be remitted to the supple
mental retirement plan investment account of the teachers retirement asso
ciation within one year from the end of the fiscal year in which the deductions 
were due, and, at the time of the receipt of the omitted deductions, the 
required state contribution si1aH thee must be made. 

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) It is unlawful for a school district or other governmental subdivision 
or state agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan that is established. maintained, and 
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operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than: 

(I) to a supplemental pension plan that was established, maintained, and 
operated before May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or 
death benefits, to the individual retirement account plan established by 
sections 354B.0l to 354B.04; 

(3) to a plan that provides solely for severance pay under section 465.72 
to a retiring or terminating employee; 0f 

(4)for employees other than personnel employed by the state university 
board or the state board for community colleges and covered by section 
/36.80, subdivision I. to the state of Minnesota deferred compensation 
plan under section 352.96, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive 
representative of public employees in an appropriate unit, in an amount 
matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee: or 

(5) for personnel employed by the state university board or the state 
board.for community colleges and covered by section 136.80, subdivision 
I, to the supplemental retirement plan under sections I 36.80 to 136.85, 
if provided for in a personnel policy or in the collective bargaining agree
ment of the public employer with the exclusive representative of the covered 
employees in an appropriate unit, in an amount matching employee con
tributions on a dollar for dollar basis, but not to exceed an employer 
contribution of $2,000 a year for each employee. 

(b) No change in benefits or employer contributions in a supplemental 
pension plan to which this section applies after May 6, 1971, is effective 
without prior legislative authorization. 

ARTICLE 13 

BENEFIT CHANGES 

Section I. Minnesota Statutes 1988, section 352.01, subdivision 19, is 
amended to read: 

Subd. 19. [RETIREMENT.] "Retirement" means the time after a state 
employee is entitled to an accrued annuity, as defined in subdivision 21, 
payable under an application for annuity filed in the office of the system 
as provided in section 352.115, subdivision 8 or, in the case of an employee 
who has received a disability benefit, when that employee reaches normal 
retirement age (t.§.. 

Sec. 2. Minnesota Statutes 1988, section 352.01, is amended by adding 
a subdivision to read: 

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a covered employee before 
July I, /989. For a person who first becomes a covered employee after 
June 30, /989, normal retirement age means the higher of age 65 or 
"retirement age," as defined in United States Code. Title 42, section 416(/), 
as amended. 

Sec. 3. Minnesota Statutes 1988, section 352.04, subdivision 2, is amended 
to read: 
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Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contribution 
to the fund must be equal to ~ 4 .28 percent of salary, beginning with 
the first full pay period after June 30, +984 1989. These contributions 
must be made by deduction from salary as provided in subdivision 4. 

Sec. 4. Minnesota Statutes 1988, section 352.04, subdivision 3, is amended 
to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contribution 
to the fund must be equal to J.,W 4 .45 percent of salary beginning with 
the first full pay period after June 30, +984 1989. 

Sec. 5. Minnesota Statutes 1988, section 352.113, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any employee 
covered by the system who is less than M ;'<'!H'S el<! normal retireme111 age 
who becomes totally and permanently disabled after #¥e three or more 
years of allowable service is entitled to a disability benefit in an amount 
provided in subdivision 3. If the disabled employee's state service has 
terminated at any time, the employee must have at least lftfee two years of 
allowable service after last becoming a state employee covered by the 
system. 

Sec. 6. Minnesota Statutes 1988, section 352.113. subdivision 12, is 
amended to read: 

Subd. 12. [RETIREMENT STATUS AT NORMAL RETIREMENT AGE 
M.] The disability benefit paid to a disabled employee under this section 
ends when the employee reaches normal retireme111 age M. If the disabled 
employee is still totally and permanently disabled when the employee reaches 
normal retirement age M, the employee shall be considered to be a retired 
employee. If the employee had chosen an optional annuity under subdivision 
3, the employee shall receive an annuity in accordance with the terms of 
the optional annuity previously chosen. If the employee had not chosen an 
optional annuity pursuant to subdivision 3, the employee may then choose 
to receive either a normal retirement annuity equal in amount to the dis
ability benefit paid before the employee reached normal retirement age M 
or an optional annuity as provided in section 352.116, subdivision 3. The 
choice of an optional annuity must be made before reaching normal reare
ment age M. If an optional annuity is chosen, the choice is effective on 
the date the employee lleeemes M '.iffl'S el<! attains normal re1ireme111 age 
and the optional annuity shall begin to accrue the first of the month fol
lowing the month in which the employee attains M this age. 

Sec. 7. Minnesota Statutes 1988, section 352.115, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] After sepa
ration from state service, any employee (I) who has attained the age of at 
least 55 years and who is entitled to credit for at least #¥e three years 
allowable service, or (2) who has received credit for at least 30 years 
allowable service regardless of age, is entitled upon application to a retire
ment annuity. 

Sec. 8. Minnesota Statutes 1988, section 352.115, subdivision 2, is 
amended to read: 
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Subd. 2. [AVERAGE SALARY.] The retirement annuity hereunder pay
able at normal retirement age Mor thereafter must be computed in accor
dance with the applicable provisions of the formula stated in subdivision 
3, on the basis of the employee's average salary for the period of allowable 
service. This retirement annuity is known as the "normal" retirement annuity. 

For each year of allowable service, "average salary" of an employee in 
determining a retirement annuity means the average of the highest five 
successive years of salary upon which the employee has made contributions 
to the retirement fund by payroll deductions. Average salary must be based 
upon all allowable service if thfa service is less than five years. 

"Average salary" does not include the payment of accrued unused annual 
leave or overtime paid at time of final separation from state service if paid 
in a lump sum nor does it include the reduced salary. if any, paid during 
the period the employee is entitled to workers' compensation benefit pay
ments for temporary disability. 

Sec. 9. Minnesota Statutes 1988, section 352.115, subdivision 3. is 
amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph. 
in conjunction with section 352.116, subdivision l, applies 10 a person 
who became a covered employee before July I, 1989, unless paragraph 
(b). in conjunction with section 352 ./ 16, subdivision la, produces a higher 
annuity amount. in which case paragraph (b) will apply. The employee's 
average salary, as defined in subdivision 2, multiplied by one percent per 
year of allowable service for the first ten years and 1.5 percent for each 
later year of allowable service and pro rata for completed months less than 
a full year shall determine the amount of the retirement annuity to which 
the employee is entitled. 

(b) This paragraph applies to a person who first became a covered 
employee after June 30, 1989, and to any other employee whose annuity 
amount, when calculated under this paragraph and in conjunction with 
section 352.116, subdivision la, is higher than it is when calculated under 
paragraph (a), in conjunction with section 352.l/6, subdivision I. The 
employee's average salary, as defined in subdivision 2. multiplied by I .5 
percent for each year of allowable service and pro rata for months less 
than a full year shall determine the amount of the retirement annuity to 
which the employee is entitled. 

Sec. 10. Minnesota Statutes 1988, section 352.116, is amended to read: 

352.116 [ANNUITIES UPON RETIREMENT.] 

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RETIRE
MENT AGE M.] This subdivision applies only to a person who first became 
a covered employee before July I, 1989, and whose annuity is higher when 
calculated under section 352.115, subdivision 3, paragraph (a), in con
junction with this subdivision than when calculated under section 352 .115, 
subdivision 3. paragraph (b), in conjunction with subdivision la. 

(a) Any employee who is eligible for a retirement annuity under section 
352. I I 5, subdivision I, and who retires before normal retirement age M 
with credit for !es,; ff>&ft at least three but less than 30 years of allowable 
service shall be paid the normal retirement annuity provided in section 
352.115, subdivisions 2 and 3, paragraph (a). reduced selft<!llhe mlaeea 
anRt1ity t£ H½e aet1:1aFial equh aletH ef Hi-e annHit~ ~ wetHa ee 1:1aya01e t-e 
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by one-quarter of one percent for each month that the employee #' the 
e1t1playee cfofeFFeel ~ e.f #te ennuit)' ff0ffi ¼he tl-a-y the eARHity &eg+ftS 
te aeeftte ff) is under normal retirement age Mat the time of retirement. 
Aey An employee who is eligible for a retirement annuity under section 
352.l/5, subdivision/, and who retires prior to age 62 with credit for at 
least 30 years of allowable service shall be paid the normal retirement 
annuity provided in section 352.115, subdivisions 2 and 3, paragraph /a), 
reduced se~ffte FeElueeEI annuity ts#tc aetttaFial CE1t1i, elent e.f ffte ann1:1it)1 

tftftt wettkl Be payel31e ~ the emplayee i-f the emple)•ee defeFreEI ~ e.f 
the ftRRHilj ffi>lft the 6ftY ff>C 8ARHilj' &eg+RS l6 aeeflle 10 by one-quarter 
of one percent for each month that the employee is under age 62 at the 
time of retirement. 

Subd. la. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a person who first became a covered employee 
after June 30, /989, and to any other employee whose annuity is higher 
when calculated under section 352.//5, subdivision 3, paragraph (b). in 
conjunction with this subdivision than when calculated under section 352 .115, 
subdivision 3, paragraph (a). in conjunction with subdivision I. An employee 
who retires before the normal retirement age shall be paid the normal 
retirement annuity provided in section 352.l/5, subdivisions 2 and 3, 
paragraph (b). reduced so that the reduced annuity is the actuarial equiv
alent of the annuity that would be payable to the employee if the employee 
deferred receipt of the annuity until the normal retirement age. 

Subd. 2. [NORMAL ANNUITY AT NORMAL RETIREMENT AGE M.] 
Any employee who retires after reaching normal retirement age M shall 
be paid the annuity provided in section 352.115. 

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period certain and for life thereafter & estal:llish 8fl SJ:)tieRal aRnt1ity 
whfel:t.~ tfle ffiFlfl: ei a jatfK flfltl 9\:IFYh•ar 8AA\:li~y f:JFO'l'idiAg fflftt-;- # affeF 
t-he je,ifM: flfltl S\:IFYit. eF 8AR1::tity beeeFAes paya81e, tfte peFS6R wifh. the~ 
~ reFAaiAder iRterest Ht +Re amn1ity cl-tes eefere. the +effftef FAeFA8er, 
.tfte 8RRH:ity 8FAOH:Rt fftttS-t8C reiRstateel ¼eafteffiffH,~tt-fc 8ftRH:it~• 8FA0H:Rt 
as ef the fifsl <iay ef the fB6lllft aflet' the <iay the j>efseft <lies. In addition, 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire
ment and payable for the period before the retired employee becomes eli
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of the age of the retired employee at retirement but equal so far as possible 
to the social security old age retirement benefit and the adjusted retirement 
annuity amount payable immediately after the retired employee becomes 
eligible for social security old age retirement benefits and payable for the 
period after the retired employee becomes eligible for social security old 
age retirement benefits in an amount less than the amount of the annuity 
calcuiated under subdivisions 2 and 3. The social security leveling option 
may be calculated based on broad average social security old age retirement 
benefits. Except as provided in subdivision 3a, the optional forms must be 
actuarially equivalent to the normal single life annuity forms provided in 
sections 352. I 15 and 352.116, whichever applies. 

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a retired employee or 
disabilitant selects a joint and survivor annuity option under subdivision 
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3, the retired employee or disabilitant must receive a normal single-life 
annuity if the designated optional annuity beneficiary dies before the retired 
employee or disabilitant. Under this option, no reduction may be made in 
the annuity to provide for restoration of the normal single-life annuity in 
the event of the death of the designated optional annuity beneficiary. 

(b) A retired employee or disabilitant who selected an optional joint and 
survivor annuity before July I, 1989, but did not choose an option that 
provides that the normal single-life annuity is payable to the retired employee 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single-life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
of the person's annuity. A retired employee or disabilitant who selected an 
optional joint and survivor annuity. but whose designated optional annuity 
beneficiary died before July I. 1989, shall receive a normal single-life 
annuity after that date. but shall not receive retroactive payments for 
periods before that date. 

(c) A retired employee or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the retired employee or disabilitant if the 
designated optional beneficiary died before July I, 1989, shall have the 
annuity increased as of July 1, 1989, to the amount the person would have 
received if, at the time of retirement or disability, the person had selected 
only optional survivor coverage that would not have provided for resto
ration of the normal annuity upon the death of the designated optional 
annuity beneficiary. Any annuity or benefit increase under this paragraph 
is effective only for payments made after June 30, 1989, and is not ret
roactive for payments made before July 1, 1989. 

Subd. 4. [DETERMINING ACTUARIAL EQUIVALENCY.] In estab
lishing the procedure for determining the actuarial equivalency of early 
retirement annuities as required under subdivision+ 1 a or in establishing 
actuarial equivalent optional retirement annuity forms as required under 
subdivision 3, the board shall obtain the written recommendation of the 
commission-retained actuary. The recommendations shall be a part of the 
permanent records of the board. 

Sec. 11. Minnesota Statutes 1988, section 352.12, subdivision I, is 
amended to read: 

Subdivision I. [DEATH BEFORE TERMINATION OF SERVICE.] If an 
employee dies before state service has terminated and neither a survivor 
annuity nor a reversionary annuity is payable. or if a former employee who 
has sufficient service credit to be entitled to an annuity dies before the 
benefit has become payable, the director shall make a refund to the last 
designated beneficiary or, if there is none, to the surviving spouse or, if 
none. to the employee's surviving children in equal shares or. if none. to 
the employee's surviving parents in equal shares or, if none. to the repre
sentative of the estate in an amount equal to the accumulated employee 
contributions plus interest thereon to the date of death at the rate of fi-¥e 
six percent per annum compounded annually. Upon the death of an employee 
who has received a refund that was later repaid in full, interest must be 
paid on the repaid refund only from the date of repayment. If the repayment 
was made in installments, interest must be paid only from the date install
ment payments began. The designated beneficiary, surviving spouse. or 
representative of the estate of an employee who had received a disability 
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benefit is not entitled to interest upon any balance remaining to the dece
dent's credit in the fund at the time of death. 

Sec. 12. Minnesota Statutes 1988, section 352.12, subdivision 2, is 
amended to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former 
employee is at least 50 years old and has credit for at least fi¥e three years 
allowable service or who has credit for at least 30 years of allowable service, 
regardless of age, dies before an annuity or disability benefil has become 
payable, notwithstanding any designation of beneficiary to the contrary, 
the surviving spouse of the employee may elect to receive, in lieu of the 
refund with interest provided in subdivision I, an annuity equal 10 the joint 
and I 00 percent survivor annuity which the employee could have qualified 
for had the employee terminated service on the date of death. The surviving 
spouse may apply for the annuity at any lime after the date on which the 
deceased employee would have attained the required age for retirement 
based on the employee's allowable service. The annuity must be computed 
as provided in sections 352.115, subdivisions I, 2, and 3, and 352.116, 
subdivisions I. la, and 3. Sections 352.22, subdivision 3, and 352.72. 
subdivision 2. apply to a deferred annuity payable under this subdivision. 
The annuity must cease with the last payment received by the surviving 
spouse in the lifetime of the surviving spouse. An amount equal to the 
excess, if any, of the accumulated contributions credited lo the account of 
the deceased employee in excess of the total of the benefits paid and payable 
to the surviving spouse must be paid to the deceased employee's last des
ignated beneficiary or, if none, to the surviving children of the deceased 
spouse in equal shares or, if none, to the surviving parents of the deceased 
spouse or, if none, to the representative of the estate of the deceased spouse. 
Any employee may request in wriling that this subdivision not apply and 
that payment be made only to a designated beneficiary as otherwise provided 
by this chapter. 

Sec. 13. Minnesota Statutes 1988, section 352.12, subdivision 6, is 
amended to read: 

Subd. 6. [DEATH AFTER SERVICE TERMINATION. l Except as pro
vided in subdivision I, if a former employee covered by the system dies 
and has not received an annuity. a retirement allowance. or a disability 
benefit, a refund must be made to the last designated beneficiary or, if 
there is none, to the surviving spouse or, if none, 10 the employee's surviving 
children in equal shares or, if none, to the employee's surviving parents in 
equal shares or, if none, to the representative of the estate in an amount 
equal to accumulated employee contributions. The refund must include 
interest at the rate of fi¥e six percent per year compounded annually. The 
interest must be computed to the first day of the month in which the refund 
is processed and be based on fiscal year balances. 

Sec. 14. Minnesota Statutes 1988, section 352.22, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdivision 
3, any person who ceased to be a stale employee after June 30, 1973, by 
reason of termination of state service shall receive a refund in an amount 
equal to employee accumulated contributions plus interest at the rate of 
fi¥e six percent per year compounded annually. Interest must be computed 
to the first day of the month in which the refund is processed and must be 
based on fiscal year balances. 
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Sec. 15. Minnesota Statutes 1988, section 352.22, subdivision 3, is 
amended to read: 

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least fi¥e 
three years of allowable service when termination occurs may elect to leave 
the accumulated contributions in the fund and thereby be entitled to a 
deferred retirement annuity. This annuity must be computed as provided 
by the law in effect when state service terminated, on the basis of allowable 
service before termination of service. 

(b) An employee on layoff or on leave of absence without pay, except a 
leave of absence for health reasons, who does not return to state service 
shall have any annuity, deferred annuity, or other benefit to which the 
employee may become entitled computed under the law in effect on the 
last working day. 

(c) No application for a deferred annuity shall be made more than 60 
days before the time the former employee reaches the required age for 
entitlement to the payment of the annuity. The deferred annuity shall begin 
to accrue no earlier than 60 days before the date the application is filed in 
the office of the system, but not (I) before the date the employee reaches 
the required age for entitlement to the annuity nor (2) before the day 
following the termination of state service in a position not covered by the 
retirement system nor (3) before the day following the termination of 
employment in a position that requires the employee to be a member of 
either the public employees retirement association or the teachers retirement 
association. 

(d) Application for the accumulated contributions left on deposit with 
the fund may be made at any time after 30 days following the date of 
termination of service. 

Sec. 16. Minnesota Statutes 1988, section 352.72, subdivision I, is 
amended to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY.] (a) Any person who 
has been an employee covered by a retirement system listed in paragraph 
(b) is entitled when qualified to an annuity from each fund if total allowable 
service in all funds or in any two of these funds totals fi¥e three or more 
years. 

(b) This section applies to the Minnesota state retirement system, the 
public employees retirement association including the public employees 
retirement association police and firefighters fund, the teachers retirement 
association, the state patrol retirement association, or any other public 
employee retirement system in the state with a similar provision, except as 
noted in paragraph (c). 

(c) This section does not apply to other funds providing benefits for 
police officers or firefighters. 

(d) No portion of the allowable service upon which the retirement annuity 
from one fund is based shall be again used in the computation for benefits 
from another fund. No refund may have been taken from any one of these 
funds since service entitling the employee to coverage under the system or 
the employee's membership in any of the associations last terminated. The 
annuity from each fund must be determined by the appropriate provisions 
of the law except that the requirement that a person must have at least fi¥e 
three years allowable service in the respective system or association does 
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not apply for the purposes of this section if the combined service in two 
or more of these funds equals fi-ve three or more years. 

Sec. 17. Minnesota Statutes I 988, section 352. 72, subdivision 5, is 
amended to read: 

Subd. 5. [EARLY RETIREMENT.] The requirements and provisions for 
retirement before normal retirement age M in sections 352.115, subdivi
sion I, and 352.116 also apply to an employee fulfilling the requirements 
with a combination of service as provided in subdivision I. 

Sec. 18. Minnesota Statutes 1988, section 352.85, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY: RETIREMENT ANNUITY.] Any person 
who is employed by the department of military affairs other than as a full
time firefighter, who is covered by the general employee retirement plan 
of the system as provided in section 352.01, subdivision 23, who is ordered 
to active duty under section 190.08, subdivision 3. who elects this special 
retirement coverage under subdivision 4, who is required to retire from 
federal military status at an age earlier than normal retirement age M- by 
applicable federal laws or regulations and who terminates employment as 
a state employee upon attaining that mandatory retirement age is entitled. 
upon application, to a retirement annuity computed in accordance with 
section 352.115. subdivisions 2 and 3, without any reduction for early 
retirement under section 352.116, subdivision I or la. 

Sec. 19. Minnesota Statutes 1988, section 352.93, subdivision I, is 
amended to read: 

Subdivision I. (BASIS OF ANNUITY; WHEN TO APPLY.] After sep
aration from state service an employee covered under section 352.91 who 
has reached age 55 years and has credit for at least five three years of 
covered correctional service and regular Minnesota state retirement system 
service is entitled upon application to a retirement annuity under this section 
based only on covered correctional employees' service. Application may 
be made no earlier than 60 days before the date the employee is eligible 
to retire by reason of both age and service requirements. 

In this section, "average salary" means the average of the monthly salary 
during the employees' highest five successive years of salary as an employee 
covered by the Minnesota state retirement system. Average salary must be 
based upon all allowable service if this service is less than five years. 

Sec. 20. Minnesota Statutes 1988, section 352.93, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.) The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee beeomes 
attains normal retirement age M, whichever occurs first, except that pay
ment must not cease before the first of the month following the month in 
which the employee becomes 62. It must then be reduced to the amount 
as calculated under section 352. I 15. except that if this amount, when added 
to the social security benefit based on state service the employee is eligible 
to receive at the time, is less than the benefil payable under subdivision 2, 
the retired employee shall receive an amount that when added to the social 
security benefit will equal the amount payable under subdivision 2. 
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When an annuity is reduced underthis subdivision, the percentage adjust
ments, if any, that have been applied to the original annuity under section 
I IA.18, before the reduction, must be compounded and applied lo the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan between the ages age of 58 and M 
normal retirement age shall receive a partial return of correctional con
tributions at retirement with .f.i.¥e six percent interest based on the following 
formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have X 
contributed as a 
regular employee 

Sec. 21. Minnesota Statutes 1988, 
amended to read: 

Years and complete 
months of regular 
service between ages 
age 58 and M the 
normal retirement age 

+ 
number of years between 
age 58 and normal 
retirement age 

section 352.95, subdivision 2, is 

Subd. 2. I NON-JOB-RELATED DISABILITY.] Any covered correctional 
employee who, after at least fi.ve three years of covered correctional service, 
before reaching the age of 55 becomes disabled and physically unfit to 
perform the duties of the position because of sickness or injury occurring 
while not engaged in covered employment. is entitled to a disability benefit 
based on covered correctional service only. The disability benefit must be 
computed as provided in section 352.93, subdivisions I and 2, and com
puted as though the employee had at least ten years of covered correctional 
service. 

Sec. 22. Minnesota Statutes 1988, section 352.95, subdivision 5. is 
amended to read: 

Subd. 5. (RETIREMENT STATUS AT NORMAL RETIREMENT AGE 
M.] The disability benefit paid lo a disabled correctional employee under 
this section shall terminate at the end of the month in which the employee 
reaches age 62. If the disabled correctional employee is still disabled when 
the employee reaches age 62, the employee shall be deemed to be a retired 
employee. If the employee had elected an optional annuity under subdi
vision Ia. the employee shall receive an annuity in accordance with the 
terms of the optional annuity previously elected. If the employee had not 
elected an optional annuity under subdivision I a, the employee may then 
either elect to receive a normal retirement annuity computed in the manner 
provided in section 352.115 or elect to receive an optional annuity as 
provided in section 352.116, subdivision 3, based on the same length of 
service as used in the calculation of the disability benefit. Election of an 
optional annuity must be made before reaching age 62. The reduction for 
retirement before normal retirement age~ as provided in section 352.116, 
subdivision I or I a, does not apply. The savings clause provision of section 
352. 93, subdivision 3, applies. I fan optional annuity is elected, the optional 
annuity shall begin to accrue on the first of the month following the month 
in which the employee reaches age 62. 

Sec. 23. Minnesota Statutes 1988, section 352B.0I, subdivision 11, is 
amended to read: 
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Subd. 11. (AVERAGE SALARY.] "Average monthly salary" means the 
average of the highest monthly salaries for five years of service as a member. 
Average monthly salary must be based upon all allowable service if this 
service is less than five years. It does not include any amounts of severance 
pay or any reduced salary paid during the period the person is entitled to 
workers' compensation benefit payments for temporary disability. 

Sec. 24. Minnesota Statutes 1988. section 352B.08. subdivision I. is 
amended to read: 

Subdivision I. [WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL.] 
Every member who is credited with #Ye three or more years of allowable 
service is enlitled to separate from state service and upon becoming 55 
years old, is entitled to receive a life annuity. upon separation from state 
service. Members shall apply for an annuity in a form and manner pre
scribed by the executive director. No application may be made more than 
60 days before the date the member is eligible to retire by reason of both 
age and service requirements. An annuity begins to accrue no earlier than 
90 days before the date the application is filed with the executive director. 

Sec. 25. Minnesota Statutes 1988. section 352B. I I. subdivision I. is 
amended to read: 

Subdivision I. (REFUND OF PAYMENTS. l A member who has not 
received other benefits under this chapter is entitled to a refund of payments 
made by salary deduction. plus interest. if the member is separated. either 
voluntarily or involuntarily. from state service that entitled the member to 
membership. In the event of the member's death. the member's estate is 
entitled to the refund. Interest must be computed at the rate of #Ye six 
percent a year, compounded annually. To receive a refund, the member 
must apply on a form prescribed by the executive director. 

Sec. 26. Minnesota Statutes 1988, section 352B. I I, subdivision 2. is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member. a member receiving the disability 
benefit provided by section 352B. IO. subdivision I. or a former member 
receiving a disability benefit as provided by section 352B. IO, subdivision 
;. 2. dies from any cause. the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least #Ye three years of allowable service or a 
former member with at least 20 years of allowable service is deemed to 
have elected a l 00 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would have become 55. 

(b) The surviving spouse of a member who had credit for less than #Ye 
three years of service shall receive. for life. a monthly annuity equal to 20 
percent of that part of the average monthly salary of the member from 
which deductions were made for retirement. If the surviving spouse remar
ries, the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least #Ye 
three years service and who died after attaining 55 years of age. may elect 
to receive a 100 percent joint and survivor annuity. for life. notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 
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(d) The surviving spouse of any member who had credit for ff-Ye three 
years or more and who was not 55 years of age at death, shall receive the 
benefit equal to 20 percent of the average monthly salary as described in 
clause (b) until the deceased member would have reached the age of 55 
years, and beginning the first of the month following that date, may elect 
to receive the JOO percent joint and survivor annuity. If the surviving spouse 
remarries before the deceased member's 55th birthdate, benefits or annuities 
shall cease as of the date of remarriage. Remarriage after the deceased 
member's 55th birthday shall not affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to the legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for .fi-¥e three or more years of allowable service, but not the spouse of a 
former member receiving a disability benefit under section 352B.10, sub
division 3, is entitled to receive the I 00 percent joint and survivor annuity 
at the time the deceased member would have reached the age of 55 years, 
if the surviving spouse has not remarried before that date. If a former 
member dies who does not qualify for other benefits under this chapter, 
the surviving spouse or, if none, the children or heirs are entitled to a refund 
of the accumulated deductions left in the fund plus interest at the rate of 
ff-Ye six percent per year compounded annually. 

Sec. 27. Minnesota Statutes 1988, section 352B.30, subdivision I, is 
amended to read: 

Subdivision I. [ENTITLEMENT TO ANNUITY. J Any person who has 
been an employee covered by the Minnesota state retirement system, or a 
member of the public employees retirement association including the public 
employees retirement association police and firefighters' fund, or the teach
ers retirement association, or the state patrol retirement fund. or any other 
public employee retirement system in Minnesota having a like provision 
but excluding all other funds providing benefits for police or firefighters 
is entitled when qualified to an annuity from each fund if total allowable 
service in all funds or in any two of these funds totals ff-Ye three or more 
years. No part of the allowable service upon which the retirement annuity 
from one fund is based may again be used in the computation for benefits 
from another fund. The member must not have taken a refund from any 
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one of these funds since service entitling the member to coverage under 
the system or membership in any of the associations last terminated. The 
annuity from each fund must be determined by the appropriate law except 
that the requirement that a person must have at least +i¥e three years 
allowable service in the respective system or association does not apply for 
the purposes of this section if the combined service in two or more of these 
funds equals fi-¥e three or more years. 

Sec. 28. Minnesota Statutes 1988. section 353.01. is amended by adding 
a subdivision lo read: 

Subd. 35. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a public employee before July 
I. /989. For a perso11 who first becomes a public empfovee after Ju11e 30, 
/989. "normal retirement age" means lhe higher of age 65 or "retirement 
age." as defined ill Uni red States Code, title 42. sectio11 416(1). as amended. 

Sec. 29. Minnesota Statutes 1988, section 353.27, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTION.] The employee contribution 
shall be an amount (a) for a "basic member" equal to eitcft18. /9 percent 
of total salary: and (b) for a "coordinated member" equal to....,. 4./9 
percent of total salary. These contributions shall be made by deduction 
from salary in the manner provided in subdivision 4. Where any portion 
of a member's salary is paid from other than public funds, such member's 
employee contribution shall be based on the total salary received from all 
sources. 

Sec. 30. Minnesota Statutes 1988, section 353.29, subdivision I, is 
amended lo read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service any person who has attained 
ff>e normal retirement age ei: at leftS! ~ Y"&fS and who received credit for 
nol less than +i¥e three years of allowable service is entitled upon application 
lo a retirement annuity. Such retirement annuity is known as the "normal" 
retirement annuity. 

Sec. 31. Minnesota Statutes 1988. section 353.29, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY I In calculating the annuity under sub
division 3, "average salary" means an amount equivalent to the average of 
a member's highest salary upon which employee contributions were paid 
for any five successive years of al low able service, based on dates of salary 
periods as listed on salary deduction reports. Average salary must be based 
upon all allowable service if this service is less than five years. The f.w,e 
s1:1eeessi:ve yeafS average salary may not include any reduced salary paid 
during a period in which the employee is entitled to benefit payments from 
workers' compensation for temporary disability, unless the average salary 
is higher, including this period. 

Sec. 32. Minnesota Statutes 1988, section 353.29, subdivision 3, is 
amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 353 .30. subdivisions I, I a. I b, and I c. applies 
to any member who first became a public emplovee before July /, /989, 
unless paragraph (b), in conjunction wirh section 353.30, subdivision 5, 
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produces a higher annuity amount, in which case paragraph (b) will apply. 
The average salary as defined in subdivision 2, multiplied by two percent 
for each year of allowable service for the first ten years and thereafter by 
2.5 percent per year of allowable service and completed months less than 
a full year for the "basic member", and one percent for each year of 
allowable service for the first ten years and thereafter by 1.5 percent per 
year of allowable service and completed months less than a full year for 
the "coordinated member," shall determine the amount of the "normal" 
retirement annuity. 

(b) This paragraph applies to a member who first became a public 
employee after June 30, /989, and to any other member whose annuity 
amount, when calculated under this paragraph and in conjunction with 
section 353 .30, subdivision 5, is higher than it is when calculated under 
paragraph ( a), in conjunction with section 353 .30, subdivisions I, la, I b, 
and Jc. The average salary, as defined in subdivision 2, multiplied b_v 2.5 
percent for each year of allowable service and completed months less than 
a full year for a basic member and 1.5 percent per year of allowable 
service and completed months less than a full year for a coordinated 
member; shall determine the amount of the normal retirement annuity. 

Sec. 33. Minnesota Statutes 1988, section 353.30, is amended to read: 

353.30 [ANNUITIES UPON RETIREMENT.] 

Subdivision I. Upon separation from public service any person who first 
became a public employee before July I, /989, and who has attained the 
age of at least 58 years but not more than M yeat=S normal retirement age 
and who received credit for not less than 20 years of allowable service is 
entitled upon application to a retirement annuity in an amount equal to the 
normal annuity provided in section 353.29, subdivisions 2 and 3, paragraph 
(a), reduced by one-quarter of one percent for each month that the member 
is under normal retirement age M at the time of retirement. 

Subd. la. Any person who first became a public employee before July 
I. /989, and whose attained age plus credited allowable service totals 90 
years is entitled upon application to a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29. subdivisions 2 and 
3, paragraph (a), without any reduction in annuity by reason of such early 
retirement. 

Subd. I b. Any person who first became a public employee before July 
1, 1989, with 30 years or more of allowable service credit, who elects early 
retirement under subdivision I, shall receive an annuity in an amount equal 
to the normal annuity provided under section 353.29, subdivisions 2 and 
3, paragraph (a), reduced by one-quarter of one percent for each month 
that the member is under age 62 at the time of retirement. 

Subd. le. Any person who first became a public employee before July 
I, 1989, and who has received credit for at least 30 years of allowable 
service or atty l"'f""" who has attained the age of at least 55 years but not 
fftefe fft&R- M ye&FS normal retirement age, and wke has received credit 
for at least #¥e three years of allowable service is entitled upon application 
to a retirement annuity in an amount equal to the normal annuity provided 
in section 353.29, subdivisions 2 and 3, paragraph (a), reduced by one
quarter of one percent for each month that the member is under normal 
retirement age M at the time of retirement, excepl that for any member 
who has 30 or more years of allowable service the reduction shall be applied 
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only for each month that the member is under age 62 at the time of retirement. 

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS. I The board 
of trustees shall establish optional annuities which shall take the form of 
a joint and survivor annuity. Except as provided in subdii>ision 3a, the 
optional annuity forms shall be actuarially equivalent to the forms provided 
in section 353.29 and subdivisions I, la. lb, ttft<I le ef this~. and 
5. In establishing those optional forms, the board shall obtain the written 
recommendation of the commission-retained actuary. The recommenda
tions shall be a part of the permanent records of board. A member or 
former member may select an optional form of annuity in lieu of accepting 
any other form of annuity which might otherwise be available. 

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) ~la former member or 
disabilitanr selects a joint and survivor annuity option under subdivision 
3, the former member or disabilitant must receive a normal single-life 
annuity if the designated optional annuitv beneficiary dies before the for
mer member or disabilitant. Under this option, no reduction may be made 
in the person's annuity to provide for restoration of the normal single-life 
annuity in the event of the death of the de,\·ignated optional annuity beneficiary 

(b) A former member or disabilitam who selected an optional joint and 
survivor annuity b~fore July 1, 1989, but did not choose an option that 
provides that the normal single-life annuity is payable to thef(>rmer mem
ber or the disabilitant {l the designated optional annuity beneficiary dies 
first, is eligible for resroration of the normal single-1{/'e annuity if the 
designated optional annuity beneficiary diesfirsl, without further actuarial 
reduction of the person's annuity. A former member or disabilirant who 
selected an optional joint and survivor annuity, but whose designated 
optional annuity beneficiary died before Julr I, 1989, shall receive a 
normal single-life annuity after that date, but shall not receil'e retroactive 
payments for periods before that date. 

( c) A former member or disabilitant who took ajitrther actuarial reduc
tion to elect an optional joint and survivor annuity that provides thaJ 1he 
normal annuity is payable to 1he former member or disabiliwnt u· the 
designated optional beneficiary died before July I, 1989, shall have the 
annuity increased as of July 1, 1989, to the amount the person would hm·e 
received if, at the time of retirement or disability, the person had selected 
only optional survivor coverage that would not have provided for resto
ration of the normal annuity upon the deaJh of the designated optional 
annuity beneficiary. Any annuity or benefit increase under this paragraph 
is effective only for payments made after June 30, 1989, and is not ret
roactive for payments made before July 1, 1989. 

Subd. 4. Any monthly payments to which any person may be entitled 
under this chapter may be reduced in amount upon application of the person 
entitled thereto to the association, provided that 5ti€-h the person shall first 
relinquish in writing all claim to that part of the full monthly payment 
which is the difference between the monthly payment which that person 
would be otherwise entitled to receive and the monthly payment which that 
person will receive. The reduced monthly payment shall be payment in full 
of all amounts due under this chapter for the month for which the payment 
is made and acceptance of the reduced monthly payment releases the retire
ment association from all obligation to pay to ffitelt the person the difference 
between the amount of the reduced monthly payment and the full amount 
of the monthly payment which ffitelt the person would otherwise have received. 
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Upon application of the person who is entitled to such monthly payment, 
it may be increased prospectively to not more than the amount to which 
Sllelt the person would have been entitled had no portion thereof been 
waived. 

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a member who first became a public employee 
after June 30, 1989, and to any other member whose annuity is higher 
when calculated under section 353.29. subdivision 3, paragraph (b), in 
conjunction with this subdivision than when calculated under section 353.29, 
subdivision 3, paragraph (a), in conjunction with subdivision I, Ia, lb, 
or I c. An employee who retires before normal retirement age shall be paid 
the retirement annuity provided in section 353.29, subdivision 3, para
graph (b), reduced so that the reduced annuity is the actuarial equivalent 
of the annuity that would be payable to the employee if the employee 
deferred receipt of the annuity until the normal retirement age. 

Sec. 34. Minnesota Statutes 1988, section 353.32, subdivision I, is 
amended to read: 

Subdivision I. [BEFORE RETIREMENT.] If a member or former mem
ber who terminated public service dies before retirement or before receiving 
any retirement annuity and no other payment of any kind is or may become 
payable to any person, a refund sh al I be paid to the designated beneficiary 
or, if there be none, to the surviving spouse, or, if none, to the legal 
representative of the decedent's estate. Such refund shall be in an amount 
equal to accumulated deductions plus interest thereon at the rate of w+e 
six percent per annum compounded annually less the sum of any disability 
or survivor benefits, if any, that may have been paid by the fund; provided 
that a survivor who has a right to benefits pursuant to section 353.3 I may 
waive such benefits in writing, except such benefits for a dependent child 
under the age of I 8 years may only be waived pursuant lo an order of the 
district court. 

Sec. 35. Minnesota Statutes 1988, section 353.32, subdivision la, is 
amended to read: 

Subd. I a. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained at least age 50 and has credit for not 
less than w+e three years of allowable service or who has credit for not 
less than 30 years of allowable service, regardless of age attained, dies 
before the annuity or disability benefit begins to accrue in accordance with 
section 353.29, subdivision 7, or 353.33, subdivision 2, notwithstanding 
any designation of beneficiary to the contrary, the surviving spouse may 
elect to receive, instead of a refund with interest provided in subdivision 
I, or survivor benefits otherwise payable under section 353.31, an annuity 
equal to the 100 percent joint and survivor annuity that the member could 
have qualified for had the member terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date 
on which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity must be 
computed as provided in sections 353. 29, subdivisions 2 and 3; and 353.30, 
subdivisions I, la, lb, att<I le, and 5. Sections 353.34, subdivision 3, and 
353. 71, subdivision 2, apply to a deferred annuity payable under this sub
division. No payment may accrue beyond the end of the month in which 
entitlement to the annuity has terminated. An amount equal to any excess 
of the accumulated contributions that were credited to the account of the 
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deceased employee over and above the total of the annuities paid and payable 
to the surviving spouse must be paid to the deceased member's last des
ignated beneficiary or, if none, lo the legal representative of the estate of 
the deceased member. A member may specify in writing that this subdi
vision does not apply and that payment may be made only to the designated 
beneficiary as otherwise provided by this chapter. 

Sec. 36. Minnesota Statutes 1988, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.} 
Any member who becomes totally and permanently disabled before normal 
retirement age Mand after fi,;e three years of allowable service shall be 
entitled to a disability benefit in an amount provided in subdivision 3. If 
such disabled person's public service has terminated at any time, al least 
wee two of the required w;e three years of allowable service must have 
been rendered after last becoming a member. Any member whose average 
salary is less than $75 per month shall not be entitled to a disability benefit. 
No repayment of a refund otherwise authorized pursuant to section 353.34 
and no purchase of prior service or payment made in lieu of salary deduc
tions otherwise authorized pursuant to section 353.01, subdivision 16, 
353.017, subdivision 4, or 353.36, subdivision 2, may be made after the 
occurrence of the disability for which an application pursuant to this section 
is filed. 

Sec. 37. Minnesota Statutes 1988, section 353.33, subdivision 3, is 
amended lo read: 

Subd. 3. [COMPUTATION OF BENEFITS.} This disability benefit is an 
amount equal to the normal annuity payable to a member who has reached 
~ normal retirement age with the same number of years of allowable 
service and the same average salary, as provided in section 353.29, sub
divisions 2 and 3. A "basic member" shall receive in addition a supple
mentary monthly benefit computed in accordance with the following table: 

Age when Supplementary 
Disabled benefit 

Under 56 $50 
56 45 
57 40 
58 35 
59 30 
60 25 
61 20 
62 15 
63 10 
64 5 

If the disability benefits provided in this subdivision exceed the average 
salary as defined in section 353.29, subdivision 2, the disability benefits 
shall be reduced to an amount equal to said average salary. 

Sec. 38. Minnesota Statutes 1988, section 353.33, subdivision 11, is 
amended to read: 

Subd. 11. [RETIREMENT STATUS AT NORMAL RETIREMENT AGE 
M. I No person shall be entitled lo receive disability benefits and a retire
ment annuity at the same time. The disability benefits paid lo a person 
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hereunder shall terminate when the person reaches normal retirement age 
~- If the person is still totally and permanently disabled when the person 
attains the normal retirement age ef ~ yea,s, the person shall be deemed 
to be on retirement status and, if the person had elected an optional annuity 
pursuant to subdivision 3a, shall receive an annuity in accordance with the 
terms of the optional annuity previously elected, or, if the person had not 
elected an optional annuity pursuant to subdivision 3a, may at the option 
of the person either elect to receive either a normal retirement annuity as 
provided in section 353.29 or normal retirement annuity equal to the dis
ability benefit paid before the person reached normal retirement age ~. 
whichever amount is greater, or elect to receive an optional annuity as 
provided in section 353.30, subdivision 3. Any disabled person who ~eeolftes 
age~ altains normal retirement age shall have the annuity computed in 
accordance with the law in effect upon attainment of that age M. Election 
of an optional annuity shall be made prior to the person attaining the normal 
retirement age ef ~ yea,s. If an optional annuity is elected, the election 
shall be effective on the date on which the person attains the age ef ~ 
yea,s normal retirement age and the optional annuity shall begin to accrue 
on the first day of the month next following the month in which the person 
attains the that age ef ~ yea,s. 

Sec. 39. Minnesota Statutes 1988, section 353.34, subdivision 2, is 
amended to read: 

Subd. 2. [REFUND WITH INTEREST.) Except as provided in subdi
vision I, any person who ceases to be a public employee shall receive a 
refund in an amount equal to accumulated deductions with interest to the 
first day of the month in which the refund is processed at the rate of fi¥e 
six percent per annum compounded annually based on fiscal year balances. 

Sec. 40. Minnesota Statutes 1988, seclion 353.34, subdivision 3, is 
amended lo read: 

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.] A 
member wilh at least fi¥e three years of allowable service when termination 
of public service occurs has the option of leaving the accumulated deduc
lions in the fund and being entitled to a deferred relirement annuity com
mencing at normal retirement age ~ or to a deferred early retirement 
annuity under section 353.30, subdivision I, la, lb, <!f le, or 5. The 
deferred annuity must be computed under seclion 353.29, subdivisions 2 
and 3, on the basis of the law in effect on lhe date of termination of public 
service and must be augmented as provided in section 353. 71, subdivision 
2. A former member qualified to apply for a deferred retiremenl annuity 
may revoke this option at any time before lhe commencement of deferred 
annuily payments by making applicalion for a refund. The person is entilled 
to a refund of accumulated member conlribulions within 30 days following 
date of receipt of the application by the executive director. 

Sec. 41. Minnesota Statutes 1988, section 353.34, subdivision 3a, is 
amended to read: 

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EMPLOY
EES.] Any member employed by a public hospital, as defined in section 
355. 71, subdivision 3, who has at least fi¥e three years of allowable service 
credit on lhe date the public hospital is taken over by a private corporation 
or organization, may elect to receive a deferred annuity pursuant to sub
division 3 notwilhstanding lhe length of service requirement contained 
therein. 
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Sec. 42. Minnesota Statutes 1988, section 353.651, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or fire
fighter member who has attained the age of at least 55 years and who 
received credit for not less than ff-Ye three vears of allowable service is 
entitled upon application to a retirement annl.lity. Such retirement annuity 
is known as the "normal'' retirement annuity. 

Sec. 43. Minnesota Statutes 1988. section 353.651. subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY. I In calculating the annuity under sub
division 3, "average salary" means an amount equivalent to the average of 
the highest salary earned as a police officer or firefighter upon which 
employee contributions were paid for any five successive years of allowable 
service. Average salary must be based upon all allowable sen•ice if this 
service is less than five years. 

The tt¥e s1:1eeessi, e ye&PS average salary may not include any reduced 
salary paid during a period in which the employee is entitled to benefit 
payments from workers' compensation for temporary disability unless the 
average salary is higher. including this period. 

Sec. 44. Minnesota Statutes I 988, section 353.657, subdivision 2a, is 
amended to read: 

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If a 
member or former member who has attained the age of at least 50 years 
and has credit for not less than fi-ve three years allowable service or who 
has credit for at least 30 years of allowable service, regardless of age 
attained, dies before public service has terminated, or if an employee who 
has filed a valid application for an annuity or disability benefit prior to 
termination of public service dies before the annuity or benefit has become 
payable. notwithstanding any designation of beneficiary to the contrary, 
the surviving spouse may elect to receive a death while eligible survivor 
benefit. The benefit shall be in lieu of a refund with interest provided in 
section 353.32. subdivision I. or survivor benefits otherwise payable pur
suant to subdivisions I and 2. The benefit must be an annuity equal to the 
100 percent joint and survivor annuity which the member could have qual
ified for on the date of death, computed as provided in sections 353.651, 
subdivisions 2 and 3, and 353.30. subdivision 3. The surviving spouse 
may apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. Sections 353.34, subdivision 3, and 353. 71, 
subdivision 2, apply to a deferred annuity payable under this subdivision. 
No payment shall accrue beyond the end of the month in which entitlement 
to such annuity has terminated. An amount equal to the excess, if any. of 
the accumulated contributions which were credited to the account of the 
deceased employee over and above the total of the annuities paid and payable 
to the surviving spouse shall be paid to the deceased member's last des
ignated beneficiary or, if none, to the legal representative of the estate of 
such deceased member. Any member may request in writing that this sub
division not apply and that payment be made only to the designated ben
eficiary, as otherwise provided by this chapter. For a member who is employed 
as a full-time firefighter by the department of military affairs of the state 
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of Minnesota, allowable service as a full-time state military affairs depart
ment firefighter credited by the Minnesota stale retirement system may be 
used in meeting the minimum allowable service requirement of this 
subdivision. 

Sec. 45. Minnesota Statutes 1988, section 353.71, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] Any person who has been a member of 
the public employees retirement association, or the Minnesota state retire
ment system, or the teachers retirement association, or any other public 
retirement system in the state of Minnesota having a like provision, except 
a fund providing benefits for police officers or firefighters governed by 
sections 69.77 or 69.771 to 69.776, shall be entitled when qualified to an 
annuity from each fund if the total allowable service in all funds or in any 
two of these funds totals ff¥e three or more years, provided no portion of 
the allowable service upon which the retirement annuity from one fund is 
based is again used in the computation for benefits from another fund and 
provided further that the person has not taken a refund from any one of 
these funds since the person's membership in that association or system 
last terminated. The annuity from each fund shall be determined by the 
appropriate provisions of the law except that the requirement that a person 
must have at least fi¥e three years of allowable service in the respective 
association or system shall not apply for the purposes of this section pro
vided the combined service in two or more of these funds equals fi¥e three 
or more years. 

Sec. 46. Minnesota Statutes 1988, section 353. 71, subdivision 5, is 
amended to read: 

Subd. 5. [EARLY RETIREMENT.] The requirements and provisions for 
retirement prior to normal retirement age M contained in section 353.30, 
shall also apply to a person fulfilling such requirements with a combination 
of service as provided in subdivision I. 

Sec. 47. Minnesota Statutes 1988, section 353C.06, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] After separation from 
public employment, an employee covered under section 353C.02 who has 
attained the age of at least 55 years and has credit for not less than fi¥e 
three years of coverage in the local government correctional service plan 
is entitled, upon application, to a normal retirement annuity. Instead of a 
normal retirement annuity, a retiring employee may elect to receive the 
optional annuity provided in section 353.30, subdivision 3. 

Sec. 48. Minnesota Statutes 1988, section 353C.06, subdivision 2, is 
amended to read: 

Subd. 2. [AVERAGE SALARY BASE.] In calculating the annuity under 
subdivision 3, "average salary" means an amount equivalent to the average 
of the highest salary earned as a local government correctional employee 
upon which employee contributions were paid for any five successive years 
of allowable service. Average salary must be based on all allowable service 
if this service is less than five years. 

Sec. 49. Minnesota Statutes 1988, section 353C.06, subdivision 4, is 
amended to read: 

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this section 
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begins to accrue as provided in section 353.29, subdivision 7. The annuity 
is payable for the life of the recipient, or in accordance with the terms of 
any optional annuity form selected, and is payable for 84 full calendar 
months or to the first of the month following the month in which the 
employee 13eeoffies attains the normal retirement age M. whichever occurs 
first. After a recipient has received the annuity calculated under this formula 
for 84 full calendar months or to the first of the month following the month 
in which the employee 13ecofRCS at1ains the normal retirement age M, 
whichever occurs first, the benefit must be recomputed in accordance with 
the coordinated formula in sections 353.29 and 353.30, except that if this 
amount, when added to the social security benefit based on public service 
the employee is eligible to receive at that time, is less than the benefit 
payable under subdivision 3. the retired employee is entitled to receive an 
amount payable under subdivision 3. less any amount payable from social 
security based on public service used in the benefit calculation. When an 
annuity is reduced under this subdivision. any percentage of adjustments 
that have been applied to the original annuity under section I I A. I 8. before 
the reduction, must be compounded and applied to the reduced annuity. 

Sec. 50. Minnesota Statutes 1988, section 353C.08, subdivision 5, is 
amended to read: 

Subd. 5. [DISABILITY BENEFIT TERMINATION.] The disability ben
efit paid to a disabled local government correctional employee terminates 
at the end of the month in which the employee reaches age 62. If the 
disabled local government correctional employee is still disabled when the 
employee reaches age 62, the employee is deemed to be a retired employee 
and. if the employee had elected an optional annuity under subdivision 3, 
must receive an annuity in accordance with the terms of the optional annuity 
previously elected. If the employee had not elected an optional annuity 
under subdivision 3, the employee may elect either to receive a normal 
retirement annuity computed on the coordinated formula in the manner 
provided in section 353. 29 or to receive an optional annuity as provided in 
section 353.30, subdivision 3. based on the same length of service as used 
in the calculation of the disability benefit. Election of an optional annuity 
must be made before attaining the age of 62 years. The reduction for 
retirement prior to normal retirement age Mas provided in section 353 .30, 
subdivisions I a,ia, I c, and 5, is not applicable. The savings clause provision 
of section 353C.06, subdivision 4. is applicable. 

Sec. 5 I. Minnesota Statutes I 988, section 354.05, is amended by adding 
a subdivision to read: 

Subd. 38. [NORMAL RETIREMENT AGE.] "Normal mirement age" 
means age 65 for a person who first became a member of the fund before 
July 1, I 989. For a person who first becomes a member of the fund after 
June 30, 1989, normal retirement age means the higher of age 65 or 
"retirement age," as defined in United States Code, title 42, sect ion 416(1), 
as amended. 

Sec. 52. Minnesota Statutes 1988, section 354.35, is amended to read: 

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR SOCIAL 
SECURITY.] 

Any coordinated member who retires before becoming eligible for social 
security retirement benefits, may elect to receive an optional retirement 
annuity from the association which provides for different annuity amounts 
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over different periods of retirement. The election of this optional retirement 
annuity shall be exercised by making an application to the board on a form 
provided by the board. The optional annuity shall take the form of an 
annuity payable for the period before the member attains the normal retire
ment age e, ~ j'e&fS in a greater amount than the amount of the annuity 
calculated under section 354.44 on the basis of the age of the member at 
retirement but equal insofar as possible to the social security old age retire
ment benefit and the adjusted retirement annuity amount payable imme
diately after the annuitant becomes eligible for social security old age 
retirement benefits in an amount less than the amount of the annuity cal
culated under section 354.44 on the basis of the age of the member at 
retirement. The social security leveling option may be calculated based on 
broad average social security old age retirement benefits. The optional 
annuity shall be the actuarial equivalent of the member's annuity computed 
on the basis of the member's age at retirement. The greater amount shall 
be paid until the member reaches the normal retirement age e, ~ at which 
time the payment from the association shall be reduced. The method of 
computing the optional retirement annuity provided in this section shall be 
established by the board of trustees. In establishing the method of com
puting the optional retirement annuity, the board of trustees shall obtain 
the written recommendation of the commission-retained actuary. The rec
ommendations shall be a part of the permanent records of the board of 
trustees. 

Sec. 53. Minnesota Statutes 1988, section 354.41, subdivision 3, is 
amended to read: 

Subd. 3. (I) Each annuitant, age 60 or over, who is drawing an annuity 
pursuant to Minnesota Statutes 1953, section 135. IO and Minnesota Stat
utes I 965, sections 354.44 and 354.33 shall have the right to have mem
bership in the fund restored upon resumption of teaching service, for the 
purpose of having deductions made in accordance with sections 354.42 
and 355.48. Upon completion of~ three years of allowable service, 
under this subdivision the member shall be entitled to a coordinated annuity 
provided in section 354.44, subdivision 6. This annuity is in addition to 
any annuity previously granted under this chapter. 

(2) Any annuitant qualifying for membership in the fund under clause 
(I) may file a written notice with the executive director of the teachers 
retirement association requesting that deductions provided for in section 
354.42 be made from compensation paid for subsequent teaching services. 
Such notice shall remain in effect until the annuitant requests in writing 
that this membership be revoked. After July I, 1967, deductions pursuant 
to section 355 .48 are required for any annuitant eligible for membership 
in the fund under clause (I). Teaching service rendered by an annuitant 
for which no deductions were made pursuant to section 354.42, shall not 
be included in any additional annuity granted pursuant to clause (I) e, !ffiS 
s1:1B6ivisieR. 

(3) Teachers retirement deductions made prior to July I, 1973 from the 
salary of any annuitant who was qualified for membership in the fund under 
clause (I) e, !ffiS saeei, isieA at the time such deductions were made, shall 
be applicable to the computation of an annuity as provided under clause 
(I) e, !ltts saeeiYisieA even if the written notice required in clause (2) e, 
!ffiS saeei, isieA has not been filed. The teaching service related to such 
retirement deductions shall be deemed to be allowable service credit which 
is applicable to the completion of the #,;e three years of allowable service 
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required in clause (2) ef ffH-5 s1:1'38i,•isieR. 

Sec. 54. Minnesota Statutes 1988, section 354.42, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount equal 
to 4--1-h! 4.9 percent of the salary of every coordinated member and~ 
8.9 percent of the salary of every basic member. This contribution shall 
be made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution 
shall be based on the entire salary received. For purposes of financing the 
various options related to the variable annuity division, employee variable 
annuity contributions will be credited in accordance with section 354.62, 
subdivision 2. 

Sec. 55. Minnesota Statutes 1988, section 354.42, subdivision 3, is 
amended to read: 

Subd. 3. The employer contribution to the fund shall be an amount equal 
to 4--1-h! 4.9 percent of the salary of each coordinated member and 8---1-/i 
8.9 percent of the salary of each basic member. This contribution shall be 
made in the manner provided in section 354.43. For purposes of financing 
the various options related to the variable annuity division, employer con• 
tributions equal to the employee variable annuity contributions prescribed 
in section 354.62, subdivision 2, shall be allocated at the same time to the 
employer variable annuity contribution account in section 354.62, subdi
vision 3. 

Sec. 56. Minnesota Statutes 1988, section 354.44, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENTS AS TO AGE AND SERVICE.] Any 
member or former member who ceases or has ceased to render teaching 
services in any school or institution covered by the provisions of this 
chapter, and who has attained the age of at least 55 years with not less 
than~ three years allowable service, or who has received credit for not 
less than 30 years allowable service regardless of age, is entitled upon 
written application 10 a retirement annuity. 

Sec. 57. Minnesota Statutes I 988, section 354.44, subdivision I a, is 
amended to read: 

Subd. la. [MANDATORY RETIREMENT.) Notwithstanding the provi
sions of sections 43A. I I or 197.455 to 197.48, a member who is serving 
as a faculty member or administrator under a contract of unlimited tenure 
or similar arrangement providing for unlimited tenure at an institution of 
higher education, as defined in section 1201(a) of the federal Higher Edu
cation Act of 1965, as amended through January I, 1987, shall terminate 
employment at the end of the academic year in which the member reaches 
the age of 70. For purposes of this subdivision, an academic year shall be 
deemed to end August 31. No other member shall be subject to a mandatory 
retirement age provision. A member who terminates employment at any 
time during the academic year at the end of which the person is at the 
normal retirement age ~ or older shall, for the purpose of determining 
eligibility for a proportionate retirement annuity, be considered to have 
been required to terminate employment at normal retirement age M or 
older pursuant lo section 356. 32. Nothing contained in this subdivision 
shall preclude an employing unit covered by this chapter from employing 
a retired teacher as a substitute or part time teacher. Any person who has 
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attained !lie normal retirement age ef al leas! 6§ yee,s, who is employed 
as a substitute or part-time teacher and who earns an amount equal to the 
annual maximum earnings allowable for that age for the continued receipt 
of full benefit amounts monthly under the federal old age, survivors and 
disability insurance program as set by the secretary of health and human 
services pursuant to the provisions of United States Code, title 42, section 
403, in any academic year from employment as a substitute or part-time 
teacher, shall terminate employment for the remainder of that academic 
year. No person who has attained !lie normal retirement age ef al leas! 6§ 
ye&FS and who has retired under this chapter may resume membership in 
the retirement association as a resuh of subsequent employment as a sub
stitute or part-time teacher. 

Sec. 58. Minnesota Statutes 1988, section 354.44, subdivision 6, is 
amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.] (I) The formula retirement annuity hereunder shall be com
puted in accordance with the applicable provisions of the HJflftulaformulas 
stated in clause (2) l,e,eef or (4) on the basis of each member's average 
salary for the period of the member's formula service credit. For the pur
poses of computing the formula benefits under the formula and variable 
program, if a combination of these formulas is used, the formula percent
ages used will be those percentages in each formula as continued for the 
respective years of service from one formula to the next. 

For all years of formula service credit "average salary" for the purpose 
of determining the member's retirement annuity means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statutes 1971, sec
tion 354.511 for the highest five successive years of formula service credit 
provided however that such "average salary" shall not include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of formula service credit if this service credit is 
less than five years. 

(2) This clause, in conjunction with clause (3 ), applies to a person who 
first became a member of the fund before July I, /989, unless clause (4 ), 
in conjunction with clause (5 ). produces a higher annuity amount, in which 
case clause (4) applies. The average salary as defined in clause (I), mul
tiplied by the following percentages per year of formula service credit shall 
determine the amount of the annuity to which the member qualifying there
for is entitled: 

Each year of service 
during first ten 

Coordinated Member 

1.0 percent 
per year 

Basic Member 

2.0 percent 
per year 

Each year of service 1.5 percent 2.5 percent 
thereafter per year per year 

(3) (i) This clause applies only to a person who first became a member 
of the fund before July I, /989, and whose annuity is higher when cal
culated under clause (2). in conjunction with this clause than when cal
culated under clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age 6§ under 
a formula annuity, the member shall be paid a retirement annuity in an 



58TH DAY] MONDAY, MAY 22, 1989 5045 

amount equal to the normal annuity provided in this su~di,·isie• clause (2) 
and subdivision 7, paragraph (a), reduced by eHe l!alf ;me-quarter of one 
percent for each month that the member is under normal retirement age 
~ te tlft6 ineludiRg age@ ftft0 Fedueed ~ ane feurth af eHe ~ ~ 
eae1, fft0fttlt ttftElet' age 9G at the time of retirement except that for any 
member who has 30 or more years of allowable service credit, the reduction 
shall be applied only for each month wiHeft that the member is under age 
62. 

(iii) Any member whose attained age plus credited allowable service 
totals 90 years is entitled, upon application. to a retirement annuity in an 
amount equal to the normal annuity provided in clause (2), without any 
reduction by reason of early retirement. 

(4) This clause applies to a member who first became a member of the 
fund after June 30, 1989, and to any other member whose annuity amount 
when calculated under this clause and in conjunction with clause /5), is 
higher than it is when calculated under clause /2). in conjunction with 
clause /3). The average salary, as defined in clause (I) multiplied by 2.5 
percent for each year of service for a basic member and by 1.5 percent 
for each year of service for a coordinated member shall determine the 
amount of the retirement annuity to which the member is entitled. 

/5) This clause applies to a person who first becomes a member of the 
fund after June 30, 1989, and to any other member whose annuity is higher 
when calculated under clause (4) in conjunction with this clause than when 
calculated under clause (2), in conjunction with clause (3). An empluyee 
who retires under the formula annuity before the normal retirement age 
shall be paid the normal annuity provided in clause /4) and subdivision 
7, paragraph (b), reduced so that the reduced annuity is the actuarial 
equivalent of the annuity that would be payable to the employee if the 
employee deferred receipt of the annuity until the normal retirement age. 

Sec. 59. Minnesota Statutes 1988, section 354.44, subdivision 7, is 
amended to read: 

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO
GRAM RETIREMENT ANNUITY.] (a) This paragraph applies to a person 
who first became a member of the fund before July 1. 1989, unless para
graph (b) produces a higher annuity amount, in which case paragraph (b) 
applies. The benefits provided in this su~divisieH paragraph are lhe sum 
of the benefils provided by the following: 

(I) The benefits provided in subdivision 6, clause (2) for formula service 
credit prior to the effective date of the original election of this subdivision 
and subsequent to June 30, I 978 unless the member elec:s continued par
ticipation in the variable program pursuant to Minnesota Statutes 1984. 
section 354.621, and 

(2) The benefits for service credit subsequent to the effective dale of the 
formula and variable program but prior to July I, 1978 and the benefits 
for service credit subsequent to June 30, 1978 if the member elects con
tinued participation in the variable program pursuant to Minnesota Statutes 
1984. section 354.621, shall be lhe average salary as defined in subdivision 
6, clause (I) of any member multiplied by the following percentages per 
year of formula service credit, 
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Coordinated Member Basic Member 

Each year of service .5 percent 1.0 percent 
during first ten per year per year 

Each year of service . 75 percent 1.25 percent 
thereafter per year per year, and 

(3) The benefits provided in section 354.62, subdivision 5. 

(b) This paragraph applies to a person who first became a member of 
the fund before July l, J 989, but whose annuity amount, when calculated 
under this paragraph, is higher than it is when calculated under paragraph 
(a). The benefits provided in this paragraph are the sum of the benefits 
provided by the following: 

(I) the benefits provided in subdivision 6, clause /4 ),for formula service 
credit before the effective date of the original election of this subdivision 
and subsequent to June 30, 1978, unless the member elects continued 
participation in the variable program pursuant to Minnesota Statutes 1984, 
section 354.621; 

(2) the benefits for service credit subsequent to the effective date of the 
formula and variable program but before July I, 1978, and the benefits 
for service credit subsequent to June 30, 1978, if the member elects con
tinued participation in the variable program pursuant to Minnesota Stat
utes 1984. section 354.621, shall be the average salary as defined in 
subdivision 6, clause (I), of any member multiplied by 1.25 percent for 
each year of service for a basic member and by O. 75 percent for each year 
of service for a coordinated member; and 

(3) the benefits provided in section 354.62, subdivision 5. 

Sec. 60. Minnesota Statutes I 988, section 354.45, subdivision 1, is 
amended to read: 

Subdivision I. [OPTIONAL ANNUITY FORMS.] The retirement board 
shall establish optional annuities at retirement which shall take the form 
of an annuity payable for a period certain and for life thereafter or the form 
of a joint and survivor annuity. The board shall also establish an optional 
annuity which shall take the form of a guaranteed refund annuity paying 
the annuitant a fixed amount for life with the guarantee that in the event 
of death the balance of the accumulated deductions and interest accrued 
to the date of retirement will be paid to the designated beneficiary. Except 
as provided in subdivision la, any optional annuity forms shall be actu
arially equivalent to the normal forms provided in section 354.44. In estab
lishing these optional annuity forms, the board shall obtain the written 
recommendation of the commission-retained actuary. The recommenda
tions shall be a part of the permanent records of the board. 

Sec. 61. Minnesota Statutes 1988, section 354.45, is amended by adding 
a subdivision to read: 

Subd. la. [BOUNCE-BACK ANNUITY.) (a) If a former member or 
disabilitant selects a joint and survivor annuity option under subdivision 
l, the former member or disabilitant must receive a normal single-life 
annuity if the designated optional annuity beneficiary dies before the for
mer member or disabilitant. Under this option, no reduction may be made 
in the person's annuity to provide for restoration of the normal single-life 
annuity in the event of the death of the designated optional annuity beneficiary. 
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{b) A former member or disabilitant who selee!ed an optional joint and 
survivor annuity before July J, 1989, but did nor choose an option that 
provides that the normal single-life annuity is payable to the former mem
ber or the disabilirant if the designated optional annuity beneficiarv dies 
first, is eligible for restoration of the normal single-life annuity if the 
designated optional annuity beneficiary dies first, i-vi1houtfurther ac1uarial 
reduction of the person's annuity. A former member or disabilitant who 
selected an optional joint and survivor annuity, hut whose designated 
optional annuity beneficiary died before Julv I, 1989, shall receive a 
normal single-life annuity af1er that date, but shall not receive retroactive 
payments for periods before that date. 

Sec. 62. Minnesota Statutes 1988. section 354.46. subdivision 2. is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least fi¥e 
three years of allowable service or who has credit for at least 30 years of 
allowable service irrespective of age shall be entitled to joint and survivor 
annuity coverage in the event of death of the member prior to retirement. 
If the surviving spouse does not elect to receive a surviving spouse benefit 
provided pursuant to subdivision 1, if applicable. or does not elect to receive 
a refund of accumulated member contributions provided pursuant to section 
354.47, subdivision I. or 354.62, subdivision 5, clause (3). whichever is 
applicable, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director. a benefit equal 
to the second portion of a I 00 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6 or 7, whichever is applicable. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60 apply 
to a deferred annuity payable under this section. If the member was a 
participant in the variable annuity division, the applicable portion of the 
benefit shall be computed pursuant to section 354.62. subdivision 5, clause 
( I). The benefit shall be payable for life. 

Sec. 63. Minnesota Statutes 1988, section 354.47. subdivision I, is 
amended to read: 

Subdivision I. [DEATH BEFORE RETIREMENT.] (I) If a member dies 
before retirement and is covered pursuant to the provisions of section 354.44, 
subdivision 2, and neither an optional annuity, nor a reversionary annuity, 
nor a benefit pursuant to section 354.46, subdivision I is payable to the 
survivors if the member was a basic member, the surviving spouse, or if 
there is no surviving spouse, the designated beneficiary shall be entitled 
to an amount equal to the member's accumulated deductions with interest 
credited to the account of the member to the date of death. 

(2) If a member dies before retirement and is covered pursuant to the 
provisions of section 354.44, subdivisions 6 and 7, and neither an optional 
annuity, nor reversionary annuity, nor the benefit described in section 354.46, 
subdivision I is payable to the survivors if the member was a basic member, 
the surviving spouse, or if there is no surviving spouse. the designated 
beneficiary shall be entitled to an amount equal to the member's accu
mulated deductions credited to the account of the member as of June 30, 
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1957 and from July I, I 957 to the date of death the member's accumulated 
deductions plus interest at the rate of #¥e six percent per annum com
pounded annually. 

(3) The amounts payable in clause (I) or (2) are in addition to the amount 
payable in section 354.62, subdivision 5, for the member's variable annuity 
account. 

Sec. 64. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who became totally and permanently disabled after at least 
tt¥e three years of allowable service shall be entitled to a disability benefit 
in an amount provided in subdivision 3. If such disabled person's teaching 
service has terminated at any time, at least fftfee two of the required ff¥e 
three years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
shall not be entitled to disability benefits. 

Sec. 65. Minnesota Statutes 1988, section 354.48, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF BENEFITS.] (I) The amount of the dis
ability benefit granted to members covered under section 354.44, subdi
vision 2, clauses (I) and (2), is an amount equal to double the annuity 
which could be purchased by the member's accumulated deductions plus 
interest on the amount computed as though the teacher were at normal 
retirement age~ at the time the benefit begins to accrue and in accordance 
with the law in effect when the disability application is received. Any 
member who applies for a disability benefit after June 30, 1974, and who 
failed to make an election pursuant to Minnesota Statutes 1971, section 
354. 145, shall have the disability benefit computed under this clause or 
clause (2), whichever is larger. 

The benefit granted shall be determined by the following: 

(a) the amount of the accumulated deductions; 

(b) interest actually earned on these accumulated deductions to the date 
the benefit begins to accrue; 

(c) interest for the years from the date the benefit begins to accrue to 
the date the member attains normal retirement age Mat the rate of three 
percent; 

(d) annuity purchase rates based on an appropriate annuity table of 
mortality established by the board as provided in section 354.07, subdi
vision 1, and using the applicable postretirement interest rate assumption 
specified in section 356.215, subdivision 4d. 

In addition, a supplementary monthly benefit shall be paid to basic 
members only in accordance with the following table: 

Age When Benefit Supplementary 
Begins to Accrue Benefit 

U oder Age 56 $50 
56 45 
57 40 
58 35 
59 30 
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60 
61 
62 
63 
64 

25 
20 
15 
IO 
5 

5049 

(2) The disability benefit granted to members covered under section 
354.44, subdivision 6 or 7 shall be computed in the same manner as the 
annuity provided in section 354.44, subdivision 6 or 7 e.- ffi&I seetieft, 
whichever is applicable. The disability benefit shall be the formula annuity 
without the reduction for each month the member is under normal retire
ment age M when the benefit begins to accrue. 

(3) For the purposes of computing a retirement annuity when the member 
becomes eligible, the amounts paid for disability benefits shall not be 
deducted from the individual member's accumulated deductions. If the dis
ability benefits provided in this subdivision exceed the monthly average 
salary of the disabled member, the disability benefits shall be reduced to 
an amount equal to the disabled member's average salary. 

Sec. 66. Minnesota Statutes 1988, section 354.48, subdivision IO, is 
amended to read: 

Subd. IO. [RETIREMENT STATUS AT NORMAL RETIREMENT AGE 
M.] No person shall be entitled to receive both a disability benefit and a 
retirement annuity provided by this chapter. The disability benefit paid to 
a person hereunder shall terminate at the end of the month in which the 
person attains ffle normal retirement age ef M yea,s. If the person is still 
totally and permanently disabled at the beginning of the month next fol
lowing the month in which the person attains the normal retirement age 
ef M yea,s, the person shall be deemed to be on retirement status and, if 
the person had elected an optional annuity pursuant to subdivision 3a, shall 
receive an annuity in accordance with the terms of 1he optional annuity 
previously elected, or, if the person had not elected an optional annuity 
pursuant to subdivision 3a, may at the option of the person elect to receive 
either a straight life retirement annuity computed pursuant to section 354.44 
or a straight life retirement annuity equal to the disability benefit paid prior 
to the date on which the person attained the age of 65 years, whichever 
amount is greater, or elect to receive an optional annuity as provided in 
section 354.45, subdivision I. Election of an optional annuity shall be 
made prior to the person attaining the normal retirement age ef M yea,s. 
If an optional annuity is elected, the election shall be effective on the date 
on which the person attains the normal retirement age ef M yea,s and the 
optional annuity shall begin to accrue on the first day of the month next 
following the month in which the person attains ffle that age e.- M yea,s. 

Sec. 67. Minnesota Statutes 1988, section 354.49, subdivision 2, is 
amended to read: 

Subd. 2. Except as provided in section 354.44, subdivision I, any person 
who ceases to be a member by reason of termination of teaching service, 
shall receive a refund in an amount equal to the accumulated deductions 
credited to the account as of June 30, 1957, and after July I, I 957, the 
accumulated deductions with interest at the rate of +i-¥e six percent per 
annum compounded annually plus any variable annuity account accumu
lations payable pursuant to section 354.62, subdivision 5, clause (4). For 
the purpose of this subdivision, interest shall be computed on fiscal year 
end balances to the first day of the month in which the refund is issued. 
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Sec. 68. Minnesota Statutes 1988. section 354.49. subdivision 3, is 
amended to read: 

Subd. 3. Any person who has attained ff>e normal retirement age sf at 
leftS! ~ with less than #¥e three years of credited allowable service shall 
be entitled to receive a refund in an amount equal to the person's accu
mulated deductions plus interest in lieu of a proportionate annuity pursuant 
to section 356.32 except those covered under the provisions of section 
354.44, subdivision 6 or 7 in which case the refund shall be an amount 
equal to the accumulated deductions credited to the person's account as of 
June 30, 1957, and after July I, I 957, the accumulated deductions plus 
interest at the rate of #¥e six percent compounded annually. 

Sec. 69. Minnesota Statutes 1988, section 354.55, subdivision 11, is 
amended to read: 

Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any person 
covered under section 354.44. subdivisions 6 and 7. who ceases to render 
teaching service may leave the person's accumulated deductions in the fund 
for the purpose of receiving a deferred annuity at retirement. Eligibility 
for an annuity under this subdivision shall be governed pursuant to section 
354.44, subdivision I, or 354.60. 

The amount of the deferred retirement annuity shall be determined by 
section 354.44, subdivisions 6 and 7, and augmented as provided in this 
subdivision. The required reserves related to that portion of the annuity 
which had accrued when the member ceased to render teaching service 
shall be augmented by interest compounded annually from the first day of 
the month following the month during which the member ceased to render 
teaching service to the effective date of retirement. There shall be no 
augmentation if this period is less than three months or if this period 
commences prior to July I, 1971. The rates of interest used for this purpose 
shall be five percent commencing July I, I 97 I, until January I, 198 I, and 
three percent thereafter. If a person has more than one period of uninter
rupted service, a separate average salary determined under section 354.44, 
subdivision 6, must be used for each period and the required reserves 
related to each period shall be augmented by interest pursuant to this 
subdivision. The sum of the augmented required reserves so determined 
shall be the basis for purchasing the deferred annuity. If a person repays a 
refund, the service restored by the repayment must be considered as con
tinuous with the next period of service for which the person has credit with 
this fund. If a person does not render teaching service in any one fiscal 
year or more consecutive fiscal years and then resumes teaching service. 
the formula percentages used from the date of the resumption of teaching 
service shall be those applicable to new members. The mortality table and 
interest assumption used to compute the annuity shall be the applicable 
mortality table established by the board under section 354.07, subdivision 
I, and the interest rate assumption under section 356.215 in effect when 
the member retires. A period of uninterrupted service for the purposes of 
this subdivision means a period of covered teaching service during which 
the member has not been separated from active service for more than one 
fiscal year. 

The provisions of this subdivision shall not apply to variable account 
accumulations as defined in section 354.05, subdivision 23. 

In no case shall the annuity payable under this subdivision be less than 
the amount of annuity payable pursuant to section 354.44, subdivisions 6 
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and 7. 

The requirements and provisions for retirement before normal retirement 
age M conlained in seclion 354.44. subdivision 6. clause Rt /3) or /5). 
shall also apply 10 an employee fulfilling lhe requirements wilh a combi
nation of service as provided in section 354.60. 

The augmentation provided by this subdivision applies to the benefit 
provided in section 354.46, subdivision 2. 

The augmentation provided by this subdivision shall not apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 

Sec. 70. Minnesota Slalules 1988. seclion 354.60. is amended lo read: 

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.] 

Any person who has been a member of the Minnesota state retirement 
system or the public employees retirement assrn.:iation including the public 
employees retirement association police and fire fund or the teachers retire
ment association or the Minnesota state patrol retirement association, or 
any other public employee retirement system in the state of Minnesota 
having a like provision but excluding al I other funds providing benefits for 
police officers or firefighters shall be entitled when qualified to an annuity 
from each fund if the person's total allowable service in all three funds or 
in any two of these funds totals H-¥e three or more years, provided no 
portion of the allowable service upon which the retirement annuity from 
one fund is based is again used in the computation for benefits from another 
fund and provided further Iha! lhe person has nol taken a refund from any 
one of these three funds since the person's membership in that association 
has terminated. The annuity from each fund shall be determined by the 
appropriate provisions of the law except that the reqviremcnt that an annu
itant have at least ff-Ye three years" membership service or .fw-e three years 
of allowable service in the respective association shall not apply for the 
purposes of this section provided the combined service in two or more of 
these funds equals fi-v.e three or more years. 

Sec. 71. Minnesota Statutes 1988, section 354A.0l I. is amended by 
adding a subdivision to read: 

Subd. I 5a. [NORMAL RETIREMENT AGE.] "Normal retiremelll age" 
means age 65 for a person who first became a member of the coordinated 
program of the Minneapolis or St. Paul teachers retirementfund association 
or the new law coordinated program of the Duluth teachers retirement 
fund association before July I, 1989. For a per:wn who first became a 
member of the coordinated program<~{ the Minneapolis or St. Paul teachers 
retirement fund association or the new law coordinated program of the 
Duluth teachers retirement fund a:rsociation after June 30, /989, normal 
retirement age means the higher of age 65 or retirement age, as defined 
in United States Code. title 42. section 416(/). as amen<led. For a person 
who is a member of the basic program of the Minneapolis or St. Paul 
teachers retirement fund association or the old law coordinated program 
of the Duluth te~ichers retirement fund association, normal retirement age 
means the age al which a teacher becomes eligible for a normal retirement 
annuity compute,/ upon meeting the age and service requirements specified 
in the applicable provisions of the articles of incorporation or bylaws of 
the respective teachers retirement fund association. 
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Sec. 72. Minnesota Statutes 1988, section 354A.0I I, subdivision 20, is 
amended to read: 

Subd. 20. [REDUCED RETIREMENT ANNUITY.] "Reduced retire
ment annuity" means for a coordinated member the retirement annuity 
computed pursuant to section 354A.3 I, subdivision 4, reduced pursuant to 
section 354A. 31, subdivision 6 or 7, and paid or payable to a member upon 
meeting the minimum age and service requirements specified in section 
354A.31, subdivision I, but prior to meeting the age and service require
ments specified in section 354A.3 I, subdivision 5, and for a basic member 
the retirement annuity computed pursuant to and paid or payable to a 
member upon meeting the minimum age and service requirements specified 
in but prior to meeting the age and service requirements for a normal 
retirement annuity specified in the applicable provisions of the articles of 
incorporation or bylaws of the respective teachers retirement fund association. 

Sec. 73. Minnesota Statutes 1988, section 354A. 12, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYEE CONTRIBUTIONS.] The contribution 
required to be paid by each member of a teachers retirement fund asso
ciation shall not be less than the percentage of total salary specified below 
for the applicable association and program: 

Association and Program Percentage of 
Total Salary 

Duluth teachers retirement 
association 

old law and new law 
coordinated programs 

Minneapolis teachers retirement 
association 

basic program 
coordinated program 

St. Paul teachers retirement 
association 

basic program 
coordinated program 

+-4 4.9 percent 

~ 8.9 percent 
+-4 4. 9 percent 

8 8 .4 percent 
+-4 4. 9 percent 

Sec. 74. Minnesota Statutes 1988, section 354A.12, subdivision 2, is 
amended to read: 

Subd. 2. !EMPLOYER CONTRIBUTIONS.] Notwithstanding any law 
to the contrary, levies for teachers retirement fund associations in cities of 
the first class, including levies for any employer social security taxes for 
teachers covered by the Duluth teachers retirement fund association or the 
Minneapolis teachers retirement fund association or the St. Paul teachers 
retirement fund association, are disallowed. 

The employing units shall make the following employer contributions to 
teachers retirement fund associations: 

(a) For any coordinated member of a teachers retirement fund association 
in a city of the first class, the employing unit shall pay the employer social 
security taxes in accordance with section 355.46, subdivision 3, clause 
(b); 
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(b) For any coordinated member of one of the following teachers retire
ment fund associations in a city of the first class, the employing unit shall 
make a contribution to the respective retirement fund association in an 
amount equal to the designated percentage of the salary of the coordinated 
member as provided below: 

Duluth teachers retirement 
fund association 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 
fund association 

~ 6.19 percent 

+W 4 .9 percent 

+W 4. 9 percent 

(c) For any basic member of one of the following teachers retirement 
fund associations in a city of the first class, the employing unit shall make 
a contribution to the respective retirement fund in an amount equal to the 
designated percentage of the salary of the basic member as provided below: 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 
fund association 

~ 13.75 percent 

~ 13.03 percent 

The employer contributions shall be remitted directly to each teachers 
retirement fund association each month. 

Payments for school district or technical institute employees who are 
paid from normal operating funds, shall be made from the appropriate fund 
of the district or technical institute. 

Sec. 75. Minnesota Statutes 1988, section 354A.2 I, is amended to read: 

354A.21 [PROPORTIONATE ANNUITY.] 

A teacher who terminates employment at any time during the academic 
year at the end of which the teacher is required to terminate employment 
pursuant to this section shall be entitled upon application to a proportionate 
retirement annuity pursuant to section 356.32. Nothing contained in this 
section shall preclude a district from employing a retired teacher as a 
substitute teacher but upon having earned an amount equal to the annual 
maximum earnings allowable for that age for the continued receipt of full 
benefit amounts monthly under the federal old age, survivors and disability 
insurance program as set by the secretary of health and human services 
pursuant to the provisions of United States Code, title 42, section 403, in 
any academic year from employment as a substitute teacher, any person 
over the age of 70 years shall terminate employment for the remainder of 
that academic year. No person employed as a substitute teacher after reach
ing the normal retirement age <>f ft! least ~ ~ and who has retired 
under this chapter shall resume membership in the teachers retirement fund 
association by virtue of the employment as a substitute teacher. 

Sec. 76. Minnesota Statutes 1988, section 354A.3 l, subdivision I, is 
amended to read: 

Subdivision I. [AGE AND SERVICE REQUIREMENTS.] Any coor
dinated member or former coordinated member who has ceased to render 
teaching service for the school district in which the teachers retirement 
fund association exists and who has either attained the age of at least 55 
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years with not less than #¥e three years of allowable service credit or 
received credit for not less than 30 years of allowable service regardless 
of age, shall be entitled upon written application to a retirement annuity. 

Sec. 77. Minnesota Statutes 1988, section 354A.31, subdivision 4, is 
amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
RETIREMENT ANNUITY.] ( a) The normal coordinated retirement annu
ity shall be an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section shall mean an amount equal to the average 
salary upon which contributions were made for the highest five successive 
years of service credit, but which shall not in any event include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of service credit if this service credit is less than 
five years. 

(b) This paragraph, in conjunction with subdivision 6, applies to a 
person who first became a member before July I, 1989, unless paragraph 
(c), in conjunction with subdivision 7, produces a higher annuity amount, 
in which case paragraph ( c) will apply. The retirement annuity formula 
percentage for purposes of this -se€4teft~fAe&ftJJaragraph is one percent 
per year for each year of coordinated service for the first ten years and 
1-1 /2 percent for each year of coordinated service thereafter. 

(c) This paragraph applies to a person who first becomes a member 
after June 30, 1989, and to any orher member whose annuity amount, 
when calculated under this paragraph and in conjunction ivith subdivision 
7 is higher than it is n.1hen calculated under paragraph (b), in conjunction 
with the provisions of subdivision 6. The retirement annuitv formula per
centage for purposes of this paragraph is 1-112 percent for each year of 
coordinated service. 

Sec. 78. Minnesota Statutes 1988, section 354A.31. subdivision 5, is 
amended to read: 

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY.] Upon 
retirement at normal retirement age M with at least H-Ye three years of 
service credit e, &I age e;! wi¼ft &I least ~ :,eftfS ef ser¥iee €i'e<lit, a 
coordinated member shall be entitled to a normal retirement annuity cal
culated pursuant to subdivision 4. 

Sec. 79. Minnesota Statutes 1988, section 354A.31, subdivision 6. is 
amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subdivision applies 
only to a person who first became a coordinated member before July I. 
1989, and ·whose annuity is higher when calculatrd using the retirement 
annuity formula percentage in subdivision (4), paragraph (b), in con
junction with this subdivision than when calculated under subdivision 4, 
paragraph (c), in conjunction with subdivision 7. 

( a) Upon retirement at an age prior to normal retirement age M with 
#¥e three years of service credit or prior to age 62 with at least 30 years 
of service credit, a coordinated member shall be entitled to a retirement 
annuity in an amount equal to the normal retirement annuity calculated 
using the retirement annuity formula percentage in subdivision (4), para
graph (b). reduced by ene half one-quarter of one percent for each month 

• 
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that the coordinated member is under ffle normal retirement age ef M if 
the coordinated member has less than 30 years of service credit or is under 
the age of 62 if the coordinated member has at least 30 years of service 
credit 1ml ts _, ffle age ef ~ &ftEI Fedueed ~· aAe fou,th af ooe i,ereeHt 
f9f eaefl, fffeftth ~ ¼he eeeFdiRafeti lfleffi'3er ts ttftdef the age ef 64). 

(b) Any coordinated member whose atrained age plus credited allowable 
service totals 90 years is entitled, upon application, to a retirement annuity 
in an amount equal to the normal retirement annuity calculated using the 
retirement annuity formula percentage in subdivision (4), paragraph (b), 
without any reduction by reason of early retirement. 

Sec. 80. Minnesota Statutes 1988, section 354A.31, is amended by 
adding a subdivision to read: 

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT,] 
This subdivision applies to a person who first becomes a coordinated 
member after June 30, 1989, and to any other coordinated member whose 
annuity is higher when calculated using the retirement annuity formula 
percentage in subdivision 4, paragraph (c), in conjunction with this sub
division than when calculated under subdivision 4, paragraph (b), in con
junction with subdivision 6, A coordinated member who retires before the 
full benefit age shall be paid the retirement annuity calculated using the 
retirement annuity formula percentage in subdivision 4, paragraph (c), 
reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable to the member if the member deferred receipt 
of the annuity until the normal retirement age, 

Sec, 8 I, Minnesota Statutes 1988, section 354A.32, subdivision I, is 
amended to read: 

Subdivision I. [OPTIONAL FORMS GENERALLY.] The boards of the 
Minneapolis and the St. Paul teachers retirement fund associations shall 
each establish for the coordinated program and the board of the Duluth 
teachers retirement fund association shall establish for the new law coor
dinated program an optional retirement annuity which shall take the form 
of a joint and survivor annuity, Each board may also in its discretion 
establish an optional annuity which shall take the form of an annuity payable 
for a period certain and for life thereafter. Eilelt &eaF<I sli&II also esta~lis~ 
&fl eptional FetiFeffl:ent annuity Wftt€ft SftilH f&IEe ff:\e ffiFffl e-f a guaFan~ee 
th&! tft ffle e¥eftt ef <leaa, 11,e ~alaAee sf ffle aeeufflulated deduetiaAs sli&II 
Be~~ a designated 1:,enefieiary. Except as provided in subdivision I a, 
optional annuity forms shall be the actuarial equivalent of the normal forms 
provided in section 354A,3 I. In establishing these optional annuity forms, 
the board shall obtain the written recommendation of the commission
retained actuary. The recommendation shall be a part of the permanent 
records of the board, 

Sec, 82. Minnesota Statutes 1988, section 354A,32, is amended by 
adding a subdivision to read: 

Subd. la. [BOUNCE-BACK ANNUITY,] (a) If a former coordinated 
member or disabilitant has selected a joint and survivor annuity option 
under subdivision I, the former member or disabilitant must receive a 
normal single-life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single-life annuity in the event of the death of the designated optional 
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annuity beneficiary. 

(b) A former coordinated member or disabilitant who selected an optional 
joint and survivor annuity before July I, /989, but did not choose an 
option that provides that the normal single-life annuity is payable to the 
former member or the disabilitant if the designated optional annuity ben
eficiary dies first, is eligible for restoration of the normal single-life annu
ity if the designated optional annuity beneficiary dies.first, without.further 
actuarial reduction of the person's annuity. A former member or disabilitant 
who selected an optional joint and survivor annuity, but whose designated 
optional annuity beneficiary died before July I, /989, shall receive a 
normal single-life annuity after that date, but shall not receive retroactive 
payments for periods before that date. 

(c) A former coordinated member or disabilitant who took a further 
actuarial reduction to elect an optional joint and survivor annuity that 
provides that the normal annuity is payable to the former member or 
disabilitant if the designated optional beneficiary died before July I, /989, 
shall have the annuity increased as of July I, 1989, to the amount the 
person would have received if, at the time of retireme,u or disability, the 
person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, /989. 
and is not retroactive for payments made be.fore July I, 1989. 

Sec. 83. Minnesota Statutes 1988, section 354A.35, subdivision I, is 
amended lo read: 

Subdivision I. [DEATH BEFORE RETIREMENT; REFUND.) If a coor
dinated member or former coordinated member dies prior to retirement or 
prior to the receipt of any retirement annuity or other benefit payment 
which is or may be payable and a surviving spouse optional annuity is nol 
payable pursuant to subdivision 2, a refund shall be paid lo the person's 
surviving spouse, or if there is none, to the person's designated beneficiary, 
or if there is none, to the legal representative of the person's estate. The 
refund shall be in an amount equal to the person's accumulated contributions 
plus interest at the rate of fi.¥e six percent per annum compounded annually. 

Sec. 84. Minnesota Statutes 1988, section 354A.35, subdivision 2, is 
amended to read: 

Subd. 2. !DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING SPOUSE 
OPTIONAL ANNUITY.) The surviving spouse of any coordinated member 
who has attained the age of at least 50 years and has credit for at least w.e 
three years of service or has credit for at least 30 years of service regardless 
of age shall be entitled to joint and survivor annuity coverage in the event 
of death of the member prior to retirement. The surviving spouse may apply 
for the annuity at any time after the date on which the deceased employee 
would have attained the required age for retirement based on the employee's 
allowable service. The member's surviving spouse shall be paid a joint and 
survivor annuity as provided in section 354A.32 and computed pursuant to 
section 354A.3I. Sections 354A.37_ subdivision 2, and 354A.39 apply to 
a deferred annuity payable under this section. The benefits shall be payable 
for life. 

Sec. 85. Minnesota Statutes 1988, section 354A.36, subdivision I, is 
amended to read: 
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Subdivision I. [MINIMUM AGE, SERVICE AND SALARY REQUIRE
MENTS.] Any coordinated member who has at least !we rhree years of 
allowable service credit, has an average salary of at least $75 per month 
and has become totally and permanently disabled shall be entitled to a 
disability benefit. If the disabled coordinated member's allowable service 
credit has not been continuous, at least !lwee two years of the required 
allowable service shall be required to have been rendered subsequent to 
the last interruption in service. 

Sec. 86. Minnesota Statutes 1988, section 354A.36. subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The coordi
nated permanent disability benefit shall be an amount equal to the normal 
coordinated retirement annuity computed pursuant to section 354A.3 I. 
subdivision 4, based on allowable service credited to the date of disability 
but without any reduction for the commencement of the benefit prior to 
the attainment of normal retirement age Mor age 62 with at least 30 years 
of service credit as specified in section 354A.3 l, subdivision 6. The dis
abled coordinated member shall not be entitled to elect an optional annuity 
form pursuant to section 354A.32 prior to attaining normal retirement age 
Mas provided in subdivision IO. 

Sec. 87. Minnesota Statutes 1988, section 354A.36, subdivision IO, is 
amended to read: 

Subd. IO. [RETIREMENT STATUS UPON ATTAINING NORMAL 
RETIREMENT AGE M.) No person shall be entitled to receive both a 
disability benefit under this section and a retirement annuity under section 
354A.3 l. If a disability benefit recipient remains totally and permanently 
disabled upon attaining normal retiremenr age M, the disability benefit 
shall terminate and the former disability benefit recipient shall be deemed 
to be on retirement status. If the former disability benefit recipient had 
elected an optional annuity pursuant to subdivision 3a, the recipient shall 
receive an annuity in accordance with the terms of the optional annuity 
previously elected, or if the recipient had not elected an optional annuity 
pursuant to subdivision 3a, the recipient shall be entitled either to receive 
a retirement annuity in an amount equal to the greater of either a single 
life retirement annuity calculated pursuant to section 354A.3 l or the dis
ability benefit paid to the recipient immediately prior to the recipient's 
attaining normal retirement age Mor elect either a single life retirement 
annuity as provided in this section or an actuarial equivalent optional form 
retirement annuity as provided in section 354A.32. Election of an optional 
annuity shall be made prior to the person attaining the normal rerirement 
age ei M yea,,;. If an optional annuity is elected, the election shall be 
effective on the date on which the person attains the normal rerirement age 
ei M ye&FS and the optional annuity shall begin to accrue on the first day 
of the month next following the month in which the person attains the 
normal retirement age ei M ye&FS. 

Sec. 88. Minnesota Statutes 1988, section 354A.37, subdivision 3, is 
amended to read: 

Subd. 3. (COMPUTATION OF REFUND AMOUNT.] A former coor
dinated member who qualifies for a refund pursuant to subdivision I shall 
receive a refund equal to the amount of the former coordinated member's 
accumulated contributions with interest at the rate of ff-¥e six percent per 
annum compounded annually. 
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Sec. 89. Minnesota Statutes 1988, section 354A.37, subdivision 4, is 
amended to read: 

Subd. 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT AGE M.] 
Any coordinated member who has attained the normal retirement age &f 
at ~ M with less than ten years of allowable service credit and has 
terminated active teaching service shall be entitled to a refund in lieu of 
a proportionate annuity pursuant to section 356.32. The refund shall be 
equal to the coordinated member's accumulated employee contributions 
plus interest at the rate of w+e six percent compounded annually. 

Sec. 90. Minnesota Statutes 1988, section 354A.39, is amended to read: 

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; 
ANNUITY.) 

Any person who has been a member of the Minnesota state retirement 
system, the public employees retirement association including the public 
employees retirement association police and fire fund, the teachers retire
ment association, the Minnesota state patrol retirement association, the 
legislators retirement plan, the constitutional officers retirement plan, the 
Minneapolis employees retirement fund, the Duluth teachers retirement 
fund association new law coordinated program, the Minneapolis teachers 
retirement fund association coordinated program, the St. Paul teachers 
retirement fund association coordinated program, or any other public employee 
retirement system in the state of Minnesota having a like provision but 
excluding all other funds providing retirement benefits for police officers 
or firefighters shall be entitled when qualified to an annuity from each fund 
if the person's total allowable service in all of the funds or in any two or 
more of the funds totals w+e three or more years, provided that no portion 
of the allowable service upon which the retirement annuity from one fund 
is based is used again in the computation for a retirement annuity from 
another fund and provided fur1her that the person has not taken a refund 
from any of funds or associations since the person's membership in the 
fund or association has terminated. The annuity from each fund or asso
ciation shall be determined by the appropriate provisions of the law gov
erning each fund or association, except that the requirement that a person 
must have at least w+e three years of allowable service in the respective 
fund or association shall not apply for the purposes of this section, provided 
that the aggregate service in two or more of these funds equals ff¥e three 
or more years. 

Sec. 91. Minnesota Statutes 1988, section 356.215, subdivision 4d, is 
amended to read: 

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For funds gov
erned by chapters 3A, 352, 352B, 352C, 353, 353C, 354 other than the 
variable annuity fund governed by section 354.62, and 490, the actuarial 
valuation shall use a preretirement interest assumption of eight 8.3 percent, 
a postretirement interest assumption of five percent, and an assumption 
that in each future year the salary on which a retirement or other benefit 
is based is 1.065 multiplied by the salary for the preceding year. For funds 
governed by chapter 354A, the actuarial valuation shall use preretirement 
and postretirement assumptions of eight 8.3 percent and an assumption 
that in each future year the salary on which a retiremenl or other benefit 
is based is 1.065 multiplied by the salary for the preceding year, but the 
actuarial valuation shall reflect the payment of postretirement adjustments 
to retirees shall be based on the methods specified in the bylaws of the 
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fund as approved by the legislature. For all other funds, the actuarial val
uation shall use a preretirement interest assumption of five percent, a 
postretirement interest assumption of five percent. and an assumption that 
in each future year the salary on which a retirement or other benefit is 
based is I 035 multiplied by the salary for the preceding year. 

For funds governed by chapters 3A, 3.52C, and 490, the actuarial val
uation shall use a preretirement interest assumption of e+g-h-t- 8.3 percent, 
a postretirement interest assumption of five percent. and an assumption 
that in each future year in which the salary amount payable is not deter
minable from section 3.099. 15A.08!, subdivision 6, or 15A.083, sub
division I, whichever is applicable. or from applicable compensation council 
recommendations under section I SA.082, the salary on which a retirement 
or other benefit is based is 1.065 multiplied by the known or computed 
salary for the preceding year, whichever is applicable. 

Sec. 92. Minnesota Statutes 1988, section 356.215, subdivision 4g, is 
amended to read: 

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to the 
exhibit indicating the level normal coSI, the actuarial valuation shall contain 
an exhibit indicating the additional annual contribution which would be 
required to amortize the unfunded actuarial accrued liability. For funds 
governed by chapters 3A, 352, 352B, 352C. 353. 353C. 354, 354A, and 
490, t~e additional contribution shall be calculated on a level percentage 
of covered payroll basis by the established date for full funding which is 
in effect when the valuation is prepared. The level percent additional con
trihution shall be calculated assuming annual payroll growth of6.5 percent. 
For al I other funds, the additional annual contribution shall be calculated 
on a level annual dollar amount basis. 

If, for any fund other than the Minneapolis employees retirement fund, 
after the first actuarial valuation date occurring after June I, +919 /989, 
there has not been a change in the actuarial assumptions used for calculating 
the actuarial accrued liability of the fund, a change in the benefit plan 
governing annuities and benefits payable from the fund, a change in the 
actuarial cost method used in calculating the actuarial accrued liability of 
all or a portion of the fund, or a combination of the three, which change 
or changes by themselves without inclusion of any other items of increase 
or decrease produce a net increase in the unfunded actuarial accrued lia
bility of the fund, the estabiished date for full funding for the first actuarial 
valuation made after June I, +919 1989, and each successive actuarial 
valuation shall be the first actuarial valuation date which occurs after June 
1,~2020. 

If, for any fund or plan other than the Minneapolis employees retirement 
fund, after the first actuarial valuation date occurring after June I. -1--9-+9 
/989, there has been a change in any or all of the actuarial assumptions 
used for calculating the actuarial accrued liability of the fund, a change in 
the benefit plan governing annuities and benefits payable from the fund, a 
change in the actuarial ,;ost method used in calculating the actuarial accrued 
liabiiity of all or a portion of the fund. or a combination of the three, and 
the change or changes, by themselves and without inclusion of any other 
items of increase or decrease, produce a net increase in the unfunded 
actuarial accrued liability in the fund, the established date for full funding 
shall be determined using the following procedure: 
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(i) the unfunded actuarial accrued liability of the fund shall be deter
mined in accordance with the plan provisions governing annuities and 
retirement benefits and the actuarial assumptions in effect before an appli
cable change; 

(ii) the level annual dollar contribution or level percentage, whichever 
is applicable, which is needed to amortize the unfunded actuarial accrued 
liability amount determined pursuant to subclause (i) by the established 
date for full funding in effect prior to the change shall be calculated using 
the interest assumption specified in subdivision 4d in effect before the 
change; 

(iii) the unfunded actuarial accrued liability of the fund shall be deter
mined in accordance with any new plan provisions governing annuities and 
benefits payable from the fund and any new actuarial assumptions and the 
remaining plan provisions governing annuities and benefits payable from 
the fund and actuarial assumptions in effect before the change; 

(iv) the level annual dollar contribution or level percentage, whichever 
is applicable, which is needed to amortize the difference between the unfunded 
actuarial accrued liability amount calculated pursuant to subclause (i) and 
the unfunded actuarial accrued liability amount calculated pursuant to sub
clause (iii) over a period of 30 years from the end of the plan year in which 
the applicable change is effective shall be calculated using the applicable 
interest assumption specified in subdivision 4d in effect after any applicable 
change; 

(v) the level annual dollar or level percentage amortization contribution 
pursuant to subclause (iv) shall be added to the level annual dollar amor
tization contribution or level percentage calculated pursuant to subclause 
(ii); 

(vi) the period in which the unfunded actuarial accrued liability amount 
determined in subclause (iii) will be amortized by the total level annual 
dollar or level percentage amortization contribution computed pursuant to 
subclause (v) shall be calculated using the interest assumption specified 
in subdivision 4d in effect after any applicable change, rounded to the 
nearest integral number of years, but which shall not exceed a period of 
30 years from the end of the plan year in which the determination of the 
established date for full funding using the procedure set forth in this clause 
is made and which shall not be less than the period of years beginning in 
the plan year in which the determination of the established date for full 
funding using the procedure set forth in this clause is made and ending by 
the date for full funding in effect before the change; and 

(vii) the period determined pursuant to subclause (vi) shall be added to 
the date as of which the actuarial valuation was prepared and the date 
obtained shall be the new established date for full funding. 

For the Minneapolis employees retirement fund, the established date for 
full funding shall be June 30, 2017. 

Sec. 93. Minnesota Statutes 1988, section 356.30, subdivision I, is 
amended to read; 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (!) 
Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in subdivision 3, a person who has met the qualifications 
of clause (2) may elect to receive a retirement annuity from each fund in 
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which the person has at least six months allowable service, based on the 
allowable service in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retiremenl, in lieu of any augmentation 
of deferred annuities provided by laws governing the funds enumerated in 
subdivision 3, a retirement annuity from each fund in which the person 
has at least six months allowable service if 

(a) the person has allowable service totaling fi.¥e """"""~ an amount 
that allows the person to receive an annuity in any two or more of the 
enumerated funds; 

(b) the person has at least six months of allowable service with the last 
such fund earned during the last period of employment; and 

(c) the person has not begun to receive an annuity from any enumerated 
fund or lhe person has made application for benefits from all funds within 
a six-month period. 

(3) The retirement annuity from each fund shall be based upon the 
allowable service in each fund. except 1ha1: 

(a) The laws governing annuities shall be the law in effect on lhe date 
of final termination from lhe last public service under a covered fund. 

(b) The "average salary" on which the annuity from each covered fund 
in which the employee has credit in a formula plan shall be based on the 
employee's highest five successive years of covered salary during lhe entire 
service in covered funds. 

(c) The formula percentages to be used by each fund shall be those 
percentages prescribed by each fund's formula as continued for the respec
tive years of allowable service from one fund lo the next, recognizing all 
previous allowable service with the other covered funds. 

(d) Allowable service in all the funds shall be combined in determining 
eligibility for and the application of each fund's provisions in respect to 
actuarial reduction in the benefit amount for retirement prior to normal 
retirement. 

(e) The benefit amount payable for any allowable service under a non
formula plan of a covered fund shall not be affected but such service and 
covered salary shall be used in the above calculation. 

(f) This section shall not apply to any person whose final termination 
from the last public service under a covered fund is prior to May I, 1975. 

(g) For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event exceed 2-1/2 percent 
per year of service for any year of service or fraction thereof. 

(h) Any period of time for which a person has credit in more than one 
of the covered funds shall be used only once for the purpose of determining 
total allowable service. 

(i) If the period of daplicated service credit is more than six months, or 
the person has credit for more than six months with each of the funds. each 
fund shall apply its formula to a prorated service credit for the period of 
duplicated service based on a fraction of the salary on which deductions 
were paid to that fund for the period divided by the total salary on which 
deductions were paid 10 all funds for the period. 
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(j) If the period of duplicated service credit is less than six months, or 
when added to other service credit with that fund is less than six months, 
the service credit shall t>e ignored and a refund of contributions made to 
the person in accord with that fund's refund provisions. 

Sec. 94. Minnesota Statutes I 988, section 356.32, subdivision I, is 
amended to read: 

Subdivision I. [PROPORTIONATE RETIREMENT ANNUITY.] Not
withstanding any provision to the contrary of the laws governing any of 
the retirement funds referred to in subdivision 2, any person who is an 
active member of any applicable fund, who has credit for at least one year 
but less than ten years of allowable service in one or more of the applicable 
funds, and who terminates active service pursuant to a mandatory retirement 
law or policy or at age 65 or older, or the normal retirement age if this 
age is not age 65, for any reason shall be entitled upon making written 
application on the form prescribed by executive director or executive sec
retary of the fund to a proportionate retirement annuity from each applicable 
fund in which the person has allowable service credit. The proportionate 
annuity shall be calculated under the applicable laws governing annuities 
based upon allowable service credit at the time of retirement and the person's 
average salary for the highest five successive years of allowable service or 
the average salary for the entire period of allowable service if less than 
five years. Nothing in this section shall prevent the imposition of the appro
priate early retirement reduction of an annuity which commences prior to 
normal retirement age. 

Sec. 95. [FIRST CLASS CITY TEACHER FUNDS.] 

In accordance with Minnesota Statutes, section 354A./2, subdivision 4, 
approval is granted for the teachers retirement fund associations in each 
of the cities of the first class to amend their articles of incorporation or 
bylaws in the manner specified in this section. The amendments apply only 
to basic members in the Minneapolis teachers retirement fund association 
and the St. Paul teachers retirement fund association, and to old law 
coordinated program members in the Duluth teachers retirement Jund 
association, 

(a) For purposes of this paragraph, the retirement formula percentages 
are: 

( I )for Minneapolis teachers retirement fund: 2 .25 percent for each year 
of service; 

(2) for St. Paul teachers retirement Jund: 2.0 percent for each year of 
service; and 

(3) for Duluth teachers retirement fund old coordinated plan: I .25 per
cent for each year of service, 

A member whose age plus credited allowable service totals 90 years, is 
entitled upon termination of active service and application, to a normal 
retirement annuity provided in the articles and bylaws without any reduc
tion in the amount of the annuity by reason of early retirement unless the 
benefit in paragraph (b) in conjunction with paragraph (c) produces a 
higher annuity in which case. paragraph (b) applies. A member who retires 
before the normal retirement age shall be provided a normal retirement 
annuity provided in the articles and bylaws, reduced by one-fourth of one 
percent for each month that the employee is under normal retirement age 
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at the time of retirement unless the benefit in paragraph (b) in conjun<"tion 
with paragraph ( c) produces a higher annuity. in which case paragraph 
(b) applie,,·. For the Minneapolis teachers retirernenl association, this para
graph applies only to ba:,;ic members wilh less than 30 years <f service 
who have attained age 55. For Minneapolis teachers retirememfund basic 
members who were first hired ajler July I. 1977, and who have 30 or more 
years of service. the early retirement pena/Jy contained in the art ides and 
bylaws is repealed. 

(h) This paragraph applies only tu a member whose annuity, 1t·he11 cal
culated under this paragraph in co11junctio11 with paraxraph k), is higher 
than when calculated under parairaph ( a). The m't'raxe salary, as specijie,f 
in the bylaw,\' of St. Paul teachers retirement.fimd asso("{ation. the bylaws 
of Duluth teachers retirement fund association, and !he by/all's <4 Min
neapolis teacher.,· retirement fund association, multiplied by 2 .5 percent 
for each year of service for b<uic members and I .5 percent for each year 
of service for old coordinated members<~/' Duluth teachers reliremenl jimd 
as:wciation, shall determine the amount ,fthe relirement annuity to which 
a member is entitled. 

( c) Thh,- paragraph applies only to a member whose annuity under para
graph (h) in conjunction with this paragraph is higher than when calculated 
under paragraph (a). A member who retires under the formula annuity 
specified in paragraph (b) beft,re the normal retirement age ,!<fined in 
seclion 354A.0I I, shall be paid the normal annuity provided in paragraph 
(b) reduced so that the reduced annuity i~i the actuarial equil'(1ie111 ,4 the 
annuity that would be payable to the employee ~r the employee deferred 
receipt of the annuity until the normal retiremenl age. 

(d) The interest rate IV be paid on refunds is six percent per annum 
compounded annually. 

(e) Any joilll and ,rnrvivor annuity oplion is subject to an auJOmatic 
bounce-back annuity as provi<ied in :,ection 354A.32. ,rnbdl\'ision la. 

(f) A member who is eligihle.f<Jr a deferred retirement annuity shall have 
the annuity augmented as prm'ided in section 354A.37, subdivision 2. 

( g) The first class city teachers retirement funds. may provide optional 
annuity forms to its retirement program which are the actuarial equh•alent 
of its normal retirement annuity. For all optional forms. the board shall 
obtain the wrillen recommendation of an approFed actuary and !he rec
ommendation shall be a part of the permanelll records of the board. 

Sec. 96. [356.81 I !SAVINGS CLAUSE. l 
The intent of the legislature in sec/ions 352.0I. subdivision 25: 353.0/, 

subdh,ision 35; 354.()5, subdivi.,·ion 38; and 354A.0I I. subdfrision 15a is 
to create a normal retirement age for per.wns.fir::;t covered by those sections 
after the effective date<~( those sections that is the same as the retirement 
age in the federal Social SecurilJ' law, including future amendment.,· to that 
law. If a court determine:•; that the legislature may not incorporate by 
reference the future changes in federal Social Security /alt', the legislature 
reserves the right to amend the appropriate sections to make the normal 
retirement conform to the retirement Clf?e in the federal Social Security law. 
No person first covered by any of those sections ,tier the ejfectiFe dale of 
those sections has a right to a normal retiremenl age that is less than the 
retirement age in the federal Social Security law. 
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Sec. 97. [356. 705) [EARLY RETIREMENT OPTION. J 

Notwithstanding any provision in chapters 352. 354, or 354A. or section 
95, an active member of the Minnesota state retirement system. the teachers 
retirement association, or afirst-clas:, city teachers retirement association 
governed by chapter 354A must choose between the level benefit formula 
and the new early retirement incentives provided in section 352. I 15. sub
division 3; 352. I 16: 354 .44, subdivisions 6 and 7: 354A.J I. rnbdivisions 
4, 6, and 7: and section 94. The election must be made before July I, 
1994, on a f0rm provided by the executive director of the member's retire
ment fund. 

Sec. 98. (APPROPRIATION.] 

Subdivision I. [GENERAL FUND.] There is appropriated.from the gen
eral fund to the commissioner of finance $3,618,000 in fiscal year 1990 
and $3,809,000 in fiscal year 1991 for allocation among stale agencie::1 
and the University of Minnesota to offset the cost.Y of increases in the 
employer contribution rate for the general plan of the Minnesota state 
retirement system. Of these amounts. $739,000 in jlscal _vear /990 and 
$785,000 in fiscal year /991 is for allocation among state .mpported 
accounts at the University of Minnesota in proportion to estimated salaries 
paid to members of the general plan of the Minnesola state retirement 
system; $2 .773 ,000 in fiscal year 1990 and $2. 9/ 2,000 in fiscal _vear /99/ 
is for allocation among state agencies in proportion to estimated salaries 
paid from the state general Jund to members of the general plan of the 
Minnesota state retirement system; and $106,000 in fiscal year /990 and 
$/ 12,000 in fiscal year 1991 is for allocation to state agencies in pro
portion to the estimated fiscal year /989 salary part of the cost of services 
purchased by the agencies with state general fund monie.Y from the follow
ing internal service funds: computer services, plant management, printing, 
motor pool, central stores, micrographics, telecommunications, general 
services, and office equipment. 

Subd. 2. !OTHER FUNDS.] Except as limited by the direct appropria
tions from the state general fund made in this section, the amounts nec
essary to pay the cost of increases in the employer contribution rate for 
the general plan oft he Minnesota state retirement system. are appropriated 
from the various funds in the state treasury from which salaries are paid. 
to the commissioner of.finance, for the fiscal years ending June 30, /990 
and June 30. /99/. 

Sec. 99. [REPEALER.) 

Minnesota Stalutes /988, section 354A.32, subdivision 2, is repealed. 

Sec. 100. [EFFECTIVE DATE.) 

Seclions 1 lo 99 are effective May 16, 1989. The increased employee 
or member and employer contribution rates are effective on the first day 
of the first pay period occurring after July I. /989. 

ARTICLE 14 

PARTIAL POSTRETIREMENT ADJUSTMENTS 

Section I. Minnesota Statutes 1988, section I IA. 18, subdivision 9, is 
amended to read: 

Subd. 9. [CALCULATION OF POSTRETIREMENT ADJUSTMENT.] 
Annually, following June 30, the state board shall determine whether a 
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postretirement adjustment sllall ee is payable and shall determine the amount 
of any postretirement adjustment ~ sllall ee that is payable. 

(I) The state board shall determine whether a postretirement adjustment 
sllall ee is payable using the following procedure: 

(a) The state board shall determine the amount of dividends, interest, 
accruals and realized capital gains or losses applicable to the most recent 
fiscal year ending June 30; 

(b) The amount of reserves re4uired for the annuity or benefit payable 
to an annuitant and benefit recipient of the participating public pension 
plans or funds shall be determined by the commission-retained actuary as 
of the current June 30. An annuitant or benefit recipient who has been 
receiving an annuity or benefit for at least 0fl-e yettf /2 jU/1 months as of 
the current June 30 sooH ee is eligible to receive a full postretirement 
adjustment. An annuitant or benefit recipient who has been receiring an 
annuity or benefit for at least one full momh. hut less than 12.full months 
as of the current June 30, is eligible to rl!cel\'e a partial posrrerirement 
adjustment. Each fund shal I report separately the amount of the reserves 
for those annuitants and benefit recipients who are eligible to receive a full 
postretirement benefit adjustment afl-6. This mnoum is known as "eligible 
reserves." Each fund shall also report separately the amount of the reserves 
for those annuitants and benefit recipients who are not eligible to receive 
a postretirement adjustment -5-ftfttt '9e Fe13erteel se13are.\ely. This amount is 
known as "noneligible reserves." For an annuitant or benefit recipient who 
is eligible to receive a partial post retirement adjustment, each fund shall 
report separately as additional "e/ig;/J/e reserves" an amoum that bears 
the same ratio to the total reserves required for rhe unnuitanr or benefit 
recipient as the number of full months of annuity or benefit receipt as of 
the current June 30 bears to 12fu/l monrhs. The remainder oft he annuitant's 
or benefit recipient's reserves shall be separatel_v reported as additional 
"noneligible reserves." The amount of the "eligible" and "noneligible" 
required reserves shall be certified to the board by the commission-retained 
actuary as soon as is practical following the current June 30; 

(c) The state board shall determine the amount of investment income 
required to equal five percent of the total amount of the required reserves 
as of the preceding June 30 adjusted by five percent of each transfer in or 
transfer out multiplied by the fraction of a year from the date of transfer 
to the current June 30. This amount of required investment income shall 
be subtracted from the actual amount of investment income determined 
according to clause ( I )(a). to determine the amount of excess investment 
income. If this amount is positive. then a postretirement adjustment may 
be paid. 

(2) The state board shall determine the amount of any postretirement 
adjustment which is payable using the following procedure: 

(a) The state board shall determine the amount of excess investment 
income by the method indicated in clause (I); 

(b) The total "eligible" required reserves as of the first of January next 
following the end of the fiscal year for the annuitants and benefit recipients 
eligible to receive the a full or partial postretirement adjustment as deter
mined by clause (I )(b) shall be certified to the state board by the com
mission-retained actuary. The total "eligible" required reserves shall be 
determined by the commission-retained actuary on the assumption that all 
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annuitants and benefit recipients eligible to receive 11,e a full or partial 
postretirement adjustment will be alive on the January I in question; 

(c) If the state board determines that the book value of the assets of the 
fund is less than an amount equal to the total amount of the current June 
30 required reserves, with the book value and required reserves to be 
determined after the adjustments provided for in subdivision 11, then the 
state board shall allocate five percent of the excess investment income as 
an asset of the fund. The excess investment income allocated as an asset 
of the fund shall not exceed the difference between book value and required 
reserves. The remaini11g amount shall be termed available for distribution. 
The book value of assets on any given date shall be the net assets at cost 
less the excess investment income determined pursuant to clause (I )(c); 

(d) The resulting total amount available for distribution shall be increased 
by 2-1 /2 percent, and the result shall be stated as a percentage of the total 
amount of the required reserves pursuant to clause (2)(b). and if the per
centage is equal to or greater than one percent. the amount shall be certified 
to each participating public pension fund or plan as the !lffietHH et 11,e full 
postretirement adjustment amount. If the percentage is less than one per
cent, no postretirement adjustment shall be payable in that year and the 
amount otherwise available for distribution shall be credited to a separate 
reserve established for this purpose. The reserve shall be invested in the 
same manner as all other assets of the fund and shall be credited with any 
investment income as specified in clause ( I )(a). Amounts credited to the 
reserve shall be utilized in determining a postretirement adjustment in the 
subsequent year. The amount of any full postretirement adjustment certified 
by the state board as payable to the participating public pension plans or 
funds shall be carried to five decimal places and stated as a percentage. 

(e) A retirement annuity payable in the event of retirement before becom
ing eligible for social security benefits as provided in section 352.116. 
subdivision 3; 353.29. subdivision 6; or 354.35 must be treated as the sum 
of a period certain retirement annuity and a life retirement annuity for the 
purposes of any postretirement adjustment. The period certain retirement 
annuity plus the life retirement annuity shall be the annuity amount payable 
until age 62 or 65, whichever applies. A postretirement adjustment granted 
on the period certain retirement annuity must terminate when the period 
certain retirement annuity terminates. 

Sec. 2. Minnesota Statutes 1988, section I IA. 18, subdivision IO, is 
amended to read: 

Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.] Upon 
receiving the certification of the amount of the full postretirement adjust
ment from the state board, each participating public pension fund or plan 
shall determine the amount of the postretirement adjustment payable to 
each eligible annuitant and benefit recipient. The dollar amount of the 
postretirement adjustment 13aya8le ~ ett€fl aAnuirnAt 0f eeA-eHt- Feei13ient 
shall be calculated by applying the certified postretirement adjustment 
percentage to the amount of the monthly annuity or benefit payable to each 
eligible annuitant or benefit recipient eligible for a full adjustment. 

The dollar amount of the partial postretiremen, adjustment payable to 
each annuitant or benefit recipient eligible for a partial adjustment shall 
be calculated by first determining a partial percentage amount that bears 
the same ratio to the certified full adjustment percentage amount as the 
number of full months of annuity or benefit receipt as (~f the current June 
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30 bears to 12 full months. The partial percentage amount determined 
shall then be applied to the amount of the monthly annuity or benefit 
payable tu each annuitant or benefit recipient eligible to receive a partial 
postretirement adjustment. The postretircment tttijustment adjustments shall 
commence to be paid on January I following the calculations required 
pursuant to this section and shall thereafter be included in the monthly 
annuity or benefit paid to the recipient. Notwithstanding section 356.18, 
any aEljustment adjustments pursuant to this section shall be paid auto
matically unless the intended recipient files a written notice with the appli
cable participating public pension fund or plan requesting that the adjustment 
not be paid. 

Sec. 3. [EFFECTIVE DATES.] 

Sections 1 and 2 are eJfective the day followinx final enactment. 

ARTICLE 15 

PRE-1973 RETIREES 

Section I. [356.85] [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision 1. [ENTITLEMENT.] A person who is receiving a retirement 
annuity, a disability benefit. or a surviving spouse'::,· annuity or benefit 
from a retirement fund specified in subdivi::,·ion 3, clauses (I) to (8). is 
entitled to receive a postretirement adju::,·tmentfrom the applicable retire
ment fund in the amounl specU"ied in subdivision 2. ~lthe annuity or benefit 
was computed under: 

(I) the laws in effecl before June I, !973, if the per::,·on is receiving an 
annuity or benefit from the retiremenl fund specified in sub<livision 3. 
clause (4); or 

(2) the laws in effect before Julv I. !973, if the person is receiving an 
annuity or benefit from a retirement fund spec{fied in subdivision 3, clause 
( /), /2), (3), or (5); or 

( 3) the metropolitan transil commission-transit operating division 
employees relirement Jund plan documenl in effect on or before December 
31, 1977, if lhe person is receiving a retiremem annuity, a disability 
benefit, or a surviving spouse's annuity or benefilfrom !he relirement fund 
specified in subdivision 3, clause (5 ); or 

/4) the laws in effect before May I, 1974, and before an_v adjustment 
under Laws /987, chapter 372, article 3, if the person fa receiving an 
annuity or benefit from the retirement fund ::,pecified in subdivision 3, 
clause (6); or 

(5) the laws in effect before January 1, /970, if the person is receiving 
an annuity or benefit from the retirement fund spenfied in subdivision 3, 
clause (7 ); or 

(6) the laws in effect before June 30. 197/, if the person is receiving 
an annuity or benefit from the retirement fund specified in subdivision 3, 
clause /8). 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] (a) For any person receiving an annuity or benefit on November 
30, 1989, and entitled to receive a postretirement adjustment under sub
division 1, the post retirement adjustment is a lump .rnm payment calculated 
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under paragraph ( b) or ( c). 

(b) For coordinated plan member::,· the post retirement adjustment in 1989 
i::,· $25 for each full year <~f allowable service credited to the person by the 
respective retirement fund. In 1990 and each following year the postre
tirement adjustment is the amount payable in the preceding year increased 
by the same percentage applied to regular annuities paid from the post
retirement fund or, for the relirement funds ::,pecified in subdivision 3. 
clauses (6), (7). and (8), by the same percentage applied under rhe arricles 
of incorporarion and bylaws of" these funds. 

(c) For basic plan members the po.\·tretirement adjustment in /989 is the 
greater of· 

(I) $25 for each full year of allowable service credited to the person by 
the respective retirement fund; or 

(2) the difference between: 

(i) the product of $400 times rhe number offull year.,· of"alloivable .ffrvice 
credited to the person by the respective retirement fund; and 

(ii) the sum of the benefits payable to the person from any Minnesota 
public employee pension plan, and cash benefits payable to the person 
from the Social Security Administration. 

In /990 and each following year each basic plan member ,·hall receive 
the amount received in the preceding year increased by the same percentage 
applied to regular annuities paid from the post retirement fund o,; for the 
retirement funds specified in subdivision 3. clauses (6), (7), and (8), by 
the same percentage applied under the articles of incorporation and bylaws 
of these funds. 

(d) The post retirement adjustment provided.for in this section is payable 
for those persons receiving an annuity or benefit on November JO, /989, 
on December I, /989. In subsequent years the adjustment mu:ft be paid 
on December I, unless the beneficiary is entitled to participate in an 
optional benefit receipt schedule under subdivision 4. This section does 
not authorize the payment of a postretirement adjustment to an estate. 
Notwithstanding section 356./8, the postretirement adjustment provided 
for in this section must be paid automatically unless the intended recipient 
files a written notice with the retirement fund requesting that the post re
tirement adjustment not be paid. 

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretirement 
adjustment provided in this section applies to the following retirement 
funds: 

(I) public employees retiremenr Jund: 

(2) public employees police and fire Jund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund; 

(5) state employees retirement fund of the Minnesota state retirement 
system; 

(6) Minneapolis teachers retirement fund association established under 
chapter 354A: 
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(7) St. Paul teachers retirement fund association, established under chap
ter 354A; and 

(8) Duluth teachers retirement fund association established under chap
ter 354A. 

Subd. 4. {OPTIONAL BENEFIT PAYMENT SCHEDULE. I Basic plan 
benefit recipients receiving adjustments under subdivision 2. paraxraph 
(c), clause (2), and whose adjustmellf exceeds 20 percent ,~ftheir Minnesota 
plan benefit may elect to have the amount of the benefit adjustment paid 
in equal monthly amounts instead of receiving a benefit adjustment on 
December l of each year. Selection of this option must be made bv the 
recipient in writing on forms prepared by the retirement association. 

Subd. 5. {SOCIAL SECURITY INFORMATION.] To be eliiibleji,r a 
benefit adjustment calculated under subdivision 2, paragraph ( c), clause 
(2), a person must authorize the Social Security Administration to release 
to the retirement association information on the person's social security 
cash benefits. 

Subd. 6. [REPORT.] By September 30, 1990, the retirememfunds listed 
in subdivision 3 shall report to the legislature and the commissioner of 
finance on the number of benefit recipients e/igiblefor each type of adjust
ment established in subdivision 2, the annual cost (f each type of adjust
ment, and the estimated actuarial liability associated with each. 

Sec. 2. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.] 

Subdivision l. I ENTITLEMENT.) Any person who is receivinl? either 
an annuity that was computed under the lau·s in effect before March 5, 
1974, or a "$2 bill and annuity" annuity from the Minneapolis employees 
retirement fund is entitled to receive a postretiremem adjustmem from the 
applicable retiremem fund in the amount spec{fied in subtlivision 2. 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] For any person receiving an annuity or benefit on November 30. 
/989, or on November 30, 1990, and entitled to receive a postretirement 
adjustment under subdivision 1, the postretiremelll adjustmelll is a lump 
sum payment in an amoull/ equal to $25 during 1989 and $25 during 1990 
for each full year of allowable service credited to the person by the respec
tive retirement fund. 

The postretirement adjustment provided in this section is pa_vable for 
those persons receiving an annuity or benefit on November 30. 1989, on 
December 1, 1989, and for those persons receiving an annuity or benefit 
on November 30, 1990, on December I, 1990. This section does not 
authorize the payment of a postretirement adjustment to an estate. Not
withstanding Minnesota Statutes, .~ection 356.18, the postretirement 
adjustment provided for in this section must be paid automatically unless 
the intended recipient files a written notice with the retirement fund request
ing that the postretirement adjustment not be paid. 

Subd. 3. {APPROPRIATION AND TERMINAL AUDIT.] To fund the 
post retirement benefits provided in this section for eligible persons in the 
Minneapolis employees retirement fund, there is appropriated from the 
general fund the amount of $916,745 for fiscal year 1990 and $916,745 
for fiscal year 1991. The Minneapolis employees retirement fund shall, as 
soon as practical following the payment of the post retirement adjustment, 
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calculate the amount of any appropriation apportioned to it that is in 
excess of the amounts required to pay the postretirement adjustments pro
vided in this section. The calculations required by this subdivision must 
be reported to and verified by the commissioner of finance. Amounts equal 
to reported excess appropriations must be returned to the general fund. 

ARTICLE 16 

POLICE AND FIRE 

Section I. Minnesota Statutes 1988, section 352.116, is amended by 
adding a subdivision to read: 

Subd. 3a. [BOUNCE BACK ANNUITY. I (a/ The board of trustees must 
provide a joint and survivor annuity option to members of the correctional 
employees and state patrol retirement funds. Under this option, a former 
member or disabilitant must receive a normal single life annuity if the 
designated optional annuity beneficiary dies before the former member or 
disabilitant. Under this option, no reduction may he made in the person's 
annuity to provide for restoration of the normal single life annuity in the 
event of the death of rhe designated optional annuity beneficiary. 

(b) A former member or disabilitant of the correctional or state patrol 
fund who selected an optional joint and survivor annuity before July 1, 
1989, but did not choose an option that provides that the normal single 
life annuity is payable to the former member or the disabi/itant if the 
designated optional annuity beneficiary dies first, is eligible for restoration 
of the normal single life annuity (f the designated optional annuity ben
eficiary dies first, without further actuarial reduction of the person's annu
ity. A former member or disabilitant who selected an optional joint and 
survivor annuity, but whose designated optional annuity beneficiary died 
before July 1, 1989, shall receive a normal single life annuity after that 
date, but shall not receive retroactive payments for periods before that 
date. 

( c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary died before July 1, 1989, shall have the 
annuity increased as of July I, 1989, to the amount the person would have 
received if, at the time of retirement or disability, the person had selected 
only optional survivor coverage that would not have provided for resto
ration of the normal annuity upon the death of the designated optional 
annuity beneficiary. Any annuity or benefit increase under this paragraph 
is effective only for payments made after June 30, 1989, and is not ret
roactive for payments made before July I, 1989. 

Sec. 2. Minnesota Statutes 1988, section 352.93, subdivision 2, is amended 
to read: 

Subd. 2. [CALCULATING MONTHLY ANNUITY.) The monthly annu
ity under this section must be determined by multiplying the average monthly 
salary by the number of years, or completed months, of covered correctional 
service by 2.5 percent fef me fifSI ~re-of eoFFeetioRal s.,.,,.;.,e IHl<i 
w,e ve•eeat f-o, eaeh yea, aftef tl>at. However, the monthly annuity must 
not exceed 75 percent of the average monthly salary. 

Sec. 3. Minnesota Statutes 1988, section 352.93, is amended by adding 
a subdivision to read: 
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Subd. 2a. I EARLY RETIREMENT. I Any covered correctional emp/oree 
who has attained !he ag,e <d' at least 50 and who has at least jll'e years of 
allowable :,er vice is entitled upon application lo a relirement annuity equal 
to the normal annuity calculated under subdivi.,·ion 2. reduced so that 1he 
reduced annuity is the actuarial equiw1/en1 <l the annuity that would be 
payable (f the employee deferred receipt of 1he annuity from the day the 
annuity begins to accrue to age 55. 

Sec. 4. Minnesola Statutes 1988, section 352.95, subdivision I. is amended 
to read: 

Subdivision I. !JOB-RELATED DISABILITY. I A covered correctional 
employee less than 55 years old who becomes disabled and physically unfit 
to perform the duties of the position as a direct result of an injury, ,..,ickness. 
or other disability incurred in or arising out of any act of duty that makes 
the employee physically or mentally unable to perform the duties. is entitled 
to a disability benefit based on covered correctional service only. The 
benefit amount must equal 50 percent of the average salary defined in 
section 352.93. plus an additional 2-1/2 percent for each year of covered 
correctional service in excess of 20 years -Bl:1-t- -Rttt- fft eM'eSS et~ ye-ar-s, 
aoo two veree,tt fuf eaeh yea, ef co'.'ereel eurreetiuaal sef¥i<ee itt -et 
~ yettFS. prorated for completed months, tea 1=mrni1n1:1m month!) ~ 
et +", veree,tt et the a>erage monlhl y stt!ary. 

Sec. 5. Minnesota Statutes 1988, section 352.95, subdivision 2. is amended 
to read: 

Subd. 2. I NON-JOB-RELATED DISABILITY. I Any covered correctional 
employee who, after at least -H¥e yeaFS one yeur of covered correctional 
service, before reaching the age of 55 becomes disabled and physically 
unfit to perform the duties of the position because of sickness or injury 
occurring while not engaged in covered employment, is entitled to a dis
ability benefit based on covered correctional service only. The disability 
benefit must be computed as provided in section 352. 93, subdivisions I 
and 2, and computed as though the employee had at least ten 15 years of 
covered correctional service. 

Sec. 6. Minnesota Statutes 1988. section 352B.08. subdivision 2. is 
amended to read: 

Subd. 2. !NORMAL RETIREMENT ANNUITY. I The annuity must be 
paid in monthly installments. The annuity shall be equal to the amount 
determined by multiplying the average monthly salary of the member by 
2-1 /2 percent for each year and pro rata for completed months of service 
ftffl e!leeea i Ag ~ yeafS atttl two re fee Al ffif eft€fl Y""f atttl Pf0 fitla ffif 
eemrlelea mettths et Sff¥i€e itt - et~ yeafS. 

Sec. 7. Minnesota Statutes 1988. section 352B.08. is amended by adding 
a subdivision to read: 

Subd. 2a. !EARLY RETIREMENT. I Any member who has attained the 
age of at least 50 and who has at least Jive years of allowable serrice is 
entitled upon application to a retirement annuity equal to the normal 
annuity calculated under subdivision 2, reduced so that the reduce</ annuitv 
is the actuarial equivalent ,~( the annuity that would he payable if tht' 
member deferred receipt of the annuity from the day the annuity begins 
to accrue to age 55. 

Sec. 8. Minnesota Statutes 1988. section 3528.10. subdivision I. is 
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amended to read: 

Subdivision I. [INJURIES, PAYMENT AMOUNTS.] Any member less 
than 55 years old, who becomes disabled and physically or mentally unfit 
to perform duties as a direct result of an injury, sickness, or other disability 
incurred in or arising out of any act of duty, shall receive disability benefits 
while disabled. The benefits must be paid in monthly installments equal 
to the member's average monthly salary multiplied f-1--) by 50 percent tlft6. 
~ by plus an additional 2-112 percent for each year and pro rata for 
completed months of service in excess of 20 years, ffltt- flet eJteeeding ~ 
Y"llfS ftfl<i t.,,·e rereeat fur eaeh year ftfl<i pre ffiltt for eemrletea mooths ef 
ser¥ieemeM'e55ef~yeltFSifany. 

Sec. 9. Minnesota Statutes 1988, section 3528. IO. subdivision 2, is 
amended to read: 

Subd. 2. l UNDER 55; DISABLED WHILE NOT ON DUTY. J If a mem
ber terminates employment after at least h-Ye yeaFS one year of service, 
before reaching the age of 55, because of sickness or injury occurring while 
not on duty and not engaged in state work entitling the member to mem
bership, and the termination is necessary because the member cannot per
form duties, the member is entitled to receive a disability benefit. The 
benefit must be in the same amount and computed in the same way as if 
the member were 55 years old at the date of disability and the annuity were 
paid under section 352B.08. If disability under this clause occurs afterfi.¥e 
one but before left/ 5 years service, the disability benefit must be computed 
as though the member had left / 5 years service. 

Sec. 10. Minnesota Statutes 1988, section 352B. I l, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 3528. IO~ subdivision I, or a former member 
receiving a disability benefit as provided by section 352B. IO, subdivision 
3, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service or a former 
member with at least 20 years of allowable service is deemed to have elected 
a 100 percent joint and survivor annuity payable to a surviving spouse only 
on or after the date the member or former member became or would have 
become 55. 

(b) The surviving spouse of a member who had credit for less than five 
years of service shall receive, for life, a monthly annuity equal to ~ 50 
percent of that part of the average monthly salary of the member from 
which deductions were made for retirement. If the surviving spouse remar
ries. the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a 100 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

(d) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to;!() 50 percent of the average monthly salary as described in clause 
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(b) until the deceased member would have reached the age of 55 years, and 
beginning the first of the month following that date, may elect to receive 
the 100 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate, benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall not affect the payment of the benefit 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under ~ 23 years of age also may receive the monthly benefit 
provided in this section, if the child is continuously attending an accredited 
school as a full-time student during the normal school year as determined 
by the director. If the chi Id does not continuously auend school but separates 
from full-time attendance during any part of a school year, the annuity 
shall cease at the end of the month of separation. In addition, a payment 
of $20 per month shall be prorated equally to surviving dependent children 
when the former member is survived by one or more dependent children. 
Payments for the benefit of any qualified dependent child must be made 
to the surviving spouse, or if there is none, to the legal guardian of the 
child. The maximum monthly benefit must not be less than 50 nor exceed 
~ 70 percent of the average monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers· com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B. I0, subdivision 
3, is entitled to receive the 100 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that date. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. 11. Minnesota Statutes 1988, section 353.30, is amended by adding 
a subdivision to read: 

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board of trustees must 
provide a joint and survivor annuity option to members of the police and 
fire fund. Under this option, a former member or disabilitant must receive 
a normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated 
optional annuity beneficiary. 

(b) A former member or disabilitant of the police and fire fund who 
selected an optional joint and survivor annuity before July I, 1989, but 
did not choose an option that provides that the normal single life annuity 
is payable to the former member or the disabilitant if the designated optional 
annuity beneficiary dies first, is eligible for restoration of the normal single 
life annuity if the designated optional annuity beneficiary dies first, without 
further actuarial reduction of the person's annuity. A former member or 
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disabilitant who selected an optional joint and survivor annuity, but whose 
designated optional annuity beneficiary died b~(ore July 1, 1989, shall 
receive a normal single life annuity after that date, but shall not receive 
retroactive payments for periods before that date. 

(c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary died b~(ore July 1, 1989, shall have the 
annuity increased as of July l, /989, to the amount the person would have 
received if. at the time of retirement or disability, the person had selected 
only optional survivor coverage that would not have provided for resto
ration of the normal annuity upon the death of the designated optional 
annuity beneficiary. Any annuity or benefit increase under this paragraph 
is effective only for payments made after June 30, 1989, and is not ret
roactive for payments made before July 1, 1989. 

Sec. I 2. Minnesota Statutes 1988, section 353.651, subdivision 3, is 
amended to read: 

Subd. 3. I RETIREMENT ANNUITY FORMULA.] The average salary 
as defined in subdivision 2, multiplied by 2-1/2 percent per year of allow
able service ft,, li>e fifSI ~ ye&fS aft<! !we i,e,eettt f""' ,.e&f ef allswa~le 
sef¥iec lkereafter, shall determine the amount of the normal retirement 
annuity. If the member has earned allowable service for performing services 
other than those of a police officer or firefighter, the annuity representing 
such service shall be computed in accordance with sections 353.29 and 
353.30. 

Sec. I 3. Minnesota Statutes 1988, section 353.651, is amended by add
ing a subdivision to read: 

Subd. 4. [EARLY RETIREMENT.] Any police ojlicer ,,rfirefighter mem
ber who has attained the age of at least 50 and who has at least five years 
of allowable service is entitled upon application to a retirement annuity 
equal to the normal annuity calculated under subdivision 3, reduced so 
that the reduced annuity is the actuarial equivalent of the annuity that 
would be payable to the member if the member deferred receipt of the 
annuity from the day the annuity begins to accrue until the member attains 
age 55. 

Sec. 14. Minnesota Statutes 1988, section 353.656, subdivision I, is 
amended to read: 

Subdivision I. [IN LINE OF DUTY: COMPUTATION OF BENEFITS.] 
Any member of the police and fire fund less than 55 years of age, who 
shall become disabled and physically unfit to perform duties as a police 
officer or firefighter subsequent to June 30, 1973, as a direct result of an 
injury, sickness, or other disability incurred in or arising out of any act of 
duty, which shall render the member physically or mentally unable to per
form duties as a police officer or firefighter, shall receive disability benefits 
during the period of such disability. The benefits shall be in an amount 
equal to 50 percent of the "average salary" pursuant to subdivision 3 plus 
an additional 2-1/2 percent of said average salary for each year of service 
in excess of 20 years StH 11<!1 ei.eeeEliRg 2~ ye&fS aREI twe ~ fer ea€-A 
!feftr tkereafter. Should disability under this subdivision occur before the 
member has at least five years of allowable service credit in the police and 
fire fund, the disability benefit shall be computed on the "average salary" 
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from which deductions were made for contribution to the police and fire 
fund. 

Sec. 15. Minnesota Statutes 1988, section 353.656, subdivision 3, is 
amended to read: 

Subd. 3. [NONDUTY DISABILITY BENEFIT) Any member who becomes 
disabled after not less than fi-¥e yea-t=S one year of allowable service, before 
reaching the age of 55, because of sickness or injury occurring while not 
on duty as a police officer or firefighter, and by reason of that sickness or 
injury the member is unable to perform duties as a police officer or fire
fighter, shall be entitled to receive a disability benefit. The benefit shall 
be in the same amount and paid in the same manner as if the member were 
55 years of age at the date of disability and the benefit were paid pursuant 
to section 353.651. If a disability under this subdivision occurs after fi¥e 
one but in less than ¼eft 15 years of allowable service, the disability benefit 
shall be the same as though the member had at least ¼eft / 5 years service. 
For any member who is employed as a full-time firefighter by the depart
ment of military affairs of the state of Minnesota, allowable service as a 
full-time state military affairs department firefighter credited by the Min
nesota state retirement system may be used in meeting the minimum allow
able service requirement of this subdivision. 

Sec. 16. Minnesota Statutes 1988. section 353.657, subdivision 2, is 
amended to read: 

Subd. 2. The spouse, for lite or until remarriage, shall receive a monthly 
benefit equal to ;;g 50 percent of the member's average full-time monthly 
salary rate as a police officer or firefighter in effect over the last six months 
of allowable service preceding the month in which death occurred. 

Sec. 17. Minnesota Statutes 1988, section 353.657, subdivision 3, is 
amended to read: 

Subd. 3. Each dependent child, until the child reaches the age of 18 
years, shall receive a monthly benefit equal to ten percent of the member's 
average full-time monthly salary rate as a police officer or firefighter in 
effect over the last six months of allowable service preceding the month in 
which death occurred. A dependent child shall receive thi., benefit until 
age 23, so long as the child submits evidence of full-time enrollment in an 
accredited post-secondary educational institution for at least five of the 
12 months immediately preceding the month for which benefits are .1·ou1?ht. 
Payments for the benefit of any qualified dependent child tHltief tke age ef 
~ yea,s shall be made to the surviving parent, or if there be none, to the 
legal guardian of the child or to any adult person with whom the child may 
at the time be living, provided only that the parent or other person to whom 
any amount is to be paid shall have advised the board in writing that the 
amount will be held or used in trust for the benefit of the child. The 
maximum monthly benefit for any one family shall not exceed an amount 
equal to~ 70 percent of the member's specified average monthly salary, 
and the minimum benefit per family shall not be less than 3il 50 percent 
of the member's specified average monthly salary. 

Sec. 18. [EFFECTIVE DATE.) 

Sections I to 17 are effective July I, 1989. 
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ARTICLE 17 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section I. Minnesota Statutes 1988, section 354.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, +988 1989, is not a member of 
the fund except for purposes of social security coverage unless the person 
is covered by section 354B.02, subdivision 2, and ""6 ""ereisea ""~ 
IHl8ef \ftftt SH~aivisieR le Feffl!IHl remains a member of the fund for all 
purposes. 

Sec. 2. Minnesota Statutes 1988, section 354.05, subdivision 5, is amended 
to read: 

Subd. 5. [MEMBER OF FUND.] The term "member of fund" means 
every teacher who joins and contributes to the teachers retirement fund as 
provided in this chapter who has not retireda, except a teacher covered by 
section 3548.02, subdivision 2 or 3, who elects to participate in the indi
vidual retirement account plan under chapter 3548. 

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is amended 
to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes, or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full time teaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes, or 
in the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of full-time teaching service, 
may, by agreement with the board of the employing district, be assigned 
to teaching service within the district in a part-time teaching position. 

Sec. 4. (354B.015] [SOCIAL SECURITY COVERAGE.] 

Plan participants under section 354B.02, subdivision I. and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the association 
for any other purpose while employed in covered employment. 

Sec. 5. Minnesota Statutes 1988, section 354B.02, is amended to read: 

354B.02 [COVERED PERSONS.] 

Subdivision I. [PLAN PARTICIPANTS.] Except as provided in subdi
vision 2, a person who was first employed in covered employment after 
June 30, +988 1989, shall participate in the plan. 

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
less than three years of prior allowable service as a member of the teachers 
retirement association other than in covered employment under section 
354B.01, subdivision 2 or 3, wk<> i,; eRtitlea to a aeferrea aRRHil)' HR<ier 
see#eR 3§4 .5§, SH~aivisieR H, and who is first employed in covered 
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employment after June 30, -1-988 1989, may, Ill 11,e ~••son's oj>!ie,,;- remain 
a member of the teacher's retirement association for all purposes or elect 
to participate in the plan. This election must be made within 60 days of 
the start of covered employment. 

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than three 
years of allowable service who was first emploved in covered employment 
before July 1, /989, and who is a coordinated member of the teachers 
retirement association, may elect to transfer retirement coveraxe to the 
plan under section 6. The election must be made on a form provided by 
the executive director. An election to transfer retirement coverage ro the 
plan must be made before July I, /992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits lt'ith the asso• 
ciation to which the person was entitled before the transfer terminate and 
may not be restored. 

Sec. 6. [3548.03] [COVERAGE TRANSFER.] 

Subdivision I. [PROCEDURE.] If a person with less than three years 
of allowable service elects a tran~fer to the plan under section 5, subdi
vision 2 or 3, the executive director of the teachers retirement associarion 
shall transfer from the teachers retirement fund to the plan the per.wn's 
member conrributions plus inrerest compounded annually ar five percenr 
a year. The transfer mus/ be made within 90 days from the date the executive 
director receives norification of the elecrion. The transfer may not include 
any amount representing an employer contribution nor any amount rep
resenting the repayment of a refund received b_v the association after the 
date of enactment of this act. 

Subd. 2. [LIMITATIONS.] A transfer to the plan under this section is a 
transfer to the financial institution selected by a plan administrator to 
provide annuity contracts or custodial accounts and must be made through 
the governing board of the system in which the person electing the transfer 
is employed in covered employment. No amount may be distributed to the 
person electing the transfer. 

Subd. 3. [ELECTION.] A person with more than three years of allowable 
service credit who was first employed in covered employment before July 
I, /989, or after June 30, 1989, as provided in section 3548.02, subdi
vision 2, may elect coverage by the plan. If corerage is elected, accu
mulated employer and employee contributions and allowable service credit 
shall remain with the teachers retirement fund and that person shall remain 
eligible for a deferred annuity from that fund augmented with interest at 
the rate of five percent computed as specified in section 354 .55, subdivision 
/I. Future contributions only shall be made to the plan. 

Sec. 7. Minnesota Statutes 1988, section 3548.04, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of persons 
in covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42, subdivision 3, and shall continue to make an additional 
employer contribution to the teachers retirement association in an amount 
equal to the amount prescribed by section 354.42, subdivision 5. 

Sec. 8. Minnesota Statutes 1988, section 3548.05, subdivision 3, is 
amended to read: 
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Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuity contracts or custodial 
accounts. Each board may at irs discretion change a selection of an insti
tution. [nvestment programs offered by the institutions must meet the 
requirements of section 40l(a) or 403(b) of the Internal Revenue Code of 
i 986, as amended. In making their selections, the boards shall consider 
these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

Sec. 9. Minnesota Statutes 1988, section 354B.05. subdivision 4, is 
amended to read: 

Subd. 4. [BENEFITS OWNED BY MEMBERS.) The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the 1t1e1t1be•s sf lite j>la,t trust and must be paid in accordance 
with the provisions of the annuit) eentFaets &F custodial aeeeunts plan 
document. 

Sec. 10. (355.61] [SOCIAL SECURITY COVERAGE FOR CERTAIN 
STATE UNIVERSITY OR COMMUNITY COLLEGE FACULTY.] 

Plan participants under section 3548.02, subdivision I, and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only, and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the teachers 
retirement association for any other purpose while emp/o_ved in covered 
employment. 

Sec. 11. [EFFECTIVE DATE OF COVERAGE.] 

Notwithstanding Laws 1988, chapter 709. anicle I I. sections I. 3. and 
7, persons first employed in covered employment between June 30, 1988, 
and July 1, 1989, are members of the teachers retirement association for 
all purposes but are eligible to elect to participate in the plan under section 
6. 

Sec. 12. [REPEALER.] 

Section 6 is repealed October J, 1992. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective July/, 1989. 

ARTICLE 18 

Section I. [CITATION. l 
Sections I to 7 may be cited as the "pension refinancing and incentive 

to retirement investment earnings act of 1989." 

Sec. 2. Minnesota Statutes 1988, section 69 .031, subdivision 5, is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 
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lhe treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no relief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shall 
keep the money in the municipal treasury as provided for in seclion 424A.08 
and shall be disbursed only for 1he purposes and in the manner sel for1h 
in that section. 

(2) The municipal treasurer, upon receipl of the police stale aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted lo the treasurer of the relief association within 30 days 
of the date of receipt, and the treasurer of 1he relief association shall 
immedialely deposil the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the Iota! stale aid shall be applied 1oward lhe munic
ipality's employer contribulion to the public employees police and fire fund 
pursuanl lo section 353.65, subdivision 3, and any state aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall also be contribu1ed 10 1he public employees 
police and fire fund and credited in the manner to be specified by the board 
of lruslees of the public employees retiremenl association; or 

(c) For a municipalily orher rhan a ciry of rhefirst class with a population 
of more than 300,000 in which both a police relief associalion exisls and 
police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elecl at ils option to lransmil 
the Iola! s1a1e aid to 1he treasurer of lhe relief associalion as provided in 
clause (a), lo use lhe total state aid to apply toward the municipalily's 
employer contribution to lhe public employees police and fire fund subject 
to all the provisions set forth in clause (b), or to allot lhe total slale aid 
proportionately to be transmitted to the police relief associalion as provided 
in lhis subdivision and lo apply 1oward the municipality's employer con
tribution to the public employees pol ice and fire fund subject to the pro
visions of clause (b) on the basis of the respective number of active full
time peace officers, as defined in section 69.01 I, subdivision I, clause 
(g). 

For a city of the firsr class with a popular ion of more than 300,000, in 
addition, the ciry may elecr to allot rhe appropriare porrion of rhe roral 
police state aid to apply toward the employer contribution of the city to 
the public employees police and fire fund based on the covered salary of 
police officers covered by the fund each pa_vroll period and to transmit 
the balance to the police relief association. 

(3) The county treasurer, upon receipt of the police state aid for 1he 
county, shall apply the total state aid toward lhe county's employer contri
bution to the public employees police and fire fund pursuant to section 
353.65, subdivision 3, and any stale aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65, subdivision 
3, shall also be contributed to the public employees police and fire fund 
and credited in lhe manner to be specified by lhe board of trustees of the 
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public employees retirement association. 

Sec. 3. Minnesota Statutes 1988, section 69. 77, subdivision 2b, is amended 
to read: 

Subd. 2b. [RELIEF ASSOCIATION FINANCIAL REQUIREMENTS; 
MINIMUM MUNICIPAL OBLIGATION.] The officers of the relief asso
ciation shall determine the financial requirements of the relief association 
and minimum obligation of the municipality for the following calendar year 
in accordance with the requirements of this subdivision. The financial 
requirements of the relief association and the minimum obligation of the 
municipality shall be determined on or before the submission date estab
lished by the municipality pursuant to subdivision 2c. 

The financial requirements of the relief association for the following 
calendar year shall be based on the most recent actuarial valuation or survey 
of the special fund of the association if more than one fund is maintained 
by the association, or of the association, if only one fund is maintained, 
prepared in accordance with sections 356.215, subdivisions 4 to 4k and 
356.216, as required pursuant to subdivision 2h. If an actuarial estimate 
is prepared by the actuary of the relief association as part of obtaining a 
modification of the benefit plan of the relief association and the modifi
cation is implemented, the actuarial estimate shall be used in calculating 
the financial requirements of the relief association. 

If the relief association has an unfunded actuarial accrued liability as 
reported in the most recent actuarial valuation or survey, the total of 1he 
amounts calculated pursuant to clauses (a), (b), and (c) shall constitute the 
financial requirements of the relief association for the following year. If 
the relief association does not have an unfunded actuarial accrued liability 
as reported in the most recent actuarial valuation or survey the amount 
calculated pursuant to clauses (a) and (b) shall constitute the financial 
requirements of the relief association for the following year. 

(a) The normal level cost requirement for the following year, expressed 
as a dollar amount, which shall be determined by applying the normal level 
cost of the relief association as reported in the actuarial valuation or survey 
and expressed as a percentage of covered payroll to the estimated covered 
payroll of the active membership of the relief association, including any 
projected increase in the active membership, for the following year. 

(b) To the dollar amount of normal cost thus determined shall be added 
an amount equal to the dollar amount of the administrative expenses of the 
special fund of the association if more than one fund is maintained by the 
association, or of the association if only one fund is maintained, for the 
most recent year, multiplied by the factor of 1.035. For a relief association 
in a municipality, the administrative expenses are those authorized under 
section 69.80. No amount of administrative expenses under this clause 
shall be included in the financial requirements of a relief association in a 
city of the first class with a population of more than 300,000. 

(c) To the dollar amount of normal cost and expenses determined under 
clauses (a) and (b) shall be added an amount equal to the level annual 
dollar amount which is sufficient to amortize the unfunded actuarial accrued 
liability by December 31, 20 I 0, as determined from the actuarial valuation 
or survey of the fund, using an interest assumption set at the rate specified 
in section 356.215, subdivision 4d. The amortization date specified in this 
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clause shall apply to all local police or salaried firefighters' relief associ
ations and shall supersede any amortization date specified in any applicable 
special law. 

The minimum obligation of the municipality shall be an amount equal 
to the financial requirements of the relief association reduced by the esti
mated amount of member contributions from covered salary anticipated for 
the following calendar year and the estimated amounts anticipated for the 
following calendar year from the applicable state aid program established 
pursuant to sections 69.01 I to 69.051 receivable by the relief association 
after any allocation made pursuant to section 69.031. subdivision 5, clause 
(2), subclause (c) or 423A.0I, subdivision 2, clause (6), from the local 
police and salaried firefighters' relief association amortization aid program 
established pursuant to section 423A.02 and from the supplementary amor
tization state-aid program established under Laws 1984. chapter 564. sec
tion 48, and Laws 1985, chapter 261, section 17. 

Sec. 4. Minnesota Statutes 1988, section 356.216, is amended to read: 

356.216 [CONTENTS OF ACTUARIAL VALUATIONS FOR LOCAL 
POLICE AND FIRE FUNDS.[ 

(a) The provisions of section 356.215 governing the contents of actuarial 
valuations shall apply to any local police or fire pension fund or relief 
association required to make an actuarial report under this section except 
as follows: 

(I) in calculating normal cost and other requirements. if required to be 
expressed as a level percentage of covered payroll, the salaries used in 
computing covered payroll shall be the maximum rate of salary from which 
retirement and survivorship credits and amounts of benefits are determined 
and from which any member contributions are calculated and deducted; 

(2) in lieu of the amortization date specified in section 356.215, sub
division 4g, the appropriate amortization target date specified in section 
69.77, subdivision 2b, or 69.773, subdivision 4, clause (b), shall be used 
in calculating any required amortization contribution; 

(3) in addition to the tabulation of active members and annuitants pro
vided for in section 356.215, subdivision 4i, the member contributions for 
active members for the calendar year and the prospective annual retirement 
annuities under the benefit plan for active members shall be reported; 

(4) actuarial valuations required pursuant to section 69.773. subdivision 
2. shall be made at least every frlur years and actuarial valuations required 
pursuant to section 69. 77 shall be made annually; and 

(5) the actuarial balance sheet showing accrued assets valued at market 
value if the actuarial valuation is required to be prepared at least every 
four years or valued as current assets under section 356.215. subdivision 
I, clause ~ (6), or paragraph (b), whichever applie.,, if the actuarial 
valuation is required to be prepared annually. actuarial accrued liabilities. 
and the unfunded actuarial accrued liability shall include the following 
required reserves: 

(a) For active members 

I. Retirement benefits 

2. Disability benefits 
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3. Refund liability due to death or withdrawal 

4. Survivors• benefits 

(b) For deferred annuitants' benefits 

( c) For former members without vested rights 

(d) For annuitants 

1. Retirement annuities 

2. Disability annuities 

3. Surviving spouses' annuities 

4. Surviving children's annuities 

[58TH DAY 

In addition to those required reserves, separate items shall be shown for 
additional benefits, if any. which may nut be appropriately induded in the 
reserves listed above. 

(6) actuarial valuations shall be due by the first day of the seventh month 
after the end of the fiscal year which the actuarial valuation covers. 

(b) For a relief association in a city of the first class with a population 
of more than 300,000, the following provisions additionally apply: 

(I) in calculating the actuarial balance sheet, unfunded actuarial accrued 
liability, and amortization contribution of the relief association, "current 
asset.\·" means the value of all assets at cost, including realized capital 
gains and losses, plus or minus. whichever applies, the average value of 
total unrealized capital gains or losses for the most recent three-year period 
ending with the end<~{ the plan year immediately preceding the actuarial 
valuation report transmission date; and 

(2) in calculating the applicable portions of the actuarial valuation, an 
annual preretirement interest assumption of six percent, an annual post
retirement interest m;sumption of si.t percent. and an annual salary increase 
assumption of four percent mu~;/ he used. 

Sec. 5. Minnesota Statutes 1988, section 423A.0I. subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] The following provisions 
shall govern the operation of a local relief association upon the modification 
of retirement coverage for newly hired police officers or firefighters: 

(I) The minimum obligation of a municipality in which the retirement 
coverage for newly hired police officers or salaried firefighters has been 
modified pursuant to subdivision I with respcc1 to the local relief associ
ation shall be determined and governed in accordance with the provisions 
of sections 69.77, 356.215 and 356.216, except that the normal cost cal
culation for the relief association shall be computed as a percentage of the 
compensation paid to the active members of the relief association. The 
compensation paid to persons with retirement coverage modified pursuant 
to subdivision I shall not be included in any of the computations made in 
determining the obligation of the municipality with respect to the local 
relief association. 

(2) The contribution rate of members of the local relief association shall 
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be governed by section 69. 77, unless a special law establishing a greater 
member contribution rate is applicable whereupon it shall continue to gov
ern. The member contribution rate of persons with retirement coverage 
modified pursuant to subdivision I shall be governed by section 353.65. 

(3) Unless otherwise provided for by law, when every active member of 
the local relief association retires or terminates from active duty, the local 
relief association shall cease to exist as a legal entity and the assets of the 
special fund of the relief association shall be transferred to a trust fund to 
be established by the appropriate municipality for the purpose of paying 
service pensions and retirement benefits to recipient beneficiaries. Recip
ient beneficiaries who are competent to act on their own behalf shall be 
entitled to select the prescribed number of trustees of the trust fund as 
provided in this clause, subject to the approval of the governing body of 
the municipality. If there are at least five recipient beneficiaries, the trust 
fund shall be managed by a board of trustees composed of five persons 
selected by the recipient beneficiaries of the fund. When there are fewer 
than five recipient beneficiaries, the number of trustees selected by the 
recipient beneficiaries shall be equal to the number of the remaining recip
ient beneficiaries. The governing body of the municipality shall select the 
additional trustees. The term of the elected members of the board of trustees 
shall be indefinite and shall continue until a vacancy occurs in one of the 
board of trustee member positions. Board of trustee members shall not be 
compensated for their services, but shall be reimbursed for any expenses 
actually and necessarily incurred as a result of the performance of their 
duties in their capacity as board of trustee members. The municipality shall 
perform whatever services are necessary to administer the trust fund. When 
all obligations of the trust fund are paid, the balance of the assets remaining 
in the trust fund shall revert to the municipality for expenditure for law 
enforcement or firefighting purposes, whichever is applicable. 

(4) The financial requirements of the trust fund and the minimum obli
gation of the municipality with respect to the trust fund shall be determined 
in accordance with sections 69. 77, 356.215 and 356.216 until the unfunded 
accrued liability of the trust fund is fully amortized in accordance with 
section 69. 77, subdivision 2b. The municipality shall provide in its annual 
budget for at least the aggregate amount of service pensions, disability 
benefits, survivorship benefits and refunds which are projected as payable 
for the following calendar year, as determined by the board of trustees of 
the trust fund, less the amount of assets in the trust fund as of the end of 
the most current calendar year for which figures are available, valued pur
suant to section 356.20, subdivision 4, clause (I )(a), if the difference 
between those two figures is a positive number. 

(5) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association shall be the salary for the appli
cable position as specified in the articles of incorporation or bylaws of the 
relief association as of the date immediately prior to the effective date of 
the modification of retirement coverage for newly hired personnel pursuant 
to subdivision I, as the applicable salary is reset by the municipality peri
odically, irrespective of whether retirement coverage for persons holding 
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the applicable position used in calculations is provided by the relief asso
ciation or by the public employees police and fire fund. 

(6) If the modification of retirement coverage implemented pursuant to 
subdivision I is applicable to a local police relief association, the police 
state aid received by the municipality shall be disbursed pursuant to section 
69.031. subdivision 5, clause (2)(c). If the modification of retirement 
coverage implemented pursuant to subdivision I is applicable to a local 
firefighters' relief association, the fire state aid received by the applicable 
municipality other than a city of the first class with a population of more 
than 300,000 shall be disbursed as the municipality at its option may elect. 
The municipality may elect: (a) to transmit the total fire state aid to the 
treasurer of the local relief association for immediate deposit in the special 
fund of the relief association: or (b) to apply the total fire state aid toward 
the employer contribution of the municipality to the public employees police 
and fire fund pursuant to section 353.65, subdivision 3: or (c) to allocate 
the total fire state aid proportionately between the special fund of the local 
relief association and employer contribution of the municipality to the 
public employees police and fire fund on the basis of the respective number 
of active full time salaried firefighters receiving retirement coverage from 
each. 

For a city of the first class with a population of more than 300,000, in 
addition, the city may elect to allot the appropriate portion of the total 
fire state aid to apply toward the employer contribution of the city to the 
public employees police and fire fund based on the covered salary of 
firefighters covered by the fund each payroll period and to transmit the 
balance to the firefighters relief association. 

Sec. 6. [DISPOSITION OF ASSETS UPON CONCLUSION OF BEN
EFIT PAYMENTS.] 

Upon the death of the last benefit recipient and the certification by the 
chief administrative officer of a city of the first class with a population 
of more than 300,000 to the state auditor of the absence of any remaining 
person with a benefit entitlement, the assets of the relief association or 
trust fund, whichever applies, must revert to the city and may be used by 
the city only for law enforcemen, or firefighting expenditure purposes, 
whichever applies. 

Sec. 7. [INVESTMENT RELATED POSTRETIREMENT 
ADJUSTMENTS.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
terms in this subdivision have the meanings given them in paragraphs (a) 
to (h). 

( a) "Annual postretirement payment" means the payment of a lump sum 
post retirement benefit to an eligible member on June I following the deter
mination date in any year. 

(b) "City" means a city of the first class with a population of more than 
300,000. 

(c) "Determination date" means December 31 of each year. 

(d) "Eligible member" means a person, including a service pensioner. 
a disability pensioner. a survivor, or dependent of a deceased active mem
ber, service pensioner. or disability pensioner, who received a pension or 
benefit during the 12 months before the determination date. A person who 
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received a pension or benefit for the entire 12 months before the deter
mination date is eligible for a full annual postretirement payment. A person 
who received a pension or benefit for less than 12 months before the 
determination date is eligible for a prorated annual postretirement payment. 

(e) "Excess investment income" means the amount bv which the time 
weighted total rate of return earned by the fund in the rrlost recent fiscal 
year has exceeded the actual percentage increase in the currenz monthly 
salar.v of a top grade patrol officer or top grade firefighter, whichever 
applies, in the most recent fiscal year plus two percenr. The excess invest
ment income must he expressed as a dollar amount and may not exceed 
one percent of the total assets of the fund and does not exist unless the 
yearly average percentage increase of the time weighted total rate of return 
of the Jund for the previous five years exceeds by two percent the yearly 
average percentage increase in monthly salary of a top grade patrol officer 
or top grade firefighter, whichever applies, during the previous five cal
endar years. 

(f) "Fund" means a police relief association or firefighters relief asso
ciation. whichever applies, located in the city and governed by Minnesota 
Statutes, section 69.77. 

(g) "Relief association" means the police relief association or the fire· 
fighters relief association, \vhichever applies, located in the city. 

(h) "Time weighted total rate of return" means the percentage amount 
determined by using the formula or formulas established by the state board 
of investment under Minnesota Statutes, section l 1A.04, clause ( 11 ), and 
in effect on January 1, 1987. 

Subd. 2. [ANNUAL POSTRETIREMENT PAYMENT AUTHORIZED.] 
Notwithstanding the provisions of Minnesota Statutes. chapter 69, or any 
other lmv to the contrary, the relief association may provide annual post· 
retirement payments to eligible members under this section. 

Subd. 3. [DETERMINATION OF EXCESS INVESTMENT INCOME.] 
The board of trustees of the relief association shall determine by May I 
of each year whether or not the relief association has excess investment 
income. The amount of excess investment income, if any, must be stated as 
a dollar amount and reported bJ' the chief adminisrrazive officer of the 
relief association to the mayor and governing body of the city, the state 
auditor, rhe commissioner of finance, and the executive direcror of the 
legislative commission on pensions and retirement. The dollar amount of 
excess investmenr income up to one percent of the assets of the fund musr 
be applied for the purpose specified in subdivision 4. Excess invesrment 
income must not be considered as income 10 or assets of the fund for 
actuarial valuations of the .fund.for that year under sections 69.77, 356.2 I 5, 
and 356.216, and the provisions of this section except to offset the annual 
postretirement payment. Additional investment income is any realized or 
unrealized investment income other than the excess investment hicome and 
must be included in the actuarial valuations performed under sections 
69.77, 356.215, and 356.216, and the provisions of this section. 

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT.] 
The amount determined under subdivision 3 must be applied in accordance 
with this subdivision. The relief association shall apply the first one-half 
of one percent of excess investment income to the payment of an annual 
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postretirement payment as specified in this subdivision. The second one
half of one percent of excess investment income shall be applied to reduce 
the state amortization state aid or supplementary amortization state aid 
payments otherwise due to the relief association under section 423A.02 
for the current calendar year. The relief association shall pay an annual 
post retirement payment to all eligible members in an amount not to exceed 
one-half of one percent of the assets of the fund. Payment of the annual 
post retirement payment must be in a lump sum amount on June I following 
the determination date in any year. Payment of the annual postretirement 
payment may be made only if the time weighted total rate of return exceeds 
by two percent the actual percentage increase in the current monthly salary 
of a top grade patrol officer or a top grade firefighter, whichever applies, 
in the most recent fiscal year. and the yearly average percentage increase 
of the time weighted total rate of return of the fund for the previous five 
years exceeds by two percent the yearly average percentage increase in 
monthly salary of a top grade patrol officer or a top grade firefighter. 
whichever applies, of the previous five years. The total amount of all 
payments to members may not exceed the amount determined under sub
division 3. Payment to each eligible member must be calculated by dividing 
the total number of pension units to which eligible members are entitled 
into the excess investment income available for distribution to members, 
and then multiplying that result by the number of units to which each 
eligible member is entitled to determine each eligible member's annual 
postretirement payment. Payment to each eligible member may not exceed 
an amount equal to the total monthly benefit that the eligible member was 
entitled to in the prior year under the terms of the benefit plan of the relief 
association or each eligible member's proportionate share of the excess 
investment income, whichever is less. 

Subd. 5. [ANNUAL POSTRETIREMENT PAYMENT IN THE EVENT 
OF DEATH.] In the event an eligible member dies after the determination 
date and before the payment of the annual pas/retirement payment, the 
chief administrative officer of the relief association shall pay that eligible 
member's estate the amount to which the eligible member was entitled. 

Subd. 6. [REPORT ON ANNUAL POSTRETIREMENT PAYMENT.] 
The chief administrative officer of the relief association shall submit a 
report on the amount of all postretirement payments made under 1his 
section and the manner in which those payments were determined to the 
state auditor. the executive director of the legislative commission on pen
sions and retirement, and the city clerk of the city. 

Subd. 7. [NO GUARANTEE OF ANNUAL POSTRETIREMENT PAY
MENT.] No provision of or payment made under this section may be 
interpreted or relied upon by any member of the reli~f association to 
guarantee or entitle a member to annual postretirement payments for a 
period when no excess investment income is earned by the fund, 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective on the day following final enactment and 
apply to /988 investment performance, actuarial valuations covering the 
calendar year ending December 31, 1988, and the annual financial require
ments and minimum municipal obligation based on the 1988 actuarial 
valuations.'' 

Correct the internal references 
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Delete the title and insert: 

"A bill for an act relating to retirement; making a variety of changes in 
the laws governing benefits, contributions, and administrators of various 
statewide and local public pension plans; amending Minnesota Statutes 
1988. sections I IA.01; I IA.04; I IA.07. subdivision 4; I IA.09; 1 IA.13. 
subdivision I; 11 A.18. subdivisions 9 and I 0; 11 A. 19, by adding a sub
division; 43A.316. subdivision 9; 43A.44. subdivision 2; 69.031. subdi
vision 5; 69.77, subdivisions 2b and 2g; 69.775; 136.80, subdivision I; 
136.81. subdivision I; 136.82, subdivisions I and 2; 136.84: 352.01, 
subdivisions 11, 19. and by adding a subdivision; 352.021. subdivision 5; 
352.03, subdivisions 7 and 11; 352.04. subdivisions 2 and 3; 352.113. 
subdivisions I and 12; 352.115. subdivisions I. 2. and 3; 352.116; 352.12. 
subdivisions I. 2. and 6; 352.22, subdivisions I. 2. 2a. and 3; 352.72. 
subdivisions I and 5; 352.85. subdivision I; 352.92. by adding a subdi
vision; 352.93, subdivisions I, 2, 3. and by adding a subdivision; 352.95, 
subdivisions I, 2, and 5; 352.96, subdivision 3; 352B.01, subdivision 11; 
352B.03, subdivision I; 352B.08, subdivisions I. 2. 3. and by adding a 
subdivision; 352B. IO. subdivisions I . 2, and 5; 352B. I I. subdivisions I 
and 2; 352B.30, subdivision I; 352C.09I. subdivision I; 352D.04, sub
division I; 352D.06, subdivision I; 352D.075, subdivision 2; 352D.09, 
subdivision I; 353.01, subdivisions 2a, 2b, 10, and by adding subdivisions; 
353.03. subdivision I; 353.27, subdivisions 2 and 12; 353.28, subdivisions 
5 and 6; 353.29, subdivisions I. 2, 3, 4, and 7; 353.30; 353.32. subdi
visions I and la; 353.33, subdivisions I, 2, 3, 5, 6, 7, and 11; 353.34, 
subdivisions I, 2, 3, and 3a; 353.35; 353.64, subdivisions I. 2, 3, and by 
adding a subdivision; 353.65, subdivisions I, 6, and by adding a subdi· 
vision; 353.651, subdivisions I, 2, 3, and by adding a subdivision; 353.656, 
subdivisions I, 3, and 4; 353.657. subdivisions 2. 2a. and 3; 353.71, 
subdivisions I and 5; 353C.06, subdivisions I, 2, and 4; 353C.08, sub
division 5; 354.05, subdivisions 2a. 5, 35, 37, and by adding a subdivision; 
354.06, subdivision I; 354.07, subdivision 3; 354.091; 354.092; 354.10, 
subdivision 2; 354.35; 354.41, subdivision 3; 354.42. subdivisions 2, 3, 
and 7; 354.44, subdivisions I, la, 3, 5, 6. 7, 8, and by adding a subdivision; 
354.45. subdivision I. and by adding a subdivision; 354.46, subdivision 
2; 354.47, subdivisions I and 2; 354.48, subdivisions I. 2, 3, and 10; 
354.49, subdivisions 2 and 3; 354.50, by adding a subdivision; 354.55. 
subdivision 11; 354.60; 354.62. subdivision 2. and by adding a subdivision; 
354.65; 354.66, subdivision 2; 354A.0I I, subdivision 20. and by adding 
a subdivision; 354A.021, subdivision 6; 354A.12, subdivisions I and 2; 
354A.21; 354A.3 I, subdivisions I, 3, 4, 5, 6, and by adding a subdivision; 
354A.32, subdivision I, and by adding a subdivision; 354A.35. subdivi
sions I and 2; 354A.36. subdivisions I, 3, and 10; 354A.37, subdivisions 
3 and 4; 354A.39; 354B.02; 354B.04, subdivision 2; 354B.05, subdivisions 
3 and 4; 355.90, subdivisions 3 and 4; 356.215, subdivisions 4d and 4g; 
356.216; 356.24; 356.30, subdivisions I, 2, and 3; 356.302, subdivision 
7; 356.303, subdivision 4; 356.32, subdivision I; 356.371, subdivision 3; 
356.80, subdivisions I and 3; 422A.05, subdivisions 2a and 2d; 423.374; 
423.45; 423.805; 423A.0 I, subdivision 2; 423A.21, subdivision 4; 424.06; 
424A.00I, subdivision 7; 424A.0I, subdivision 2; 424A.02, subdivisions 
I, 2, 7, and 13; 424A.04, subdivision 2; 424A.I0; 490.122; 490.124, 
subdivision 12; Laws 1955, chapter 151, section 13, as amended; Laws 
1965, chapter 446, sections 2 and 3; Laws 1980. chapter 595, section 2, 
subdivision 4; Laws 1982, chapter 574, section 5, as amended; Laws 1985, 
chapter 11, section 12, subdivision 3; and Laws 1988, chapter 709, article 
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3, section I, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 3A; 352; 353; 354; 354A; 354B; 355; 356; and 490; 
proposing coding for new law as Minnesota Statutes, chapter 356A; repeal
ing Minnesota Statutes 1988, sections 136.88, subdivision 3; 352.03, sub
division 13; 352.73, subdivision 3; 353.01, subdivision 2c; 353.661; 353.662; 
354.41, subdivision 3; 354.531; 354.532; 354.55, subdivision 5; 354.56; 
354A.32, subdivision 2; and 424A.O J, subdivision 3a; Laws 1967, chapter 
815; Laws 1978, chapter 683; and Laws 1981, chapter 224, sections 2 and 
5." 

Mr. Pogemiller then moved to amend the Pogemiller amendment to H. F 
No. 557 as follows; 

Page 165, delete section 54 

Pages I 80 and 18 L delete section 74 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Pogemiller then moved to amend the Pogemiller amendment to H.F 
No. 557 as follows: 

Page 135, line 36. after "'annuity" insert "and the annuity amount were 
augumented at an annual rate of three percent compounde</ annually from 
the day the annuity begins to accrue" 

Page 154, line I. after "annuity" insert "and the annuity amount were 
augumented at an annual rate of three percent compounded annually from 
the day the annuity beiins to accrue" 

Page 169, line IO, after "annuity" insert ''and the annuity amount were 
augumented at an annual rate of three percent compounded annually from 
the day the annuity begins to accrue" 

Page 185, line 4, after "annuity" insert "and the annuity amount were 
augumented at an annual rate of three percent compounded annually from 
the day the annuity begins to accrue" 

Page 198, line 6, after "annuity" insert "and the annuity amount were 
augumented at an annual rate of three percent compounded annually from 
the day the annuity begins to accrue" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Pogemiller amendment, as amended. 

The roll was called, and there were yeas 26 and nays 38, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnson. DJ. Morse Stumpf 
Berg Dicklich Langseth Pehler Taylor 
Berglin Diessner Luther Peterson. D.C. 
Brataas Freeman Marty Pogcmillcr 
Cohen Gm,talson Merriam Reichgott 
Dahl John~on, D. E. Moe. R.D. Renneke 

Those who voted in the negative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
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Decker Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.R. McGowan 
Knaak McQuai<l 
Knutson Mehrkcrn, 
Kroening Metzen 
Laidig Moe. D.M. 

Novak 
Obon 
Pariseau 
Peterson. R. W. 
Piper 
Purli!ersl 
Ramstad 
Samuelson 

Schmitz 
Solon 
Spear 
Storm 
Vickerman 
Waldorf 
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The motion did not prevail. So the Pogemiller amendment. as amended, 
was not adopted. 

Mr. Morse moved that H.E No. 557 he laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House accedes to the request of 
the Senate for the return of Senate File No. 783 for further consideration. 

S.E No. 783: A bill for an act relating to education; proposing a fifth 
year incentive plan for teachers in the Duluth school district. 

Senate File No. 783 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

RECONSIDERATION 

Having voted on the prevailing side. Ms. Olson moved that the vote 
whereby the Senate did not concur in the House amendments to S.E No. 
783 and appointed a conference committee. be now reconsidered. The 
motion prevailed. 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.E No. 783 and that the bill be placed on its repassage as amended. 

Mr. Cohen moved that S. E No. 783 be laid on the table. 

The question was taken on the adoption of the motion of Mr. Cohen. 

The roll was called, and there were yeas 23 and nays 37, as follows: 

Those who voted in the affirmative were: 

Beckman Dahl Gustafson Morse Renneke 
Berg Davis Laidig Novak Spear 
Berglin DeCramer Langseth Pehler Waldorf 
Brandl Diessner Luther Peterson. D.C. 
Cohen Freeman Moe, D.M. Reichgoll 
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Those who voted in lhe negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Decker 

Dicklich Kroening 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Lessard 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkcns 
Knutson Merriam 

The motion did not prevail. 

Metzen 
Moe.,R.D. 
Olson 
Pariseau 
Peterson. R. W 
Purfeerst 
Ramstad 
Samuelson 
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Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

The question recurred on the adoption of the motion of Mr. Solon. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Dicklich Kroening Mehrkens Schmitz 
Beckman Frank Laidig Metzen Solon 
Belanger Frederick Lantry Morse Storm 
Benson Frederickson, D.R. Larson Novak Taylor 
Bernhagen Johnson, D.E. Lessard Olson Vickerman 
Bertram Johnson, D.J. Marty Pariseau 
Chmielewski Knaak McGowan Purfeerst 
Decker Knutson McQuaid Ramstad 

Those who voted in the negative were: 

Adkins Dahl Langseth Peterson, D. C. Samuelson 
Berg Davis Luther Peterson, R. W Spear 
Berglin DeCramer Merriam Piper Stumpf 
Brandl Diessner Moe.D.M. Pogemillcr Waldorf 
Brataas Freeman Moe.R.D. Reichgott 
Cohen Gustafaon Pehler Renneke 

The motion prevailed. 

S.E No. 783 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Decker Knutson 
Dicklich Kroening 
Frank Laidig 
Frederick Lantry 
Frederickson, D.R. Larson 
Johnson. D. E. Lessard 
Johnson. D.J. Marty 
Knaak McGowan 

Those who voted in the negative were: 

Adkins Davis Langseth 
Berg DeCramer Luther 
Berglin Diessner Merriam 
Brandl Freeman Moe, D.M. 

Cohen Gustafson Moe. R.D. 
Dahl Hughes Pehler 

McQuaid 
Mehrkens 
Metzen 
Morse 
Novak 
Olson 
Pariseau 
Piper 

Peterson. D.C. 
Peterson, R. W 
Pogemiller 
Reichgotl 
Renneke 
Spear 

Purfeerst 
Ramstad 
Samuelson 
Schmitz 
Solon 
Storm 
Taylor 
Vickerman 

Stumpf 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 895: A bill for an act relating to natural resources; amending 
provisions relating to the conservation reserve program; changing authority 
over the conservation reserve program from the commissioner of agriculture 
to the board of water and soil resources; defining certain terms; changing 
criteria for eligible land; prohibiting grazing of land under future agree
ments; providing conditions and payment for wetland restoration: providing 
for enforcement and liability for damages for violation of the terms of a 
conservation easement or agreement; authorizing the board to adopt rules: 
authorizing the commissioner of agriculture to allow town boards to sus
pend the duty of owners and occupants to control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by the state unless restricted by a conservation easement under certain 
conditions; requiring certain acquisition procedures before the commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 
84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 1986, chapter 
383, section 17, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters I 8; 40; 84; and 92. 

There has been appointed as such committee on the part of the House: 

Munger; Johnson, R. and Redalen. 

Senate File No. 895 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 659: A bill for an act relating to motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates; restricting 
use of dealer plates; amending Minnesota Statutes 1988, section 168.27, 
subdivision 16. 

Senate File No. 659 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 
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CONCURRENCE AND REPASSAGE 

Mr. Purfeerst moved that the Senate concur in the amendments by the 
House to S.F. No. 659 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 659: A bill for an act relating to motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates and in transit 
plates: restricting use of dealer plates; amending Minnesota Statutes 1988, 
sections 168.053. subdivision I: and 168.27, subdivisions 16. 17, and 22. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens Pogemillcr 
Anderson Davis Johnson. D.J. Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe, D.M. Samuelson 
Benson Dicklich Laidig Moe, R.D. Schmitt: 
Berg I in Diessner Lantry Morse Spear 
Bernhagen Frank Larson Olson Storm 
Bertram Frederick Lessard Pariseau Stumpf 
Brandl Frederickson, D.R. Luther Pehler Taylor 
Brataas Freeman Marty Peterson, D.C. Vickerman 
Chmielewski Gustafwn McGowan Peterson, R.W 
Cohen Hughes McQuaiU Piper 

Mr. Renneke voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 462: A bill for an act relating to judicial procedure; clarifying, 
modifying, and recodifying tax court powers and procedures; making tech
nical corrections and eliminating redundant an<l unnecessary language and 
obsolete references; requiring releases of liens issued in error to state that 
the lien was erroneous; amending Minnesota Statutes 1988, sections 270.07, 
subdivision I; 270. 10. by adding a subdivision; 270.69, by adding a sub
division; 271.01, subdivisions I and 5; 271.02; 271.04; 271.06, subdivi
sions I, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21, 
subdivisions 2 and JO; 277.011, subdivision 7; 278.01, subdivision I; 
278.02; 278.03; 278.05, subdivision 4: 278.08, subdivision t; 297.43, 
subdivision I; and 297C. 14, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 270; repealing Minnesota Statutes I 988, 
sections 60A. 151; 271.0 I, subdivision 6; 271.061; 271.21, subdivision 4; 
and 271.22. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 22, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by lhc 
House to S.E No. 462 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 462: A bill for an act relating to judicial procedure; clarifying, 
modifying, and recodifying tax court powers and procedures; making tech
nical corrections and eliminating redundant and unnecessary language and 
obsolete references; requiring releases of liens issued in error to state that 
the lien was erroneous; amending Minnesota Statutes 1988. sections 270.07. 
subdivision I; 270.10, by adding a subdivision; 270.69, by adding a sub
division; 271.0 I, subdivisions I and 5; 271.02; 271.04; 271.06, subdivi
sions I, 2. 3. and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21. 
subdivisions 2 and 10; 277.01 I. subdivision 7; 278.01. subdivision I; 
278.02; 278.03; 278.08, subdivision I: 297.43. subdivision I; and 297C.14, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
270; repealing Minnesota Statutes 1988, sections 60A. 151; 271.0 I, sub
division 6; 271.061; 271.21. subdivision 4; and 271.22. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Fre<lerick Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johm;on, D. E. Merriam 
Johnson, D.J. Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Obon 
Pariseau 
Pehler 
Peterson. D. C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramsta<l 

Rcichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repasscd and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 258: A bill for an act relating to state government: regulating 
state employment practices; regulating the setting of certain salaries; extending 
inclusion of veterans in the category of protected groups for the purpose 
of state employment; authorizing an alternative procedure for discharges 
of state troopers; ratifying certain salaries; amending Minnesota Statutes 
1988, sections 15A.083, subdivisions 5 and 7: 43A.02. subdivision 33; 
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43A.04, subdivisions I and 3, and by adding a subdivision; 43A. I0, sub
divisions 7 and 8; 43A. I 2, subdivision 5; 43A. I 3, subdivisions 4, 5, 6, 
and 7; 43A. I 5, subdivision 10; 43A.17, subdivision I; 43A. I 8, subdivi
sions 4 and 5; 43A. l 91, subdivisions 2 and 3; 43A.27, subdivision 4; 
43A.316, subdivision 5; 43A.37, subdivision I; 176.421, by adding a 
subdivision; and 299D.03, subdivision 7; repealing Minnesota Statutes 
1988, section 43A.081, subdivisions I, 2, and 5. 

Senate File No. 258 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. Moe, D.M. moved that the Senate do not concur in the amendments 
by the House to S.E No. 258, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Commiuees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

S.E No. 1516: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights, inconsistencies, ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, section 124.43. subdivision I, as 
amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 34, insert; 

"Sec. 2. [CORRECTION NO. I] Laws 1989, chapter 135, section 2, is 
amended to read: 

Sec. 2. [PRIVATE SALES OF TAX-FORFEITED LANDS; ST. LOUIS 
COUNTY.] 

Subdivision I. (a) Notwithstanding Minnesota Statutes, section 282.018, 
or the public sale provisions of Minnesota Statutes, chapter 282. St. Louis 
county may sell the tax-forfeited lands bordering public waters and described 
in subdivision 2, to the persons indicated, by private sale for not less than 
appraised value. 

(b) The conveyances must be in a form approved by the attorney general. 

Subd. 2. (a) The following lands located in St. Louis county may be sold 
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to the persons indicated. 

(b) St. Louis county may sell to Charlotte Ekroot, Windigo Lodge. Grand 
Marais: that part of the Southeast Quarler of 1he Northwest Quarter of 
Section 9, Township 55 Norlh, Range 12 West, lying west of the township 
road. A cabin and a tool shed were built on what they thought was their 
property. Later surveys indicated that they had built on tax-forfeited property. 

(c) St. Louis county may sell to Manson Berg, 2930 Miller Trunk High
way, Duluth: the easterly I 64.1 feet of the South Half of 1he Northwest 
Quarter of the Southwest Quarter of the Southwest Quarter, Seclion 12, 
Township 50 North, Range 15 West. The adjacent property has belonged 
to Mr. Berg since 1978. Due to incorrect survey lines, par! of Mr. Berg's 
trailer park along with water and sewage system was located on 1.24 acres 
of tax-forfeited land. This land is surrounded by private property and has 
no road access. 

(d) St. Louis county may sell to Mablo Enrico. 202 First Street N.W, 
Chisholm: part of Outlot B, beginning at a poinl 83. 96 feet South and 
212.77 feel West of the Northwest corner, go South 47 degrees 9 minutes 
East 393 feet to a point on the Wes! line of a platted road, thence South 
42 degrees 51 minutes West along the west side of said road I 00 feet, !hence 
North 47 degrees 9 minutes West 396 feel to a point on the shore of Long 
Lake, !hence in a norlherly and easterly direction I 00 feet to the point of 
beginning. Plat of Long Lake Beach, Lot I, Sec. 17, Loi 7, Section 18, 
all in Township 59 North, Range 20 West. Mr. Enrico, who has been 
diagnosed as having Alzheimer's Disease, forgot to pay laxes on his lake
shore lot and it was forfeited. The family would like to redeem the property. 

(e) St. Louis county may sell 10 William Moffa!, P. 0. Box 434, Tower: 
an undivided three-eighths interest in the eas1erly 175 feet of Government 
Lot 8, Section 19, Township 62 North, Range 14 West. Mr. Moffat requested 
use of tax-forfeited lands adjoining his property. New surveys indicated 
that his garage and part of his house are already on that property. 

(f) St. Louis county may sell to Rodney and Mary Lou Halunen, 1009 
1st Street South, Virginia: the North Half of Lot 8 of Ruth Ann's Acres, 
Little Fourteen Lake, Government Lot I, Section 13, Township 60 North, 
Range 19 West. Lot 8 is a small undevelopable lake lot between two privale 
landowners. The department of natural resources has stated that there is 
no need for a public access. The county recommends that it be split and 
sold IO the two landowners in paragraphs (f) and (g). 

(g) St. Louis county may sell to Steve Prelesnik, Route I, Box 790, 
Britt: the South Half of Lot 8 of Ruth Ann's Acres, Little Fourteen Lake, 
Government Loi I, Section 13, Township 60 North, Range 19 West. Lot 
8 is a small undevelopable lake lot between two private landowners. The 
department of natural resources has stated that there is no need for a public 
access. The county recommends that ii be splil and sold 10 the two land
owners in paragraphs (f) and (g). 

(h) Lands in this section are not needed for slate purposes and the public's 
interest would be better served if !he lands were paaliel) privately owned. 

Sec. 3. [CORRECTION NO. 2) Laws 1989, chap1er 144, section 35, is 
amended to read: 

Sec. 35. [308A.641] [VOTE OF COOPERATIVE CONSTITUTED OF 
OTHER COOPERATIVES.] 



50% JOURNAL OF THE SENATE [58THDAY 

A cooperative that is constituted entirely or partially of other cooperatives 
or associations may authorize by the articles or the bylaws for affiliated 
cooperative members to have an additional vote for: 

I l) a stipulated amount of business transacted between the member coop
erative and the cooperative central organization 0f; 

(2) a stipulated number of members in the member cooperative; 

/3) a certain stipulated amount of equity allocated to or held by the 
member cooperative in the cooperative's central organization; or 

(4) a combination of methods in clauses(/) to (3). [308.07 s. 4] 

Sec. 4. [CORRECTION 3.] Minnesota Statutes 1988, section 40A.122, 
subdivision I, is amended to read: 

Subdivision I. [APPLICABILITY. l An agency of the state, a public 
benefit corporation, a local government, or any other entity with the power 
of eminent domain under chapter 117, except a public utility as defined in 
section 216B.02, a municipal electric or gas utility, a municipal power 
agency, a cooperative electric association organized under chapter JO& 
308A, or a pipeline operating under the authority of the Natural Gas Act, 
United States Code, title 15, sections 717 to 717z, shall follow the pro
cedures in this section before: 

(I) acquiring land or an easement in land with a total area over ten acres 
within an exclusive agricultural use zone; or 

(2) advancing a grant, loan, interest subsidy, or other funds for the con
struction of dwellings, commercial or industrial facilities, or water or sewer 
facilities that could be used to serve structures in areas that are not for 
agricultural use, that require an acquisition of land or an easement in an 
exclusive agricultural zone. 

Sec. 5. [CORRECTION 3.] Minnesota Statutes 1988, section 65A.375, 
is amended to read: 

65A.375 [RATES FOR COOPERATIVE HOUSING AND NEIGHBOR
HOOD REAL ESTATE TRUST INSURANCE.] 

The commissioner shall set the insurance rates for cooperative housing, 
organized under chapter JO& 308A, and for neighborhood real estate trusts, 
characterized as nonprofit ownership of real estate with resident control. 
The rates must be actuarially sound. 

Sec. 6. [CORRECTION 3.] Minnesota Statutes 1988, section 80A.15, 
subdivision 2, is amended to read: 

Subd. 2. The following transactions are exempted from sections 80A.08 
and 80A. 16: 

(a) Any isolated sales, whether or not effected through a broker-dealer, 
provided that no person shall make more than ten sales of securities of the 
same issuer pursuant to this exemption during any period of 12 consecutive 
months; provided further, that in the case of sales by an issuer, except sales 
of securities registered under the Securities Act of 1933 or exempted by 
section 3(b) of that act, (I) the seller reasonably believes that all buyers 
are purchasing for investment, and (2) the securities are not advertised for 
sale to the general public in newspapers or other publications of general 
circulation or otherwise, or by radio, television, electronic means or similar 
communications media, or through a program of general solicitation by 
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means of mail or telephone. 

(b) Any nonissuer distribution of an outstanding security if (I) either 
Moody's, Fitch's, or Standard & Poor's Securities Manuals, or other rec
ognized manuals approved by the commissioner contains the names of the 
issuer's officers and directors, a balance sheet of the issuer as of a date not 
more than 18 months prior to the date of the sale, and a profit and loss 
statement for the fiscal year preceding the date of the balance sheet, and 
(2) the issuer or its predecessor has been in active. continuous business 
operation for the five-year period next preceding the date of sale, and (3) 
if the security has a fixed maturity or fixed interest or dividend provision, 
the issuer has not, within the three preceding fiscal years, defaulted in 
payment of principal. interest, or dividends on the securities. 

(c) The execution of any orders by a licensed broker-dealer for the pur
chase or sale of any security, pursuant to an unsolicited offer to purchase 
or sell; provided that the broker-dealer acts as agent for the purchaser or 
seller, and has no direct material interest in the sale or distribution of the 
security, receives no commission, profit. or other compensation from any 
source other than the purchaser and seller and delivers to the purchaser 
and seller written confirmation of the transaction which clearly itemizes 
the commission. or other compensation. 

(d) Any nonissuer sale of notes or bonds secured by a mortgage lien if 
the entire mortgage, together with all notes or bonds secured thereby. is 
sold to a single purchaser at a single sale. 

(e) Any judicial sale, exchange, or issuance of securities made pursuant 
to an order of a court of competent jurisdiction. 

(f) The sale, by a pledge holder, of a security pledged in good faith as 
collateral for a bona fide debt. 

(g) Any offer or sale to a bank, savings institution, trust company, insur
ance company, investment company as defined in the Investment Company 
Act of 1940, pension or profit sharing trust, or other financial institution 
or institutional buyer, or to a broker-dealer. whether the purchaser is acting 
for itself or in some fiduciary capacity. 

(h) Any sales by an issuer to the number of persons that shall not exceed 
25 persons in this state, or 35 persons if the sales are made in compliance 
with Regulation D promulgated by the Securities and Exchange Commis
sion, Code of Federal Regulations, title 17. sections 230.501 to 230.506, 
(other than those designated in paragraph (a) or (g)). whether or not any 
of the purchasers is then present in this state, if (I) the issuer reasonably 
believes that all of the buyers in this state (other than those designated in 
clause (g)) are purchasing for investment, and (2) no commission or other 
remuneration is paid or given directly or indirectly for soliciting any pro
spective buyer in this state (other than those designated in clause (g)), 
except reasonable and customary commissions paid by the issuer to a broker
dealer licensed under this chapter, and (3) the issuer has, ten days prior to 
any sale pursuant to this paragraph, supplied the commissioner with a 
statement of issuer on forms prescribed by the commissioner, containing 
the following information: (i) the name and address of the issuer. and the 
date and state of its organization; (ii) the number of units, price per unit, 
and a description of the securities to be sold: (iii) the amount of commis
sions to be paid and the persons to whom they will be paid: (iv) the names 
of all officers, directors and persons owning five percent or more of the 



5098 JOURNAL OF THE SENATE [58THDAY 

equity of the issuer; (v) a brief description of the intended use of proceeds; 
(vi) a description of all sales of securities made by the issuer within the 
six-month period next preceding the date of filing; and (vii) a copy of the 
investment letter, if any. intended to be used in connection with any sale. 
Sales that are made more than six months before the start of an offering 
made pursuant to this exemption or are made more than six months after 
completion of an offering made pursuant to this exemption will not be 
considered part of the offering, so long as during those six-month periods 
there are no sales of unregistered securities ( otherthan those made pursuant 
to paragraph (a) or (g)) by or for the issuer that are of the same or similar 
class as those sold under this exemption. The commissioner may by rule 
or order as to any securily or transaction or any type of security or trans
action. withdraw or further condition this exemption. or increase the number 
of offers and sales permitted, or waive the conditions in clause (I), (2), 
or (3) with or without the substitution of a limitation or remuneration. 

(i) Any offer (but not a sale) of a security for which a registration 
statement has been filed under sections 80A.0l to 80A.3 I, if no stop order 
or refusal order is in effect and no public proceeding or examination looking 
toward an order is pending; and any offer of a security if the sale of the 
security is or would be exempt under this section. The commissioner may 
by rule exempt offers (but not sales) of securities for which a registration 
statement has been filed as the commissioner deems appropriate, consistent 
with the purposes of sections 80A.01 to 80A.31. 

U) The offer and sale by a cooperative association organized under 
chapter~ 308A. of its securities when the securities are offered and sold 
only to its members, or when the purchase of the securilies is necessary 
or incidental to establishing membership in such association, or when such 
securities are issued as patronage dividends. 

(I) The issuance and delivery of any securities of one corporation to 
another corporation or its security holders in connection with a merger, 
exchange of shares, or transfer of assets whereby the approval of stock
holders of the other corporation is required to be obtained, provided, that 
the commissioner has been furnished with a general description of the 
transaction and with other information as the commissioner by rule pre
scribes not less than ten days prior to the issuance and delivery. 

(m) Any transaction between the issuer or other person on whose behalf 
the offering is made and an underwriter or among underwriters. 

(n) The distribution by a corporation of its or other securities to its own 
security holders as a stock dividend or as a dividend from earnings or 
surplus or as a liquidating distribution; or upon conversion of an outstanding 
convertible security; or pursuant to a stock split or reverse stock split. 

(o) Any offer or sale of securities by an affiliate of the issuer thereof if: 
(I) a registration statement is in effect with respect to securities of the 
same class of the issuer and (2) the offer or sale has been exempted from 
registration by rule or order of the commissioner. 

(p) Any transaction pursuant to an offer to existing security holders of 
the issuer, including persons who at the time of the transaction are holders 
of convertible securities, nontransferable warrants, or transferable warrants 
exercisable within not more than 90 days of their issuance, if: (I) no 
commission or other remuneration (other than a standby commission) is 
paid or given directly or indirectly for soliciting any security holder in this 
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state; and (2) the commissioner has been furnished with a general descrip
tion of the transaction and with other information as the commissioner may 
by rule prescribe no less than ten days prior to the transaction. 

(q) Any nonissuer sales of industrial revenue bonds issued by the state 
of Minnesota or any of its political or governmental subdivisions. munic
ipalities, governmental agencies. or instrumentalities. 

Sec. 7. [CORRECTION 3.] Minnesota Statutes 1988. section 115B.02, 
subdivision 14, is amended to read: 

Subd. 14. [PUBLIC UTILITY EASEMENT.] "Public utility easement" 
means an easement used for the purposes of transmission, distribution, or 
furnishing, at wholesale or retail, natural or manufactured gas. or electric 
or telephone service, by a public utility as defined in section 216B.02, 
subdivision 4, a cooperative electric association organized under the pro
visions of chapter JG8 308A, a telephone company as defined in section 
237.01, subdivisions 2 and 3. or a municipality producing or furnishing 
gas, electric, or telephone service. 

Sec. 8. [CORRECTION 3.] Minnesota Statutes 1988, section 216B.0I, 
is amended to read: 

216B.0I [LEGISLATIVE FINDING.] 

It is hereby declared to be in the public interest that public utilities be 
regulated as hereinafter provided in order to provide the retail consumers 
of natural gas and electric service in this state with adequate and reliable 
services at reasonable rates, consistent with the financial and economic 
requirements of public utilities and their need to construct facilities to 
provide such services or to otherwise obtain energy supplies, to avoid 
unnecessary duplication of facilities which increase the cost of service to 
the consumer and to minimize disputes between public utilities which may 
result in inconvenience or diminish efficiency in service to the consumers. 
Because municipal utilities are presently effectively regulated by the res
idents of the municipalities which own and operate them, and cooperative 
electric associations are presently effectively regulated and controlled by 
the membership under the provisions of chapter JO& 308A. it is deemed 
unnecessary to subject such utilities to regulation under this chapter except 
as specifically provided herein. 

Sec. 9. [CORRECTION 3.] Minnesota Statutes 1988. section 216B.02, 
subdivision 4, is amended to read: 

Subd. 4. "Public utility" means persons, corporations or other legal 
entities, their lessees, trustees, and receivers. now or hereafter operating, 
maintaining, or controlling in this state equipment or facilities for furnishing 
at retail natural, manufactured or mixed gas or electric service to or for 
the public or engaged in the production and retail sale thereof but does not 
include (I) a municipality or a cooperative electric association, organized 
under the provisions of chapter JO& 308A producing or furnishing natural, 
manufactured or mixed gas or electric service or (2) a retail seller of 
compressed natural gas used as a vehicular fuel which purchases the gas 
from a public utility. Except as otherwise provided, the provisions of this 
chapter shall not be applicable to any sale of natural, manufactured or 
mixed gas or electricity by a public utility to another public utility for 
resale. In addition, the provisions of this chapter shall not apply to a public 
utility whose total natural gas business consists of supplying natural, man
ufactured or mixed gas to not more than 650 customers within a city 
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pursuant lo a franchise granted by the city, provided a resolution of the city 
council requesting exemption from regulation is filed with the commission. 
The city council may rescind the resolution requesting exemption at any 
time, and, upon the filing of the rescinding resolution with the commission, 
the provisions of this chapter shall apply to the public utility. No person 
shall be deemed lo be a public utilily if ii furnishes ils services only to 
tenants or cooperative or condominium owners in buildings owned, leased 
or operaled by such person. No person shall be deemed 10 be a public 
utility if it furnishes service to occupants of a manufactured home or trailer 
park owned, leased, oroperatcd by such person. No person shall be deemed 
to be a public utility if it produces or furnishes service to less than 25 
persons. 

Sec. 10. (CORRECTION 3.J Minnesota Slalulcs 1988, section 216B.027, 
subdivision 2, is amended to read: 

Subd. 2. [SCOPE.] Cooperative associations organized under chapter 
JGS 308A for lhe purpose of providing rural eleclrificalion al retail lo 
ullimate consumers shall comply with the provisions of this section in 
addition to other applicable provisions of chapter JAA 308A and other 
applicable state and federal laws. 

Sec. 11. [CORRECTION 3.J Minnesola Statutes 1988, section 221.03 I. 
subdivision 2. is amended to read: 

Subd. 2. (PRIVATE CARRIERS.] This subdivision applies 10 private 
carriers engaged in intrastate commerce. 

(a) Private carriers operating vehicles licensed and registered for a gross 
weight of more than 12,000 pounds, shall comply with rules adopted under 
this section applying to maximum hours of service of drivers. safe operation 
of vehicles, equipment, parts and accessories, leasing of vehicles or vehicles 
and drivers, and inspection. repair. and maintenance. 

(b) In addition to the requirements in paragraph (a), privale carriers 
operating vehicles licensed and registered for a gross weight in excess of 
26,000 pounds shall comply with rules adopted under this section relating 
to driver qualifications. 

(c) The requirements as to driver qualifications and maximum hours of 
service for drivers do not apply to private carriers who are (I) public utilities 
as defined in section 216B.02, subdivision 4; (2) cooperative electric asso
ciations organized under chapter Jog 308A; (3) telephone companies as 
defined in section 237 .0l, subdivision 2; or (4) who are engaged in the 
transportation of construction materials, tools and equipment from shop to 
job site or job site to job site. for use by the private carrier in the new 
construction. remodeling, or repair of buildings. structures or their 
appurtenances. 

(d) The driver qualification rule and the hours of service rules do not 
apply to vehicles controlled by a farmer and operated by a farmer or farm 
employee to transport agricultural products or farm machinery or supplies 
to or from a farm if the vehicle is not used in the operations of a motor 
carrier and not carrying hazardous materials of a type or quantity that 
requires the vehicle to be marked or placarded in accordance with section 
221.033. 

Sec. 12. (CORRECTION 3.J Minnesota Statutes 1988. section 237.075, 
subdivision 9, is amended to read: 
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Subd. 9. [ELECTION ON REGULATION. I For the purposes of this 
section, "telephone company" shall not include a cooperative telephone 
association organized under the provisions of chapter~ 308A. an inde
pendent telephone company, or a municipal, unless the cooperative tele
phone association. independent telephone company. or municipal makes 
the election provided in this subdivision. 

A cooperative telephone association may elect to become subject to rate 
regulation by the commission pursuant to this section. The election shall 
be (a) approved by the board of directors of the association in accordance 
with the procedures for amending the articles of incorporation contained 
in section 308.15, subdivision I, excluding the filing requirements; or (b) 
approved by a majority of members or stockholders voting by mail ballot 
initiated by petition of no fewer than five percent of the members or stock
holders of the association. The ballot to be used for the election shall be 
approved by the board of directors and the department of public service. 
The department shall mail the ballots to the association's members who 
shall return the ballots to the department. The department will keep the 
ballots sealed until a date agreed upon by the department and the board of 
directors. On this date, representatives of the department and the association 
shall count the ballots. lf a majority of the association's members who vote 
elect to become subject to rate regulation by the commission. the election 
shall be effective 30 days after the date the ballots are counted. For purposes 
of this section, the term "member or stockholder" shall mean either the 
member or stockholder of record or the spouse of the member or stockholder 
unless the association has been notified otherwise in writing. 

A municipal may elect to become subject to rate regulation by the com
mission pursuant to this section. The election shall be (a) approved by 
resolution of the governing body of the municipality: or (b) approved by 
a majority of the customers of the municipal voting by mail ballot initiated 
by petition of no fewer than 20 percent of the customers of the municipal. 
The ballot to be used for the election shall be approved by the governing 
body of the municipality and the department of public service. The depart
ment shall mail the ballots to the municipal's customers who shall return 
the ballots to the department. The department will keep the ballots sealed 
until a date agreed upon by the department and the governing body of the 
municipality. On this date, representatives oft he department and the munic
ipal shall count the ballots. If a majority of the customers of the municipal 
who vote elect to become subject to rate regulation by the commission, 
the election shall be effective 30 days after the date the ballots are counted. 
For purposes of this section, the term "customer" shall mean either the 
person in whose name the telephone service is registered or the spouse of 
the person unless the municipal utility has been notified otherwise in writing. 

An independent telephone company may elect to become subject to rate 
regulation by the commission pursuant to this section. The election shall 
be (a) approved by the board of directors of the company in accordance 
with the procedures for amending the articles of incorporation contained 
in sections 302A. I 33 to 302A. I 39, excluding the filing requirements; or 
(b) approved by a majority of subscribers voting by mail ballot initiated 
by petition of no fewer than five percent of the subscribers of the company. 
The ballot to be used for the election shall be approved by the board of 
directors and the department of public service. The department shall mail 
the ballots to the company's subscribers who shall return the ballots to the 
department. The department will keep the ballots sealed until a date agreed 
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upon by the department and the board of directors. On this date, repre
sentatives of the department and the company shall count the ballots. If a 
majority of the company's subscribers who vote elect to become subject to 
rate regulation by the commission, the election shall be effective 30 days 
after the date the ballots are counted. For purposes of this section the term 
"subscriber" shall mean either the person in whose name the telephone 
service is registered or the spouse of the person unless the independent 
telephone company has been notified otherwise in writing. 

Sec. 13. [CORRECTION 3.] Minnesota Statutes I 988, section 273. 11, 
subdivision 8, is amended to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For the 
purposes of this subdivision, the terms defined in this subdivision have the 
meanings given them. 

A "limited equity cooperative" is a corporation organized under chapter 
~ 308A, which has as its primary purpose the provision of housing and 
related services to its members which meets one of the following criteria 
with respect to the income of its members: (I) a minimum of 75 percent 
of members must have incomes at or less than 90 percent of area median 
income, (2) a minimum of 40 percent of members must have incomes at 
or less than 60 percent of area median income, or (3) a minimum of 20 
percent of members must have incomes at or less than 50 percent of area 
median income. For purposes of this clause. "member income" shall mean 
the income of a member existing at the time the member acquires coop
erative membership, and median income shall mean the St. Paul-Minne
apolis metropolitan area median income as determined by the United States 
Department of Housing and Urban Development. It must also meet the 
following requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or memberships at no more than a transfer value deter
mined as provided in the articles. That value may not exceed the sum of 
the following: 

(I) the consideration paid for the membership or shares by the first 
occupant of the unit, as shown in the records of the corporation: 

(2) the fair market value, as shown in the records of the corporation, of 
any improvements to the real property that were installed at the sole expense 
of the member with the prior approval of the board of directors: 

(3) accumulated interest, or an inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on the consid
eration paid for the membership or share by the first occupant of the unit, 
or the amount that would have been paid on that consideration if interest 
had been paid on it at the rate of the percentage increase in the revised 
consumer price index for all urban consumers for the Minneapolis-St. Paul 
metropolitan area prepared by the United States Department of Labor, 
provided that the amount determined pursuant to this clause may not exceed 
$500 for each year or fraction of a year the membership or share was 
owned; plus 

(4) real property capital contributions shown in the records of the cor
poration to have been paid by the transferor member and previous holders 
of the same membership, or of separate memberships that had entitled 
occupancy to the unit of the member involved. These contributions include 
contributions to a corporate reserve account the use of which is restricted 
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to real property improvements or ac4uisitions, contributions to the cor
poration which are used for real property improvements or acquisitions, 
and the amount of principal amortized by the corporation on its indebt
edness due to the financing of real property acquisition or improvement or 
the averaging of principal paid by the corporation over the term of its real 
properly-related indebtedness. 

(b) The articles of incorporation require that the board of dirc<:lors limit 
the purchase price of stock or membership interests for new member
occupants or resident shareholders to an amount which does not exceed the 
transfer value for the membership or stock as defined in clause (a). 

(c) The articles of incorporation require that the tolal distribution out of 
capital to a member shall not exceed that transfer value. 

(d) The articles of incorporation require that upon liquidation of the 
corporation any assets remaining after retirement of corporate debts and 
distribution to members will be conveyed to a charitable organization described 
in section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1986, or a public agency. 

A "limited equity cooperative apartment" is a dwelling unit owned by 
a limited equity cooperative. 

"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the hokier to an exclu
sive right to occupy a dwelling unit owned or leased by the cooperative. 

For purposes of taxation. the assessor shall value a unit owned by a 
limited equity cooperative at the lesser of its market value or the value 
determined by capitalizing the net operating income of a comparable apart
ment operated on a rental basis at the capitalization rate used in valuing 
comparable buildings that are not limited equity cooperatives. If a coop
erative fails to operate in accordance with the provisions of clauses (a) to 
(d), the property shall be subject lo additional properly taxes in the amount 
of the difference between the taxes determined in accordance with this 
subdivision for the last ten years that the property had been assessed pur
suant lo this subdivision and the amount that would have been paid if the 
provisions of this subdivision had not applied to it. The additional taxes, 
plus interest at the rate specified in section 549 .09. shall be extended against 
the property on the tax list for the current year. 

Sec. 14. !CORRECTION 3.] Minnesota Statutes 1988, section 290.092, 
subdivision 2, is amended to read: 

Subd. 2. [EXEMPTIONS. I Corporations subject to tax under sections 
290.05, subdivision 3; or 60A.15, subdivision I and 290.35; real estate 
investment trusts; regulated investment companies; cooperatives taxable 
under subchapter T of the Internal Revenue Code of 1986 or organized 
under chapter JGs. 308A or a similar law of another state; and entities 
having a valid election in effect under section 1362 or 860D(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 1987, 
are not subject to the tax imposed in subdivision I or subdivision 5. 

Sec. 15. !CORRECTION 3.] Minnesota Statutes 1988, section 325E.025, 
subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, "utility" 
means persons, corporations. or other legal entities, their lessees, trustees, 
and receivers. now or hereafter operating, maintaining, or controlling in 
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this state equipment or facilities for furnishing at retail natural. manufac
tured. or mixed gas or electric service to or for the public or engaged in 
its production and retail sale. The term "utility" includes municipalities 
and cooperative electric associations. organized under the provisions of 
chapter JO& 308A. producing or furnishing natural. manufactured. or mixed 
gas or electric service. This section is not applicable to the sale of natural. 
manufactured, or mixed gas or electricity by a public utility to another 
public utility for resale. 

"Customer" means any person, firm, association, or corporation, or any 
agency of the federal, state, or local government being supplied with service 
by a utility. 

Sec. 16. [CORRECTION 3.] Minnesota Statutes 1988. section 325E.026, 
subdivision I. is amended to read: 

Subdivision I. [DEFINITIONS.] When used in this section. the terms 
defined in section 216B.02 have the same meanings. Other terms used in 
this section have the following meanings: 

(a) ''Bypassing" means the act of attaching. connecting. or otherwise 
affixing a wire, cord. sockel, pipe, hose. motor, or other instrument or 
device to utility or customer-owned facilities or equipment so that service 
provided by the utility is transmitted, supplied. or used without passing 
through a meter authorized by the utility for measuring or registering the 
amount of service provided. 

(b) "Tampering" means damaging, aHering. adjusting. or obstructing 
the operation of a meter or submeter provided by a utility for measuring 
or registering the amount of electricity, natural gas, or other utility service 
passing through the meter. 

(c) ''Unauthorized connection" means the physical connection or physical 
reconnection of utility service by a person without the authorization or 
consent of the utility. 

(d) "Unauthorized metering" means removing, installing. connecting, 
reconnecting, or disconnecting a meter, submeter, or metering device for 
service by a utility, by a person other than an authorized employee or agent 
of the utility. 

(e) "Utility" means a public utility defined in section 216B.02, subdi
vision 4; a municipal utility; or a cooperative electric association organized 
under chapter ~ 308A. 

Sec. 17. [CORRECTION 3.] Minnesota Statutes 1988. section 326.20. 
subdivision 2, is amended to read: 

Subd. 2. [LICENSURE OF PARTNERSHIPS AND CORPORATIONS.] 
Every partnership or corporation in which one or more certified public 
accountants or licensed public accountants of this state is a partner or 
shareholder, if it is engaged, or intends to be engaged, in public practice 
within this state at any time shall be licensed by the state board of accoun
tancy for that period. Upon application made upon the affidavit of a general 
partner of the partnership or secretary of the corporation who is a certified 
public accountant or a licensed public accountant of this state in good 
standing, the board shall issue a license which shall be good for a period 
prescribed by the board, unless the license shall sooner be revoked. Interim 
licenses shall be issued to partnerships or corporations which have satisfied 
the provisions of this subdivision. The application shall confer upon the 
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board the consent of the partnership or corporation, and of the general 
partner or secretary making the application, to the board's jurisdiction over 
the acts of the partnership and its partners or agents or of the corporation 
and its shareholders or agents within the state. 

No partnership or corporation shall style itself as a firm of certified 
public accountants unless (a) all partners or shareholders resident in this 
state are certified public accountants of this state, (b) all managers in charge 
of offices maintained in this state are certified public accountants of this 
state, (c) all partners or shareholders, wherever situated, are certified public 
accountants of one of the states or territories or of the District of Columbia 
and (d) the partnership or corporation is duly licensed under this section. 

No partnership or corporation shall style itself as a firm of licensed 
public accountants unless (a) all partners or shareholders resident in this 
state are licensed public accountants or certified public accountants of this 
state, (b) all managers in charge of offices maintained in this state are 
licensed public accountants or certified public accountants of this state, (c) 
all partners or shareholders. wherever situated. are licensed public accoun
tants of this state or certified public accountants of one of the states or 
territories or the District of Columbia and (d) the partnership or corporation 
is duly licensed under this section. 

Any cooperative auditing organization organized under chapter 3G& 308A 
(a) which for a minimum of one year prior to July I, 1979. has been 
rendering auditing. accounting of business analysis services to its members 
only, and (b) whose managers in charge of offices maintained in this state 
are certified public accountants or licensed public .Jccountants of this state. 
shall be deemed to be qualified for a cooperative auditing service license 
and may style itself as a licensed cooperative auditing service. 

Sec. 33. [CORRECTION 3.) Minnesota Statutes 1988, section 363.01, 
subdivision 32, is amended to read: 

Subd. 32. [COOPERATIVE APARTMENT CORPORATION.] "Coop
erative apartment corporation" means a corporation or association orga
nized under seetiem; JG&eG~ te JG&e+& e, chapter 308A or 317, the 
shareholders or members of which are entitled. solely by reason of their 
ownership of stock or membership certificates in the corporation or asso
ciation, to occupy one or more residential units in a building owned or 
leased by the corporation or association. 

Sec. 19. [CORRECTION 3.J Minnesota Statutes 1988. section 469.153, 
subdivision 7, is amended to read: 

Subd. 7. [TELEPHONE COMPANY] "Telephone company" means any 
person, firm, association, including a cooperative association formed pur
suant to chapter 3G& 308A, or corporation, excluding municipal telephone 
companies, operating for hire any telephone line, exchange, or system, 
wholly or partly within this state. 

Sec. 20. [CORRECTION 5] Minnesota Statutes 1988. section 65B.49, 
subdivision 4a, as amended by 1989 H. E No. 956, is amended to read: 

Subd. 4a. [LIABILITY ON UNDERINSURED MOTOR VEHICLES.) 
With respect to underinsured flt0+e-f mororist coverage, the maximum lia
bility of an insurer is the amount of damages sustained but not recovered 
from the insurance policy of the driver or owner of any underinsured at 
fault vehicle. If a person is injured by two or more vehicles, underinsured 
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motorist coverage is payable whenever any one of those vehicles meets the 
definition of underinsured ffiOtBFist motor vehicle in Minnesota Statutes, 
section 65B.43, subdivision 17. However, in no event shall the underinsured 
motorist carrier have to pay more than the amount of its underinsured 
motorist limits. 

Sec. 21. [CORRECTION NO. 6.J 1989 H.F No. 579, article 2, section 
I, is repealed. 

Sec. 22. Minnesota Statutes 1988, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this 
section shall be the difference between the amount the employee receives 
on or after January I, I 976, under section 176. IO I, subdivision I or 4, 
and 65 percent of the statewide average weekly wage as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of prior limitations in 
the maximum amount payable for permanent total disability or because of 
reductions resulting from the simultaneous receipt of old age or disability 
benefits, the supplementary benefit shall be payable for the difference 
between the actual amount of compensation currently being paid and 65 
percent of the statewide average weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the con
trary, if the individual does not receive the maximum benefits for which 
the individual is eligible under other governmental disability programs 
due to the provision of United States Code, title 42. section 424a(d), the 
calculation of supplementary benefits payable to the individual shall be 
as provided under this section in Minnesota Statutes 1988." 

Amend the title as follows: 
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Page I, line 6, delete "section" and insert "sections 40A.122, subdi
vision I; 65A.375; 658.49, subdivision 4a, as amended; 80A.15, subdi
vision 2; 1158.02, subdivision 14;" 

Page I, line 7, before the period, insert "; 176.132, subdivision 2; 
2168.01; 2168.02, subdivision 4; 2168.027, subdivision 2; 221.031, sub
division 2; 237.075, subdivision 9; 273.11, subdivision 8; 290.092. sub
division 2; 325E.025, subdivision I; 325E.026, subdivision I; 326.20, 
subdivision 2; 363.01. subdivision 32; 469.153, subdivision 7; Laws 1989. 
chapters 135. section 2; and 144, section 35; repealing 1989 H.E No. 579, 
article 2, section I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 1516 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1582: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance and use of public debt: making 
technical corrections to provisions relating to hazardous substance sites 
and subdistricts; enabling Chisago, Kanabec. Isanti, Pine, and Mille Lacs 
counties to sell certain bonds at public or private sale; amending Minnesota 
Statutes 1988, sections 298.2211. subdivision 4; 469.015, subdivision 4; 
469.174, subdivisions 7 and 16; 469.175. subdivision 7; 471.56, subdi
vision 5; 473.541, subdivision 3, and by adding a subdivision; 475.5 I, by 
adding subdivisions; 475.54, subdivision 4. and by adding a subdivision; 
475.55, subdivision 6, and by adding a subdivision; 475.60, subdivisions 
I. 2, and 3; 475.66, subdivision I; and 475. 79: proposing coding for new 
law in Minnesota Statutes. chaptcr473; repealing Minnesota Statutes 1988, 
section 474A.081. subdivision 3. 

Senate File No. 1582 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned May 22, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.E No. 1582 and that the bill be placed on its repassage as 
amended. The motion prevailed. 
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S.F. No. 1582: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt; amending Minnesota 
Statutes 1988, sections 298.2211, subdivision 4; 400.101: 430.06, by add
ing a subdivision; 469.015, subdivision 4; 469.152; 469.153, subdivision 
2; 469.154, subdivisions 3 and 5; 469.155, subdivisions 2, 3, and 5; 
471.56, subdivision 5; 473.541, by adding a subdivision; 473.811, sub
division 2; 475.51, by adding a subdivision; 475.54, subdivision 4; and 
475.60, subdivisions I, 2, and 3; proposing coding for new law in Min
nesota Statutes, chapter 473. 

Was read the third time, as amended by the House, and placed on its 
re passage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 30 and nays 34, as follows: 

Those who voted in the affirmative were: 

Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 
Dicklich 

Diessner Johnson, D.J. 
Frank Knaak 
Frederickson, D.R. Kroening 
Freeman Langseth 
Hughes Lantry 
Johnson, D. E. Le:,:.ard 

Those who voted in the negative were: 

Adkins Brandl Knutson 
Anderson Cohen Laidig 
Beckman Dahl Larson 
Belanger Decker McGowan 
Benson DeCramer McQuaid 
Berg Frederick Mehrkens 
Bernhagen Gustafson Merriam 

So the bill, as amended, failed to pass. 

Lulher 
Marly 
Metzen 
Moe. R.D. 
Novak 
Pehler 

Moe. D.M. 
Mur:,e 
Olson 
Pariseau 
Ramstad 
Reichgoll 
Renneke 

RECONSIDERATION 

Peten;on. D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Solon 
Stumpf 

Samuelson 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

Mr. Spear moved that the vote whereby S.F. No. 1582 failed to pass the 
Senate on May 22, 1989, be now reconsidered. The motion prevailed. 

Ms. Reichgott moved that the vote whereby the Senate concurred in the 
amendments by the House to S. F. No. 1582 be now reconsidered. The motion 
prevailed. 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1582, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 530 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F. NO, 530 

A bill for an act relating to waste management; defining waste reduction; 
extending the expiration date of waste advisory councils; authorizing coun
ties to designate waste to landfills; requiring financial reports from landfills; 
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clarifying the limits of political subdivision liability for superfund cleanup 
at landfills; authorizing the pollution control agency to acquire interests in 
real estate necessary for superfund; authorizing superfund to reimburse 
political subdivisions for costs incurred in responding to emergency releases 
of hazardous materials; making claims for injuries due to petroleum con
tamination eligible for compensation by the harmful substance compen
sation fund; authorizing transfer of money from the petroleum tank release 
cleanup fund; altering the metropolitan council's authority for solid waste 
planning; raising the solid waste disposal fee in the metropolitan area; 
clarifying the 1990 ban on disposal of unprocessed waste in the metropolitan 
area; extending the date until which metalcasters are not liable for payment 
of solid waste generator fees; requiring a study of solid waste management 
district legislation; amending Minnesota Statutes 1988, sections I 15A.0l; 
ll5A.02; ll5A.03, by adding a subdivision; II SA. I 2, subdivision I; 
I 15A.14, subdivision 2; I ISA.46, subdivision 2; l 15A.54, subdivision 2a; 
I 15A.80; ll5A.81, subdivision 2; l 15A.83; I 15A.84; l 15A.85, subdivi
sion 2; I 15A.86, subdivisions 3 and 5; l 15A.893; l 15A.906. by adding a 
subdivision; l 15A.919; I 15A.921; l 15A.94, by adding subdivisions; 
I 15B.04, subdivision 4; 115B.17, by adding a subdivision; I 15B.20, sub
division 2; 115B.25, subdivisions I, 2, 7, and by adding subdivisions; 
115B.26; I 15B.27. subdivision I; I 15B.28, subdivision 2; 115B.29, sub
division I; 115B.30, subdivision 3; 115B.34, subdivision 2; l 15C.08. sub
division 4, and by adding a subdivision; 116.07. by adding a subdivision; 
400.04, subdivision 3; 466.04. subdivision I; 473.149. subdivisions 2d 
and 2e, and by adding a subdivision; 473.803, by adding a subdivision; 
473.8 I I, subdivisions I a and 4; 473.823, subdivisions 3 and 6; 473.83 I, 
subdivision 2; 473.833. subdivision 2a; 473.840, subdivision 2; 473.843, 
subdivisions I and 2; 473.844, subdivision la; 473.8441. subdivision 5; 
473.845, subdivisions I and 2; and 473.848; Laws 1984. chapter 644, 
section 85, as amended; proposing coding for new law in Minnesota Stat
utes, chapters 115A and 473; repealing Minnesota Statutes 1988. sections 
I 15A.98; I 15B.29. subdivision 2; 473.149, subdivision 2b; 473.803, sub
division I a; and 4 73. 806. 

May 22. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 530. report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 530 be 
further amended as follows; 

Page 3, line 32, delele "the Minnesota future resources commission," 

Pages 7 to 9, delete section 8 

Page 11, line 24, delete "in" and insert "iniide and outside" 

Page 11, line 28, before the period. insert "includinM whether it is 
permitted under current agency rules and whether anv portion of the 
facility's site is listed under section 1158.17. subdivision 13" 

Page 11, after line 28, insert; 
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"(d) When the plan proposes designation to a disposal facility, mixed 
municipal solid waste that is subject to a contract between a hauler and 
a different facility that is in effect on the date notice is given under section 
JI 5A.85. subdivision 2. is not subject to the designation during the contract 
period." 

Page 17, line 24, delete "2/ to 26" and insert "20 to 25" 

Page 20, line 8, delete "22" and insert "21" 

Page 21, line 7, delete "22" and insert "21" 

Page 21, line 32, delete "21 to 26" and insert "20 to 25" 

Page 22, line 4, delete "21 to 26" and insert "20 to 25" 

Page 23, line 4, delete "24" and insert "23" 

Page 25, line 34, after "acquire" insert ", by purchase or donation," 
and after "property" insert ", including easements and leases," 

Page 25, line 36, delete "interest" and insert "easement" 

Page 26, line 2, after the period, insert "The provisions of chapter 117 
govern condemnation proceedings by the agency under this subdivision." 

Page 27, line 32, delete "3 I" and insert "30" 

Page 28, line 4, delete "30" and insert "29" 

Page 29, delete section 40, and insert: 

"Sec. 39. Minnesota Statutes 1988, section 115B.25, is amended by 
adding a subdivision to read: 

Subd. 9. [RELEASE.) "Release" means any spilling. leaking, pumping, 
pouring. emitting, emptying, discharging. injecting. escaping. leaching, 
dumping, or disposing into the environment which occurred at a point in 
time or which continues to occur. 

"Release" does not include: 

(a) Emissions from the engine exhaust of a motor vehicle, rolling stock, 
aircraft, watercraft, or pipeline pumping station engine; 

(b) Release of source, by-product, or special nuclear material from a 
nuclear incident, as those terms are defined in the Atomic Energy Act of 
1954. under United States Code, title 42, section 20/4, if the release is 
subject to requirements with respect to financial protection established by 
the federal nuclear regulatory commission under United States Code. title 
42. section 2210; 

(c) Release of source, by-product or special nuclear material from any 
processing site designated pursuant to the Uranium Mill Tailings Radiation 
Control Act of 1978, under United States Code. title 42, section 79l 2(a)( I) 
or 7942(a); 

(d) Discharges or designed venting of petroleum from a tank allowed 
under the rules of the pollution control agency; or 

( e) The use of a pesticide.fertilizer. plant amendment or soil amendment 
in accordance with its labeling." 

Page 30, line 8, delete "48" and insert "47" 

Page 33, line 26, delete "41" and insert "40"; delete "48" and insert 
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"47" 

Page 33, line 32, delete "41" and insert "40" 

Page 34, line 13, delete "shall" and insert "must" 

Page 34, line 22, delete "shall" and insert "must" 

Page 37, line 5, strike "By January I. 1985," 

5111 

Page 37, line 9, strike "each" and insert "the" and strike "couniy" and 
insert ''area" 

Page 37, line 12, strike "through the year 2000" and insert "within the 
metropolitan area in five-year increments for a period of at least 20 years 
from adoption of development schedule revisions" 

Page 37, line 20, strike "and class of" 

Page 37, line 21. strike "city in that county" 

Page 37, line 22, strike "shall" and insert "may" 

Page 37, line 23, strike "shall" 

Pages 39 and 40, delete sections 56 and 57 

Pages 42 and 43, delete section 60 

Page 43, line 24, reinstate the stricken "the" 

Page 43, lines 25 and 26, reinstate the stricken language 

Page 43, line 27, reinstate everything before the stricken "(3)" 

Page 44, after line 20, insert: 

"Sec. 58. Minnesota Statutes 1988, section 473.833, subdivision 2, is 
amended to read: 

Subd. 2. !REQUIREMENT.] Each metropolitan county shall select and 
acquire sites and buffer areas for solid waste disposal facilities in accordance 
with this section and the council's policy plan and development schedule 
adopted pursuant to section 473.149, subdivision 2e. Each county in which 
a site is selected and acquired must ensure development of the site in 
accordance with the landfill development schedule in the council's policy 
plan if the site is permillable by the agency and if its development is prudent 
as determined by the council." 

Page 45, delete section 63 

Page 50, line I 8, before the period, insert ", but nothing in this section 
relieves the operator of its contractual obligations to process mixed munic
ipal solid waste" 

Page 51, line 31 , after "of' insert "and standards and criteria for a" 

Page 53, line 17, delete "50" and insert "25" 

Page 54, line 15, delete "November" and insert "May" 

Page 54, delete lines 19 to 36 and insert: 

"Subd. 3. !INDEMNIFICATION.] The state, through the genera/fund, 
assumes any and all liability related to the projects authorized in this 
section that is imposed on the metropolitan waste control commission, the 
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commissioner of transportation, the county of Hennepin. and their employ
ees, agents, and contractors. if the liability is based on classification of 
the ash as hazardous waste or a pollutant or contaminant under state or 
federal law. The state assumes the liability only if: 

(I) the project is conducted in compliance with a permit issued by the 
pollution control agency; and 

(2) if the entity held liable used due care in implementing the project. 

The commissioner of transportation and the commissioner's agents and 
contractors are not responsible parties under chapters 115 and I 158 for 
a release that occurs as a result of a project authorized by this section." 

Page 55, delete lines I to 3 and insert: 

"Sec. 73. [COLLECTOR COMPENSATION REPORT.] 

The legislative commission on waste management with the participation 
of representatives of local government and of the solid waste collection 
industry shall prepare a report which examines whether and under what 
circumstances a local unit of government shall ensure just and reasonable 
compensation to solid waste collectors who are displaced when a local 
unit of government organizes solid waste collection under Minnesota Stat
utes, section I JSA.94. The commission shall complete its report and rec
ommend for legislative action any compensation mechanism found necessary 
byJanuary31.1990." 

Page 55, line 13, delete "JANUARY" and insert "JULY" 

Page 55, line 14, delete "22" and insert "2/" 

Page 55, line 15, delete "23" and insert "22" 

Page 55, line 16, delete "22" and insert "21" 

Page 55, line 16, delete "January" and insert "July" 

Page 55, after line 19, insert: 

"Sec. 76. [APPROPRIATION.] 

$10,000 is appropriated for fiscal year /990 from the general fund for 
the purposes of section 73." 

Page 55, line 21, delete the semicolon and insert "and" 

Page 55, line 22, delete everything after "subdivision 2" 

Page 55, line 23, delete everything before the comma 

Page 55, line 32, delete "2/ to 26" and insert "20 and 22 to 25" 

Page 55, after line 32, insert "Section 21 is effective January I, 1990." 

Page 55, line 33, delete "9" and insert "8" 

Page 55, line 34, delete "29" and insert "28" 

Page 55, line 35, delete "30 and 51" and insert "29 and 50" 

Page 56, line 2, delete "32" and insert "31" 

Page 56, line 3, delete "32" and insert "31" 

Page 56, line 5, delete "52 to 70" and insert "51 to 66" 

Page 56, line 7, delete everything after "except" 



58THDAY] MONDAY, MAY 22, 1989 5113 

Page 56, line 8, delete everything before "sections" 

Page 56, line 8, delete "64, 65, 66, and 67" and insert "60 to 63" 

Page 56, line 9, delete "62" and insert "59" 

Page 56, line 11, delete "73" and insert "69" 

Renumber the sections in sequence 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Gregory L. Dahl, LeRoy A. 
Stumpf, John J. Marty, Phyllis W McQuaid 

House Conferees: (Signed) Dee Long, Robert Anderson, Willard Munger, 
Dennis D. Ozment, Jean D. Wagenius 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 530 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 530 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson. D.J. Lantry 
Frederickson. D.R. Larson 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Knaak Merriam 

Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 522 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 522 

A bill for an act relating to housing; authorizing the establishment of 
affordable housing programs under the administration of the Minnesota 
housing finance agency; establishing a neighborhood preservation program; 
revising certain tenant damage provisions in landlord-tenant actions; reg
ulating tenant screening services: establishing a rent escrow system; pro
viding mandatory building repair fines; authorizing a housing calendar 
consolidation pilot project in Hennepin and Ramsey counties; requiring 
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housing impact statements; revising certain housing receivership provi
sions; providing a limited right of entry to secure vacant or unoccupied 
buildings; providing for city housing rehabilitation loan programs; estab
lishing the community and neighborhood development organization pro
gram; establishing a child development program; authorizing a neighborhood 
revitalization program; imposing penalties; appropriating money; amending 
Minnesota Statutes I 988, sections 4.071; 282.0 I, subdivision I; 462A.03, 
by adding a subdivision; 462A.05, subdivision 27, and by adding subdi
visions; 462A.21, subdivisions 4k, 12, and by adding subdivisions; 462C.02, 
by adding subdivisions; 462C.05, by adding a subdivision; 463.15, sub
divisions 3 and 4; 463. I 6; 463. I 61; 463.17; 463.20; 463.2 I; 463.22; 469.012, 
subdivision I; 504.255; 504.26; 566. 17; 566.175, subdivision I; 566.29, 
subdivisions I, 4, and by adding subdivisions; 582.03; Laws 1971, chapter 
333, as amended, by adding a section; Laws 1974, chapters 285, sections 
2, 3, 4, and by adding a section; and 475, by adding a section; proposing 
coding for new law in Minnesota Statutes, chapters 16B; 1 l 6J; 129A; 145; 
268; 363; 412; 462A; 469; 4 71; 504; 566; and 582; repealing Laws 1974, 
chapter 35 I, sections l to 4, as amended; Laws I 975, chapter 260, sections 
I to 5; and Laws 1987, chapters 384, article 3, section 22; and 386, article 
6, sections 4 to 11. 

May 20, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 522, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 522 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE l 

AFFORDABLE HOUSING PROGRAMS 

Section I. ( 16B.89] [ACQUISITION OF SURPLUS FEDERAL 
PROPERTY.] 

The commissioner of administration, after consultation with one or more 
nonprofit organizations with an interest in providing housing for homeless 
veterans and their families, may acquire property from the United States 
government that is designated by the General Services Administration as 
surplus property. The commissioner of administration may lease the prop
erty to a qualified nonprofit organization that agrees to develop or reha
bilitate the property for the purpose of providing suitable housing for 
veterans and their families. The lease agreement with the nonprofit orga
nization may require that the property be developed for use as housing for 
homeless and displaced veterans and their families and for veterans and 
their families who lose their housing. 

Sec. 2. [ I 29A. l l J [ACCESSIBLE HOUSING INFORMATION. J 

The commissioner of jobs and training may make accessible housing 
information grants to eligible organizations to develop, maintain, and 
publicize a list of accessible housing units within their area of operation, 
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based on recommendatiom; of the disability council. For purpm,es <~l this 
section, accessible housing unit means an accessible housing unit that 
meets the handicapped facility requiremen!S of the state building code, 
Minnesota Rules, chapter 1340. The list may also include housing units 
that do not meet handicapped facility code requirements, but that are 
acces:,;ible to disabled persons. The list must be made available al no cost 
to persons seeking accessible housing and must be updated at least every 
two months. An eligible organization must have the capability to develop. 
maintain, and publicize a list of accessible hou.,·ing units within the orga
nization's area of operation. 

Sec. 3. Minnesota Statutes 1988, section 462A.03, is amended by adding 
a subdivision to read: 

Subd. 21. [CITY.] "Cit_v'' has the meaning given in section 462C.02, 
subdivi:•;ion 6. 

Sec. 4. Minnesota Statutes 1988, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] II may agree or enter 
commitments to purchase, make, or participate in making loans described 
in subdivision 14 for programs approved by rhe agencyfor the preservation 
of designated neighborhoods. To achieve the policy of economic integration 
stated in section 462A.02, subdivision 6, the programs may authorize loans 
to borrowers having ownership interests in properties in the neighborhood 
who are not eligible mortgagors a,\· defined in section 462A.03, subdivi.vion 
I 3. The aggregate original principal balances of noneligible mortgagor 
loans in a neighborhood benefit in?, from financing under this subdivision 
must not exceed 25 percent of the Iola/ amount of neixhborhood preser
vation loan funds allocated to the neighborhood under the program. 

Sec. 5. Minnesota Statutes 1988, section 462A.05, subdivision 24, is 
amended to read: 

Subd. 24. ii may engage in housing programs for low and moderate 
income elderly, handicapped, or developmentally disabled persons. as defined 
by the agency. to provide grants or loans, with or without interest. for 

(I) accessibility improvements to residences occupied by elderly persons; 

(2) housing sponsors. as defined by the agency, of home sharing programs 
to match existing eMef1.y homeowners with prospective tenants who will 
contribute either rent or services to the homeowner, where either the home
owner or the prospective tenant is elderly, handicapped, or developmentally 
disabled; 

(3) the construction of or conversion of existing buildings into structures 
for occupancy by the elderly that contain from three to 12 private sleeping 
rooms with shared cooking facilities and common space; and 

(4) housing sponsors, as defined by the agency, to demonstrate the poten
tial for home equity conversion in Minnesota for the elderly, in both rural 
and urban areas, and to determine the need in those equity conversions for 
consumer safeguards. 

In making the grants or loans, the agency shall determine the terms and 
conditions of repayment and the appropriate security, if any, should repay
ment be required. The agency may provide technical assistance to sponsors 
of home sharin?, programs or may contract or delegate the provision of 
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the technical assistance in accordance with section 462A.07 .. mbdivision 
/2. 

Housing sponsor:,; who receive funding through Ihese programs shall 
provide homeowners and tenants participating in a home sharing program 
with information regarding their rights and obligations as thev relate to 
federal and state tax law including, but not limited to, taxable renial income. 
homestead credit under chapter 273, and the property tax refund act under 
chapter 290A. 

Sec. 6. Minnesota Statutes 1988. section 462A.05, subdivision 27. is 
amended to read: 

Subd. 27. The agency, or the corporations referred to in subdivision 26, 
may acquire property or property interests under subdivisions 25 and 26 
and section 462A.06, subdivision 7, for the following purposes: (I) to 
protect a loan or grant in which the agency or corporation has an interest; 
or (2) to preserve for the use of low- and moderate-income persons or 
families multifamily housing, ~re, isusl) finanee~ l,y tlw ageaey, which 
was (i) previou.,·/y financed by the axency, or (ii) notjinanced by the agency 
but is benefited by federal housing assistance payments or other rental 
subsidy or interest reduction contracts. Property or property interests acquired 
for the purpose specified in clause (I) may be acquired by foreclosure, 
deed in lieu of foreclosure, or otherwise. 

Multifamily property acquired as provided in clause (2) must be managed 
on a fee basis by an entity other than the agency or corporation. The agency 
or corporation may manage the property on a temporary basis until an 
agreement is entered into with another entity to manage the property. The 
agency or corporation shall make the property available for sale at a pur
chase price and on terms that are mutually agreeable to the parties. In the 
sale of property benefited by federal housing assistance, priority must be 
given to a buyer who a1vees to maintain the federal housing assistance. 

Sec. 7. Minnesota Statutes 1988, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 30. [HOME EQUITY CONVERSION LOANS.I (a) The agency 
may make or purchase home equity conversion loans for low- or moderate
income elderly homeowners. Loan recipients must be at least 62 yean of 
age, have substantial equity in their home. and have an income ut or below 
50 percent of the greater of statewide or area median income. The agency 
must inform a program participant of available home equity conversion 
loan counseling services before making a loan. 

(b) Repayment of a home equity convenion loan may not be required 
until at least one of the following conditions occurs: 

(I) the sale or conveyance of the mortgaged property; 

(2) the mortgaged property is no longer the mortga,;or':f principal 
residence; 

(3) the death of the mortgagor; or 

(4) a violation of an obligation of the mortgaxor under the mortgage. 

For purposes of this section, an obligation of the mortgagor under the 
mortgage does not indude immediate repayment upon completion of loan 
disbursements at the end of a specified term. 
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Sec. 8. [462A.057] [MINNESOTA RURAL AND URBAN HOME
STEADING PROGRAM.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] There is established 
the Minnesota rural and urban homesteading program to be administered 
by the agency for grants to eligible applicants to acquire, rehabilitate, and 
sell eligible property. The program is directed at single family residential 
properties in need of rehabilitation that are sold to "at risk" homebuyers 
committed to .strengthening the neighborhood and following a good neigh
bor policy. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following 
terms have the meanings given them. 

( 1) "Contract for deed" is the agreement between the homebuyer and 
eligible applicant as established by the agency. 

(2) "Eligible organization" or "organization" means a political sub
division, nonprofit or cooperative organization, as defined by the agency, 
housing and redevelopment authority. or other organization designated by 
the agency, which demonstrates the capacity to perform the duties outlined 
in subdivision 5. 

(3) "Eligible property" or "property" means a single family residential 
dwelling and surrounding property that is vacant, condemned, abandoned, 
or otherwise defined as eligible by the agency, which, if rehabilitated, may 
prevent or arrest the spread of blight. 

(4) "Homebuyer" means an individual or family who has not owned a 
residential dwelling in the past three years and meets the definition of "at 
risk" established by the agency under subdivision 4. 

(5) "Designated home ownership area" or "designated area" means a 
specific area where the acquisition, rehabilitation, and sale of eligible 
properties may take place under this section. In the metropolitan area, as 
defined in section 473.121, subdivision 2, a designated area must he a 
specific four square block area. 

(6) "Neighborhood volunteer resident advisory board" or "advisory 
board" means the board established by an organization under subdivision 
6, 

(7) "Program" means the Minnesota rural and urban homesteading 
program established in subdivision I. 

Subd. 3. [GRANTS. I The agency may award grants of up to $300,000 
lo eligible organizations. The grants must be used by the organization to 
buy eligible properties and pay for the costs of rehabilitating those prop
erties. Up to $30,000 of the grant award may be used for the administrative 
costs of the organization and for other costs associated with the acquisition 
and sale of properties under this program including the payment of taxes 
on the property during the period between the purchase and sale of the 
property. 

Subd. 4. [AGENCY POWERS; DUTIES.] The agency shall: 

(I) establish criteria for selecting which eligible organizations that apply 
for grants under this section receive the grants; 

(2) establish criteria.for targeting the program to /wmebuyers who are 
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at risk which is defined to include families and individuals who are home
less. receiving public assistance, or otherwise cannot afford home own
ership; and 

( 3) establish the terms and provisions of the contract for deed and other 
program standards as necessary. 

Subd. 5. [ELIGIBLE ORGANIZATION; CAPACITY.] The eligible orga
nization must demonstrate to the agency that it has the capacity to: 

(I) organize and continue an ongoing relationship with the neighborhood 
volunteer resident advisory boards required under subdivision 6; 

(2) provide the necessary staff to administer the program on the local 
level for an extended period; and 

(3) select and acquire property that meets the requirements established 
for this program and contract with businesses or organizations for the 
rehabilitation of the property. 

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVISORY 
BOARD.] Each organization must establish a neighborhood volunteer res
ident advisory board for each designated area. The advisory board must 
consist of residents of the designated area that reflects the racial com
position of the area. In the metropolitan area, as defined in section 473.121, 
subdivision 2. at least 20 percent of the advisory board must be minority 
residents. The advisory board must: 

(I) recommend to the organization properties that may be acquired for 
the program in the designated area; and 

(2) recommend to the organization the selection of homebuyers. 

Subd. 7. [PURCHASE AND REHABILITATION.] An eligible organi
zation may acquire up to five properties in a designated area with the 
consent of the advisory board for that area. The organization must reha
bilitate these properties to the standards established by the agency. The 
total maximum cost of the acquisition, rehabilitation, closing costs, and 
back taxes must be no greater than $50,000 per individual property. The 
$50,000 maximum may be exceeded if the excess costs over $50,000 are 
attributed to rehabilitation or improvements to make the property handi
capped accessible. 

Subd. 8. [SALE OF PROPERTY TO HOMEBUYER.] The eligible orga
nization may sell rehabilitated property to homebuyers. The terms and 
other provisions of the contract/or deed must be established by the agency. 
The following requirements must be included in the contract: (I) the pur
chase price paid by the home buyer must be equal to the total costs of 
acquiring and rehabilitating the property; (2) no down payment or interest 
payment is required of the home buyer; and (3) the monthly payment must 
equal 25 percent of the home buyer's gross monthly income. 

Subd. 9. [RIGHT TO REPURCHASE.] The eligible organization may 
repurchase the property if the home buyer rents, assigns, vacates, transfers, 
or offers to sell the property within 20 years of the purchase of the property 
from the organization. This option to repurchase does not apply to a 
transfer of the property to a surviving joint tenant or heir of the home 
buyer. If the organization chooses not to exercise its option to repurchase 
the property, the agency may repurchase the property. 

The repurchase price paid by the organization or the agency may not 
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exceed the lesser of the (I) appraised value of the property at the time of 
repurchase. or (2) the sum of: 

(i) the total amount paid by the home owner to the organization for debt 
payment on the contract for deed; 

(ii) the value of any major improvements to the property that are paid 
directly by the home buyer and were not part of the required monthly 
payment; and 

(iii) the product of the sum of (i) and (ii), and the increase in inflation 
based on the housing component of the federal Con.rnmer Price Index. 

Subd. JO. [REPORTS.] Each organization that receives a grant under 
this section shall submit an annual report to the agency by December J 
of each year that describes the use of grant funds received under this 
section. 

The agency shall prepare and submit an annual report to the legislature 
and the governor by January /5 of each year, beginning in /991. that 
summarizes the reports of the organizations. The agency's report may also 
include recommendations to improve the program. 

Sec. 9. [462A.203) [HOUSING PRESERVATION PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The agency may establish a hous
ing preservation program for the purpose of making housing preservation 
grants to cities. Cities may use the grants to establish revolving loan funds 
for the acquisition, improvement, or rehabilitation of residential buildings 
for the purpose of preserving eligible housing. To achieve the policy of 
economic integration stated in section 462A.02. subdivision 6, the aggre
gate original principal balances of noneligible mortgagor loans must not 
exceed 25 percent of the total amount of housing preservation loan funds 
allocated to a city provided that the mortgagor's income must not exceed 
I JO percent of the area median income. Housing preservation Joans may 
not be made for housing located within a targeted neighborhood designated 
under a neighborhood revitalization program. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.) A city's application for a 
housing preservation grant must include a geographic description of the 
area for which the grant will be used. A city may designate only one area 
for each grant application submitted, but may submit more than one appli
cation. The application must include a city council resolution certifying 
that the designated area meets the following requirements: 

( I) at least 70 percent of the single-family housing is at least 35 years 
old; 

/2) at least 60 percent of the single-family housing is owner-occupied; 

(3) the average market value of the area's owner-occupied housing is 
not more than JOO percenc of the purchase price limit for existing homes 
eligible for purchase in the area under the agency's home mortgage loan 
program; and 

/4) the geographic area consists of contiguous parcels of land. 

Subd. 3. [LOCAL MATCH.] In order to qualify for a program 11rant. a 
city must match every dollar of state money with one dollar of city matching 
funds. City matching funds may consist of: 

( I) money from the general fund or a special fund of the city; 
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/2) money paid or repaid to a city from the proceeds of a grant that the 
city has received from the federal government, a profit or nonprofit cor
poration, or another entity or individual; 

( 3) the greater of the fair market value or the cost to the city of acquiring 
land, buildings, equipment, or other real or personal property that a city 
contributes, grants, or loans to a profit or nonprofit corporation. or other 
entity or individual in connection with the implementation of the housing 
preservation program; 

/4) money to be used to install, reinstall, repair. or improve the infra
structure facilities of an eligible area; 

/5) money contributed by a city to pay issuance costs or to otherwise 
provide financial support for revenue bonds or obligations issued for a 
project or program related to the implementation ofa housing preservation 
program; and 

(6) money derived from fees received by a city in connection with its 
community development activities that are to be used in implementing a 
housing preservation program. 

Subd. 4. [ADVISORY COMMITTEE.) Before a city may make any loans 
under the housing preservation program, the city must establish an advi
sory committee to advise and assist the city in implementing the housing 
preservation program. 

Sec. 10. Minnesota Statutes 1988, section 462A.2I, is amended by 
adding a subdivision to read: 

Subd. 3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It may 
establish a revolving loan fund for predevelopment costs for nonprofit 
organizations and local government units engaged in the construction or 
rehabilitation of low- and moderate-income housing, and for the purposes 
specified in sections 462A.05, subdivision 5: and 462A.07, subdivisions 
2, 3, 3a, 5, 5a, 6, 7, 11, and 16. The agency may delegate the authority 
to administer the revolving loan fund for designated areas in the state to 
existing nonprofit organizations. Nonprofit entities selected to exercise 
such delegated powers must have sufficient professional housing devel
opment expertise. as determined by the agency, to evaluate the economic 
feasibility of an applicant's proposed project. Loans to nonprofit organi
zations or local government units under this subdivision may be made with 
or without interest as determined by the agency. 

Sec. II. Minnesota Statutes 1988, section 462A.21. is amended by 
adding a subdivision to read: 

Subd. 3b. [CAPACITY BUILDING GRANTS. I It ma_v make capacity 
building grants to nonprofit organizations, local government units, Indian 
tribes, and Indian tribal organizations to expand their capacity to provide 
affordable housing and housing-related services. The grants may be used 
to assess housing needs and to develop and implement strategies to meet 
those needs, including the creation or preservation of affordable housing 
and the linking of supportive services to the housing. The agency shall 
adopt rules specifying the eligible uses of grant money. Funding priority 
must be given to those applicants that include low-income persons in their 
membership, have provided housing-related services to low-income people, 
and demonstrate a local commitment of local resources, which may include 
in-kind contributions. Grants under this subdivision may be made only 
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with specific appropriations by the legislature. 

Sec. 12. Minnesota Statutes 1988, section 462A.21, subdivision 4k, is 
amended to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may make 
grants for residential housing for low-income persons under section 462A.05, 
subdivision 28, ff0ffi ~ speeifieall) appFepriateB &y t-fte. legislature fef 
tl,itt pa,pese and may pay the costs and expenses for the development and 
operation of the program. 

Sec. 13. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. Sb. [FAMILY RENTAL HOUSING.] It may establish a family 
rental housing assistance program ro provide loans or direcr rental sub• 
sidies for housing for families with incomes of up to 60 percent of area 
median income. Priority must be given to rhose developments with resident 
families with the lowest income. The development may be financed by the 
agency or other public or private lenders. Direct rental subsidies must he 
administered by the agency for the benefit of eligible families. Financial 
assistance provided under this subdivision to recipients of aid to Jam Wes 
with dependent children must be in the form of vendor payments whenever 
possible. loans and direct rental subsidies under this subdivision may be 
made only with specific appropriations by the legislature. 

Sec. 14. Minnesota Statutes 1988, section 462A.2 l, is amended by 
adding a subdivision to read: 

Subd. Sc. [RENTAL HOUSING FOR INDIVIDUALS.] It mav establish 
a rental housing assfatance program for persons of low income or with a 
mental illness to provide loans or direct remal subsidies for housing for 
individuals with incomes of up to 30 percent of area median income. 
Priority must be given to developments with the lowest income residents. 
Housing for the mentally ill must be operated in coordination with social 
service providers who provide services to tenants. The developments ma;1 
be financed by the agency or other public or private entities. Direct rental 
subsidies must be administered by the agency for the benefit of eligible 
tenants. Financial assistance provided under this subdivision must be in 
the form of vendor payments whenever possible. Loans and direct rental 
subsidies under this subdivision may be made only with specific appro
priations by the legislature. 

Sec. 15. Minnesota Statutes 1988, section 462A.21. subdivision 12, is 
amended to read: 

Subd. 12. [TEMPORARY HOUSING.] It may make loans or grants for 
the purpose of section 462A.05, subdivision 20. and may pay the costs 
and expenses necessary and incidental to the loan or grant program autho
rized therein. ~ 131:1Fs1:1ant te see+teH Hi2A.95. s1:1'9Elh isien ~ fftftj" Be 
ffTa6e ~ wi+R s13eeifie a1313Fe13Fiatiens BJ' #le legislat1::1re. 

Sec. 16. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized under 
section 462A.05, subdivisions 20, 28. and 29. mav be made onlv with 
specific appropriations by the legislature, but unencumbered bala~ces of 
money appropriated for the purpose of loans or grants for Ufo:ency programs 
under these subdivisions may be transferred between programs created h,v 
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these subdivisions or in accordance with section 462A.20, subdivision 3. 

Sec. 17. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 15. [RURAL AND URBAN HOMESTEADING PROGRAM.] It 
may make grants to eligible organizations for the Minnesota rural and 
urban homesteading program under section 7 and may pay the costs and 
expenses necessary and incidental to the grant program. 

Sec. 18. [462A.28] [HOME EQUITY CONVERSION LOAN COUN
SELING PROGRAM.] 

Subdivision 1. [PROGRAM ADMINISTRATION.] The agency shall select 
and contract with a nonprofit corporation to administer a home equity 
conversion loan counseling program for senior homeowners. The orga
nization selected must meet the following requirements: 

( 1) its primary purpose is to assist elderly persons in obtaining and 
maintaining affordable housing; 

(2) it is knowledgeable about reverse mortgage programs: 

( 3) it has experience in counseling older persons on housing, including 
knowledge of alternative living arrangements for older persons: and 

(4) it has knowledge of existing public support programs for older persons. 

Subd. 2. [PROGRAM RESPONSlBILITIES.] The organization selected 
to administer the counseling program in subdivision 1 must perform the 
following program responsibilities with program clients: 

( 1) conduct a review of reverse mortgage programs, including the advan
tages, disadvantages, and alternatives; 

(2) explain the effects of the mortgage on the client's estate and public 
benefits: 

( 3) explain the lending process: and 

(4) discuss the client's supplemental income needs. 

Sec. 19. [STATEWIDE FUNDING ALLOCATION.] 

The Minnesota housing finance agency shall ensure that money appro
priated for rental housing is distributed statewide and that within the seven
county metropolitan area, the area outside of the cities of Minneapolis 
and St. Paul receive an equitable distribution of the a/location. 

Sec. 20. [MINNESOTA RURAL AND URBAN HOMESTEADING 
PROGRAM PILOT PROJECT.] 

The Minnesota housing finance agency may award up to two pilot project 
grants under the rural and urban homesteading program. The agency may 
not award more than one pilot project grant in a county. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, section 474A.08/, subdivision 3, is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 
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ARTICLE 2 

LANDLORD-TENANT PROVISIONS 

5123 

Section I. Minnesota Statutes 1988, section 504.255, is amended to 
read: 

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES. l 

If a landlord, an agent, or other person acting under the landlord's direc
tion or control, unlawfully and in bad faith removes e,, excludes, or forcibly 
keeps out a tenant from a residential premises, the tenant may recover from 
the landlord Ill' 16 treble damages or $500, whichever is greater. and rea
sonable attorney's fees. 

Sec. 2. Minnesota Statutes 1988, section 504.26, is amended to read: 

504.26 [UNLAWFUL TERMINATION OF UTILITIES.] 

Except as otherwise provided in this su~e!i,·isieR section, if a landlord, 
an agent or other person acting under the landlord's direction or control, 
interrupts or causes the interruption of electricity, heal, gas, or water ser
vices to the tenant, the tenant may recover from the landlord treble damages 
or $500, whichever is greater. and reasonable auorney's fees. It is a defense 
to any aclion brought under this st-1bdivision section that the inlerruption 
was 1he result of the deliberate or negligent act or omission of a tenanl or 
anyone acting under the direction or control of the tenant. The tenant may 
recover only actual damages under this s1:1bdiYision section if: 

(a) the tenant has not given the landlord, an agent or other person acting 
under the landlord's direction or control, notice of the interruption; or 

(b) the landlord, an agent or other person acting under the landlord's 
direction or control, after receiving notice of the interruption from the 
tenant and within a reasonable period of lime after the interruption, taking 
into account the nature of the service interrupted and the effect of the 
interrupted service on the health, welfare and safety of the tenants, has 
reinstated or made a good faith effort to reinstate the service or has taken 
other remedial action; or 

(c) the interruption was for the purpose of repairing or correcting faulty 
or defective equipment or protecting the health and safety of the occupants 
of the premises involved and the service was reinstated or a good faith 
effort was made to reinstate the service or other remedial action was taken 
by the landlord, an agent, or other person acting under the landlord's di rec
tion or control within a reasonable period of time, taking into account the 
nature of the defect, the nature of the service interrupted and the effect of 
the interrupted service on the health, welfare and safety of the tenants. 

Sec. 3. [504.29] [DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] The definitions in this section apply 
to sections 3 to 5. 

Subd. 2. [OWNER.] "Owner" has the meaning given it in section 566.18, 
subdivision 3. 

Subd. 3. [TENANT.] "Tenant" has the meaning given it in section 566./8, 
subdivision 2. 

Subd. 4. [TENANT REPORT.] "Tenant report" means a written, oral, 
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or other communication by a tenant screening service that includes infor
mation concerning an individual's credit worthiness, credit standing. credit 
capacity, character. general reputation, personal characteristics, or mode 
of living, and that is collected, used, or expected to be used for the purpose 
of making decisions relating to residential tenancies or residential tenancy 
applications. 

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening ser
vice" means a person or business regularly engaged in the practice of 
gathering, storing, or disseminating information about tenants or assem
bling tenant reports for monetary fees, dues. or on a cooperative nonprofit 
basis. 

Sec. 4. 1504.30] [TENANT REPORTS; DISCLOSURE AND 
CORRECTIONS. I 

Subdivision 1. [DISCLOSURES REQUIRED.] Upon request and proper 
identification, a tenant screening service must disclose the following infor
mation to an individual: 

( J) the nature and substance of all information in its files on the indi
vidual at the time of the request; and 

/2) the sources of the information. 

A tenant screening service must make the disclosures to an individual 
without charge if information in a tenant report has been used within the 
past 30 days to deny the rental or increase the security deposit or rent of 
a residential housing unit to the individual. If the tenant report has not 
been used to deny the rental or increase the rent or security deposit of a 
residential housing unit within the past 30 days, the tenant screening 
service may impose a reasonable charge for making the disclosure required 
under this section. The tenant screening service must notify the tenant of 
the amount of the charge before furnishing the information. The charge 
may not exceed the amount that the tenant screening service would impose 
on each designated recipient of a tenant report. except that no charge may 
be made for notifying persons of the deletion of information which is found 
to be inaccurate or which can no longer be verified. 

Subd. 2. [CORRECTIONS. l if the completeness or accuracy of an item 
of information contained in an individual's file is disputed by the individual, 
the tenant screening service must reinvestigate and record the current status 
of the information. If the information is found to be inaccurate or can no 
longer be verified, the tenant screening service must delete the information 
from the individual's file and tenant report. At the request of the individual, 
the tenant screening service must give notification of the deletions to 
persons who have received the tenant report within the past six months. 

Subd. 3. [EXPLANATIONS.] The tenant screening service must permit 
an individual to explain any disputed item not resolved by reinvestigation 
in a tenant report. The explanation must be included in the tenant report. 
The tenant screening service may limit the explanation to no more than 
JOO words. 

Subd. 4. [COURT FILE INFORMATION.] if a tenant screening service 
includes information from a court.file on an individual in a tenant report, 
the outcome of the court proceeding must be accurately recorded in the 
tenant report, unless the outcome is not provided by the court. Whenever 
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the court supplies information from a court file on an individual, in what
ever form, the court shall include information on the ourcome of the court 
proceeding when it is available, The tenant screening service is not liable 
under section 5 if the tenant screening service reports complete and accu
rate information as provided by the courr. 

Subd. 5. [INFORMATION TO TENANT.] If the owner uses information 
in a tenant report to deny the rental or increase The securit_v deposit or 
rent of a residential housing unit, the owner must inform the prospective 
tenant of the name and address of the tenant screening service that provided 
the tenant report. 

Sec. 5. [504.31] [TENANT REPORT: REMEDIES.] 

The remedies provided in section 8.31 apply to a violation ofseC!ion 4. 
A tenant screening service or owner in compliance ivith the provisions of 
the Fair Credit Reporting Act, United States Code, title /5, section /68/, 
et seq., is considered to be in compliance wirh section 4. 

Sec. 6. [504.32] [NOTICE REQUIREMENT.] 

Subdivision I. [DEFINITIONS.] The definitions of "owner" and "ten
ant" in section 566./8 apply to this section. 

Subd. 2. I NOTICE.] The owner of federallv subsidized rental housing 
musl give tenants a one-year written notice under the.following conditions: 

( 1 J a federal section 8 contract will expire; 

(2) the owner will exercise the option to terminate or not renew a federal 
section 8 contract and mortgage; 

(3) the owner will prepa_v a mortgage and the prepayment will result in 
the termination of any federal use restrictions that appl_v to the housing; 
or 

(4) the owner will terminate a housing subsidy prof?ram. 

The notice shall be provided at the commencement of the lease if the 
lease commences less than one year before any of the above conditions 
apply. 

Sec. 7. Minnesota Statutes 1988, section 566.17, is amended to read: 

566.17 [EXECUTION OF THE WRIT OF RESTITUTION.] 

Subdivision I. [GENERAL.] The officer holding the writ of restitution 
shall execute the same by making a demand upon defendant if found in the 
county or any adult member of the defendant's family holding possession 
of the premises, or other person in charge thereof, for the possession of 
the same, and that the defendant leave, taking family and all personal 
property from such premises within 24 hours after such demand. If defen
dant fails to comply with the demand, then the officer shall bring, if nec
essary, the force of the county and whatever assistance may be necessary, 
at the cost of the complainant, remove the said defendant, family and all 
personal property from said premises detained, immediately and place the 
plaintiff in the possession thereof. In case defendant cannot be found in 
the county, and there is no person in charge of the premises detained, so 
that no demand can be made upon the defendant, then the officer shall 
enter into the possession of the premises, breaking in if necessary, and the 
property of the defendant shall be removed and stored at a place designated 
by the plaintiff as provided under subdivision 2. 
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Subd, 2. [REMOVAL AND STORAGE OF PROPERTY] (a) In cases 
where the defendant's personal property is to be stored in a place other 
than the premises, the officer shall remove all property of the defendant 
at the expense of the plaintiff. 

The plaintiff shall have a lien upon all of the goods upon the premises 
for the reasonable costs and expenses incurred for removing the personal 
property and for the proper caring and storing the same, and the costs of 
transportation of the same to some suitable place of storage, in case defen
dant shall fail or refuse to make immediate payment for all the expenses 
of such removal from the premises and plaintiff shall have the right to 
enforce such lien by detaining the same until paid, and, in case of non
payment for 60 days after the execution of the writ, shall have the right to 
enforce the lien and foreclose the same by public sale as provided for in 
case of sales under sections 514.18 to 514.22. 

(b) In cases where the defendant's property is to be stored on the premises, 
the officer shall enter the premises, breaking in if necessary, and the 
plaintiff may remove the defendant's personal property, The provisions of 
section 504 ,24 apply to proper tr removed under this paragraph. The plain
tiff must prepare an inventory and mail a copy of the inventory to the 
defendant's last known address or, if the defendant has provided a different 
address, to the address provided by the defendant. The inventory must be 
prepared, signed, and dated in the presence of the peace officer. The inven
tory must include the following: 

(I) a listing of the items of personal property and a description of the 
condition of the property: 

(2) the date, the signature of the plaintiff or the plaintiffs agent, and 
the name and telephone number of a person authorized to release the 
personal property; and 

( 3) the name and badge number of the peace officer. 

The peace officer shall retain a copy of the inventory. The plaintiff is 
responsible for the proper remo,•al, storage, and care of the defendant's 
personal property and is Uable for damages for loss of or injury to the 
defendant's personal property caused by the plainrijj's failure to exercise 
care in regard to it as a reasonably careful person would exercise under 
like circumstances. 

The plaintiff shall notify the defendant of the date and approximate time 
the officer is scheduled to remove the defendant, family, and the d~fendant's 
personal property from the premises. The notice must be sent byfirsr-class 
mail, In addition, the plaintiff must make a good faith effort to notify the 
defendant by telephone. The notice must be mailed as soon as the infor
mation regarding the date and approximate time the officer is scheduled 
to enforce the writ is known to the plaintiff. except that the scheduling of 
the peace officer to enforce the writ need not be delayed because of the 
notice requirement, The notice must inform the defendant that the defendant 
and the defendant's property will be removed from the premises if the 
defendant has not vacated the premises by the time specified in the notice. 

Subd. 3. [PENALTY; WAIVER PROHIBITED.] Unless the premises have 
been abandoned, a plaintiff, agent, or other person acting under the plain
tiffs direction or control who enters the premises and removes the defen
dant's property in violation of this section is guilty of wrongful ouster 
under section 504 255 and is subject to penalty under section 504 .25. The 
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provisions of this section may not be waived or modified by any oral or 
written lease or other agreement. 

Sec. 8. Minnesota Statutes 1988. section 566.175, subdivision I. is 
amended to read: 

Subdivision I. [UNLAWFUL EXCLUSION OR REMOVAL.] For pur
poses of this section, "unlattfully removed or excluded" means actual or 
constructive removal or exclusion. Actual or constructive removal or exclu
sion may include the termination of utilities, or the remoi•a/ <l doors. 
windows, or locks. Any tenant who is unlawfully removed or excluded from 
lands or tenements which are demised or let to the tenant may recover 
possession of the premises in the following manner: 

(a) The 1enant shall present a verified petition to the county or municipal 
court of the county in which the premises are located, which petition shall: 

(I) describe the premises of which possession is claimed and the owner, 
as defined in section 566.18, subdivision 3, of the premises: 

(2) specifically stale the faces and grounds chat demonstrate chat the 
removal or exclusion was unlawful including a statement that no judgment 
and writ of restitution have been issued under section 566.09 in favor of 
the owner and against petitioner as to the premises and executed in accor
dance with section 566.17; and 

(3) ask for possession thereof. 

(b) If it clearly appears from the specific grounds and facts stated in the 
verified petition or by separate affidavit of petitioner or the petitioner's 
counsel or agent that the removal or exclusion was unlawful. the court shall 
immediately order that petitioner have possession of the premises. 

(c) The petitioner shall furnish monetary or other security if any as the 
court deems appropriate under the circumstances for payment of all coses 
and damages the defendant may sustain if the order is subsequently found 
to have been obtained wrongfully. In determining the appropriateness of 
any security the court shall consider petitioner's ability to afford monetary 
security. 

(d) The court shall direct the order co the sheriff or any constable of the 
county in which the premises is located and the sheriff or constable shall 
execute the order immediately by making a demand upon the defendant, 
if found, or Che defendant's agent or other person in charge of the premises, 
for possession of the premises. If the defendant fails to comply with the 
demand, the officer shall take whatever assistance may be necessary and 
immediately place the petitioner in possession of the premises. If the defen
dant or the defendant's agent or other person in control of the premises 
cannot be found and if there is no person in charge of the premises detained 
so that no demand can be made, the officer shall immediately enter into 
possession of the premises and place the petitioner in possession of the 
premises. The officer shall also serve the order and verified petition or 
affidavit without delay upon the defendant or agent, in the same manner 
as a summons is required to be served in a civil action in district court. 

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision I, is amended 
to read: 

Subdivision I. [ADMINISTRATOR.] The administrator may be &flY a 
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person, local government unit or agency, other than an owner of the build
ing, the inspector, the complaining tenant or any person Jiving in the com
plaining tenant's dwelling unit. If a state, or court, e, l<>eal agency is 
authorized by statute, ordinance or regulation to provide persons to act as 
administrators under this section, the court may appoint such persons as 
administrators to the extent they are available. 

Sec. JO. Minnesota Statutes 1988, section 566.29, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS.] The administrator~l,e eR>rowereel is authorized 
to: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, rent vacant 
dwelling units on a month to month basis, rent vacant commercial units 
with the consent of the owner and exercise all other powers necessary and 
appropriate to carry out the purposes of Laws 1973, chapter 611: 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose: 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the premise to secure funds to the extent 
necessary to cover the cost of materials, labor, and services necessary to 
remedy the violation or violations found by the court to exist and for 
rehabilitation of the property in order to maintain safe and habitable 
conditions over the useful life of the property, and to pay for them from 
funds derived from the encumbrance; and 

(e) Petition the court, after notice to the parties, for an order allowing 
the administrator to receive funds made available for this purpose by the 
municipality to the extent necessary to cover the cost of materials, labor, 
and services necessary to remedy the violation or violations found by the 
court to exist and for rehabilitation of the property in order to maintain 
safe and habitable conditions over the useful life of the property, and pay 
for them from funds derived from the municipal sources. The municipality 
shall recover disbursements by special assessment on the real estate affected, 
bearing interest at the rate determined by the municipality, not exceeding 
the rate established for finance charges for open-end credit sales under 
section 334.16, subdivision I, clause (b), with the assessment, interest and 
any penalties to be collected the same as special assessments made for 
other purposes under state statute or municipal charter. 

Sec. 11. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read: 

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The administrator 
must first contract and pay for building repairs and services necessary to 
keep the building habitable before other expenses may be paid. If sufficient 
funds are not available for paying other expenses, such as tax and mortgage 
payments, after paying for necessary repairs and services, the owner is 
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responsible for the other expenses. 

Sec. 12. Minnesota Statutes 1988, section 566.29. is amended by adding 
a subdivision to read: 

Subd. 7. [ADMINISTRATOR'S LIABILITY.] Fhe administrator muv 
not be held personally liable in the pe,formance rlduth!s under this sectio;1 
except for mi.\:feasancl'. ma(t'easance. ur no,~fl'asance ql (~/.lice. 

Sec. I 3. Minnesota Statutes 1988, section 566. ~9, i~ amended by adding 
a subdivision to read: 

Subd. 8. [DWELLING'S ECONOMIC VIABILITY.] In considering 
whether tu xrant the administrator funds under subdivision 4, the court 
must consider factors relating to the long-term economic viahi/ity <!f the 
dwelling. The court's analysis must consider factors includinK the causes 
leading to the appointment of w1 admi11istra101; the repairs necessary to 
bring the property into code compliance, the market wilue qf"the property, 
and whether present and flllure rents \Viii he st~ff'ich:nt to cover the cost of 
repairs or rehabilitalion. 

Sec. 14. [566.291] [RECEIVERSHIP REVOLVING LOAN FUND. [ 

The Minnesota housing finance agency muy estabhsh a revolving loan 
fund to pay the administrative expenses of receivership administrators 
under section 566.29 for properties for occupancy by low- and moderate
income persons or families. Property owners are responsible for repaying 
administrative expense payments made from the fund. 

Sec. 15. [566.34] [ESCROW OF RENT TO REMEDY VIOLATIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in section 566.18 app/v 
0~~UN~. . 

Subd. 2. [ESCROW OF RENT.] If a vio/ution exists in a bui/dinx, u 
tenant muy deposit the amount <4 rent due 10 the owner 1t•i1h the court 
administrutor using the following procedure: 

(a) For a violation of section 566. /8, subdi1·ision 6, clause (a), the 
tenant may deposit with the court administrator the rent due the mvner 
along with a copy of the written notice qf' the code violation as provided 
in secrion 566.19, subdivision 2. The tenafll may not deposit the rent or 
file the written notice of the code violation until the time f?ranted to make 
repairs has expired without sati.\f'actory repairs being made, unless the 
tenant alleges that the time granted is excessive. 

(h) For a violation of section 566.18, subdivision 6, clause (h) or (c), 
the tenant musl give written notice tu the 01t·ner specifying the vio/a1ion. 
The notice must be delivered persunalf.v or sent to the person or place 
where rent is normally paid. If the violation is nut corrected within /4 
days, the tenant may deposit the amount of rent due to the owner with the 
court adminislrator along with an affidavit specifying the violation. The 
court must provide a simpl{fied form affidavh for use under this clause. 

As long as proceedings are pending under this section, the tenant must 
pay rent to the owner or as directed by the court and may not withhold 
rent to remedy a violation. 

Subd. 3. [COUNTERCLAIM FOR POSSESSION. I The owner murji/e 
a counterclaim for possession <4 the premises in cases ivhere the owner 
alleges that the tenant did not deposit the full amount of rent with the court 
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administrat01: The court must set the date for a hearing on the counterclaim 
not less than seven nor more than 14 days from the day of filing the 
counterclaim. If the rent escrow hearh1g and the hearing on the counter
claim for possession cannot be heard on the same day, the matters must 
be consolidated and heard on the date scheduled for the hearing on the 
counterclaim. The contents of the counrerclaim for possession must meet 
the requirements for a complaint in unhrn:ful detainer under section 566.05. 
The owner must serve the counterclaim as provided in section 566.06, 
except that the affidavits of service or mailing may be brought to the 
hearing rather than filed with the court beji,re the hearing. The court must 
provide a simplified form for use under this section. 

Subd. 4. [DEFENSES.] The defenses provided in section 566.23 are 
defenses to an actfon brought under this section. 

Subd. 5. [FILING FEE. l The court administrator may charge a filing 
fee in the amoul11 set for complaints and counterclaims in conciliation 
court, subject to the filing of an inability to pay affidavit. 

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within ten 
to 14 days of the day a tenant deposits rent with the court administrator. 
If the cost of remedying the violation, as estimated by the tenant, is within 
the jurisdictional limit for conciliation court, the court administrator shall 
notify the owner and the tenant of the time and place of the hearing by 
first class mail. The tenant must provide the court administrator with the 
owner's name and address. If the owner has disclosed a post office box as 
the owner's address under section 504 .22, notice of the hearing may be 
maUed to the post qffice box. If the cost of remedying the violation, as 
estimated by the tenant, is above the jurisdictional limit for conciliation 
court, the tenant must serve the notice of hearing according to the rules 
of civU procedure. The notice of hearing must specify the amount the tenant 
has deposited with the court administrator; and must inform the owner that 
possession of the premises will not be in issue at the hearing unless the 
owner files a counterclaim for possession or an action under sections 
566.01 to 566.17. 

Subd. 7. [HEARING.] The hearing shall be conducted by a court without 
a jury. A certified copy of an inspection report meets the requirements of 
rule 803(8) of the Rules of Evidence as an exception to the rule against 
hearsay, and meets the requirements of rules 90I and 902 of the Rules al 
Evidence as to authentication. 

Subd. 8. [RELEASE OF RENT PRIOR TO HEARING.] If the tenant 
gives written notice to the court administrator that the violation has been 
remedied, the court administrator must release the rent to the owner and, 
unless the hearing has been consolidated with another action, must cancel 
the hearing. If the tenant and the owner enter into a written agreement 
signed by both parties apportioning the rent between them, the court 
administrator must release the rent in accordance with the written agree
ment and cancel the hearing. 

Subd. 9. [CONSOLIDATION WITH UNLAWFUL DETAINER.] Actions 
under this section and actions in unlawful detainer brought under sections 
566.01 to 566.17 which involve the same parties must be consolidated and 
heard on the date scheduled for the unlawful detainer. 

Subd. IO. [JUDGMENT.] (a) Upon finding that a violation exists, the 
court may, in its discretion, do any or all of the following: 



58TH DAY] MONDAY, MAY 22, 1989 

(I) order relief as provided in section 566.25. i11cludin1; retroactive rent 
abarement; 

(2) order that all or a portion of the rent in escrow be released for the 
purpo."ie of remedying the violation: 

( 3) order that rent be deposited )Vith the court as ii become:, due to the 
owner or abate future rent unlit the owner remedies the ,·iolation: or 

(4) impose Jines a.,· required in se<·tion 16. 

(b) When a proceeding under rhis section has been consolidated wilh a 
counterclaim for po.,·session or an action in unlcrn:fid detainer under sec
tions 566.0/ to 566./7, and the owner prevail:•i, the tenant may redeem 
the lenancy as provided in section 504.02. 

( c) When a proceedinx under this .ffction has been consolidated with a 
counterclaim/or possession or an act ion under an unlal4ful detainer under 
sections 566.01 lo 566./7 on the grounds of 11011pa_rment, the court may 
not require the tenant lo pay the owner~\jilin,;fee as a c01u/i1io11 <fretaining 
possession of the premises when the tenam has deposited with tlw court 
the full amount of money found by the court lo be owed to the owner. 

Subd. I I. (RELEASE 01' RENT AFTER HEARING./ Upon finding. 
after a hearing on the matter has been held, that no riolation exists in the 
building or that the tenam di</ not deposit the full amount of rent due with 
the court administrator, the court shall order the immediate release of the 
rent to the owner. Upon finding that a violation exi::i!ed. but was remedied 
between the commencement of the action a,u/ the hearin[:, the court may 
order rent abatement and must release the rent to the parties accordingly, 
Any rent found to be owed lo the tenant must he released to the tenant, 

Subd. 12. (RETALIATION; WAIVER; RIGHTS AS ADDITIONAL.] The 
provfaions of section 566,28 apply to proceedings under this section, The 
tenant rights under this section may not be waived or mo,Jified and are in 
addition to and do not limit other rig his or remedies which mav be m•ailable 
to the tenant and owne,; except as provided in subdivision 2. 

Sec. 16. (566.35] (VIOLATIONS OF BUILDING REPAIR ORDERS.] 

Subdivision I. [NONCOMPLIANCE; FINES.] Upon finding an owner 
has willfully failed to comply with a court order to remedy a violation. the 
court shall fine the owner according to the following schedule: 

(I) $250 for the first failure to comply; 

(2) $500 for the second failure to comply with an order regarding the 
same violation; and 

(3) $750 for the third and each subsequent failure to comply with an 
order regardin,: the same violation. 

Subd. 2. [CRIMINAL PENALTY./ An owner who willlully fails to com
ply with a court order to remedy a violation is ,:uilty of a gn,:,;s misdemeanor 
if it is the third or subsequent time that the owner has wil(fully failed to 
comply with an order to remedy a violation within a three-year period. 

Subd. 3. [FINES COLLECTED.] Fines collected under subdivision I in 
Hennepin county must be used for expenses of the fourth judicial district. 
housing calendar consolidation project. Fines collected under subdivision 
I in Ramsey county must be used for expenses<~{ the second ju,Jicial district, 
housing calendar consolidation projel'l. 



5132 JOURNAL OF THE SENATE [58THDAY 

Sec. 17. [HOUSING CALENDAR CONSOLIDATION PILOT PROJECT] 

Subdivision I. [ESTABLISHMENT.[ A three-year pilot project may be 
established in the second and fourth judicial districts to consolidate the 
hearing and determination of malfers related to residential rental housing 
and to ensure continuity and consistency in the disposition of cases. 

Subd. 2. [JURISDICTION.[ The housing calendar projec/ may consol
idate the hearing and determination of all procee<lings under Minnesota 
Statutes, chapters 504 and 566; criminal and civil proceedings related to 
violations of any state, county or city health, safety, hou.-.ing. building, 
fire prevention or housing maintenance code; escrow of rent proceedings; 
landlord-tenant damage actions; and actions for rent and rent abatement. 
A proceeding under sec/ions 566.0/ lo 566.17 may no/ be delayed because 
of the consolidation of matters under the housing calendar project. 

Subd. 3. lREFEREE.) The chief judge <~l district court may appoint a 
referee for the housing calendar project. The referee mus! be learned in 
the law. The referee must he compensated according to the same scale used 
for other referees in the district court. Minnesota Statutes. ,ffction 484. 70, 
subdivision 6, applies to the housing calendar project. 

Subd. 4. [REFEREE DUTIES.] The Julies and powers of1he referee in 
the housing calendar project are as follows: 

( J) to hear and report all matters within the jurisdiction of the housing 
calendar project and as may be directed to the referee by the chief judge; 
and 

(2) to recommend findings of fact, conclusions of law, temporary and 
interim orders, and final orders for judgment. 

All recommended orders and findings of the referee are subject to con
firmation by a judge. 

Subd. 5. [TRANSMITTAL OF COURT FILE.] Upon 1he conclusion of 
the hearing in each case, the referee must transmit to the district court 
judge, the courl file /Oge/her with lhe referee's recommended findings and 
orders in writing. The recommended findings and orders of the referee 
become the findings and orders of the court when confirmed by the district 
court judge. The order of the court is proof of the confirmation. 

Subd. 6. I CONFIRMATION OF REFEREE ORDERS.] Review of any 
recommended order or finding of the referee by a district court judge may 
be had by notice served and filed within /en day.I' of effeclive no/ice of the 
recommended order or finding. The notice of review must specify the grounds 
for the review and the specific provisions <if the recommended findings or 
orders disputed. and the district court judge, upon receipt of the notice of 
review, must set a time and place for the review hearing. 

Subd. 7. [PROCEDURES.] The chiefjudge of1he district must es1ab/ish 
procedures for the implementation of the pilot project, including desig
nation of a location for the hearings. The chief judge may also appoint 
other staff as necessary for the project. 

Subd. 8. [EVALUATION. [ The state court adminislra/or may establish 
a procedure in consultation with the chief judge <if each district, each 
district administrator, and an advisory group for evaluating the efficiency 
and the effectiveness of consolidating the hearing of resil/ential rental 
housing matters, and must report to the legislature by January I, /992. 
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An advisory group, appointed by the stale court administrator, may be 
e~ilabli~ihed to provide ongoing oversight and eralualion ,f the housing 
calendar consolidation project. The advisory group mus! inc!U<le repre
sentatives of the .ffcond and fourth judicial districts and must be compose,} 
of at least one representative from each <f the follmvi111: groups: the state 
court adminfatrator'.\· o.flice; the district court administrator's oj]ice; the 
district judges; mvnen, of rental property: am/ renant.\·. 

Sec. 18. (DEMONSTRATION PROJECTS.( 

The establishment of a housing calendar pn~ject under section 17 is a 
demonstration project tu evaluate the effectiveness <d' coordinating the 
adjudication of all housing-related ca.\'Cs in one cuurl. 

Sec. 19. (REPEALER. l 
Sections 16, ~,ubdivision J; /7; and /8 are repealed July I. /992. 

ARTICLE 3 

MISCELLANEOUS 

Section I. 1363.0321 I AFFIRMATIVE MARKETING REGULATIONS.I 

To promote alllf encourage open housing policies. rhe conunissioner musr 
establish afjirmarive marketing reiulations for housinJ.: developers rhat 
receive more than $50,000 in state or local fund::;. The rexulations must 
require the management or marketing agency for the hou.\·ing del'e/opmell/ 
to adopt an information distribution or marketing plan.for actirely inform
int minorities and olher protected groups of available hou.\·ing opportu
nities. For purposes of thfa subdivision, "protected groups" has the meaninr: 
given it in sec/ion 43A.02. subdivision 33. The commissioner may adopt 
rules to carr_y out the purposes<~{ thi.,· section. 

Sec. 2. 1363.033( !RENTAL HOUSING PRIORITY; ACCESSIBLE 
UNITS I 

Subdivision I. (DEFINITIONS.] The definitions in this subdivision apply 
to thfa section. 

(a) "Accessible unit" means an accessible rental hou.,·inx unit that meet."i 
the handicapped facility requirements of the state building COl/e, Minnesota 
Rules, chapter /340. 

(b) "Owner" has the meaning Riven it in section 566.18. subdii·ision 3. 

Subd. 2. !PRIORITY REQUIREMENT. J (a) An owner of rental housing 
that contains accessible units must give priority for the rental ofan acces
sible unit to a disabled person or a family with a <ii.wbled family member 
who will reside in the unit. The owner must i,rfOrm nondisabled persons 
and.families that do not include a disahled.family member of the possibili1y 
of being offered a non-handicapped-equipped unit <U provided under this 
section before a rental agreement to rent an accessible unit is entered. 

(b) If a nondisabled person or a family that doe.Y not include a disabled 
person is living in an accessible unit. the person or family must be offered 
a non-handicapped-equipped unit (f the fo/lm1,•i11g condition::,· occur: 

( 1) a disabled per::,·on or a family with a <ii sabled family member who 
will reside in the unit has .,·igned a rental agreeme!ll to rem the acceHibh~ 
unit; and 

(2) a similar non-handicapped-equipped unit in the same rental housing 
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complex is available at the same rent. 

Sec. 3. Minnesota Statutes 1988, section 463.21, is amended to read: 

463.21 [ENFORCEMENT OF JUDGMENT.] 

If a judgment is not complied with in the time prescribed, the governing 
body may cause the building to be repaired, razed, or removed or the 
hazardous condition to be removed or corre<.:tcd as set forth in the judgment. 
or acquire the building, if any, and real estate on which the building or 
hazardous condition is located by eminent domain as provided in section 
463.152. The cost of 5tt€fl, the repairs. razing. correction, or removal sl:ta-H
may be: a lien against the real estate on which the building is located or 
the hazardous condition exists -aru:1-, or recovered by obtaining a judgment 
against the owner of the real e~ilate on which the building is located or 
the hazardous condition exists. A lien may be levied and collected only as 
a special assessment in the manner provided by Minnesota Statutes 1961. 
sections 429.06 I to 429.081, but the assessment shall be is payable in a 
single installment. When the building is razed or removed by the munic
ipality, the governing body may sell the salvage and valuable materials at 
public auction upon three days• posted notice. 

Sec. 4. Minnesota Statutes 1988. section 469.007, is amended to read: 

469.007 [POWERS OF COUNTY AND MULTlCOUNTY 
AUTHORITIES.] 

Subdivision I. [POWERS.] A county or multirnunty authority and its 
commissioners shall. within the area of operation of the authority. have 
the same functions, rights. powers, duties, privileges. immunities. and lim
itations as are provided for housing and redevelopment authorities created 
for cities, and for the commissioners of those authorities. The provisions 
of law applicable to housing and redevelopment authorities created for cities 
and their commissioners shall be applicable to county and multicounty 
authorities and their commissioners. except as clearly indicated otherwise. 

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT PROJECTS.] 
When a county or multicounty authority undertakes any housing project 
or housing development project involving the acquisition of multifamily 
housing rental properties that (I) were financed under the federal section 
8 or section 236 programs, or (2) are designed to be affordable to persons 
or families with incomes not greater than 80 percent of median income for 
the metropolitan statistical area or nonmetropolitan county. and are located 
within any city or town. the authority shall not~fy the governing body of 
the city or town in writing of the location of the housing project or housing 
development project. If the governing body fails to take action OfJ a housing 
project or housing development project in a writing which sets forth its 
reasons for the action within 30 days. the governing body is considered 
to have approved the local ion oft he housing project or hou.,·ing development 
project for purposes of any special or general law requiring local approval 
of the location of housing projects and housing development projects under
taken by county or multicounty authorities. 

Sec. 5. Minnesota Statutes 1988, section 469.012, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 469.001 to 469.047, 
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except that the power to levy and collect taxes or special assessments is 
limited to the power provided in sections 469.027 to 469.033. Its powers 
include the following powers in addition to others granted in sections 469.001 
to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpelual succession; and 10 make. amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary. that it requires. and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

(4) within its area of operation, to undertake, prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, 
improvement, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any inlerest 
therein and to execute leases. deeds. conveyances. negotiable instruments, 
purchase agreements. and other contracts or instruments. and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income. or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condemnation 
pursuant to this section. This includes any property devoted to a public 
use, whether or not held in trust, notwithstanding that the property may 
have been previously acquired by condemnation or is owned by a public 
utility corporation, because the public use in conformity with the provisions 
of sections 469.001 to 469.047 shall be deemed a superior public use. 
Property devoted to a public use may be so acquired only if the governing 
body of the municipality has approved its acquisition by the authority. An 
award of compensation shall not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance or recon
struction, or proposed assembly, clearance or reconstruction for the pur
poses of sections 469.001 to 469.047 of the real property in an area: 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
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to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon. or to so pro
vide through other means as set forth in Laws I 974, chapter 228, or to 
grade. fill. and construct foundations or otherwise prepare the site for 
improvements. The authority may dispose of the property pursuant to sec
tion 469.029, provided that the provisions of section 469.029 requiring 
conformance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund or by 
means of tax increments or tax increment bonds or by the melhods of 
financing provided for in section 469.033 or by means of contributions 
from the municipality provided for in section 469.041, clause (9), or by 
any combination of those means. Real property with buildings or improve
ments thereon shall only be acquired under this clause when the buildings 
or improvements are substandard. The exercise of the power of eminent 
domain under this clause shall be limited to real property which contains 
buildings and improvements which are vacated and substandard. For the 
purpose of this clause, substandard buildings or improvements mean haz
ardous buildings as defined in section 463.15, subdivision 3, or buildings 
or improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities, or any combination of 
these or other factors that are detrimental lo the safety or health of the 
community; 

(8) within its area of operation, to determine the level of income con
stituting low or moderate family income. The authority may establish var
ious income levels for various family sizes. In making its determination. 
the authority may consider income levels that may be established by the 
federal housing administration or a similar or successor federal agency for 
the purpose of federal loan guarantees or subsidies for persons of low or 
moderate income. The authority may use thal determination as a basis for 
the maximum amount of income for admissions 10 housing development 
projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uni
form Relocation Assistance and Real Property Acquisition Policies Act of 
1970, and any amendments or supplements thereto; 

(I 0) to make, or agree to make, payments in lieu of taxes to the city or 
the county, the state or any political subdivision thereof, that it finds con
sistent with the purposes of sections 469.001 to 469.047; 

( 11) to cooperate with or act as agent for the federal government, the 
state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, stale, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
lhe federal government; 

(12) to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test, and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
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of slums and blight; 

( 13) to borrow money or other property and accept contributions. grants. 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 

( 14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469. 00 I 
to 469.047, including obligating itself (which obligation shall be specifi
cally enforceable and not constitute a mortgage, notwithstanding any other 
laws) to convey to the federal government the project to which the contract 
relates upon the occurrence of a substantial default with respect to the 
covenants or conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance. the federal government may 
complete, operate, manage, lease. convey, or otherwise deal with the project 
until the defaults are cured if the federal government agrees in the contract 
to reconvey to the authority the project as then constituted when the defaults 
have been cured; 

( 15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge 
of its revenues. including grants or contributions: 

(16) to invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement. in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of deb! service funds; 

( 17) within its area of operation. to determine where blight exists or 
where there is unsafe, unsanitary, or overcrowded housing; 

( 18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and !heir distribution according 
to income groups, the amount and quality of available housing and its 
distribution according to rentals and sales prices. employment, wages, 
desirable patterns for land use and community growlh, and other factors 
affecting the local housing and redevelopment needs and the meeting of 
those needs; to make the results of those studies and analyses available to 
the public and to building, housing, and supply industries; 

(19) if a local public body does not have a planning agency orthe planning 
agency has not produced a comprehensive or general community devel
opment plan, to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subjecl to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 
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(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families, indi
viduals, business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant, open and unde
veloped land, or land which contains substandard buildings and improve
ments as that term is defined in clause (7), that is owned or controlled by 
the authority or by the governing body within its area of operation and to 
compile and maintain a catalog of all authority owned real property that 
is in excess of the foreseeable needs of the authority, in order to determine 
and recommend if the real property compiled in either catalog is appropriate 
for disposal pursuant to the provisions of section 469.029, subdivisions 9 
and IO; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low or moderate income persons pursuant lo section 
469.029, subdivision 9, for the period of time necessary 10 complete the 
rehabilitation, as determined by the authority; 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties, relating to repair, closing, condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5); &ft<! 

(29) to sell, at private or public sale, at the price or prices determined 
by the authority, any note, mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation, redevelopment, or com
munity revitalization by a public agency to a business, for-profit or nonprofit 
organization. or an individual~; and 

(30) within its area of operation, to acquire and sell real property that 
is benefited by federal housing assistance payments, other rental subsidies, 
interest reduction payments, or interest reduction contracts for the purpose 
of preserving the affordability of low- and moderate-income multifamily 
housing. 

Sec. 6. Minnesota Statutes 1988, section 580.04, is amended to read: 

580.04 [REQUISITES OF NOTICE. I 

Each notice shall specify: 

(I) The name of the mortgagor and of the mortgagee, and of the assignee 
of the mortgage, if any, and the original principal amount secured by said 
mortgage; 

(2) The date of the mortgage, and when and where recorded, except 
where the mortgage is upon registered land, in which case the notice shall 
state that fact, and when and where registered; 
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(3) The amount claimed to be due thereon, and taxes, if any, paid by the 
mortgagee at the date of the notice: 

(4) A description of the mortgaged premises, conforming substantially 
to that contained in the mortgage: 

(5) The time and place of sale: aftt! 

(6) The time allowed by law for redemption by the mortgagor, the mort· 
gagor's personal representalives or assigns7; am/ 

(7) If the party foreclosing rhe mortgage desires to pre,ffn'e !he right 
to reduce the redemption periotl under section 13 <~fter the first publication 
of the notice, the notice must also state in capital letters: "THE TIME 
ALLOWED BY LAW FOR REDEMPTION BY THE MORTGAGOR. THE 
MORTGAGOR'S PERSONAL REPRESENTATIVES OR ASSIGNS. MAY BE 
REDUCED TO FIVE WEEKS IF A JUDICIAL ORDER IS ENTERED UNDER 
MINNESOTA STATUTES. SECTION 580.032. DETERMINING. AMONG 
OTHER THINGS, THAT THE MORTGAGED PREMISES ARE IMPROVED 
WITH A RESIDENTIAL DWELLING OF LESS THAN FIVE UNITS. ARE 
NOT PROPERTY USED IN AGRICULTURAL PRODUCTION, AND ARE 
ABANDONED." 

Sec. 7. Minnesota Statutes 1988, section 580.12, is amended to read: 

580.12 [CERTIFICATE OF SALE: RECORD: EFFECT.] 

When any sale of real property is made under a power of sale contained 
in any mortgage, the officer shall make and deliver to the purchaser a 
cerlificate, executed in the same manner as a conveyance, containing: 

(I) A description of the mortgage: 

(2) A description of the property sold: 

(3) The price paid for each parcel sold: 

( 4) The time and place of the sale, and the name of the purchaser: and 

(5) The time allowed by law for redemptions +lte, provided that if the 
redemption period stated in the certificate is five weeks and a longer 
redemption period was stated in the published notice of foreclosure sale, 
a certified copy of the court order entered under section 13. authorizing 
reduction of the redemption period to five weeks, must be attal'hed to the 
certificate. 

A certificate which states a five-week redemption period must be recorded 
within ten days after the sale: any other certificate shttH must be recorded 
within 20 days after !nfffi the sale, aftt!. When so recorded, upon expiration 
of the time for redemption, the certificate shall operate as a conveyance 
to the purchaser or the purchaser's assignee of all the right, title, and interest 
of the mortgagor in and to the premises named therein at the date of such 
mortgage, without any other conveyance. 

Sec. 8. Minnesota Statutes 1988, section 580.23, subdivision I, is amended 
to read: 

Subdivision I. When lands have been sold in conformity with the pre
ceding sections of this chapter the mortgagor, the mortgagor's personal 
representatives or assigns. within six months after such sale. except as 
otherwise provided in subdivision 2 or section 13. may redeem such lands, 
as hereinafter provided, by paying the sum of money for which the same 
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were sold, with interest from the time of sale at the rate provided to be 
paid on t_he mortgage debt and, if no rate be provided in the mortgage note, 
at the rate of six percent per annum, together with any further sums which 
may be payable r•rs•aet 16 seeaeft as provided in sections 582.03 and 
section 12. 

Sec. 9. Minnesota Statutes 1988, section 580.24, is amended to read: 

580.24 [REDEMPTION BY CREDITOR.] 

If no such redemption be made by the mortgagor, the mortgagor's per
sonal representatives or assigns, the senior creditor having a lien, legal or 
equitable, upon the mortgaged premises, or some part thereof, subsequent 
to the mortgage, may redeem within five days after the expiration of the 
redemption period speeiHet:I tft determined under section 580.23 or section 
J 3. whichever is applicable; and each subsequent creditor having a lien in 
succession, according to priority of liens. within five days after the time 
allowed the prior lienholder, respectively, may redeem by paying the amount 
aforesaid and all liens prior to the lienholder's own held by the person from 
whom redemption is made; provided that no creditor shall be entitled to 
redeem unless within the period allowed for redemption the creditor file 
for record notice of intention to redeem with the county recorder or registrar 
of titles of each county where 1he mortgage is recorded. 

Sec. IO. Minnesota Statutes 1988, section 581.10, is amended to read: 

58 I. IO [REDEMPTION BY MORTGAGOR, CREDITOR. l 
The mortgagor, or those claiming under the mortgagor, within the time 

specified in section 580.23 or section 13, whichever applies, after the date 
of the order of confirmation. may redeem the premises sold, or any separate 
portion thereof, by paying the amount bid therefor, with interest thereon 
from the time of sale at the rate provided to be paid on the mortgage debt, 
not to exceed eight percent per annum, and, if no rate to be provided in 
the mortgage, at the rate of six percent, together with any further sum 
which may be payable pursuant to section 582.03 and section 12. Creditors 
having a lien may redeem in the order and manner specified in section 
580.24, but no creditor shall be entitled to redeem unless within ~ 
sreeified the applicable redemption period the creditor files with the court 
administrator notice of intention to redeem. 

Sec. 11. Minnesota Statutes 1988, section 582.03, is amended to read: 

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR JUDI
CIAL SALE MAY PAY TAXES, ASSESSMENTS, INSURANCE PRE
MIUMS, OR INTEREST.] 

The purchaser at any sale, upon foreclosure of mortgage or execution or 
at any judicial sale during the }'eftF period of redemption, may pay any 
taxes or assessments on which any penalty would otherwise accrue, and 
may pay the premium upon any policy of insurance procured in renewal 
of any expiring policy upon mortgaged premises, may pay any costs incurred 
under section /2, and may, in case any interest or installment of principal 
upon any prior or superior mortgage, lien. or contract for deed is in default 
or shall become due during ~ }'eftF the period of redemption, pay the 
same, and, in all such cases, the sum so paid, with interest, shall be a part 
of the sum required to be paid to redeem from such sale. Such payments 
shall be proved by the affidavit of the purchaser or the purchaser's agent 
or attorney, stating the items and describing the premises, which must be 



58THDAY] MONDAY, MAY 22, 1989 5141 

filed for record with the county recorder or registrar of titles, and a copy 
thereof shall be furnished to the sheriff at least ten days before the expiration 
of the ~ period of redemption. 

Sec. 12. [582.031] [LIMITED RIGHT OF ENTRY BY MORTGAGEE 
OR PURCHASER AT FORECLOSURE SALE.! 

Subdivision I. [RIGHT OF ENTRY.]// premises described in a mortgage 
or sheriffs certificate are vacant or unoccupied, the holder of the mortgage 
or sheriffs certificate or the holder's agents and comracrors may, bur is 
under no obligation to, enter upon the premises to protect the premises 
from waste, until the holder of the mortgage or sheriffs certificate receives 
notice that the premises are occupied. The holder of the mortgage or 
sheriffs certificate does not become a mortgagee in possession hy taking 
actions authorized under this section. An affidavit o{the sheriff, the holder 
of the mortgage or sheriffs certificate, or a person acting on behalf of the 
holder, describing the premises and stating that the same are vacant or 
unoccupied, is prima facie evidence of the facts stated in the ,~ffidavit and 
is entitled to be recorded in the office (f the coumy recorder or the registrar 
of titles in the county where the premises are located, if it contains a legal 
description of the premises. 

Subd. 2. [AUTHORIZED ACTIONS.] The holder of the mortgage or 
sheriffs certificate may take the following actions to protect the premises 
from waste: install or change locks on <loors and windows. board windows. 
and otherwise prevent or minimize damage to the premises from the ele
ments, vandalism, trespass, or other illegal activities. If the holder of the 
mortgage or sheriffs certificate installs or changes locks under this sec
tion, a key to the premises must be promptly delivered to the mortgagor 
or any person lawfully claiming throuf?h the mortgagor, upon request. 

Subd. 3. [COSTS.] All cos/I incurred by the holder of the mortgage to 
protect the premises from waste may be added to the principal balance of 
the mortgage. The costs may bear interest to the extent provided in the 
mortgage and may be added to the redemption price if the costs are incurred 
after a foreclosure sale. If the costs are incurred after a foreclosure sale. 
the purchaser at the foreclosure sale must comply with the provisions of 
section 582.03. The provisions of this section are in addition to, and do 
not limit or replace, any other rights or remedies available 10 holden of 
mortgages and sheriffs certificates, at law or under the applicable mort
gage agreements. 

Sec. 13. (582.032] [FIVE-WEEK REDEMPTION PERIOD FORCER
TAIN ABANDONED PROPERTIES.] 

Subdivision I. [APPLICATION. I This section applies to mortgages exe
cuted after December 31, 1989, under which there has been a default in 
the payment of money existing for at least 60 days as of the date of the 
filing of the complaint or motion provided/or in this section. This section 
applies only when the mortgaged premises are: 

(I) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than five units 
which is neither a model home nor a dwelling under construction; and 

(3) not property used in agricultural production within the meaning of 
Laws 1986, chapter 398, section 5. 

This section applies to foreclosures by action under chapter 581 and to 
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foreclosures by advertisement under chapter 580. 

Subd. 2. [BEFORE FORECLOSURE SALE.] Notwithstanding section 
580.23 or 581.10, if at any time before the foreclosure sale but not more 
than 30 days before the first publication of the notice of sale, a court order 
is entered reducing the mortgagor's redemption period to five weeks under 
subdivision 7, after the mortgaged premises have been sold as provided 
in chapter 580 or 581. the mortgagor, and the mortgagor's personal rep
resentatives or assigns, within five weeks after the sale under chapter 580, 
or within five weeks after the date of the order confirming the sale under 
chapter 581. may redeem the mortgaged premises as provided in section 
580.23. subdivision I. or section 581. JO, as applicable. If an order is 
obtained after the first publication of the notice of sale. the Jive-week 
redemption period applies only if the notice of sale contained the statement 
required by section 580.04, clause (7). 

Subd. 3. [AFTER FORECLOSURE SALE.] Notwithstanding section 
580.23 or 58/ .JO, if at any time after the foreclosure sale. a court order 
is entered reducing the mortgagor's redemption period under subdivision 
7. the period during which the mortgagor, the mortgagor's personal rep
resentatives and assigns, may redeem the mortgaged premises in accor
dance with the provisions of section 580.23, subdivision 1, or section 
581 .IO. as applicable, is reduced so as to expire.five weeks from the date 
the order is entered. Within ten days after the order is entered. a certified 
copy of the order must be filed with the office of the county recorder or 
registrar of titles for the county in which the mortgaged premises are 
located, and a copy of the order must be posted in a conspicuous place 
on the mortgaged premises. Within ten days of the order's entry, a copy 
of the order must be sent by certified mail to any party holding a lien or 
interest of record junior to the foreclosed mortgage who has filed with the 
county recorder or registrar of titles a certificate identifying the lienholder 
and the lien claimed, stating the lienholder's address and the legal descrip
tion of the property covered by the lien, and requesting notice of any post
.foreclosure sale reduction of the mortgagor's redemption period for any 
superior lien. Affidavits of posting and mailing to evidence the same are 
prima facie evidence of the facts stated therein and are entitled to recor
dation along with the certified copy of the order. 

Subd. 4. [SUMMONS AND COMPLAINT.] In a .foreclosure by adver
tisement, the party .foreclosing a mortgage or holding the sheriffs certif
icate of sale may initiate a proceeding in district court to reduce the 
mortgagor's redemption period under this section. The proceeding must 
be initiated by the filing of a complaint. naming the mortgagor, or the 
mortgagor's personal representatives or assigns of record. as defendant, 
in district court.for the county in which the mortgaged premises are located. 
If the proceeding is commenced after the foreclosure sale, the holders of 
junior liens and interests entitled to notice under subdivision 3 must also 
be named as defendants. The complaint must identify the mortgaged prem
ises by legal description and must identify the mortgage by the names of 
the mortgagor and mortgagee. and any assignee of the mortgagee; the 
date of its making; and pertinent recording in.formation. The complaint 
must allege that the mortgaged premises are: 

(I) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than five 
units. which is not a model home or a dwelling under construction; 
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(3) not property used in agricultural production within the meaning of 
Laws 1986, chapter 398, section 5; and 

( 4) abandoned. 

The complaint must request an order reducing the mortgagor's redemp
tion period to five weeks. When the complaint has been filed, the court 
shall issue a summons commanding the person or persons named in the 
complaint to appear before the court on a day and at a place stated in the 
summons. The appearance date shall be not less than 15 nor more than 25 
days from the date of the issuing of the summons. A copy of the filed 
complaint must be attached to the summons. 

Subd. 5. [ORDER TO SHOW CAUSE.] In a foreclosure by action, the 
plaintiff or the holder of the sheriffs certificate may make a motion to 
reduce the mortgagor's redemption period under this section. The motion 
must conform generally to the pleading requirements provided in subdi
vision 4. For purposes of the motion, the court has continuing jurisdiction 
over the parties and the mortgaged premises through the expiration of the 
redemption period. When the motion has been filed, the court shall issue 
an order to show cause commanding the parties it considers appropriate 
to appear before the court on a day and at a place stated in the order. The 
appearance date may not be less than I 5 nor more than 25 days after the 
date of the order to show cause. A copy of the motion must be allached to 
the order to show cause. 

Subd. 6. [SERVICE.] The summons or order to show cause mav be served 
by any person not named a party to the action. The summons Or order to 
show cause must be served at least seven days before the appearance date, 
in the manner provided for service of a summons in a civil action in the 
district court. If the defendant cannot be found in the county, the summons 
or order to show cause may be served by sending a copy by certified mail 
to the defendant's last known address, if any, at least ten days before the 
appearance date. The summons or order to show cause must be posted in 
a conspicuous place on the mortgaged premises not less than seven days 
before the appearance date. If personal or certified mail service cannot 
be made on a defendant, then the plaintiff or plaintiffs attorney may file 
an affidavit to that effect with the court and service by posting the summons 
or order to show cause on the mortgaged premises is sufficient as to that 
defendant. 

Subd. 7. [HEARING; EVIDENCE; ORDER.] At the hearing on the 
summons and complaint or order to show cause, the court shall enter an 
order reducing the mortgagor's redemption period as provided in subdi
vision 2 or 3, as applicable, if evidence is presented supporting the alle
gations in the complaint or motion and no appearance is made to oppose 
the relief sought. An affidavit by the sheriff or a deputy sheriff of the 
county in which the mortgaged premises are located, or of a building 
inspector, zoning administrator. housing official, or other municipal or 
county official having jurisdiction over the mortgaged premises, stating 
that the mortgaged premises are not actually occupied and further setting 
forth any of the following supporting facts, is prima facie evidence of 
abandonment: 

( 1) windows or entrances to the premises are boarded up or closed off. 
or multiple window panes are broken and unrepaired; 

(2) doors to the premises are smashed through, broken off, unhinged, 
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or continuously unlocked; 

(3) gas, electric, or water service to the premises has been terminated; 

(4) rubbish, trash, or debris has accumulated on the mortgaged premises; 

(5) the police or sheriffs office has received at least two reports of 
trespassers on the premises, or of vandalism or other illegal acts being 
committed on the premises; or 

(6) the premises are deteriorating and are either below or are in imminent 
danger of falling below minimum community standards for public safety 
and sanitation. 

An affidavit of the party foreclosing the mortgage or holding the sheriffs 
certificate. or one of their agents or contractors, stating any of the above 
supporting facts, and that the affiant has changed locks on the mortgaged 
premises under section 12 and that for a period of ten days no party having 
a legal possessory right has requested entrance to the premises, is also 
prima facie evidence of abandonment. Either affidavit described above, or 
an affidavit from any other person having knowledge, may state facts 
supporting any other allegations in the complaint or motion and is prima 
facie evidence of the same. Written statements of the mortgagor. the mort
gagor's personal representatives or assigns, including documents of con
veyance, which indicate a clear intent to abandon the premises, are conclusive 
evidence of abandonment. In the absence of affidavits or wri11en statements, 
or if rebullal evidence is offered by the defendant or a party lawfully 
claiming through the defendant, the court may consider any competent 
evidence, including oral testimony. concerning any allegation in the com
plaint or motion. An order entered under this section must contain a legal 
description of the mortgaged premises. 

Subd. 8. [RECORDING.] A certified copy of an order reducing a mort
gagor's redemption period entered under this section may be recorded in 
the office of the county recorder or registrar of titles for the county in 
which the mortgaged premises are located. 

Sec. 14. Minnesota Statutes 1988, section 582.30, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH A SIX
MONTH OR FIVE-WEEK REDEMPTION PERIOD.] A deficiency judg
ment is not allowed if a mortgage is foreclosed by advertisement under 
chapter 580, and has a redemption period of six months under section 
580.23, subdivision I, or five weeks under section /3. 

ARTICLE 4 

SPECIAL LAWS 

Section I. [DEFINITION.] 

"City" means the city of Saint Paul and the city of Minneapolis for 
purposes of sections 2 to 6. 

Sec. 2. Laws I 974, chapter 285, section I, is amended to read: 

Section I. [Ml~!NloAPOblS, GI+¥~ HOUSING ACQUISITION AND 
REHABILITATION LOAN AND GRANT PROGRAM; PURPOSE.] The 
legislature of the state of Minnesota finds that preservation of the quality 
of life in a major metropolitan city is dependent upon the preservation of 
adequate housing, that many houses in the~ cities of Minneapolis and 
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Saint Paul do not meet the applicable housing code or otherwise need 
rehabilitation or modernizing, that there is a need for a comprehensive 
housing rehabilitation program in the e-i-t-y cilie:f of Minneapolis and Saint 
Paul which will complement any statewide housing rehabilitation program, 
that some home owners are unable lo afford any rehabilitation expenses, 
that many home owners are unable to afford housing rehabilitation loans 
at market rate of interest. ftA6- that because the availability of mortgage 
credit for housing rehabilitation is limited some home owners cannot obtain 
such credit, and that reinvestment in the housing stock by rehabilitating 
and updating homes is necessary to mainlain the stability of neighborhoods 
in the city. The legislature further finds that the construction of housing 
to replace individual dilapidated and obj·olete buildings, for which reha
bilitation is not economically feasible, is nece.\·.mry to increase the stability 
and maintain the value of hou.,·ing in estabfij·hed neighborhoods. 

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read: 

Sec. 2. [GH-¥GF MINNEAPOLIS; HOUSING REHABILITATION LOAN 
PROGRAM.] The city <>f MiHHeapelis is authorized to develop and admin
ister a housing rehabilitation loan program with respect to property located 
anywhere within its boundaries on such terms and conditions as it deter
mines; provided that in approving applications for this such a program, the 
following factors shall be considered: 

(I) The availability of other governmental programs affordable by the 
applicant; 

(2) The availability and affordability of private market financing; 

(3) Whether the housing is required. pursuant to an urban renewal pro
gram or a code enforcement program, to be repaired, improved, or 
rehabilitated; 

(4) Whether the housing is required, pursuant to a court order issued 
under Minnesota Statutes, 1973 Supplement, Section 566.25, Clauses (b), 
(c). and (e), to be repaired, improved, or rehabilitated: 

(5) Whether the housing has been determined to be uninsurable because 
of physical hazards after inspection pursuant to a statewide property insur
ance plan approved by the United States Department of Housing and Urban 
Development under Title XII of the National Housing Act; and Hfftitef 
pFe iided thftl &11 leafts aR<i g,attts sltall be isst>etl p,ima,i ly for Felrnbi Ii tali Hg 
heusing se thftl it meets epplieaMe heusing eede!r. 

(6) Whether rehabilitation of the housing will maintain or improve the 
value of the housing and will help ta stabilize the neighborhood in which 
the housing is located. 

Sec. 4. Laws 1974, chapter 285, is amended by adding a section to read: 

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.] 

Any housing rehabilitation loan program undertaken under section 3 
may also provide for the city to make or purchase loans made to finance 
the acquisition of single family resiliences that have been newlv constructed 
in established neighborhoods on land owned by the city or Ony agency of 
the city. For purposes of this section, land shall be consi<lered to be owned 
by the city if the city or one of its agencies previously owned the land and 
conveyed it to an individual under a development agreement in which the 
individual has agreed to construct single family housing on such land. In 
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approving applications for a loan to be made under this section, the fol
lowing factors shall be considered: 

(1) the availability and affordability of other governmental programs 
or private market financing; and 

(2) whether the construction of such housing enhances the stability of 
the neighborhood in which it is located. 

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read: 

Sec. 3. [GI+-¥ OF Ml~l~IEAPOLIS; HOUSING REHABILITATION 
GRANT PROGRAM.] The city tit Minneapelis is authorized to develop 
and administer a housing rehabilitation grant program with respect to prop
erty within its boundaries, on such terms and conditions as it determines; 
provided that in approving applications for grants under this program, all 
of the considerations and limitalions enumerated in section 2 for loans must 
be considered tt1 making g,ants iffltief this p,eg,am, and the following 
factors must also be considered: 

(I) Whether the housing unit is a single family dwelling or homesteaded 
unit and 

(2) Whether the applicant is a person of low income; and further provided 
that the city council tit lite €ity tit Minneapelis shall by ordinance set forth 
the regulations for this its grant program; and further provided that the 
dollar value of grants made shall not exceed five percent of !he total value 
of the bonds issued for !he loan and grant program together, and that all 
grants shall be made primarily ro rehabilitate housing so that it meets 
applicable housing codes. 

Sec. 6. Laws 1974, chapter 285, seclion 4, is amended lo read: 

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs authorized 
in sections 2, 2a, and 3 of this act, the governing body of the city af 
Minneapelis may by resolution authorize, issue, and sell general obligation 
bonds of the city tit Minneepelis in accordance with the provisions of 
Minnesota Statutes, Chapter 475. The total amount of all bonds outstanding 
for the programs shall nol exceed $Ill,OOO,OOO $25.000,000. The amount 
of all bonds issued shall be included in the net indebtedness of the city for 
the purpose of any charter or statutory debt limitation. 

Sec. 7. [462C.13] [CITY INDIAN HOUSING AUTHORITY.] 

A city may establish an Indian housing authority as provided in the 
Code of Federal Regulations, title 24, part 905, with all necessary legal 
powers to carry out housing projects/or low- and moderate-income Amer
ican Indians. 

Sec. 8. [REPEALER.] 

Laws 1974, chapter 351, sections I, 2, 3, and 4, as amended by Laws 
/975, chapter 260, section 5; and Laws 1975, chapter 260, sections/, 
2, 3, 4, and 5, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 6 and 8 are effective the day after enactment without local 
approval in accordance with Minnesota Statutes, section 645.023, sub
division 1, clause (a). 
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ARTICLE 5 

CAN-DO AND WAY TO GROW/SCHOOL READINESS PROGRAMS 

Section I. [I 161983] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of section 2, the following 
terms have the meanings given them. 

Subd. 2. [COMMUNITY AND NEIGHBORHOOD DEVELOPMENT 
ORGANIZATION GRANT.] "Community and neighborhood development 
organization gram" or "grant" means a grant awarded under section 2, 
subdivision I. 

Subd. 3. [COMMUNITY AND NEIGHBORHOOD DEPARTMENT 
ORGANIZATION PLAN.] "Community and neighborhood department 
organization plan" or "plan" means the plan required under section 2. 
subdivision 2. 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means 
a nonprofit organization or group of persons that is recognized as a viable 
community or neighborhood organization by a home rule charter or stat
utory city, town, or an Indian tribe, and that has defined neighborhood 
or community boundaries. An eligible organization must have a board that 
is representative of the neighborhood's or community's interests and whose 
members reflect the cultural, racial, and ethnic diversity of the neighbor
hood or community. An eligible organization or group of persons must 
complete training and be certified as required under section 2, subdivision 
3. 

Sec. 2. [1161984] [COMMUNITY AND NEIGHBORHOOD DEVEL
OPMENT ORGANIZATION PILOT PROJECT.] 

Subdivision I. [COMMUNITY AND NEIGHBORHOOD DEVELOP
MENT GRANTS.] The commissioner may award matching grants to eli
gible organizations. Grants to any one eligible organization may not exceed 
$25,000 in any fiscal year and a grant may not be used for any purpose 
that replaces an existing community program identified by the commis
sioner. Each grant must be matched with at least two dollars of nonstate 
money or in-kind contributions to each dollar of grant money. The grants 
may be used for community or neighborhood public safety and human 
service activities, street and public property lighting, recycling efforts, 
repair or removal of dilapidated buildings, community or neighborhood 
beautification and cleanup, historic preservation of buildings, small scale 
park and open space development, increasing or preserving the availability 
of housing primarily serving low- or moderate-income persons. and other 
projects, programs, or activities that the commissioner determines will 
improve or revitalize the community or neighborhood. 

Subd. 2. [GRANT APPLICATIONS.] Eligible organizations may apply 
to the commissioner for grants awarded under subdivision I. The appli
cation must include a community and neighborhood development orga
nization plan that addresses the following: 

(I) a geographic. social. and economic description of the area served 
by the eligible organization: 

(2) a description of why the projects or activities are required in the 
neighborhood or community; 

(3) a detailed description of the objectives for which the grant money 
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will be used; 

(4) a description of the process used to encourage citizen involvement 
in determining the needs, objectives, and the design of the project or 
activity; 

(5) an assessment of the strength and weaknesses of the neighborhood 
or community; 

(6) a detailed description of the projects or activities that will be used 
to implement the objectives; 

(7) a description of the expected outcomes of the projects or activities 
financed by the grant; 

(8) identification of the source of the required matching funds; and 

(9) any other information the commissioner determines necessarv to 
award the grants. · 

Subd. 3. [TRAINING; CERTIFICATION.] B~fore an eligible organi
zation may apply for a grant under subdivision 1, the commissioner must 
certify that the eligible organization meets administrative, fiscal account
ability, and planning requirements. The commissioner shall establish a set 
of criteria for the certification of eligible organizations. The commissioner 
may provide leadership and other training to eligible organizations to 
assist them in meeting the requirements for certification and developing 
the community and neighborhood development organization plan. The com
missioner may use other department resources and staff to carry out the 
training. 

Subd. 4. [RECERTIFICATION.) An eligible organization must be recer
tified annually to maintain its eligibility for grants under subdivision I. 
As part of recertification, the commissioner shall review the plan to deter
mine whether the organization continues to address its objectives and the 
organization demonstrates that the community or neighborhood:~ level of 
volunteer citizen participation is maintained or expanded. 

Subd. 5. [APPLICATIONS; PRIORITY.) The commissioner mav estab
lish criteria to establish the priority of the applications receivedf,;r grants 
awarded under subdivision I. The criteria may include: 

( 1) the degree of community support measured by the amount of par
ticipation in the project or activities by volunteers: 

(2) the extent that the eligible organizations have participated with or 
solicited input from other organizations that provide community and regional 
assistance; 

(3) the amount of nonstate matching funds identified as available for 
the project or activities; and 

(4) any other criteria the commissioner determines necessary to carry 
out the purposes of this section. 

Subd. 6. [ENTITLEMENT.] The commissioner may set aside up to 40 
percent of the money available under this section for grants awarded to 
eligible organizations located in cities of the first class as defined in section 
410.01. 

Subd. 7. [LOCAL GOVERNMENT SUPPORT.] Before an application 
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for a grant awarded under subdivision I may be considered by the com
missioner, the eligible organization must have received a formal resolution 
of support for the application of the governing body of the home rule 
charter or statu10ry city, town, or Indian tribe within whose jurisdiction 
the eligible organization is located. 

Subd. 8. [COMMUNITY ASSISTANCE PROGRAM INVENTORY.] The 
commissioner may develop and maintain an im1entory (f public and private 
community assistance programs. The inventory must be made available to 
eligible organizations, other community assistance providers. and other 
persons that request assistance from the commissioner. In developing the 
inventory the commissioner shall coordinate with other similar activities. 

Subd. 9. [RULES.) The commissioner may adopt rules under chapter 
14 as necessary for the administration of the grants under this section. 

Subd. JO. [STATE AGENCY COOPERATION.) State agencies must 
cooperate and assist when requested by the commissioner to carry out the 
purposes of this section. 

Subd. I I. [ADVISORY COMMITTEE. I The commissioner may establish 
advisory committees to assist in carrying out the purposes of this section. 

Sec. 3. [145.926] [WAY TO GROW/SCHOOL READINESS PROGRAM.) 

Subdivision I. [ADMINISTRATION.] The commissioner of state plan
ning shall administer the way to grow/school readiness program, in con
sultation with the commissioners of human services and education, to 
promote intellectual, social, emotional, and physical development and school 
readiness of children prebirth to age Jive by coordinating and improving 
access to community based and neighborhood based services that support 
and assist all parents in meeting the health and developmental needs of 
their children at the earliest possible age. 

Subd. 2. [PROGRAM COMPONENTS.] A way to grow/school readiness 
program may include: 

(I) a program of home visitors to contact pregnant women early in their 
pregnancies, encourage them to obtain prenatal care, and provide social 
support, information, and referrals regarding prenatal care and well-baby 
care to reduce iefant mortality, low birth weight, and childhood injury, 
disease, and disability; 

(2) a program of home visitors to provide social support, information, 
and referrals regarding parenting skills and to encourage families to par
ticipate in parenting skills programs and other family supportive services; 

( 3) support of neighborhood based or community based parent-child and 
family resource centers or interdisciplinary resource teams to offer sup
portive services to families with preschool children; 

(4) staff training, technical assistance, and incentives for collaboration 
designed to raise the quality of community services relating to prenatal 
care, child development, health, and school readiness; 

(5) programs to raise general public awareness about practices that 
promote healthy child development and school readiness; 

(6) support of neighborhood oriented and culturally specilic social sup
port, information, outreach, and other programs to promote healthy devel
opment of children and to help parents obtain the information, resources, 
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and parenting skills needed to nurture and care for their children; 

(7) programs to expand public and private collaboration to promote the 
development of a coordinated and culturally specific system of services 
available to all families; 

/8) support of periodic screening and evaluation services for preschool 
children to assure adequate developmental progress; 

/9) support of health, educational, and other developmental services 
needed by families with preschool children; 

(10) support of family prevention and intervention programs needed to 
address risks of child abuse or neglect; 

(/I) development or support of a jurisdiction-wide coordinating agency 
to develop and oversee programs to enhance child health, development, 
and school readiness with special emphasis on neighborhoods with a high 
proportion of children in need; and 

( 12) other programs or services to improve the health, development, and 
school readiness of children in target neighborhoods and communities. 

Subd. 3. [ELIGIBLE GRANTEES.) An application for a grant may be 
submitted by any of the following entities: 

( 1) a city, town, county, school district, or other local unit of government; 

(2) two or more governmental units organized under a joint powers 
agreement; 

(3) a community action agency that satisfies the requirements of section 
268.53. subdivision I; or 

(4) a nonprofit organization, or consortium of nonprofit organizations, 
that demonstrates collaborative effort with at least one unit of local 
government. 

Subd. 4. [PILOT PROJECTS. I The commissioner of state planning shall 
award grants for one pilot project in each of the following areas of the 
state: 

( 1) a first class city located within the metropolitan area as defined in 
section 473. I 21, subdivision 2; 

/2) a second class city located within the metropolitan area as defined 
in section 473.121, subdivision 2; 

(3) a city with a population of 50,000 or more that is located outside 
of the metropolitan area as defined in section 473 ./21. subdivision 2; and 

/4) the area of the state located outside of the metropolitan area as 
defined in section 473.121, subdivision 2. 

To the extent possible, the commissioner of state planning shall award 
grants to applicants with experience or demonstrated ability in providing 
comprehensive, multidisciplinary, community based programs with objec
tives similar to those listed in subdivision 2. or in providing other human 
services or social services programs using a multidisciplinary, community 
based approach. 

Subd. 5. [APPLICATIONS.) Each grant application must propose afive
year program designed to accomplish the purposes of this section. The 
application must be submitted on forms provided by the commissioner of 
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state planning. The grant application must include: 

(I) a description of the specific neighborhoods that will be served under 
the program and the name, address, and a descrip1ion of each community 
agency or agencies with which the applicant intends to contract to provide 
services using grant money; 

/2) a letter of intent from each community agency identified in clause 
(I) that indicates the agency's willingness to participate in the program 
and approval of the proposed program structure and components; 

/3) a detailed description of the structure and components of the pro
posed program and an explanation of how each component will contribute 
to accomplishing the purposes of this section; 

(4) a description of how public and private resources, including schools, 
health care facilities, government agencies, neighborhood organizations, 
and other resources, will be coordinated and made accessible to families 
in target neighborhoods, including letters of intent from public and private 
agencies indicating their willingness to cooperate with the program; 

(5) a detailed, proposed budget that demonstrates the ability of the 
program to accomplish the purposes of this section using grant money and 
other available resources, including funding sources other than a grant; 
and 

(6) a comprehensive evaluation plan for measuring the success of the 
program in meeting the objectives of the overall grant program and the 
individual grant project, including an assessment of the impact of the 
program in terms of at least three of the following criteria: 

(i) utilization rates of community services; 

(ii) availability of support systems for families; 

(iii) birth weights of newborn babies; 

(iv) child accident rates; 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; and 

(vii) rates of health screening and evaluation. 

Subd. 6. [MATCH.] Each dollar of state money must be matched with 
50 cents of nonstate money. The pilot project selected under subdivision 
4, clause (4 ), may match state money with in-kind contributions, including 
volunteer assistance. 

Subd. 7. [ADVISORY COMMITTEES.] The commissioner of state plan
ning shall establish a program advisory committee consisting of persons 
knowledgeable in child development, child and family services, and the 
needs of people of color and high risk populations; and representatives of 
the commissioners of state planning and education. Each grantee must 
establish a program advisory board of 12 or more members to advise the 
grantee on program design, operation. and evaluation. The board must 
include representatives of local units of government and representatives 
of the project area who reflect the geographic, cultural, racial. and ethnic 
diversity of that community. 

Subd. 8. [REPORT.] The commissioner of state planning shall provide 
a biennial report to the legislature on the program administration and the 
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activities of projects funded under this section. 

ARTICLE 6 

NEIGHBORHOOD REVITALIZATION PROGRAM 

Section I. Minnesota Statutes 1988, section 282.01, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION; USE; EXCHANGE.] II is the gen
eral policy of this stale to encourage the best use of tax-forfeited lands, 
recognizing that some lands in public ownership should be retained and 
managed for public benefits while other lands should be returned to private 
ownership. All parcels of land becoming the property of the state in trust 
under the provisions of any law now existing or hereafter enacted declaring 
the forfeiture of lands lo the stale for taxes, shall be classified by the county 
board of the county wherein such parcels lie as conservation or noncon
servation. Such classification shall be made with consideration, among 
other things, to the present use of adjacent lands, the productivity of the 
soil, the character of forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar suitability 
or desirability for particular uses and the suitability of the forest resources 
on the land for multiple use, sustained yield management. Such classifi
cation, furthermore, shall aid: lo encourage and foster a mode of land 
utilization that will facilitate the economical and adequate provision of 
transportation, roads, water supply, drainage. sanitation. education, and 
recreation; to facilitate reduction of governmental expenditures; to conserve 
and develop the natural resources; and to fosler and develop agriculture 
and other industries in the districts and places best suited thereto. 

In making such classification the county board may make use of such 
data and information as may be made available by any office or department 
of the federal, state, or local governments, or by any other person or agency 
possessing information pertinent thereto at the time such classification is 
made. Such lands may be reclassified from time to time as the county board 
may deem necessary or desirable, except as to conservation lands held by 
the state free from any trust in favor of any taxing dislrict. 

If any such lands are located within the boundaries of any organized 
town, with taxable valuation in excess of $20,000, or incorporated munic
ipality, the classification or reclassification and sale shall first be approved 
by the town board of such town or the governing body of such municipality 
insofar as the lands located therein are concerned. The town board of the 
town or the governing body of the municipality will be deemed to have 
approved the classification or reclassification and sale if the county board 
is not notified of the disapproval of the classification or reclassification 
and sale within 90 days of the date the request for approval was transmitted 
to the town board of the town or governing body of the municipality. If the 
town board or governing body desires to acquire any parcel lying in the 
town or municipality by procedures authorized in this subdivision, it shall, 
within 90 days of the request for classification or reclassification and sale, 
file a written application with the county board to withhold the parcel from 
public sale. The county board shall then withhold the parcel from public 
sale for one year. 

Any tax-forfeited lands may be sold by the county board to any organized 
or incorporated governmental subdivision of the state for any public purpose 
for which such subdivision is authorized to acquire property or may be 
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released from the trust in favor of the taxing districts upon application of 
any state agency for any authorized use at not less than their value as 
determined by the county board. The commissioner of revenue SftftH ft&Ye 
J'0wef ¼e may convey by deed in the name of the state any tract of tax
forfeited land held in trust in favor of the taxing districts, to any govern
mental subdivision for any authorized public use, provided that an appli
cation tkeFefar Sft&H ~ is submitted to the commissioner wilh a statement 
of facts as to the use to be made of Stteh the tract and the need therefor 
and the recommendation of the county board. The commissioner of revenue 
shall convey by deed in the name o,f the state any tract of tax-forfeited land 
held in trust in favor of the taxing districts. to a political subdivision that 
submits an app/ica1ion to the commissioner of revenue and the county 
board. The application must include a resolution, adopted by the governing 
body of the political subdivision, finding that the conveyance of a tract of 
tax-forfeited land to the political subdivision is necessary to provide for 
the redevelopment of land as productive taxable property. The deed of 
conveyance shall be upon a form approved by the attorney general and shall 
be conditioned upon continued use for the purpose stated in the application, 
provided, however, that if the governing body of such governmental sub
division by resolution determines that some other public use shall be made 
of such lands, and such change of use is approved by the county board and 
an application for such change of use is made to, and approved by, the 
commissioner, such changed use may be made of such lands without the 
necessity of the governing body conveying the lands back to the state and 
securing a new conveyance from the state to the governmental subdivision 
for such new public use. 

Whenever any governmental subdivision to which any tax-forfeited land 
has been conveyed for a specified public use as provided in this section 
shall fail to put such land to such use, or to some other authorized public 
use as provided herein, or shall abandon such use, the governing body of 
the subdivision shall authorize the proper officers to convey the same, or 
such portion thereof not required for an authorized public use, to the state 
of Minnesota, and such officers shall execute a deed of such conveyance 
forthwith, which conveyance shall be subject to the approval of the com
missioner and in form approved by the attorney general, provided, however, 
that a sale, lease, transfer or other conveyance of such lands by a housing 
and redevelopment authority. a port aurhority, an economic developmenr 
authority, or a city as authorized by seetieas 1@.QQI la 1e9.!l17 chapter 
469 shall not be an abandonment of such use and such lands shall not be 
reconveyed to the state nor shall they revert to the state. A certificate made 
by a housing and redevelopment authority, a port authority, an economic 
developmenl authority, or a city referring to a conveyance by it and stating 
that the conveyance has been made as authorized by seetieas 1e9.QQJ 16 
1e9.!l17 chap/er 469 may be filed with the county recorder or registrar of 
titles, and the rights of reverter in favor of the state provided by this 
subdivision will then terminate. No vote of the people shall be required 
for such conveyance. In case any such land shall not be so conveyed to the 
state, the commissioner of revenue shall by written instrument, in form 
approved by the attorney general, declare the same to have reverted to the 
state, and shall serve a notice thereof, with a copy of the declaration, by 
certified mail upon the clerk or recorder of the governmental subdivision 
concerned, provided, that no declaration of reversion shall be made earlier 
than five years from the date of conveyance for failure to put such land to 
such use or from the date of abandonment of such use if such lands have 
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been put to such use. The commissioner shall file the original declaration 
in the commissioner's office, with verified proof of service as herein required. 
The governmental subdivision may appeal lo the district court of the county 
in which the land lies by filing with the court administrator a notice of 
appeal, specifying the grounds of appeal and the description of the land 
involved, mailing a copy thereof by certified mail to the commissioner of 
revenue, and filing a copy thereof for record with the county recorder or 
registrar of titles, all within 30 days after the mailing of the notice of 
reversion. The appeal shall be tried by the court in like manner as a civil 
action. If no appeal is taken as herein provided, the declaration of reversion 
shall be final. The commissioner of revenue shall file for record with the 
county recorder or registrar of titles, of the county within which the land 
lies, a certified copy of the declaration of reversion and proof of service. 

Any city of the first class now or hereafter having a population of 450,000, 
or over, or its board of park commissioners, which has acquired tax-forfeited 
land for a specified public use pursuant to the terms of this section, may 
convey said land in exchange for other land of substantially equal worth 
located in said city of the first class, provided that the land conveyed to 
said city of the first class now or hereafter having a population of 450,000, 
or over, or its board of park commissioners, in exchange shall be subject 
to the public use and reversionary provisions of this section; the tax-forfeited 
land so conveyed shall thereafter be free and discharged from the public 
use and reversionary provisions of this section, provided lhat said exchange 
shall in no way affect the mineral or mineral rights of the state of Minnesota, 
if any, in the lands so exchanged. 

Sec. 2. Minnesota Statutes 1988, section 462C.02, is amended by adding 
a subdivision to read: 

Subd. 12. [LOAN.] "Loan" means (I) for single family housing, any 
loan, mortgage, or other form of owner financing; and (2)for multifamily 
housing developments which are rental property, any loan, mortgage, 
financing lease, or revenue agreement. 

Sec. 3. Minnesota Statutes I 988, section 462C.02, is amended by adding 
a subdivision to read: 

Subd. 13. [REVENUE AGREEMENT] "Revenue agreement" has the 
meaning given that term in section 469./53, subdivision 10. 

Sec. 4. Minnesota Statutes 1988, section 462C.05, is amended by adding 
a subdivision to read: 

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASE.] Any 
revenue agreement or financing lease which includes a provision for a 
conveyance of real estate to the lessee or contracting party may be ter
minated in accordance with the revenue agreement or financing lease, 
notwithstanding that the revenue agreement or financing lease may con
stitute an equitable mortgage. No financing lease of any development is 
subject to section 504.02, unless expressly so provided in the financing 
lease. Leases of specific dwelling units in the development to tenants are 
not affected by this subdivision. 

Sec. 5. Minnesota Statutes 1988, section 463.15, subdivision 3, is amended 
to read: 

Subd. 3. [HAZARDOUS BUILDING OR HAZARDOUS PROPERTY.] 
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"Hazardous building or hazardous property" means any building or prop
erty, which because of inadequate maintenance, dilapidation, physical dam
age, unsanitary condition, or abandonment, constitutes a fire hazard or a 
hazard to public safety or health. 

Sec. 6. Minnesota Statutes I 988, section 463 .15, subdivision 4, is amended 
to read: 

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER OF 
RECORD.] "Owner," "owner of record," and "lien holder of record" 
means a person having a right or interest in property le Wftielt b,w,; .J-96+, 
~ ~ llf'l'l-ie5 described in subdivision 3 and evidence of which is 
filed and recorded in the office of the county recorder or registrar of titles 
in the county in which the property is situated. 

Sec. 7. Minnesota Statutes 1988, section 463. I 6, is amended to read: 

463. 16 [REPAIR OR REMOVAL OF HAZARDOUS BUILDING; HAZ
ARDOUS PROPERTY CONDITIONS.] 

The governing body of any city or town may order the owner of any 
hazardous building or property within the municipality to correct or remove 
the hazardous condition of ,..,el, the building or property or to raze or 
remove the Sftffie building. 

Sec. 8. Minnesota Statutes 1988, section 463. I 6 I, is amended to read: 

463.161 [ABATEMENT.] 

In the manner prescribed in section 463.2 I the governing body of any 
city or town may correct or remove the hazardous condition of any haz
ardous building or~ ef rei!l - property; the cost of which shall 
be charged against the real estate as provided in section 463.21 except the 
governing body may provide that the cost so assessed may be paid in not 
to exceed five equal annual installments with interest therein, at eight 
percent per annum. 

Sec. 9. Minnesota Statutes 1988, section 463.17, is amended to read: 

463.17 [THE ORDER.] 

Subdivision I. [CONTENTS.] The order shall be in writing; recite the 
grounds therefor: specify the necessary repairs, if any, and provide area
sonable time for compliance; and shall state that a motion for summary 
enforcement of the order will be made to the district court of the county 
in which the hazardous building or propenv is situated unless corrective 
action is taken, or unless an answer is filed within the time specified in 
section 463. I 8. 

Subd. 2. [SERVICE.] The order shall be served upon the owner of record, 
or the owner's agent if an agent is in charge of the building or property, 
and upon the occupying tenant, if there is one, and upon all lien holders 
of record, in the manner provided for service of a summons in a civil action. 
If the owner cannot be found, the order shall be served upon the owner by 
posting it at the main entrance to the building or, if there is no building, 
in a conspicuous place on the property, and by four weeks' publication in 
the official newspaper of the municipality if it has one. otherwise in a legal 
newspaper in the county. 

Subd. 3. [FILING.] A copy of the order with proof of service shall be 
filed with the court administrator of district court of the county in which 
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the hazardous building or property is located not less than five days prior 
to the filing of a motion pursuant to section 463.19 to enforce the order. 
At the time of filing such order the municipality shall file for record with 
the county recorder or registrar of titles a notice of the pendency of the 
proceeding, describing with reasonable certainty the lands affected and the 
nature of the order. If the proceeding be abandoned the municipality shall 
within ten days thereafter file with the county recorder a notice to that 
effect. 

Sec. 10. Minnesota Statutes 1988, section 463.20, is amended to read: 

463.20 [CONTESTED CASES.] 

If an answer is filed and served as provided in section 463. 18, further 
proceedings in the action shall be governed by the rules of civil procedure 
for the district courts, except that the action has priority over all pending 
civil actions and shall be tried forthwith. If the order is sustained following 
the trial, the court shall enter judgment and shall fix a time after which 
the building sl>aH must be destroyed or repaired or the hazardous condition 
removed or corrected, as the case may be. in compliance with the order 
as originally filed or modified by the court. If the order is not sustained, 
it shall be annulled and set aside. The court administrator of the court shall 
cause a copy of the judgment to be mailed forthwith to the persons upon 
whom the original order was served. 

Sec. 11. Minnesota Statutes 1988, section 463.22, is amended to read: 

463.22 [STATEMENT OF MONEYS RECEIVED.] 

The municipality shall keep an accurate account of the expenses incurred 
in carrying out the order and of all other expenses theretofore incurred in 
connection with its enforcement, including specifically, but not exclusively, 
filing fees, service fees, publication fees, attorney's fees, appraisers' fees, 
witness fees, including expert witness fees. and traveling expenses incurred 
by the municipality from the time the order was originally made, and shall 
credit thereon the amount, if any, received from the sale of the salvage, or 
building or structure, and shall report its action under the order, with a 
statement of moneys received and expenses incurred to the court for approval 
and allowance. Thereupon the court shall examine. correct, if necessary, 
and allow the expense account, and, if the amount received from the sale 
of the salvage, or of the building or structure, does not equal or exceed the 
amount of expenses as allowed, the court shall by its judgment certify the 
deficiency in the amount so allowed to the municipal clerk for collection. 
The owner or other party in interest shall pay the same, without penalty 
added thereon, and in default of payment by October I, the clerk shall 
certify the amount of the expense to the county auditor for entry on the 
tax lists of the county as a special charge against the real estate on which 
the building or hazardous condition is or was situated and the same shall 
be collected in the same manner as other taxes and the amount so collected 
shall be paid into the municipal treasury. If the amount received for the 
sale of the salvage or of the building or structure exceeds the expense 
incurred by the municipality as allowed by the court, and if there are no 
delinquent taxes, the court shall direct the payment of the surplus to the 
owner or the payment of the same into court, as provided in sections 463. I 5 
to 463 .26. If there are delinquent taxes against the property, the court shall 
direct the payment of the surplus to the county treasurer to be applied on 
such taxes. 
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Sec. 12. [469.201) [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The de/inilions in !his section apply 
to sections 12 to /8. 

Subd. 2. [CITY./ "Ci1y" means a city of the first class as defined in 
section 4 JO.OJ. For each city, a port authority, how;ing and redevelopment 
authority, or other agency or instrumentality, the jurisdiction o.fwhich is 
the territory of the city. is included within the meaning of city. 

Subd. 3. (CITY COUNCIL.] "Cit_v council" means the cit_v council of 
a city as defined in .mbdivision 2. 

Subd. 4. [CITY MATCHING MONEY.] (a) "Ci!v mulching money" 
means the money<~{ a city specified in a revitalization program. The sources 
of city matching money may include: 

(I) money from the general fund or a special fund of a ci1y used lo 
implement a revitalization program; 

(2) money paid or repaid to a city from the proceeds<~{ a granr that a 
ciry ha:s received from the federal government. a pn~fit or nonprofit cor
poration, or another entity or individual, that is to be usetl to implemelll 
a revitalization program; 

(3) tax increments received by a citv under sections 469.174 to 469.179 
or other law, if eligible. to be ;pent in the tarKeted neighborhood; 

(4) the greater of the fair market value or the cost to the city of acquiring 
land, buildings, equipmelll, or other real or personal property that a city 
contributes. grant!~, leases, or loans to a pn~fit or nonprofit corporation 
or other entity or individual, in nmnection with the implementation of a 
revitalization program; 

(5) city money to be used to acquire, install, reinstall, repair. or improve 
the infrastructure facilities of a targeted neighborhood; 

(6) money contributed by a city to pay issuance costs.fund bond reserves, 
or to otherwise provide financial support for revenue bonds or obligations 
issued by a city for a project or program related to the implementation of 
a revitalization program; 

(7) money derived from fees received by a city in connection with its 
community development actll!ities that are to be used in implementing a 
revitalization program; 

(8) money derived from the apportionment to the city under section 
/62./4 or by special law, and expended in a targeted neighborhood/Or an 
activity related to the revitalization program; 

(9) administrative expenses of the city that are incurred in connection 
with the planning, implementation, or reporting requirements <f sections 
12 to /8. 

(b) City matching money does not include: 

(I) city money used to provide a service or to exercise a function that 
is ordinarily provided throughout the city, unless an increased level of the 
service or function is to be provided in a targeted neighborhood in accor
dance with a revitalization program; 

(2) the proceeds of bonds issued by the city under chapter 462C or 469 
and payable solelyfrom repayment:,,· made by one or more nongovernmental 
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persons in consideration/or the financing provided by the bonds; or 

(3) money given by the state to Jund any part of the revitalization program. 

Subd. 5. [COMMISSIONER. I "Commissioner" means the commissioner 
of trade and economic development. 

Subd. 6. [HOUSING ACTIVITIES.] "Housing activities" include any 
work or undertaking to provide housing and related services and amenitie:,,· 
primarily for persons and families of low or moderate income. This work 
or undertaking may include the planning of buildings and improvements; 
the acquisition of real property which may be needed immediately or in 
the future/or housing purposes and the demolition of any existing improve
ments; and the construction, reconstruction. alteration, and repair of new 
and existing buildings. Housing activities also include the provision of a 
housing rehabilitation and energy improvement loan and grant program 
with respect to any resideniial property located within the targeted neigh
borhood, the cost of relocation rela1ing to acquiring property for housing 
activities, and programs authorized by chapter 462C. 

Subd. 7. [LOST UNIT.] "Lost unit" means a rental housing unit that is 
lost as a result of revitalization activities because it is demolished. con
verted to an owner-occupied unit that is not a cooperative. or converted 
to a nonresidential use, or because the gross rent to be charged exceeds 
/25 percent of the gross rent charged jor the unit six months before the 
start of rehabilitation. 

Subd. 8. [PERSONS AND FAMILIES OF LOW INCOME.[ "Persons 
and families of low income" means persons and families of low income as 
defined in section 469.002, subdivision 17. 

Subd. 9. [PERSONS AND FAMILIES OF MODERATE INCOME.] 
"Persons and families of moderate income" means persons and families 
of moderate income as defined in section 469.002. subdivision /8. 

Subd. JO. [TARGETED NEIGHBORHOOD.[ "Targeted neighborhood" 
means an area including one or more census tracts. as determined and 
measured by the Bureau of Census of the United States Department of 
Commerce, that a city council determines in a resolution adopted under 
section /3, subdivision I. meets the criteria of section /3, subdivision 2, 
and any additional area designated under .section I 3, subdivision 3. 

Subd. /I. [TARGETED NEIGHBORHOOD MONEY.] ''Targeted neigh
borhood money" means the money designated in the revitalization program 
to be used to implement the revitalization program. 

Subd. 12. [TARGETED NEIGHBORHOOD REVITALIZATION AND 
FINANCING PROGRAM. [ "Targeted neighborhoo,J revitalization and 
financing program," "revitalization program," or "program" means the 
targeted neighborhood revitalization and financ·ing program adopted in 
accordance with section 14. 

Sec. 13. [469.202] [DESIGNATION OF TARGETED 
NEIGHBORHOODS.] 

Subdivision J. [CITY AUTHORITY.] A city may by resolution designate 
targeted neighborhoods within its borders after adopting detailed findings 
that the designated neighborhoods meet the eligibility requirements in sub
division 2 or 3. 
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Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH
BORHOODS.] An area within a city is eligible for designation as a targeted 
neighborhood if the area meets two of the following three criteria: 

(a) The area had an unemployment rate that was twice the unemployment 
rate for the Minneapolis and Saint Paul standard metropolitan statistical 
area as determined by the 1980 federal decennial census. 

(b) The median household income in the area was no more than half the 
median household income for the Minneapolis and Saim Paul standard 
metropolitan statistical area as determined b_v the 1980 federal decennial 
census. 

(c) The area is characterized by residential dwelling units in need of 
substantial rehabilitation. An area qualifies under this paragraph {f 25 
percent or more of the residential dwelling uni rs are in substandard con
dition as determined by the city, or (f 70 percent or more of the residential 
dwelling units in the area were built before 1940 as determined by the 
1980 federal decennial censu.,. 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR
GETED NEIGHBORHOOD.] (a/A city may add to the area designated as 
a targeted neighborhood under subdivision 2 additional area extending up 
to four contiguous city blocks in all directions from the designated targeted 
neighborhood. For the purpose of this sub,livision. "city block" has the 
meaning determined by the city; or 

(b) The city may enlarge the targeted neil!hborhood to include portions 
of a census tract that is contiguous to a targeted neighborhood, provided 
that the city council first determines the additional area satisfies two of 
the three criteria in subdivision 2. 

Sec. 14. (469.203] [TARGETED NEIGHBORHOOD REVITALIZA
TION AND FINANCING PROGRAM REQUIREMENTS.] 

Subdivision I. [COMPREHENSIVE REVITALIZATION AND 
FINANCING PROGRAM.] For each targeted neighborhood for which a 
city requests state financial assistance under section 15, the city must 
prepare a comprehensive revitalization and financing program that includes 
the following: 

( 1) the revitalization objectives of the citrfor the targeted neighborhood; 

(2) the specific activities or means by which the city intends to pursue 
and implement the revitalization objectives; 

(3) the extent to which the activities identified in clause (2) will benefit 
low- and moderate-income families, will alleviate the blighted condition 
of the targeted neighborhood, or will otherwise assist in the revitalization 
of the targeted neighborhood; 

(4) a statement of the intended outcomes to be achieved by implemen
tation of the revitalization program, how the outcomes will be measured 
both qualitatively and quantitatively, and the estimated time over which 
they will occur; and 

(5) a financing program and budget that identifies the financial resources 
necessary to implement the revitalization program, including: 

(i) the estimated total cost to implement the revitalization program; 

(ii) the estimated cost to implement each activity in the revitalization 
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program identified in clause /2); 

(iii) the estimated amount of financial resources that will be available 
from all sources other than from the appropriation available under section 
I 5 to implement the revitalization program, including the amount of private 
investment expected ro result from the use of public money in the targeted 
neighborhood; 

(iv) the estimated amount of the appropriation available under section 
15 that will be necessary to implement the revitalization program; 

(v) a description of the activities identified in the revitalization program 
for which the state appropriation will be committed or spent; and 

(vi) a statement of how the city intends to meet the requirement for a 
financial contribution from city matching money in accordance with sec
tion I 5. subdivision 3. 

Subd. 2. (TARGETED NEIGHBORHOOD PARTICIPATION IN PRE
PARING REVITALIZATION PROGRAM.] A city requesting state finan
cial assistance under section 15 shall adopt a process to involve the residents 
of targeted neighborhoods in the development, drafting, and implemen
tation of the revitalization program. The process shall include the use of 
a citizen participation process established by the city. A description of the 
process must be included in the program. The process to involve residents 
of the targeted neighborhood must include at least one public hearing. The 
city of Minneapolis shall establish the community-based process as out
lined in subdivision 3. The city of St. Paul shall use the same community
based process the city used in planning, developing, drafting, and imple
menting the revitalization program required under Laws 1987, chapter 
386, article 6, section 6. The city of Duluth shall use the same citizen 
participation process the city used in planning, developing, and imple
menting the federal funded community development program. 

Subd. 3. (COMMUNITY PARTICIPATION; MINNEAPOLIS.] (a) For 
the purposes of this subdivision. "city" means the city of Minneapolis. 

(b) The city shall adopt a process to involve the residents in targeted 
neighborhoods and assisted housing in planning, developing, and imple
menting the program. As part of this process, the city shall ensure that 
the community-based process has sufficient resources to assist in the devel
opment of the program and that the advisory board is established. 

(c) Beginning with the program for 1991, each targeted neighborhood 
or group of targeted neighborhoods in the city must have a strategic plan
ning group whose members include residents of the targeted neighborhood 
and representatives of institutions in the neighborhood. The group shall. 
as part of its responsibilities, develop a strategic plan for the neighborhood. 
This strategic plan must include the elements that the planning group 
recommends as part of the program. The strategk plan must also address 
how the targeted neighborhood portions of the revitalization program will 
be integrated with the elements that are recommended to be included as 
part of the community resources program if such a program is developed 
in the city. If possible, the city shall integrate the community participation 
process required under this subdivision with the community participation 
process required for the development of the community resources program 
if such a program is developed in the city. 

(d) The city shall ensure that the strategic planning group required under 
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paragraph ( c) is established. An existing group or organization that reflects 
the required membership under paragraph (c) may be designated as the 
strategic planning group. The ciry may provide financial and staff resources 
to ensure the establishmenr of the strmegic planning groups, and may use 
part of the money received.from the srate under section 15 ro assist in the 
establishment of the targeted neighborhood strmegic plannini groups. 

(e) As part of the process for the development of rhe program, each 
targeted neighborhood strategic planning group shall suhmir assigned priority 
recommendationsfor the revitalization program tu the city and the advisory 
board established under para/iraph (f). 

(j) The city shall establish an urban revitali::::ation action program advi
sory committee to assist the city in developing and implementing the pre
liminary revitalization program. The advisory committee shall consist of 
at leasr two representatives oft he city council appointed by the city council, 
one or more for-profi1 or nonpr{~(it lwusinR developers, one or more rep
resentatives of the business community appoi111ed b.v The city's chamber of 
commerce, and resident represenratives r~fthe targeted neighborhoods. The 
representarives of the targeted neighborhoods shall represe111 a majority 
of the membership of the advisory comminee ond reflect the geographic, 
cultural, racial, and ethnic dh·ersity of rhe targeTed neighborhoods. The 
city may determine the size ol the advisory committee and moy designate 
an existing entity as 1he advisory committee if the entity meets the mem
bership requirements outlined in this subdivision. 

( g) The advisory committee shall work c/ose/_v with ciTy staff in devel
oping and drafting the preliminary revitali:ation program. The advisory 
committee shall be involved in assessini needs, prioriti:ing funds, and 
developing criteria for evaluating program proposals. In developinx the 
preliminary program, the advisory committee shall give consideratfon 10 

the recommendations made by the tarieted neighborhood strategic plan
ning groups. 

(h) The advisory commiuee shall conducr a public hearing and secure 
input from residents qf targeted nei?,hborhoods, business persons, f!,Overn
menral uni rs ajfected by the program. and other orianizations and persons. 

(i) The advisory committee and city stajf may make any changes to the 
preliminary program resulting from testimony Riven at the public hearing. 
The advisory committee must formally recommend to the city council a 
preliminary revitalization program. 

Subd. 4. [CITY APPROVAL OF PROGRAM.] (a) For the purposes of 
this subdivision, "city" means the cities of' Minneapolis and Duluth. 

(b) Before adoption of a revitalization pro/iram under paragraph (c), 
the city must submit a preliminary program to the commissioner, the state 
planning agency, and the Minnesota housinR finance af!,ency for their com
ments. The city may nor adopt the revitalization program until comments 
have been received from the state agencies or 30 days have elapsed without 
response after the program l-vas sent to !hem. Comments received by the 
city from rhe state agencies within the 30-da.v period must be responded 
to in writing by the city before adoption of the program by the city. 

(c) The city may adopt a revitalization program only after holding a 
public hearing after the program has been prepared. Nm ice of The hearing 
must be provided in a neit'spaper of general circulation in the city and in 
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the most widely circulated community newspaper in the targeted neigh
borhoods not less than ten days nor more than 30 days before the date of 
the hearing. 

( d) A certification by the city that a revitalization program has been 
approved by the city council for the targeted neighborhood must be pro
vided to the commissioner together with a copy of the program. A copy of 
the program must also be provided to the Minnesota housing.finance agency 
and the state planning agency. 

(e) A revitalization program for the city may be modified at an.v rime 
by the city council after a public hearing. notice of which is published in 
a newspaper of general circulation in the city and in the targeted neigh
borhood at least ten days nor more than 30 days before the date of the 
hearing. If the city council determines 1hat the proposed modification is 
a significant modification to the program originally certified under para
graph (d), the city council shall implement the revitalization program 
approval and certification process of this subdivision for the proposed 
modification. 

Subd. 5. [CITY OF SAINT PAUL APPROVAL.] /a) Notwithstanding any 
other law, including laws passed by the 1989 legislature, the city of St. 
Paul must use the process under this subdivision for developing and cer
tifying an urban revitalization action program. 

(b) For the purposes of this subdivision, "city" means the cit_v of Saint 
Paul. 

(c) A city may approve a preliminary revitalization program developed 
through a process that includes the citizen participation required under 
subdivision 2 only after holding a public hearing. Notice of the hearing 
must be provided in a newspaper of general circulation in the city and in 
the targeted neighborhoods not less than ten days nor more than 30 days 
before the date of the hearing. After the public hearing and after the city 
has incorporated any changes into the preliminary program as a result of 
the public hearing, the city may approve the preliminary program and 
shall submit the approved preliminary program for final approval to the 
review board. 

( d) After approval, the city shall submit the preliminary program to the 
commissioner, the state planning agency, and the Minnesota housing finance 
agency for their comments. The state agencies have 30 days to provide 
comments to the preliminary program. State agency comments must be 
submitted in writing to the review board established under paragraph (e). 

/e) The city shall establish a city urban revitalization action program 
review board whose purpose is to review the preliminary program sub
mitted by the city, and approve all or portions of the program. The review 
board consists of two city council members who represent targeted neigh
borhoods, two members representing the city's business community appointed 
by the chamber of commerce representing businesses in the city, and three 
residents of targeted neighborhoods appointed by the city council. Two 
members of the house ofrepresentatii'es and one member of the state senate 
appointed by the city's legislative delegation shall be nonvoting members 
of the review board. Nonvoting legislative members of the review board 
shall represent targeted neighborhoods. A member oft he review board may 
not be an elected public official, or in any way be involved in preparing 
or implementing the program or any portion of the program. The review 
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board may require the city to contract for staff assistance in reviewing 
and approving the program. Persons who provide staff assistance to the 
review board may not be city employees or in any way involved in a formal 
or informal organization represenring residenrs of a targeted neighbor
hood. The city may use state money available under section 15 to pay for 
the costs of staffing the review board. 

(/) The review board shall review the city's preliminary program and 
approve all or portions of the program. In reviewin1:: the program, the 
review board shall take into account anv comments submitted b~· state 
agencies under paragraph (d). The reviei;, board may only reject the revi
talization program or portions of the program for the following reasons: 

( 1) the revitalization program does nor include the informarion required 
under subdivision 1; 

(2) the city did nor follow the commu11ity-based process required under 
subdivision 2 for developing the revitalization program; or 

(3) the revitalization program results in undue concemration of targeted 
neighborhood money in a single proposed activity or project. 

The review board may approve all of the preliminary program and submit 
it to the city council for certification under paragraph (g) or submit for 
certification only those specific portions of the program approved by the 
review board. if the review board does not approve a portion of the pro
gram, it shall specify in writing to the city the reasons for not approving 
that portion of the program and any recommendations for changes. If rhe 
review board determines that a portion <f the program needs significant 
changes, it may require the city to implement the community participation 
process under subdivision 2 and state review under this subdivision for 
making changes to that portion <~{ the program. 

( g) The city council may, by formal reso/utio11, certifv only those porrions 
of a program approved by rhe review board under paragraph ({). A cer
tification by the city council that all or portions of a revitalization program 
has been approved by the review board must be provided to the commis
sioner together with a copy of the approved portions of the program. A 
copy of the approved portions of the program musr be submilled ro the 
state planning agency and Minnesota housing finance agency. 

(h) A revitalization program may be modified at a11y rime by the city 
after a public hearing and approval by the review board. Notice of rhe 
public hearing must be published in a new.,paper of general circularion 
in the city and in the targeted neighborhoods not less than ten days nor 
more than 30 days be.fore rhe dare of the hearing. (f rhe review board 
determines that the proposed modification is a significant modification to 
the program originally certified under paragraph (g), it must require rhe 
implementation of the revitalization program approval and certification 
process under this subdivision for the proposed modification. 

Sec. 15. (469.204] [PAYMENT; CITY MATCHING MONEY; DRAW
DOWN; USES OF STATE MONEY.] 

Subdivision I. [PAYMENT OF STATE MONEY.] Upon receipt.from a 
city of a certification that a revitalization program has been adopted or 
modified, the commissioner shall, within 30 days, pa_,. to rhe city the amount 
of state money identified as necessary to implemenr the revitalizarion 



5164 JOURNAL OF THE SENATE [58THDAY 

program or program modification. State money may be paid to the city 
only to the extent that the appropriation limit for the city specified in 
subdivision 2 is not exceeded. Once the state money has been paid to the 
city, it becomes targeted neighborhood money for use by the city in accor
dance with an adopted revitalization program and subject only to the 
restrictions on its use in sections 12 to /8. 

Subd. 2. [ALLOCATION.) Each city of the first class, as defined in 
section 410.01, may receive a part of the appropriations made available 
that is the proportion that the population of such city bears to the combined 
population of such cities of the first class. One city may agree to reduce 
its entitlement amount and to make it available to another city. For the 
purposes of this subdivision the population of each city is determined 
according to the most recent estimates available to the commissioner. Inter
est earned by a city from money paid to the city must be repaid to the 
commissioner annually unless the revitalization program identifies the 
interest as necessary to implement the revitalization program and the 
requirement for city matching money is satisfied with respect to the interest. 

Subd. 3. [CITY MATCHING MONEY; DRAWDOWN AND RESTRIC
TION ON USE OF STATE MONEY.] A city may spend state money only 
if the revitalization program identifies city matching money to be used to 
implement the program in an amount equal to the state appropriation paid 
to the city. A city must keep the state money in a segregated fund for 
accounting purposes. 

Sec. 16. [469.205] [CITY POWERS AND ELIGIBLE USES OF TAR
GETED NEIGHBORHOOD MONEY.] 

Subdivision 1. [CONSOLIDATION OF EXISTING POWERS IN TAR
GETED NEIGHBORHOODS.] A city may exercise any of its corporate 
powers within a targeted neighborhood. Those powers shall include, but 
not be limited to, all of the powers enumerated and granted to any city by 
chapters 462C, 469, and 474A. For the purposes of sections 469.048 to 
469.068, a targeted neighborhood is considered an industrial development 
district. A city may exercise the powers of chapters 469.048 to 469.068 
in conjunction with. and in addition to, exercising the powers granted by 
sections 469.001 to 469.047 and chapter 462C, in order to promote and 
assist housing construction and rehabilitation within a targeted neigh
borhood. For the purposes of section 462C.02, subdivision 9, a targeted 
neighborhood is considered a "targeted area." 

Subd. 2. [GRANTS AND LOANS.] In addition to the authority granted 
by other law, a city may make grants, loans, and other forms of public 
assistance to individuals. for-profit and nonprofit corporal ions, and other 
organizations to implement a revitalization program. The public assistance 
must contain the terms the city considers proper to implement a revitali
zation program. 

Subd. 3. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD MONEY.] 
The city may spend targeted neighborhood money for any purpose autho
rized by subdivision I or 2, except that an amount equal to at least 50 
percent of the state payment under section 15 made to the city must be 
used for housing activities. Use of target neighborhood money must be 
authorized in a revitalization program. 

Sec. 17. (469.206) [HAZARDOUS PROPERTY PENALTY.] 

A city may assess a penalty up to one percent of the market value of 
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real property, including any building located within rhe city that the city 
determines to be hazardous as defined in section 463.15, subdivision 3. 
The city shall send a written notice to the address to i,vhich the property 
tax statement is sent at least 90 days before it may assess the penalty. If 
the owner of the property has not paid the penaltv orfixed the property 
1-vithin 90 days after receiving notice of the penalty, the penalry is consid
ered delinquent and is increased by 25 percent each 60 days the penalty 
is not paid and the property remains hazardous. For the purposes (~( this 
secrion, a penalty that is delinquent is considered a de/inqueJJT property 
rax and subject ro Minnesota Statutes. chapters 279, 280. and 281, in the 
same manner as delinquent property taxes. 

Sec. 18. [469.207] [ANNUAL AUDIT AND REPORT.] 

Subdivision I. [ANNUAL FINANCIAL AUDIT.] In 1989 and subse
quent years, at the end of each calendar yea,; the /egislar ive auditor shall 
conduct a financial audit to review the spendin?, of state money under 
sections 12 to 18. Before spending slate money to implement a re\·italization 
program, the city mus! consult 11'ith the legislative auditor to determine 
appropriate accounting methods and principles that 1\'i/1 assisI The le?,fa
lative auditor in conducting its financial audit. The results of1hefi11ancia! 
audit must be submitted to the legislative uudi1 commfasion, the commis
sioner, the state planning agency, and the Minnesota housing finance agency. 

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a revi
talization program in a calendar year must, by March I of the succeeding 
calendar year, provide a detailed report on the revitalization program or 
programs being implemenred in the city. The report must describe the 
status of the program implementation and analyze whe1her the i111ended 
outcomes identified in sett ion 14, subdivision 1, clause (4 ), are being 
achieved. The report must include at least the fol/mvin?,: 

(I) rhe number of housing units, including lost units, removed, created, 
lost, replaced, relocated, and assisted as a result of the program. The level 
of rent of the units and the h1Come l~f the households affected must be 
included in the report; 

(2) the number and type of commercial establishments removed, created, 
and assisted as a result of a revitalization program. The report must include 
information regarding the number of new jobs created by category, whether 
the jobs are full-time or part-time, and the salary or ivage levels of both 
new and expanded jobs in the ajfected commercial establishments; 

(3) a description of a statement of the cost of the public imprO\·ement 
projects that are part of the program and the number vfjobs created for 
each $20,000 of money spent on commercial projects and applicable public 
improvement projects; 

(4) the increase in the tax capacity for the city as a result oft he assistance 
to commercial and housing assistance; and 

(5) the amount of private investment that is a result of the use of public 
money in a targeted neighborhood. 

The report must be submitred to the commissione,; the Minnesota housing 
finance agency, the state planning agency, and the legislative audit com
mission, and must be available to the public. 

Sec. 19. [REVITALIZATION PROGRAM MONITORING.] 
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The commissioner of the state planning agency, in consultation with 
other appropriate state agencies, shall monitor the planning, development 
and implementation of the urban revitalization action program. The com
missioner shall determine if: 

( 1) the process used for developing the programs is providing adequate 
neighborhood participation in the planning, drafting and implementation 
of the programs; 

(2) the programs are effectively achieving the statutory objectives and 
the objectives outlined in the programs themselves; and 

(3) private funding is being used to partially fund the activities estab
lished under the programs. 

The state planning agency shall provide an interim report to the legis
lature by January 1, 1990, with a final report of itsfindh1gs due b_v January 
1,1991. 

Sec. 20. [COMMUNITY SOCIAL AND ECONOMIC NEEDS.] 

The commissioner of the state planning agency, in consultation with 
representatives of cities, counties, and school districts, shall identifv sig
nificant social and economic needs in the communities throughout the state, 
including the future needs of the cities of the first class. The identification 
of the needs must be done on a county by county basis using demographic 
characteristics that will allow social and economic needs to be thoroughly 
demonstrated. When possible, the commissioner shall also identifv the 
needs of all cities with populations of 2,500 or more people. 

The demographic, economic, and other data utilized in identifying the 
social and economic needs shall be maintained in a data base that is 
accessible to legislators, researchers. and representatives of local govern• 
ments, The commissioner shall provide an interim report on its findings 
to the legislature by January 1, 1990, with a final report by January 1, 
1991. 

Sec. 21. [REPEALER.] 

Laws 1987, chapter 386, article 6, sections 4, 5, 6, 7, 8, 9, JO and 11, 
and Laws 1987, chapter 384, article 3, section 22, are repealed, provided 
that actions taken under those provisions prior to the effective date of this 
chapter with respect to any program or to a targeted neighborhood are 
ratified and affirmed and must be treated as if validly taken under the 
provisions of sections 12 to 18. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 12 to 18 and 21 are effective the day after final enactment, 
provided that the provisions of sections 12 to 15 and 16, subdivisions 2 
and 3, shall not apply to any program funded by the state in fiscal year 
1988. 

ARTICLE 7 

YOUTH EMPLOYMENT AND HOUSING PROGRAM 

Section 1. Minnesota Statutes 1988, section 268 .361, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means 
a public agency or a nonprofit organization that can demonstrate an ability 
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to destgn implement a program for education and training services provided 
to targeted youth. Eligible organizations may include local jurisdictions, 
public school districts, private nonsectarian schools. post-secondary edu
cational institutes. alternative schools, community groups. and labor 
organizations. 

Sec. 2. Minnesota Statutes 1988. section 268.361, is amended by adding 
a subdivision to read: 

Subd. 4a. (PROGRAM.) "Program" means the services and activities 
per.formed ur contracted.for by an eliiible organization for 1,vhich a grant 
has been receired or for which a granl application has been submitted to 
the commissioner. 

Sec. 3. Minnesota Statutes 1988. section 268.362, is amended to read: 

268.362 [PLA~l~ll~IG GRANTS.] 

The commissioner shall make grants ef "I' lo $2G,GGG to eligible orga~ 
nizations for tfle destgn et programs to provide education and training 
services to targeted youth. The purpose of these programs is to provide 
specialized training and work experience to at-risk targeted youth who have 
not been served effectively by the current educational system. The programs 
are te -ee Elesigned to include a work experience component with work 
projects that result in the rehabilitation or construction of residential units 
for the homeless. Two or more eligible organizations may jointly apply for 
a planning grant. The commissioner shall administer the grant program. 

Interested eligible organizations must apply to the commissioner for the 
grants. The advisory committee must review the applications and provide 
to the commissioner a list of recommended eligible organizations that the 
advisory committee determines meet the requirements for receiving a p-l-afl-
fl-ifl.g grant. +fie eommissionef 5fl-lH-t-se-l-eet ffo.ffl -t-he eommittee •~; 1-is-t at -least 
futt< ergaai,a!ieas le fe€ei¥e tl,e rlanaiag ~ with at leits+ eae e,ga
ai,atiea 1-.1 itt eaelt ef tl,e ~ ef MiaaeareIL iHttl £t-c l'atJ.l iHttl twe 
ergani,atiens loeate<letlffiitle tfle metrerelitaa area detiOO<l itt se€lien 473. 121, 
subdi, ision ~ 

Sec. 4. Minnesota Statutes 1988, section 268.364. is amended to read: 

268.364 !PROGRAM PURPOSE AND DESIGN.] 

Subdivision I. I PROGRAM PURPOSE. [ The grants awarded under sec
tion 268.362 are for tl,e destgnef a youth employment and training program 
directed at targeted youth who are likely to be at risk of not completing 
their high school education. Each program destgn must include education, 
work experience, and job skills components. 

Subd. 2. [EDUCATION COMPONENT.] A program destgn must contain 
an education component that requires program participants w-lte ft8-¥e -net 
eemflleteEI to complete their secondary education -t-e '6e CAFelleG: in a tra
ditional public or private secondary school, a suitable alternative school 
setting, or a GED program. Program participants must be working toward 
the completion of their secondary education or literacy advancement. 

Subd. 3. !WORK EXPERIENCE COMPONENT.] A work experience 
component must be included in each program destgn. The work experience 
component must provide vocational skills training in an industry where 
there is a viable expectation of job opportunities and a training subsidy or 
stipend may be provided to program participants. The wage or stipend must 
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be provided to participants who are recipients of public assistance in a 
manner or amount which will not reduce public assistance benefits. The 
work experience component must be designed so that work projects result 
in the expansion or improvement of residential units for homeless persons 
and very low income families, and must include direct supervision by 
individuals skilled in each specific vocation. +he program eesigft -
-ifl.€.luee ftft e1tarn.iHati0H e.f hew, Program participants may earn credits toward 
the completion of their secondary education from their participation in the 
work experience component. 

Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readiness 
skills component must be included in each program eesigft. The component 
must provide program participants with job search skills, placement assis
tance, and other job readiness skills to ensure that participants will be able 
to compete in the employment market. 

~ ~ [ELIGIBLE PROGRAM PROVIDERS.[ ,'\ p,eg,affi eesigft 
- tttettt<le the e"amiaatiaa .,. the lyj>eS .,. e,gaaizatiea:; tilal welfl<I 
aemiaiste, aft0 eperate the prngrnm. +he lyj>eS ef e,gaaieatieas ellaffiiaea 
- tttettt<le ptthli€ selteel aistriets, J'ffi'ftlt' aeaseeta,iaa sel,eols, alter
flfttwe seheolt;, leeitl jttrisElietieHs, hetisiH:g reJ-a.tee.~. eommHHit)' gt=ettpS, 
atte .J-abe-f organizations. et= a je-i-A-t et+ef-t £l-ffiefl-g t-we 0f fflffl'e ef these, 
erganiz:ations. 

Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to read: 

268.365 [HOUSING FOR HOMELESS.] 

Subdivision I. [WORK PROJECT REQUIREMENT.] The work expe
rience component of the youth employment and training program described 
in section 268.364 must include work projects that provide residential units 
through construction ef, rehabilitation, or improvement for the homeless 
and families with very low incomes. 

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that become 
available through the empleymeHt ttttt:I trainiHg program must be allocated 
in the following order: 

(I) homeless families with at least one dependent; 

(2) other homeless individuals: 

(3) other very low income families and individuals; and 

(4) families or individuals that receive public assistance and that do not 
qualify in any other priority group. 

Subd. 3. [ACQUISITION OF HOUSING UNITS.] The prngrnm eesigft 
ffil::l-St-tttettt<iean e~rnmi0ati0H ef the meaRSe-f aequiriHg eligible organization 
receiving a grant under section 268.362 shall acquire property or buildings 
for the construction or rehabilitation of residential units at the lowest pos
sible cost. +he e1rnmi0atieH flttt5-t tH€-l-tt4e the re¥teW, ef Possible sources 
of property and funding lhrnugh feee,al. st!He,er!eefl-1 agea£ies, iH€1Heiag 
include the federal Department of Housing and Urban Development, Farm
ers Home Administration, Minnesota housing finance agency, and the local 
housing authority. 

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The program 
eesigft must address how to manage these residential units, including the 
source of financing for the maintenance costs of the buildings. Any man
agement plan must include the participation of the residents and local 
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established neighborhood groups. 

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to read: 

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING 
GRANTS.] 

An organization that is awarded a 13laRRiRg grant tifleef see!tt>R 268.362 
shall prepare and submit a an annual report to the commissioner by laR""'Y 
~-1--9&9 September I of each year. The report must add,ess eael, include 
a discussion of the following: 

(I) the methed process used for encouraging the participation of the 
targeted youth in the geographic area surrounding the organization receiv
ing the grant; 

(2) the support services and social services that targeted youth fe<tt!tfe 
&ft6 the fftetHtS et: )3FOVi8iAg t-has-e seniees ffi )3FSgFaFA 13aFtiei13ants received 
under the program. Services may include client needs assessment. preem
ployment skills such as basic job skills and behavior, and intermediate 
needs such as education and chemical dependency treatment; 

(3) the type and degree of work experience that program participants 
fftttS-t paFtieipate tft received, including real work experience in both voca
tional and nonvocational settings; 

(4) the amount of training subsidy or stipend that each participant skettl<i 
t=eee+Ye received while participating in the work experience component. 
The subsidy or stipend must reflect prevailing wage and benefits standards 
appropriate for preapprenticeship training unless a participant's receipt of 
public assistance is affected. The subsidy or stipend should be structured 
to include incentives for progress toward increasing job skills and com• 
pleting secondary education; 

(5) the identi~ieatien aRd means of providing the necessary job readiness 
skills s,, ffift! to program participants who have completed the work expe
rience and educational components of the program may ha¥e so they have 
the ability to compete in the job market. These job search skills may include 
skills assessment, job search and selection, application preparation and 
assistance in preparing for job interviews; 

(6) the methods ffift!may be used to assist in placing program participants 
in suitable employment. The methods should include means of involving 
state government, businesses, labor organizations. community groups, and 
local jurisdictions in assisting in the placement; 

(7) a j>lilft the process used for evaluating the program, including the 
necessary data elements ffift! ffl½ISt be collected from program participants 
after they have completed the program le meniteFfor monitoring the success 
of the program; 

(8) the method used to maximize parental involvement in the program; 

(9) the identi•ieatieR af existing public and private programs that may 
be were utilized by the program to avoid duplication of services; 

( I 0) the ideRli•ieatieR ef regional characteristics Iha! mayt>ffea affected 
the operation of the program in the specific region where the organization 
is located; 

( 11) the ielentiH:eation Oft6 means of addressing the special needs of 
priority groups of targeted youth, wl>ieh gffit>!'S may tfle!tt<le including: 
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(i) persons who are responsible for at least one dependent; 

(ii) persons who are pregnant; 

[58THDAY 

(iii) persons who are or have been subject to any stage of the criminal 
justice system and who may benefit from receiving employment and training 
services in overcoming barriers to employment resulting from a record of 
arrest or conviction; 

(iv) persons receiving income maintenance services and social services. 
including chemical dependency treatment, vocational rehabilitation ser
vices. and protection services; 

(v) persons who reside on a farm who personally derive or whose family 
derives a substantial portion of their income from farming, lack nonfarm 
work skills, or have limited access to vocational education or work expe
rience opportunities; 

(vi) homeless youth; and 

(vii) minors who that are not financially dependent on a parent or a 
guardian; 

( 12) east estimales costs for each of the components of the program; and 

(13) the identification of the funding sources other than state appropri-
ations that ~ l>e were used to support the program. 

Sec. 7. Minnesota Statutes 1988, section 268.367, is amended to read: 

268.367 [REPORT.] 

The commissioner shall prepare and submit a an annual report to the 
legislature and the governor by 1-ebrnary January 15, +989 of each year, 
that outlines +he Wff0ttS flFO£F8FH designs summarizes the annual reports 
submitted by the organizations that received riaRRiRg grants. The report 
- may also include recommendations on whi€l1 eemre•e•ls <>f th<, 
improving the program Elesigns at=e ffl6S-t suitable~ meeting to better meet 
the needs of targeted youth. The advisory committee must participate in 
the preparation of this report and in the formulation of ll½e any 
recommendations. 

Sec. 8. [1990 REPORT.] 

The annual report for /990 required under Minnesota Statutes, section 
268.367, must include specific recommendations on whether the program 
should be continued on a permanent basis and. if continued, the state 
agency that should administer the program. In preparing this report and 
the recommendations, the commissioner of the state planning agency must 
consult with the eligible organization receiving a grant under section 9 
and the advisory committee. 

Sec. 9. [DEMONSTRATION GRANTS.] 

Notwithstanding Minnesota Statutes, section 268.362, the commissioner 
of the state planning agency sha/1 award two demonstration grants to 
eligible organizations, as defined in Minnesota Statutes. section 268.36/. 
subdivision 4, based on criteria established in the report required under 
Laws 1988, chapter 686, article 3, section 7. To achieve a demonstration 
grant under this section, the eligible organization must match the grant 
money with at least an equal amount of nonstate money. The commissioner 
of finance must verify that the eligible organization has matched the grant 
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money. 

ARTICLE 8 

HOUSING IMPACT REPORT 

Section I. [504.331 [DEFINITIONS.] 

5171 

Subdivision 1. I SCOPE.] The defini1io11s in this section apply to sections 
I to 3. 

Subd. 2. [CITY.] "City" means a city <~l the first class as defined in 
secUon 410.01. The term "city" also includes, ivhere applicable, a port 
authority, economic dei·elopmenl authority, a housing and redevelopment 
authority, or any development agency established under chapter 469 which 
share common boundaries with !he city. 

Subd. 3. !DISPLACE.) "Displace" means to demolish, acquire for or 
convert to a use other than lmv-income housing, or to provide or spend 
money that directly results in the demolition, acquisition, or conversion of 
housing to a use other than lmv-income housing. 

"Displace" does not include providing or spending money that directly 
results in: (i) housing improvements made to comply \t'ith health, housing, 
building, fire prevention, housing maintenance, or energy codes or stcm
dards of the applicable government unit; (ii) housing improvements tu make 
housing more accessible to a handicapped person; or (iii) the demolition, 
acquisition, or com·ersion of housing for the purpose of creating owner
occupied housing that consists of no more than four units per structure. 

Subd. 4. [GOVERNMENT UNIT. I "Government unit" means a state 
agency; a public or private agency, corporation, or entity receiving a 
direct appropriation from the state for the purpose of a project thlll \vould 
displace low-income housing in a city; or a general or special purpose 
unit of government in the state, including a city, county, and county housing 
and redevelopment authority. 

S11bd. 5. [LOW-INCOME HOUSING.] "Low-income housing" means 
rental housing with a rent less than or equal to 30 percent of 50 percent 
of the median income for the county in which the rental housing is located, 
adjusted by size. "low-income housing" also includes rental housing that 
has been vacant for less than two years, that was low-income housinx 
when it was last occupied, and that is not condemned as being unfit for 
human habitation by the applicable government unit. 

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes rental apart
ments, rooms, and housing; board and lodging units; rooms in single
occupancy buildings and hotels that offer to be used as the sole residence 
of the occupant; transitional housing; and shelters. Rental housing does 
not include transitional housing located within a floodplain or communitv 
based residential facilities. • 

Subd. 7. [REPLACEMENT HOUSING.) "Replacement housing" means 
rental housing that is: 

( J) the lesser of (i) the number and corresponding size of low-income 
housing units displaced, or (ii) sufficient in number and corresponding 
size of those low-income housing units displaced to meet the demand for 
those units; 

(2) low-income housing for the greater of 15 years or the compliance 
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perfod of the federal low-income housing tax credit under United States 
Code, title 26, section 42(i)( I), as amended. This section dues not prohibit 
increases in rent to cover operating expenses: 

(3) in at least standard condilion; and 

(4) located in the city where the displuced low-income housing units 
were located. 

Replacement housing may be provided as newly constructed housing, 
or rehabUitated or rent subsidized existing housin~ that does not already 
qualify as lm1•-income housing. 

Subd. 8. [SIZE.] "Size" means the number of bedrooms in a housing 
unit. 

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.] 

Subdivision I. [ANNUAL REPORT REQUIRED.] A government unit 
shall prepare an annual housing impact report for each year in which the 
government unit displaces ten or more units of low-income housing in a 
cit)' of the first class as de.fined in section 4 JO.OJ. 

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT. I A govern
ment unit subject to this section must prepare a draft annual housing impact 
report for review and comment by interested persons. The draft report must 
be completed by January 31 of the year immediately following a year in 
which the ?,Overnment unit has displaced ten or more units of low-income 
housing in a city. 

Subd. 3. [CONTENTS. l The draft and final annual housinf? impact 
reports must include: 

(I) identification of each low-income housing unit that was displaced 
in the previous year in the city where housing was displaced by the gov
ernment unit, including the unit's address, size, and rent; the number of 
persons who could have occupied the unit; the condition the unit was in, 
and whether it was habitable at the time of displacement; the owner of the 
unit; n.i/1ether it was owner occupied; and how and when it was displaced; 

(2) identification of each unit of replacement housing provided in the 
previous year in the city, including the unit's address, size, and rent; the 
number of persons who could occupy the unit; the owner of the unit; 
whether it is owner occupied; and an identification of the displaced low
income housing unit that was replaced by the unit of replacement housing; 

( 3) analysis of the supply of and demand for all sizes of /ow-income 
housing units, by size and rent, in the city; 

(4) determination of whether there is an adequate supply of available 
and unoccupied low-income housing units to meet the demand for all sizes 
of low-income housing, by size and rent, in the city where housing has 
been displaced by the government unit; 

(5) estimation of the cost of providing replacement housing for low
income housing not in adequate supply to meet the demand for all sizes 
of low-income housing, by size and rent, in the city where housing has 
been displaced by the government unit; and 

(6) analysis of the government unit's compliance with the replacement 
plans of previous housing annual impact reports and project housing impact 
statements. 
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Subd. 4. [REPLACEMENT PLAN.] !/'there is an inadequate supply of 
available and unoccupied low-income housing units ro meet the demand 
for the replacement housing in the 6f.v where housing has been displaced 
by the government unit, !he drtf/i and final wmual housing impact reports 
must include a plan for providing the replacement housing within 36 months 
follmving the date of the final annual housing impact report. 

Subd. 5. [NOTICE: REQUEST FOR COMMENTS.] A government unit 
subject to this section must prm'idt' for public inp11t in preparini the annual 
housing hnpact report, including a public comment period and a public 
hearing. The guw:rmnent unir must publish notice of its draft annual hous
ing impact report in a newspaper <~l general circulation in the city h_Y the 
d,:adline for completion qf the draji annual housing irnpact report. The 
notice must include a request for comments on the dra.fi annual lwusing 
impact report within the 30 days follmvini the notice, and the date, time, 
and location of the public hearing on the draft annual housinx irnpact 
report, to be held within 15 to 30 daysfollowing the date<~{ notice. Copies 
of the notice must be sent to the neighborhood and citizen participation 
Organizations, district planning councils, housing referral and il{formath>n 
services, shelters, homefrss and tenants ach-ocacy groups, and legal aid 
offices in the city H'here the displaced !ow-income housing 1-vas located. 
Copies (~f the notice and the draft annual housing impact report must be 
submitted to the state planning agency and !he Minnesota lwusingjinance 
agency. 

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In preparing 
and approving a final annual housing impact report, a governmenJ unit 
subject to this section must consider comments received during the comment 
perfod and at the public hearini on the draft report. The final report shall 
be prepared within 30 days following the deadline for receipt q( comments 
on the draft annual housing impact reporl. The government unit shall 
publish notice of the final annual housini impact reporl in a newspaper 
of general circulation in the city. Copies of the notice must be sent to 
neighborhood and citizen participation organizations, district planning 
councils, housing referral and information sen'ices, shelters, homeless and 
tenants advocac_v iroups, and legal aid offices in the city where the dis
placed low-income housing l1.'as localed. Copie.<; qf"the notice and the drafl 
annual housing impact report must be submitted to the state planning 
agenc_v and the Minnesota housing finance agency. 

Sec. 3. [504.32] [REPLACEMENT HOUSING REQUIRED.] 

A government unit which displaces ten or more units of low-income 
housing in a cify of the first class as defined in section 410.01 and is 
subject to section 2 mus! provide the replacement housing within 36 months 
following the date of the final annual housing impact report, unless there 
is an adequate supply of available and unoccupied lmr-income housing 
units to meel the demand for the replacement housing in !he city where 
housing has been displaced by the government unit." 

Delete the title and insert: 

"A bill for an act relating to community development; authorizing the 
establishment of affordable housing programs under the administration of 
the Minnesota housing finance agency; establishing a neighborhood pres
ervation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines: authorizing a 
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housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; revising certain housing receivership provisions; providing a limited 
right of entry to secure vacant or unoccupied buildings; providing for city 
housing rehabilitation Joan programs; establishing the community and 
neighborhood development organization program; establishing a child 
development program; authorizing a neighborhood revitalization program; 
establishing a youth employment and housing program; requiring housing 
impact reports and replacement housing under certain conditions in cities 
of the first class; imposing penalties; amending Minnesota Statutes 1988, 
sections 268.361. subdivision 4. and by adding a subdivision; 268.362; 
268.364; 268.365; 268.366; 268.367; 282.0 I. subdivision I; 462A.03. by 
adding a subdivision; 462A.05. subdivisions 24 and 27, and by adding 
subdivisions; 462A.2 l, subdivisions 4k and 12, and by adding subdivisions; 
462C.02, by adding subdivisions; 462C.05, by adding a subdivision; 463.15, 
subdivisions 3 and 4; 463.16; 463.161; 463.17; 463.20; 463.21; 463.22; 
469.007; 469.012, subdivision I; 504.255; 504.26; 566.17; 566.175, sub
division I; 566.29, subdivisions I and 4, and by adding subdivisions; 
580.04; 580.12; 580.23. subdivision I; 580.24; 581. JO; 582.03; and 582.30, 
subdivision 2; Laws 1974, chapter 285, sections I, 2, 3, 4, and by adding 
a section; proposing coding for new law in Minnesota Statutes, chapters 
16B; I J6J; 129A; 363; 462A; 462C. 13; 469; 504; 566; and 582; repealing 
Minnesota Statutes I 988, section 474A.081, subdivision 3; Laws I 974, 
chapter 35 I. sections I to 4, as amended; Laws 1975, chapter 260, sections 
I to 5; and Laws 1987. chapters 384, article 3. section 22; and 386, article 
6, sections 4 to 11 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Ember D. Reichgott, 
John Bernhagen, Jim Gustafson, Linda Berglin 

House Conferees: (Signed) Rich O'Connor. Tom Osthoff, Andy Dawkins, 
Ben Boo. Wally Sparby 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 522 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.E No. 522 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W 
Piper 
Pogcmillcr 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS . CONTINUED 

S.F. No. 262 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 262 

A bill for an act relating to protection of groundwater; protecting sensitive 
areas; promoting and requiring certain best management practices; provid
ing financial assistance for certain groundwater protection activities; autho
rizing local government groundwater and resource protection programs; 
establishing a joint legislative committee on water; providing for deter
mination of water research needs; developing a water education curriculum; 
regulating wells, borings, and underground drillings and uses; regulating 
water conservation, water appropriations, and setting fees; establishing 
regulations, enforcing violations, and establishing civil and criminal pen
alties for violations relating to pesticide, fertilizer, soil amendment, and 
plant amendment manufacture, storage, sale, use, and misuse; providing a 
mechanism to aid cleanup and response to incidents relating to agricultural 
chemicals; providing a task force relating to sustainable agriculture; pro
viding penalties; appropriating money; amending Minnesota Statutes 1988, 
sections 18B.01, subdivisions 5, 12, 15, 19, 21, 26. 30, and by adding 
subdivisions; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, sub
divisions I, 3, and 4; 18B.26, subdivisions I, 3, 5, and by adding a 
subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, 
subdivisions I, 3 and 7; 18B.34, subdivisions I, 2 and 5; 18B.36, subdi
visions I and 2; 18B.37, subdivisions I, 2, 3, and 4; 40.42, by adding a 
subdivision; 40.43, subdivisions 2 and 6; 43A.08. subdivision I; 105.41, 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; I 10B.04, 
subdivision 6; 115B.20; 116C.41, subdivision I; 144.381; 144.382, sub
division I, and by adding a subdivision; and 473.877, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; 40; 
and 144; proposing coding for new law as Minnesota Statutes, chapters 
l 8C; I 8D; l 8E; 103A; 103B; 103H; and I 031; repealing Minnesota Statutes 
1988, sections 17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 
18B.20; 18B.21; 18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, sub
division 3; and 156A.0I to 156A. ll. 

May 22, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 262, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 262 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

CHAPTER 103H 

GROUNDWATER PROTECTION 

[58THDAY 

Section I. [103H.00I] [DEGRADATION PREVENTION GOAL.] 

It is the goal of the state that groundwater be maintained in its natural 
condition, free from any degradation caused by human activities. It is 
recognized that/or some human activities this degradation prevention goal 
cannot be practicably achieved. However, where prevention is practicable, 
it is intended that it be achieved. Where it is not currently practicable, the 
development of methods and technology that will make preve111ion prac
ticable is encouraged. 

Sec. 2. [l03H.005] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. 

Subd. 2. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
a pesticide, fertilize,; plant amendment, or soil amendmenr. 

Subd. 3. [HEALTH RISK LIMITS.] "Health risk limits" means a con
centration of a substance or chemical adopted by rule of the commissioner 
of health that is a potential drinking water contaminant because of a 
systemic or carcinogenic toxicological result from consumption. 

Subd. 4. [BEST MANAGEMENT PRACTICES.] "Best management 
practices" means practicable voluntary practices that are capable of pre
venting and minimizing degradation of groundwater. considering economic 
factors, availability, technical feasibility, implementability, effectiveness, 
and environmental effects. Best management practices apply to schedules 
of activities; design and operation standards: restrictions of practices; 
maintenance procedures; management plans; practices to prevent site 
releases, spillage, or leaks; application and use of chemicals; drainage 
from raw material storage; operating procedures; treatment requirements; 
and other activities causing groundwater degradation, 

Subd. 5. [COMMON DETECTION.] "Common detection" means detec
tion of a pollutant that is not due to misuse or unusual or unique circum
stances, but is likely to be the result of normal use of a product or a 
practice, 

Subd. 6. [DEGRADATION.] "Degradation" means changing ground
water from its natural condition by human activities, 

Subd. 7. [FERTILIZER.] "Fertilizer" has the meaning given in article 
6, section 2, subdivision II. 

Subd. 8. [GROUNDWATER.] "Groundwater" means groundwater as 
defined in section II 5 .OJ. subdivision 21. 

Subd. 9. [PESTICIDE.] "Pesticide" has the meaning given in section 
I SB.OJ, subdivision I 8. 

Subd. JO. [PLANT AMENDMENT.] "Plant amendment" has the mean
ing given in article 6, section 2, subdivision 25. 

Subd. I I. [POLLUTANT.] "Pollutant" means a chemical or substance 
for which a health risk limit has been adopted. 
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Subd. 12. [POLLUTION.) "Pollution" means degradation of ground
water by a pollutant. 

Subd. 13. [SENSITIVE AREA.] "Sensitive area" means a geographic 
area defined by natural features where there is a significant risk of ground
water degradation from activities conducted at or near the land surface. 

Subd. 14. [SOIL AMENDMENT.] "Soil amendmem" has the meaning 
given in article 6, section 2, subdivision 34. 

Subd. 15. [WATER RESOURCE PROTECTION REQUIREMENTS.] 
"Water resource protection requirements" means requirements adopted by 
rule for one or more pollutants intended to prevent and minimize pollution 
of groundwater. Water resource protection requirements include design 
criteria, standards, operation and maintenance procedures, practices to 
prevent releases, spills, leaks, and incidents, restrictions on use and prac
tices, and treatment requirements. 

PROTECTION OF SENSITIVE AREAS 

Sec. 3. [103H. IOI] [PROTECTION OF SENSITIVE AREAS.] 

Subdivision I. [CRITERIA FOR DETERMINATION OF SENSITIVE 
AREAS.] The commissioner of natural resources in consultation with the 
Minnesota geological survey, soil and water conservation districts, local 
water planning authorities, and other interested parties shall develop spe
cific criteria for identifying sensitive groundwater areas and adopt the 
criteria by rule. 

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis
sioner of natural resources shall, in consultation with the Minnesota geo
logical survey, identify the location of sensitive areas by mapping and 
other appropriate methods after consulting the Minnesota geological sur
vey. soil and water conservation districts. and local water planning 
authorities. 

Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS.] 
The commissioner of natural resources shall: 

I I) notify political subdivisions with planning or zoning authority and 
provide maps and other materials that show where sensitive areas are 
located and indicate the type of risk of groundwater degradation that may 
occur from activities at or near the surface; and 

(2) publish notification of sensitive areas in a newspaper of general 
circulation in the county where the sensitive areas are located. 

Subd. 4. [INFORMATION GATHERING.) The commissioner of natural 
resources shall coordinate the collection of state and local information to 
identify sensitive areas. Information must be automated on or accessible 
to systems developed at the land management information center of the 
state planning agency. 

Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] /a) The com
missioner of agriculture for pollution resultingfrom agricultural chemicals 
and practices and the pollution control agency for other pollutants must 
consider the type of risk identified under subdivision 3 when adopting best 
management practices, water resource protection plans, and water resource 
protection requirements to prevent and minimize groundwater degradation 
in sensitive areas. 
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(b) To prevent and minimize groundwater degradation, state agencies 
must consider the type of risk identified under subdivision 3 when under
taking an activity within a sensitive area. 

Subd. 6. [ACTIONS BY REGULATING AUTHORITIES.] Upon adop
tion of a comprehensive local water plan as defined in chapter I JOB or a 
water management plan under chapter 473, a regulating authority must 
take into account the plan and any geological assessments referenced in 
the plan when taking appropriate actions in sensitive areas. 

Subd. 7. [STATE AGENCIES.] Each state agency that has a program 
affecting activities that may cause or contribute to groundwater pollution 
shall identify and develop best management practices to ensure that the 
program is consistent with and is effective in achieving the goal of section 
I. For those activities which may cause or contribute to pollution of 
groundwater. but are not directly regulated by the state, best management 
practices shall be promoted through education, support programs, incen
tives, and other mechanisms. 

Sec. 4. ( 103H. l05] [CONSERVATION EASEMENTS TO PROTECT 
SENSITIVE AREAS.] 

(a) Agricultural land within a sensitive area identified in section 3, 
subdivision 2, or by the board of water and soil resources and land in or 
immediately surrounding a sinkhole is marginal agricultural land for pur
poses of section 40.43, subdivision 2. and is eligible for the conservation 
reserve program under section 40.43. 

(b) Notwithstanding section 40.43, subdivision 2. clauses (2) and (5), 
and subdivision 4. the board of water and soil resources may authorize 
acquisition of hillside easements that restrict hillside pasturing or grazing 
of livestock. 

Sec. 5. [ 103H. l ll] [LIABILITY AFTER PROTECTION OF SENSI
TIVE AREA.] 

(a) A landowner within a sensitive area. identified under section 3, has 
a complete defense to liability for degradation of groundwater caused by 
surface water from the sensitive area recharging groundwater if: 

( J) the landowner's portion of the sensitive area is subject to a plan 
adopted by the soil and water conservation district to protect the ground
water from degradation through surface water recharge; 

(2) the projects and practices required by the plan have been implemented 
and have been certified as having been implemented by the soil and water 
conservation district; 

/3) the projects and practices required by the plan are maintained accord
ing to the plan; and 

(4) the landowner has not allowed unlawful practices on the property 
that disrupt the projects and practices required by the plan. 

(b) The soil and water conservation district's plan must include appro
priate best management practices and water resource protection requirements. 

Sec. 6. [103H.151] [BEST MANAGEMENT PRACTICES.] 

Subdivision I. [DEVELOPMENT BY POLWTION CONTROL AGENCY.] 
Except as provided in subdivision 2 for agricultural chemicals and prac
tices, the pollution control agency in consultation with local water planning 
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authorities shall develop best management practices for the prevention of 
groundwater degradation for specific activity categories. The pollution 
control agency shall contact and solicit comments from affected persons 
and businesses in developing the best management practices. The pollution 
control agency must publish notice and also solicit comments and rec
ommendations from state agencies and local governments affected by or 
regulating the activities. 

Subd. 2. [AGRICULTURAL CHEMICAL BEST MANAGEMENT 
PRACTICES.] The commissioner of agriculture in consultation with local 
water planning authorities shall develop best management practices for 
agricultural chemicals and practices. The commissioner shall give public 
notice and contact and solicit comment from affected persons and busi
nesses interested in developing the best management practices. 

Subd. 3. [EDUCATION AND PROMOTION.) The commissioners of the 
pollution control agency and agriculture, in conjunction with the board of 
water and soil resources, soil and water conservation districts, and the 
Minnesota extension service, must promote best management practices and 
provide education about how the use of best management practices will 
prevent, minimize, reduce, and eliminate the source of groundwater deg
radation. The promotion and education shall include demonstration projects. 

GROUNDWATER QUALITY MONITORING 

Sec. 7. [103H.175] [GROUNDWATER QUALITY MONITORING.] 

Subdivision I. [MONITORING RESULTS TO BE SUBMITTED TO 
THE ENVIRONMENTAL QUALITY BOARD.) The results of monitoring 
groundwater quality by state agencies and political subdivisions must be 
submitted to the state planning agency. 

Subd. 2. [COMPUTERIZED DATA BASE.) The state planning agency 
shall maintain a computerized data base of the results of groundwater 
quality monitoring in a manner that is accessible to the pollution control 
agency, department of agriculture. department of health, and department 
of natural resources. The state planning agency shall assess the quality 
and reliability of the data and organize the data in a usable format. 

HEALTH RISK LIMITS 

Sec. 8. [ 103H.201) [HEALTH RISK LIMITS.] 

Subdivision I. [PROCEDURE.] (a) If groundwater quality monitoring 
results show that there is a degradation of groundwater, the commissioner 
of health may promulgate health risk limits under subdivision 2 for sub
stances degrading the groundwater. 

(b) Health risk limits shall be determined by two methods depending on 
their toxicological end point. 

(c) For systemic toxicants that are not carcinogens, the adopted health 
risk limits shall be derived using United States Environmental Protection 
Agency risk assessment methods using a reference dose, a drinking water 
equivalent, an uncertainty factor, and afactor for relative source contam
ination, which in general will measure an estimate of daily exposure to 
the human population, including sensitive subgroups, that is unlikely to 
result in deleterious effects during long-term exposure. 

( d) For toxicants that are known or probable carcinogens, the adopted 
health risk limits shall be derived from a quantitative estimate of the 
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chemical's carcinogenic potency published by the United States Environ
mental Protection Agency's carcinogen assessment group. 

Subd. 2. [ADOPTION.] ( a) Health risk limits shall be adopted by rule. 

(b) If the commissioner determines that emergency conditions exist and 
the public health and welfare require the health risk limits to be adopted 
as soon as possible, the commissioner shall promulgate the adopted health 
risk limits notwithstanding chapter 14 but the adopted health risk limits 
adopted under this paragraph are only effective for one year 

Subd. 3. [REVIEW AND REVISION.] (a) The commissioner shall review 
each adopted health risk limit at least every four years. 

(b) The commissioner may revise health risk limits under subdivision 2. 

Subd. 4. [ADOPTION OF EXISTING RECOMMENDED ALLOWABLE 
LIMITS.] (a) Notwithstanding and in lieu of subdivision 2, the commis
sioner may adopt recommended allowable limits established bv the com
missioner on or before May I, 1989, as health risk limits ·under this 
subdivision. Before a recommended allowable limit is adopted as an adopted 
health risk limit under this subdivision, the commissioner shall: 

(I) publish in the State Register and disseminate through the Minnesota 
extension service and through soil and water conservation districls notice 
of intent to adopt a recommended allowable limit as an adopted health 
risk limit for specific substances and shall solicit information on the health 
impacts of the substance: 

(2) publish the recommended allowable limit in the State Register and 
disseminate through the Minnesota extension service and through soil and 
water conservation districts allowing 60 days for public comment; and 

(3) publish the recommended allowable limit in the State Register and, 
at the same time, make available a summary of the public comments received 
and the commissioner's responses to the comments. 

(b) A recommended allowable limit adopted by the commissioner as an 
adopted health risk limit under this subdivision may be challenged in the 
manner provided in sections 14.44 and 14.45. 

(c)After July I, 1991, and before September I, 1991, 25 or more persons 
may submit a written request for a public hearing as provided under section 
14.25 for any health risk limits as adopted under this subdivision. 

EVALUATION AND COMMON DETECTION OF POLLUTION 

Sec. 9. [103H.251] [EVALUATION OF DETECTION OF POLLUTANTS.] 

Subdivision I. [METHODS.] (a) The commissioner of agriculture for 
pollution resulting from agricultural chemicals and practices and the pol
lution control agency for other pollutants shall evaluate the detection of 
pollutants in groundwater of the state. Evaluation of the detection may 
include collection technique, sampling handling technique, laboratory 
practices, other quality control practices, climatological conditions, and 
potential pollutant sources. 

(b) If conditions indicate a likelihood of the detection of the pollutant 
or pollutant breakdown product to be a common detection, the commis
sioner of agriculture or the pollution control agency must begin devel
opment of best management practices and continue to monitor for the 
pollutant or pollutant breakdown products. 
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Subd. 2. [ANALYSIS OF POLLUTION TREND.] The commissioner of 
agriculture for pollution resulting from agricultural chemicals and prac
tices and the pollution control agency for other pollutants shall develop 
and implement groundwater monitoring and hydrogeologic evaluation/al
lowing pollution detection to evaluate pollution frequency and l'Oncentra
tion trend. Assessment of the site-specific and polfutant-specific conditions 
and the likelihood of common detection must include applicable monitor
ing, pollutant use information, physical and chemical properties of the 
pollutant. hydrogeologic information, and review of in.formation and data 
from olher local, state, or federal monitoring data bases. 

Sec. IO. [I0JH.275] [MANAGEMENT OF POLLUTANTS WHERE 
GROUNDWATER IS POLLUTED.] 

Subdivision I. [AREAS WHERE GROUNDWATER POLLUTION IS 
DETECTED.J (a) ff groundwater pol/Ulion is defected. a state agency or 
political subdivision that regulates an activity causing or potentially caus
ing a contribution to the pollution identified shall promote implementation 
of best management practices to prevenl or minimize the source of pollution 
to the extent practicable. 

(b) The pollution control agency, or for agricultural chemicals and prac
tices, the commissioner of agriculture may adopt water source protection 
requirements under subdivision 2 that are consistent with the goal <~{section 
I and are commensurate with the groundwater pollution if the implemen
tation<?{ best management practices have proven to be ineffective. 

(c) The water resources prolection requirements must be: 

( 1) designed to prevent and minimize the pollution to !he extenl practicable; 

(2)designed to prevent the pollution from exceeding the health risk limils; 
and 

(3) submitted to the legislative water commission. 

Subd. 2. [ADOPTION OF WATER RESOURCE PROTECTION 
REQUIREMENTS.] (a) The pollution control agency, or for agricultural 
chemicals and practices. the commissioner of agriculture shall adopt by 
rule water resource protection requirements that are consistent with the 
goal of section 1 to prevent and minimize the pollution to the extent prac
ticable. The proposed rule must be submitted to the legislative water com
mission for review before adoption. The water resource protection 
requirements must be based on the use and effectiveness of best manage
ment practices, the product use and practices contributing to the pollution 
detected, economic factors, availability, technical feasibility, implemenl
ability, and effectiveness. The water resource protection requirements may 
be adopted for one or more pollutants or a similar class of pollutants. A 
waler resource protection requirement may not be adopted before January 
/, /991. 

(b) Before lhe water resource protection requirements are adopted, the 
pollution control agency or the commissioner of agriculture for agricultural 
chemicals and practices must notify affected persons and businesses for 
comments and input in developing the water resource protection requirements. 

(c) Unless the water resource protection requirements are to cover the 
entire state, the water resource protection requirement:,,· are only eff<!ctive 
in areas designated by the commissioner of the pollution control agency 
by order or for agricultural chemicals and practices in areas designated 
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by the commissioner of agriculture by order. The procedures for issuing 
the order and the effective date of the order must be included in the water 
resource protection requirements rule. 

(d) The water resource protection requirements rule must contain pro
cedures for notice to be given to persons affected by the rule and order of 
the commissioner. The procedures may include notice by publication, per
sonal service, and other appropriate methods to inform affected persons 
of the rule and commissioner's order. 

(e) A person who is subject to a water resource protection requirement 
may apply to the pollution control agency, or jor agricultural chemicals 
and practices the commissioner of agriculture, and suggest an alternative 
protection requirement. Within 60 days after receipt, the agency or com
missioner of agriculture must approve or deny rhe request. If rhe pollution 
control agency or commissioner of agriculture approves the request, an 
order must be issued approving the alternative protection requirement. 

(J) A person who violates a water resource protection requirement relat
ing to pollutants, other than agricultural chemicals, is subject to the pen
alties for violating a rule adopted under chapter I /6. A person who violates 
a water resource protection requirement relating to agricultural chemicals 
and practices is subject to the penaltie:,for violating a rule adopred under 
chapter I 8D. 

Sec. II. [ 103H.280] [AUTHORITY IS SUPPLEMENTAL.] 

The authority of the pollution control agency and the commissioner of 
agriculture in this article is supplemental to other authority given by law 
and does not restricr other authorities. 

Sec. 12. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.] 

The pollution control agency and the deparrmenr of agriculture, in con
sultation wirh the board of water and soil resources and the Minnesota 
experiment station, shall prepare a report on nitrate and related nitrogen 
compounds in groundwater. The report shall consider recommendation.-. 
made by local government in comprehensive local wafer plans and shall 
incorporate the findings of the nitrogen fertilizer task force and utilize 
data developed by the Minnesota experiment station. This report shall be 
submitted to the legislative water commission by July 1. 1991. The com
mission shall provide recommendations to the legislature by November 15. 
J 991, based upon this report. 

The report shall be based on existing information and .-.hall examine 
areas in which improvements in the stale and local response to this problem 
are feasible. The report shall address the following issues: lhe determi
nation of trends in nitrogen pollution; causative factors; the development 
of recommended best managemenl practices to reduce and minimize the 
pollution; regulatory controls; the feasibility of proposed treatment and 
corrective or mitigalive measures; and the economic impacts of proposed 
corrective measures. 

ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 

Section I. [3.887] [LEGISLATIVE WATER COMMISSION. J 

Subdivision J. [ESTABLISHMENT.] A legislative water commission is 
established. 
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Subd. 2. [MEMBERSHIP] ( a) The legislative water commission shall 
consist of ten members appointed as follows: 

(])five members of the the senate with minority representation propor
tionate to minority membership in the sena/e to be appointed by the sub
committee on committees and to serve until their successors are appointed; 
and 

(2) five members of the house of representatives wilh minorit.v repre
sentation proportionate to minority membership in the house to be appointed 
by the speaker of the house and to serve until their successors are appointed. 

(b) Vacancies shall be filled in the same manner as the original positions. 

(c) Vacancies occurring on the commission do not affect the authority 
of the remaining members of the legislative water commission to carry out 
the function of the commission. 

Subd. 3. [SUBCOMMITTEES.] Two subcommittees shall be established 
in the legislative water commission, one on groundwater and one on surface 
water. 

Subd. 4. [STAFF] The legislative water commission may appoint and 
fix the compensation of additional legal and other personnel and consul
tants necessary to enable the commission to carry out its function, or to 
contract for services to supply necessary data subject to the approval of 
the legislative coordinating commission under section 3 .305. State employ
ees subject to civil service laws and regulations who may be assigned to 
the commission shall retain civil service status without interruption or loss 
of status or privilege. 

Subd. 5. [POWERS AND DUTIES.] ( a) The legislative water commission 
shall review water policy reports and recommendations of the environ
mental quality board, the biennial report of the board of water and soil 
resources, and other water-related reports as may be required by law or 
the legislature. 

(b) The commission may conduct public hearings and otherwise secure 
data and comments. 

( c) The commission shall make recommendations as it deems proper to 
assist the legislature in formulating legislation. 

(d) Data or information compiled by the legislative water commission 
or its subcommittees shall be made available to the Minnesota future 
resources commission and standing and interim committees of the legis
lature on request of the chair of the respective commission or committee. 

Subd. 6. [STUDY.] The legislative water commission shall study the 
recommendations of the environmental quality board for the management 
and protection of water resources in the state, and shall report its findings 
to the Minnesotafuture resources commission and the legislature by Novem
ber 15, 1991, on the state's water management needs for the year 2000. 

Subd. 7. [EFFECTS OF SUSTAINABLE AGRICULTURE.] The legis
lative water commission shall study the implementation and effects of 
sustainable agriculture in the state including current and potential prac
tices and their effect on water and groundwater. 

Subd. 8. [REPEALER.] This section is repealed effective June 30, 1995. 

Sec. 2. [I 7. I 14] [SUSTAINABLE AGRICULTURE.] 
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Subdivision 1. [PURPOSE.] To assure the viability of agriculture in this 
state, the commissioner shall investigate, demonstrate, report on, and make 
recommendations on the current and future sustainability of agriculture 
in this state. Sustainable agriculture has the meaning given to it in Laws 
1987, chapter 396, article 12, section 6. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
definitions apply: 

(a) "Sustainable agriculture" represents the best aspects of traditional 
and modern agriculture by using a fundamental understanding of nature 
as well as the latest scientific advances to create integrated, self-reliant, 
resource conserving practices that enhance the enrichment of rhe envi
ronment and provide short- and long-term productive and economical 
agriculture. 

(b) "Integrated pest management" means use of a combination of 
approaches, incorporating the judicious application of ecological prin
ciples, management techniques, cultural and biological controls, and chem
ical methods, to keep pests below levels where they do economic damage. 

Subd. 3. !DUTIES.] (a) The commissioner shall: 

( 1) establish a clearinghouse and provide information, appropriate edu
cational opportunities and other assistance to individuals, producers, and 
groups about sustainable agricultural techniques, practices, and 
opportunities; 

(2) survey producers and support services and organizations to de1er
mine information and research needs in the area of sustainable agricultural 
practices; 

( 3) demonstrate the oncfarm applicability of sustainable agriculture 
practices to conditions in this state; 

(4) coordinate the efforts of state agencies regarding activities relating 
to sustainable agriculture; 

(5) direct the programs of the department so as to work toward the 
sustainability of agriculture in this stare; 

(6) inform agencies of how stare or federal programs could utilize and 
support sustainable agriculture practices; 

(7) work closely with farmers, the University ~f Minnesota, and other 
appropriate organizations to identify opportunities and needs as well as 
assure coordination and avoid duplicatfon of state agency efforts regarding 
research, teaching, and extension work relating to sustainable agriculture; 
and 

(8) report to the legislature every odd-numbered year. 

(b) The report under paragraph (a), clause (8), must include: 

( J) the presentation and analysis of findings regarding the current status 
and trends regarding the economic condition of producers; the status of 
soil and water resources utilized by production agriculture; the magnitude 
of off-farm inputs used; and the amount of nonrenewable resources used 
by Minnesota farmers; 

(2) a description of current state or federal programs directed roward 
sustainable agriculture including significant results and experiences of 



58TH DAY] MONDAY, MAY 22, 1989 5185 

those programs; 

(3) a description of specific actions the department of agriculture is 
taking in the area of sustainable agriculture; 

(4) a description of current and future research needs at all levels in 
the area of sustainable agriculture; and 

(5) suggestions for changes in existing programs or policies or enactment 
of new programs or policies that will affect farm profitability, maintain 
soil and water quality, reduce input costs, or lessen dependence upon 
nonrenewable resources. 

Subd. 4. [INTEGRATED PEST MANAGEMENT.] (a) The state shall 
promote and facilitate the use of integrated pest management through 
education, technical or financial assistance, information and research. 

(b) The commissioner shall coordinate the development of a state approach 
to the promotion and use of integrated pest management, which shall 
include delineation of the responsibilities of the state, public post-second
arv institutions, Minnesota extension service, local units of government, 
an·d the private sector; establishment of information exchange and inte
gration; procedures for identifying research needs and reviewing and pre
paring informational materials; procedures for factoring integrated pest 
management into state laws, rules, and uses of pesticides; and identifi
cation of barriers to adoption. 

(c) The commissioner shall report to the governor and legislature by 
November 15, 1990, and on a biennial basis thereafter. 

Sec. 3. (40.3 I] [ENVIRONMENTAL AGRICULTURALIST EDUCA
TION PROGRAM.] 

Subdivision I. [PROGRAM.] An environmental agricultural program is 
established: 

( I) to work with agricultural producers: 

(2) to advise and inform agricultural producers on the impact of certain 
farming practices on water quality; 

(3) to promote sustainable agriculture through use of best management 
practices and integrated pest management; 

(4) to demonstrate and evaluate alternative pesticide practices; and 

(5) to develop and promote farm profitability through a reduction in 
farm inputs. 

Subd. 2. [CONTRACTS.] Contracts to carry out the program must be 
awarded by the board of water and soil resources following review by the 
legislative water commission. 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 6a. [SENSITIVE AREA.) "Sensitive area" means a geographic 
area defined by natural features where the groundwater is at significant 
risk of contamination from activities conducted at or near the land surface. 

Sec. 5. Minnesota Statutes 1988, section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE LAND.) (a) Land may be placed in the conservation 
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reserve program if the land complies with paragraph ( b) and: 

(I) is marginal agricultural land, e,; 

[58THDAY 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion, 0f; 

( 3) consists of a drained wetland, e, t,; lai,,Hlt&I willt a wiRele,eak ,¥01114 
'9e ~eaefieial ~ i:eseuree flFSfeefiea., and cropland adjacent to the restored 
wetland may also be enrolled to the extent of up to four acres of cropland 
for each acre of wetland restored; 

(4) is land that with a windbreak would be beneficial to resource protection; 

(5) is land in a sensitive area; or 

(6) is land on a hillside used for pasture. 

(b) Land under paragraph (a) may be placed in the conservation reserve 
program if the land: 

~ (I) was owned by the landowner on January I, 1985, or was owned 
by the landowner, or a parent or other blood relative of the landowner, for 
at least three years before the date of application; 

f-4 (2) is at least five acres in size, except for a windbreak, or is a whole 
field as defined by the United States Agricultural Stabilization and Con
servation Services; 

f4t ( 3) is not set aside, enrolled or diverted under another federal or state 
government program; and 

~ (4) except for land on a hillside used for pasture was in agricultural 
crop production for at least two years during the period 1981 to 1985. 

( c) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

W (I) all agricultural land owned, if 20 acres or less; or 

fl>1 (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

(d) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER.) (a) The commissioner must make the 
following payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, and I 00 percent of the total eligible 
cost not to exceed $ I 00 per acre for perpetual easements; 
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(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements, and I 00 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the time of easement application; 

(4) for an easement of limited duration, 90 percent of the present value 
of the average of the accepted bids for the federal conservation reserve 
program, as contained in Public Law Number 99-198, in the relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment system for easements based on cash rent or 
a similar system as may be determined by the commissioner. 

(b) For hillside pasture conservation easements, the payments in para
graph (a) must be reduced to reflec1 the value of similar properly. 

(c) The commissioner may not pay more than $50,000 to a landowner 
for all the landowner's conservation easements and agreemenls. 

Sec. 7. [103A.43] [WATER RESEARCH NEEDS EVALUATION.] 

(a) The environmental quality board shall evaluate and report to the 
legislative water commission and the Minnesota future resources commis
sion on statewide water research needs and recommended priorities for 
addressing these needs. Local water research needs may also be included. 

(b) The environmental quali1y board shall conduct a biennial assessment 
of water quality, groundwater degradation trends, and efforts to reduce, 
prevent, minimize, and eliminate degradation of water. 

I c) The environmental quality board shall assess 1he quantity of surface 
and ground water in the state and the availabili1y of wa,er to meet the 
state's needs. 

(d) The environmental qualily board shall prepare and submit a report 
to the legislative water commission and the Minnesota future resources 
commission by September I 5 of each odd-numbered year. 

Sec. 8. [103B.3361] [CITATION.) 

Sections /038.336/ 10 /038.3369 may be cited as the "local water 
resources protection and management program." 

Sec. 9. (1038.3363] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
/038.3363 and /038.3369. 

Subd. 2. [BOARD.) "Board" means the board of water and soil resources. 

Subd. 3. [COMPREHENSIVE LOCAL WATER PLAN.] "Comprehen
sive local water plan" means a county water plan authorized under section 
I /08.04, a watershed management plan required under section 473.878, 
a watershed management plan required under section 112.46, ora county 
groundwater plan authorized under section 473.8785. 

Subd. 4. [LOCAL UNIT OF GOVERNMENT.] "Local uni/ of govern
ment'' means a statutory or home rule charter city, town, county, or soil 
and water conservation district, watershed district, an organization formed 
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for the joint exercise of powers under section 471.59, a local health board, 
or other special purpose district or authority with local jurisdiction in 
water and related land resources management. 

Subd. 5. [PROGRAM.] "Program" means a water-related program. 

Sec. 10. [I03B.3369] [LOCAL WATER RESOURCES PROTECTION 
AND MANAGEMENT PROGRAM.] 

Subdivision I. [ASSISTANCE PRIORITIES.] State agencies may give 
priority to local requests that are part of or responsive to a comprehensive 
local water plan when administering programs for water-related financial 
and technical assistance. 

Subd. 2. [ESTABLISHMENT.] A local water resources protection and 
management program is established. The board shall provide financial 
assistance to counties for local government activities that protect or man
age water and related land quality. The activities include planning, zoning, 
official controls. and other activities to implement comprehensive local 
water plans. 

Subd. 3. (COUNTY REQUEST AND SPONSORSHIP.] Counties must 
submit funding requests to the board. A county must coordinate and submit 
requests on behalf of other units of government within its jurisdiction. 

Subd. 4. [CONTRACTS WITH LOCAL GOVERNMENTS.] A countv 
may contract with other appropriate local units of government to impleme11t 
programs. An explanation of the program responsibilities proposed to be 
contracted with other local units of government must accompany grant 
requests. A county that contracts with other local units of government is 
responsible for ensuring that state funds are properly expended and for 
providing an annual report to the board describing expenditures of funds 
and program accomplishments. 

Subd. 5. [FINANCIAL ASSISTANCE.] The board ma_v award grants 
to counties only to carry out water resource protection and management 
programs identified as priorities in comprehensive local water plans. Grants 
may be used to employ persons and to obtain and use information necessary 
to: 

(I) develop comprehensive local water plans under section I /08.04 that 
have not received state funding for water resources planning as provided 
for in Laws /987, chapter 404, section 30, subdivision 5, clause (a); and 

(2) implement comprehensive local water plans. 

Subd. 6. [LIMITATIONS.] (a) Grants provided to implement programs 
under this section must be reviewed by the state agency having statutory 
program authority to assure compliance with minimum state standards. At 
the request of the state agency commissioner. the board shall revoke the 
portion of a grant used to support a program not in compliance. 

( b) Grants provided to develop comprehensive local water plans may 
not be awarded for a time longer than two years. 

(c) A county may not request or be awarded grants for project imple
mentation unless a comprehensive water plan has been adopted. 

Subd. 7. (RULES.] The board shall adopt rules that: 

(I) establish performance criteria for grant administration for local 
implementation of state delegated or mandated programs that recognize 
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regional variations in program needs and priorities; 

(2) recognize the unique nature of state delegated or mandated prof?rams; 

(3) specify that program activities contracted by a county ro another 
local unit of government are eligible for funding: 

(4) require that grants from the board may not exceed the amount matched 
by participating local units of government; and 

(5) specify a process for the board to establish a base level grant amount 
that all participating counties may be eligible to receive. 

Subd. 8. !PRIORITIES.] (a) In reviewing requests, the hoard must give 
priority to requests based on: 

( 1) completion of comprehensive water plans under sections 1108.04 
and 473.8785: 

(2) adoption, administration, and enforcement of official controls; 

( 3) indicate the participation of several local unhs of government, includ
ing multicounty efforts; 

(4) complement efforts of federal, state, and local units of government: 
and 

(5) demonstrate long-term commitments to effective H:ater protection 
and management programs. 

(b) The board shall consult with appropriate agencies to evaluate grant 
requests and coordinate project activities 'rvith orher stare, federal, and 
local research management projects. 

Sec. 11. Minnesota Statutes 1988, section I 10B.04, subdivision 6, is 
amended to read: 

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must include: 

(I) a description of the existing and expected changes to physical envi
ronment, land use, and development in the county; 

(2) available information about the surface water, groundwater, and related 
land resources in the county, including existing and potential distribution, 
availability, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
related land resources, including objectives that concern water quality and 
quantity, and sensitive areas, wellhead protection areas, and related land 
use conditions, and a description of actions that will be taken in affected 
watersheds or groundwater systems to achieve the objectives; 

(4) a description of potential changes in state programs, policies, and 
requirements considered important by the county to management of water 
resources in the county; 

(5) a description of conflicts between the comprehensive water plan and 
existing plans of other local units of government; 

(6) a description of possible conflicts between the comprehensive water 
plan and existing or proposed comprehensive water plans of other counties 
in the affected watershed units or groundwater systems: 

(7) a program for implementation of the plan that is consistent with the 
plan's management objectives and includes schedules for amending official 
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controls and water and related land resources plans of local units of gov
ernment to conform with the comprehensive water plan, and the schedule, 
components, and expected state and local costs of any projects to implement 
the comprehensive water plan that may be proposed, although this does not 
mean that projects are required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

Sec. 12. Minnesota Statutes 1988, section I 10B.35, subdivision 3, is 
amended to read: 

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following &geft-
eies shall each provide one nonvoting member to the board: 

(I) department of agriculture; 

(2) department of health; 

(3) department of natural resources; -&fttl. 

(4) pollution control agency; and 

(5) the University of Minnesota. 

Sec. I 3. Minnesota Statutes 1988, section l I 6C.41, subdivision I, is 
amended to read: 

Subdivision I. [WATER PLANNING.] The board shall: 

(I) coordinate public water resource management and regulation activ
ities among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate, and continue to develop comprehensive long
range water resources planning in furtherance of the plan adopted by the 
water planning board entitled "A Framework for a Water and Related Land 
Resources Strategy for Minnesota, 1979" including a new plan and strategy 
by November I 5, I 990, and each five-year interval afterwards; 

(3) coordinate water planning activities of local, regional, and federal 
bodies with state water planning and integrate these plans with state strat
egies; aft<! 

(4) coordinate development of state water policy recommendations and 
priorities, and a recommended program for funding identified needs, including 
priorities for implementing the state water resources monitoring plan; 

(5) in cooperation with state agencies participating in the monitoring 
of water resources, develop a plan for monitoring the state's water resources; 

(6) administer federal water resources planning with multiagency interests; 

(7) ensure that groundwater quality monitoring and related data is pro
vided and integrated into the Minnesota land management information 
system according to published data compatibility guidelines. Costs of inte
grating the data in accordance with data compatibility standards must be 
borne by the agency generating the data; 

(8) identify water resources information and education needs, priorities, 
and goals and prepare an implementation plan to guide state activities 
relating to water resources information and education; 

(9) coordinate the development and evaluation of water information and 
education materials and resources; and 

(10) coordinate the dissemination of water information and education 
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through existing delivery systems. 

Sec. 14. Minnesota Statutes 1988, section I I 6C.4 I, is amended by add
ing a subdivision to read: 

Subd. 4. [CONSISTENCY OF STATE INFORMATION ACTIVITIES.[ 
State agency information and education actil'ities must be consistent with 
the implementation plan required under ,mhdivision I, clause (8). 

ARTICLE 3 

CHAPTER 1031 

WELLS, BORINGS, AND UNDERGROUND USES 

Section I. [ 1031.001] [LEGISLATIVE INTENT.] 

This chapter is intentled to protect !he health and general welfare by 
providing a meam;for Lhe development and protection of the natural resource 
of groundwater in an orderly. healthful, and reasonable manner. I I56A.0I1 

Sec. 2. [ 1031.005] [DEFINITIONS. I 

Subdivi,·ion I. [APPLICABILITY.] The definitions in this chapter apply 
to this chapter. 

Subd. 2. [BORING. I "Boring" means a hole or excavation that is not 
used 10 extract waler and include:,; exploratory borings, environmental 
bore holes, and test holes. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commfasioner 
of health. 

Subd. 4. [DEPARTMENT.] "Department" means the department ,,fhealth. 

Subd. 5. [DRIVE POINT WELL.] "Drive poim well" means a well 
constructed by forcing a pointed •vell screen, attached to sections of pipe, 
into the ground with the screen and casing forced or driven into the ground 
with a hammer; maul, or weight. 

Subd. 6. [ELEVATOR SHAFT.] "Elevator shaft" means a bore hole, 
jack hole. drilled hole, or excavation constructed lo install an elevator 
shaft or hydraulic cylinder. 

Subd. 7. [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft con
tractor" means a person with an elevator shafl contractor's license issued 
by the commissioner. 

Subd. 8. [ENVIRONMENTAL BORE HOLE.] "Environmemal bore hole" 
means a hole or excavation in the ground that enters or goes through a 
water bearing layer and is used to monitor or measure physf('a/, chemical. 
radiological, or biological parameters without extracting water. An envi
ronmental bore hole also includes bore holes constructed for vapor recov
ery or vellling systems. An environmental bore hole does not include a 
well, elevator shaft, exploratory boring, or monitoring well. 

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means a 
surface drilling done to explore or prospectforoi/, natural gas, and metallic 
minerals, including iron, copper, zinc, lead. gold, silver; titanium, vana
dium, nickel, cadmium, molybdenum. chromium, manganese, cobalt, zir
conium, beryllium, thorium, uranium, aluminum, platinum. palladium, 
radium, tantalum, tin, and niobium. and a drilling or boring for petroleum. 
I I 56A.02 s. 5] 
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Subd. JO. [EXPLORER.] "Explorer" means a person who has the right 
to drill an exploratory boring. [ 156A.02 s. 4] 

Subd. II. [GROUNDWATER THERMAL EXCHANGE DEVICE.] 
"Groundwater thermal exchange device" means a heating or cooling device 
that depends on extraction and reinjection of groundwater from an inde
pendent aquifer tu operate. [ 156A.02 s. 6] 

Subd. 12. [LIMITED WELL CONTRACTOR.] "Limited well co111rac
tor" means a person with a limited we/{ contractor's license issued by the 
commissioner. 

Subd. 13. [LIMITED WELL SEALING CONTRACTOR. [ "Limited well 
sealing contractor" means a person wilh a limited well :;ea ling contractor':; 
license issued by the comrnis:;ioner. 

Subd. 14. [MONITORING WELL.] "Monitoring we//"" means an exca
vation that is drilled, cored, bored. washed, driven, dug, jelled, or oth
erwise constructed to extract groundwater for physical. chemical, or 
biological testing. "Monitoring well" includes a groundwater quality sam
pling well. 

Subd. I 5. [MONITORING WELL CONTRACTOR.] "Monitoring well 
contractor" means a person who is registered by the commissioner to 
construct monitoring wells. 

Subd. 16. [PERSON.] "Person·· means an individual.firm, partnership. 
as:wciation, or corporation. 

Subd. 17. [PROVISIONS OF THIS CHAPTER. [ "Provisions of this 
chapter" means the sections in this chapter and rules adopted by the 
commissioner under this chapter. 

Subd. 18. [SEALED WELL CERTIFICATE.] "Sealed well certificate" 
means the certificate containing information required under section /9. 

Subd. /9. [TEST HOLE.] "Test hole" means a boring that does not enter 
a water-bearing layer of soil. 

Subd. 20. [VERTICAL HEAT EXCHANGER.I "Vertical heat exchani
er" means an earth-coupled heating or cooling device consisting of a 
sealed piping system installed vertically in the ground to transfer heat to 
or from the surrounding earth. [ I 56A.02 s. 7] 

Subd. 21. [WELL.] "Well" means an excavation that is drilled, cored, 
bored. washed, driven, dug, jetted, or otherwise constructed if the exca
vation is intended for the location, diversion, artificial recharge. or acqui
sition of groundwater. Well includes monitoring wells, drive point wells, 
and dewatering wells. "Well" does not include: 

(I) an excavation by backhoe. or otherwise for temporary dewatering 
of groundwater for nonpotable use during construction, if the depth of the 
excavation is 25 feet or less; 

(2) an excavation made to obtain or prospect for oil, natural gas, min
erals, or products of mining or quarrying; 

(3) an excavation to insert media to repressure oil or natural gas bearing 
formations or to store petroleum, natural gas, or other products; 

(4) an excavation for nonpotable use for wildfire suppression activities; 
or 
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(5) borings. [156A.02 s.l] 

Subd. 22. [WELL CERTIFICATE.] "Well certificate" means a certifi
cate containing the requirements of section 14, subdh·ision J, paragraph 
( e). 

Subd. 23. [WELL CONTRACTOR.] "Well contractor" means a person 
with a well contractor's license. [ l 56A.02 s. 2] 

Subd. 24. [WELLHEAD PROTECTION AREA.] "Wellhead protection 
area" means the surface and subsurface area surrounding a well or well 
field that supplies a public water system, through ll'hich contaminants are 
likely to move toward and reuch the well or well field. 

JURISDICTION OYER WELLS AND BORINGS 

Sec. 3. [1031. 101] [POWERS AND DUTIES OFTHECOMMISSlONER 
OF HEALTH] 

Subdivision I. [POWERS OF COMMISSIONER.] The commissioner has 
the powers reasonable and necessary to effectively exercise the aurhori1y 
granted by this chaptec I 156A.05 s. l] 

Subd. 2. [DUTIES.] The commissioner shall: 

( I) regulate the drilling. construction, and sealing of ,veils: 

(2) examine and license well contractors, persons modifvinR or repairing 
well casings, well screens, or well diameters; construc,inx unconventional 
wells such as drive point wells or dug wells: sea/in,; wells; insralling well 
pumps or pumping equipment: and excavaring or dril!ing holes for the 
installation of elevator shafts or hydraulic cylinders: 

(3) register and examine monitoring well contractors; 

(4) license explorers engaged in exploratory boring and examine indi
viduals who supervise or oversee explorarory borinp,; 

(5) after consultation with rhe commissioner of' natural resources and 
the pollution control agency, establish standards for the design, location, 
construction, repair, and sealing (i wells and elevator shafts within the 
state; and 

(6) issue permirs for wells, groundwater thermal devices, verrical heat 
exchangers, and excavation for holes ro install elevator shafts or hydraulic 
cylinders. 

Subd. 3. [PROCEDURES FOR PERMITS.] The commissioner shall 
establish procedures for applicarion, approval, and issuance of permits by 
rule. 

Subd. 4. [INSPECTIONS BY COMMISSIONER.] The commissioner 
may inspect, collect water samples, and have access, at all reasonable 
times. to a well site. including wells drilled, sealed, or repaired. [ l 56A.05 
s. 3] 

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner 
shall adopt rules including: 

(I) issuance of licenses for: 

(i) qualified well contractors, persons mudifving or repairing well cas
ings, well screens, or well diameters; 
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(ii) persons constructing unconventional wells such as drive points or 
dug wells; 

(iii) persons sealing wells; and 

(iv) persons installing well pumps or pumping equipment and excavating 
holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of applica
tions for license and registration; 

(4) establishment of conditions for revocation and suspension of license 
and registration; 

(5) establishment of minimum standards for design, location, construc
tion, repair; and sealing of wells to implement the purpose and intent of 
this chapter; 

(6) establishment of a system for reporting on wells drilled and sealed; 

(7) modification of fees prescribed in this chapter, according to the 
procedures for setting fees in section 16A,128; 

( 8) establishment of standards for the construction, maintenance, seal
ing, and water quality monitoring of wells in areas of known or suspected 
contamination, for which the commissioner may adopt emergency rules; 

(9) establishment of wellhead protection measures for wells serving pub
lic water supplies; 

(10) establishment of procedures to coordinate collection of well data 
with other state and local governmental agencies; and 

( 11) establishment of criteria and procedures for submission of well logs, 
formation samples or well cuttings, water samples, or other special infor
mation required for geologic and water resource mapping, I I 56A,05 s, 2] 

Subd, 6, [FEES FOR VARIANCES,] The commissioner shall charge a 
nonrefundable application fee of $150 to cover the administrative cost of 
processing a request for a variance or modification of rules under Min
nesota Rules, part 4725,0400, and for a variance relating to well con
struction, the nonrefundable application fee shall be the same amount as 
the well permit fee, 

Sec, 4, [103Ll03] [WASTE PREVENTION MAY BE REQUIRED,] 

The commissioner of natural resources may require the owners of wells, 
especially flowing artesian wells, to prevent waste to conserve the ground
water water supply of the state, I l 05 ,51 s, l] 

Sec, 5, [103L 105] [ADVISORY COUNCIL ON WELLS AND BORINGS,] 

( a) The advisory council on wells and borings is established as an 
advisory council to the commissioner. The advisory council shall consist 
of /5 voting members, Of the 15 voting members; 

(I) one member must be from the department of health, appointed by 
the commissioner of health; 

(2) one member must be from the department of natural resources, 
appointed by the commissioner of natural resources,· 

(3) one member must be a member of the Minnesota geological survey 
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of the University of Minnesota, appointed by the director; 

(4) one member must be a licensed exploratory borer; 

(5) one member must be a Ucensed elevator shaft contractor; 

5195 

(6) two members must be members of the public H'ho are not connec1ed 
with the business of explorator_v boring or the well drilling industry; 

(7) one member must be from the pollurion control agency, appointed 
by the commissioner of the pollution control agency: 

(8) one member must be a monitoring well contractor; and 

(9) six members must be residents of this state appoin1ed by the com
missioner, who are actively engaged in the well drilling industry, with nor 
more than two from the seven-county metropolitan area and at least four 
from other areas of the state who represent different geographical regions. 

(b) An appointee of the well drilling industry nwv not serve more than 
two consecutive terms. 

( c) The appointees to the advisory council from the well drilling industry 
must: 

(I) have been residents of this state for at least three rears before 
appointment; and 

(2) have at least five years' experience in the well drilling business. 

(d) The terms of the appointed members and the compensation and 
removal of all members are governed by section 15.059, except section 
/5.059, subdivision 5, relating to expiration of1he advisory council does 
not apply. [156A.06] 

Sec. 6. [ 1031.111] [LOCAL AUTHORITY OVER WELLS AND 
BORINGS.] 

Subdivision I. [DELEGATION OF DUTIES OF COMMISSIONER.] (a) 
The commissioner of health may en/er into an agreement wirh a board of 
health to delegate all or part of the inspection, reporting, and enforcement 
duties authorized under provisions of this chapter pertaining to permitting, 
construction, repair, and sealing of wells and elevmor shafts. [ 145A.07 s. 
I l 

(b) A board of health may delegate its powers and duties to other boards 
of health within its jurisdiction. An agreement to delegate powers and 
duties of a board of health must be approved by the commissioner and is 
subject to subdivision 3. [145A.07 s. 2] 

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreements authorized 
under this section must be in writing and signed by the delegating authority 
and the designated agent. 

(b) The agreement must list criteria the delegating authority wUl use to 
determine if the designated agent's performance meets appropriate stan
dards and is sufficient to replace performance by the delegating authorily. 

(c) The agreement may specify minimum staff requirements and quali
fications, set procedures for the assessment of cos rs, and provide for ter
mination procedures if the delegating authority finds that the designated 
agent fails to comply with the agreement. 

(d) A designated agent must not perform licensing, inspection, or 
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enforcement duties under the agreement in terri10ry outside its jurisdiction 
unless approved by the governing body for that territory through a separate 
agreement. 

(e) The scope of agreements established under this section is limited to 
duties and responsibilities agreed upon by the parties. The agreement may 
provide for automatic renewal and for notice of intent to terminate by 
either party. 

(f) During the life of the agreement, the delegating authority shall not 
perform duties that the designated agent is required to perform under the 
agreement, except inspections necessary to determine compliance with the 
agreement and this section or as agreed to by the parties. 

(g) The delegating authority shall consult with, advise, and assist a 
designated agent in the performance of its duties under the agreement. 

(h) This section does not alter the responsibility of the delegating author
ity for the performance of duties spec(fied in law. [ 145A.07 s. 3] 

Subd. 3. [PREEMPTION UNLESS DELEGATION.] Notwithstanding 
any other law, a political subdivision may not regulate the permitting, 
construction, repair, or sealing of wells or elevator shafts unless the com
missioner delegates authority under subdivisions I and 2. 

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING.] This 
chapter does not limit the authority ofa local unit of government to prohibit 
mineral exploration within frs boundaries, require permits from explorers, 
or impose reasonable requirements and fees upon explorers, that is con· 
sistent with other law. [156A.075] 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS 
AND RECHARGING BASINS.] (a) The governing body of a county, 
municipality, statutory or home rule charter city, or town may regulate 
open wells and recharging basins and may provide penalties for the vio• 
lat ions. The use or maintenance of an open well or recharging basin that 
endangers the safety of a considerable number of persons may be defined 
as a public nuisance and abated as a public nuisance. [471.92 s. I] 

(b) The abatement of the public nuisance may include covering the open 
well or recharging basin or surrounding the open well or recharging basin 
with a protective fence. [471.92 s. 2] 

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.] 
A well that is required to be sealed under section 16 but is not sealed is 
a public health nuisance. A county may abate the unsealed well with the 
same authority of a board of health to abate a public health nuisance under 
section 145A.04, subdivision 8. 

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED.] 
(a) A political subdivision may not require a licensed well contractor to 
pay a license or registration fee. 

(b) The commissioner of health must provide a political subdivision with 
a list of licensed well contractors upon request. [156A.07 s. 9] 

Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A municipality 
may regulate all drilling, except well, elevator shaft, and exploratory drill
ing that is subject to the provisions of this chapter, above, in, through, and 
adjacent to subsurface areas designated for mined underground space 
development and existing mined underground space. The regulations may 
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prohibit, restrict, control, and require permits for rhe dri!Ung. [469.141 s, 
2] 

Sec. 7. [ 1031.113] [APPLICABILITY TO MINING ACTIVITIES.] 

The provisions of this chapter do nor apply to mining activi1ies ivithin 
a mining area described in a permir to mine issued under sec/ion 93 .481 
except a well or boring from which water is 1t·irhdraw11. 

WELL CONSTRUCTION AND OWNERSHIP 

Sec. 8. [1031.115] [COMPLIANCE WITH THIS CHAPTER REQUIRED.] 
A person may not construct, repair, or seal a well or boring, except as 
provided under the provisions of this chapre,: 

Sec. 9. [1031.205] [WELL CONSTRUCTION.I 

Subdivision I. [NOTIFICATION REQUIRED.] (a) Except as provided 
in paragraphs (d) and (eJ, a person may not construct a well until a 
notification of the proposed well on a form prescribed by the commissioner 
is filed with the commissioner 1t·ith the filing fee in section JO. If after 
filing the well notification an attempt ro construct a well is unsuccessful, 
a new notification is nor required unless the information relating to rhe 
successful well has substantially chanRed. 

(b) The property owner where a well is to be located must file the well 
notification with the commissioner. 

(c) The well not~ficarion under this subdivision preempis local permits 
and notifications, and counries or home rule charter or srntutory cirfrs 
may not require a permit or notification _/()r wells. 

( d) The owner of a drive point ~rel! must not((\' the commissioner of the 
installation and location of the well. The owner must complete the nori
ficationform prescribed by the commissioner and mail it to the commis
sioner by ten days after the H:e/1 is completed. A fee may not be charged 
for the notification. A person who sefls drh·e point wells at retail must 
provide buyers with notification forms and infonnmional materials includ
ing requirements regarding 1,1,,el/s, rheir location, construction, and disclo
sure. The commissioner must provide the norificationforms and i1{formational 
materials to the sellers. 

(e) A person may not construct a monitoring welt or dewatering well 
until a permit for rhe monitoring H:el/ is issued by the commissioner for 
the construction. If after obtaining a permit an attempt to construct a u:e/1 
is unsuccessful, a new permit is not required as long as the initial permit 
is modified to indicate the location of the succesJj'ul well. 

Subd. 2. [EMERGENCY PERMIT EXEMPTIONS.] The commissioner 
may adopt rules that modify the procedures for filing a well notification 
if conditions occur that: 

( 1) endanger the public health and we ff are or cause a need to protect 
the groundwater; or 

(2) require the monitoring 111ell contractor or well conrractor to begin 
constructing a well before obtaining a permit. 

Subd. 3. [MAINTENANCE PERMIT.] (a) Except as provided under 
paragraph (b), a well that is not in use and is inoperable must be sealed 
or have a maintenance permit. 
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(b) If a monitoring well or a dewatering well is not sealed by 14 months 
after completion of construction, the owner of the property on which the 
well is located must obtain and annually renew a maintenance permit from 
the commissioner. 

Subd. 4. [LICENSE REQUIRED.] ( a) Except as provided in paragraph 
(b), (c), (d), or (e), a person may not drill, construct, or repair a well 
unless the person has a well contractor's license in possession. [156A.03 
s. 2] 

( b) A person may construct a monitoring well if the person is a profes
sional engineer registered under sections 326.02 to 326.15 in the branches 
of civil or geological engineering, or hydrologists or hydrogeologists cer
tified by the American Institute of Hydrology, any professional engineer 
registered with the board of architecture, engineering, land surveying, or 
landscape architecture, or a geologist certified by the American Institute 
of Professional Geologists, and registers with the commissioner as a mon
itoring well contractor on forms provided by the commissioner. 

(c) A person may do the following work with a limited well contractor's 
license in possession: 

(I) modify or repair well casings or well screens; 

(2) construct drive point wells; or 

(3) install well pumps or pumping equipment. 

( d) A person may do the following work with a limited well sealing 
contractor's license in possession: 

( I) modify or repair well casings or well screens; 

(2) construct drive point wells; 

( 3) install well pumps or pumping equipment; or 

( 4) seal wells. 

( e) Notwithstanding other provisions of this chapter requiring a license, 
a license is not required for a person who complies with the other provisions 
of this chapter if the person is: 

(I) an individual who constructs a well on land that is owned or leased 
by the individual and is used by the individual for farming or agricultural 
purposes or as the individual's place of abode; or 

(2) an individual who performs labor or services for a well contractor 
in connection with the construction or repair of a well or sealing a well 
at the direction and at the personal supervision of a well contractor. 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring 
wells are authorized and may be installed for the purpose of evaluating 
groundwater conditions or for use as a leak detection device. The at-grade 
completion must comply with rules of the commissioner. The at-grade 
monitoring wells must be installed with an impermeable double locking 
cap and must be labeled monitoring wells. 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON
TAMINATION.] A person may not place, construct, or install an actual 
or potential source of contamination any closer to a well than the isolation 
distances prescribed by the commissioner by rule unless a variance has 
been prescribed by rule. 
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Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED.] After a well 
has been constructed, the person constructing the well must attach a label 
to the well showing the unique well number, the depth of the well, the name 
of the person who constructed the well, and the date the well was constructed. 

Subd. 8. [MONITORING WELL CONTRACT REQUIREMENT.] A per
son may not construct a monitoring well until the owner of the property 
on which the well is located and the well owner sign a \tTiften contract 
that describes the nature of the work to be performed. the estimated cost 
of the work, and provisions for sealing the monitorinx well. 

Subd. 9. [REPORT OF WORK.] (a) Within 30 du_,·.,· after completion or 
sealing of a well, the person doing the ivork musr submit a verified report 
to the commissioner on forms provided by the commissioner. 

(b) The report must contain: 

(I) the name and address of the owner of the well and the actual location 
of the well: 

(2) a log of the materials and 1vater encoumered in connecrion with 
drilling the well, and pumping tests relating to zhe well: and 

(3) other information the commissioner may require concerning the 
drilling or sealing ~f zhe well. 

(c) Within 30 days after receivin[? the report, the commissioner shall 
send a copy of 1he report to the commissioner of natural resources, the 
local soil and water conservation distril'I ivhere the well is located, and 
to the director of the Minnesota geological survey. 

Sec. 10. [WELL NOTIFICATION FILING FEES AND PERMIT FEES.] 

Subdivision I. [WELL NOTIFICATION FEE.] The well not(ficationfee 
to be paid by a property owner is: 

(/)for a new well drilled that produces less than 50 gallons a minute 
based on the actual capacity of the pump installed. $50: and 

(2) for a new well that produces 50 gallons a mi11U1e or more based on 
zhe aczua/ capacity of zhe pump installed, $100. 

Subd. 2. [PERMIT FEE.] The permiz fee to be paid by a property owner 
is: 

(I) for a well that is inoperable or disconnected from a power supply 
under a maintenance permit, $50: 

(3 J for construction of a monitoring well, $50; 

(4)for monizoring wells owned by a szaze or federal agency or a local 
unit of governmenz as defined in article 2, section 9, subdivision 4, there 
is no fee; 

(5) annually for a monitoring well that is unsealed under a maintenance 
permiz, $50: 

(6Jfor monitoring wells used as a leak detection device at a single motor 
fuel retail outlet or petroleum bulk storage sire excfuding tank farms, the 
construction permit fee is $50 per site regardless of the number of wells 
constructed on the site and the annual fee for a maintenance permit for 
unsealed monitoring wells is $50 per site regardless of the number of 
monitoring wells located on site: 
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(6) for a groundwater thermal exchange device, $50; 

(7)/or a vertical heat exchanger, in addition to 1he perm ii fee for wells, 
$50; 

(8) for construction of the dewmering well, $50 for each well except a 
dewatering project comprising more than ten wells shall be issued a single 
permit for the wells recorded on the per mil for $500; and 

(9) annually for a dewatering well that is unsealed under a maintenance 
permit, $25 for each well, except a dewatering project comprising more 
than ten wells shall be issued a single permit for wells recorded on the 
permit for $250. 

Sec. 11. [1031.211] [DRILLING RECORDS.] 

(a) A person, firm, or corporation that provides the means of appro• 
priating groundwater by drilling, boring, or another manner must file a 
verified statement with the director of the division of waters of the depart
ment of natural resources containing the log of the materials and water 
encountered and related water pumping tests. 

(b) The statements are private data and can be used only by the division 
of waters of the department of natural resources for scientific study. The 
study's result may be public informa1ion. 

( c) The commissioner of natural resources may exclude from the require
ment to file statements those whose operarions are of a type that would 
not yield significant scientific information. [105.51 s, 2] 

Sec. 12. [1031.221] [PLASTIC CASINGS.] 

Subdivision 1. [PLASTIC CASINGS ALLOWED.] The use of plastic 
casings in wells is expressly authorized. 

Subd. 2. [RULES.] The commissioner may adopt rules relating 10 the 
installation of plastic well casing. 

Sec. 13. [1031.231] [COMMISSIONER MAY ORDER REPAIRS.] 

( a) The commissioner may order the owner of a well to take remedial 
measures, including making repairs, reconstructing, or sealing the well 
according to the rules of the commissioner. The order may be issued if the 
commissioner determines, based on inspection ofrhe water or the well site 
or an analysis of water from the well, that the well; 

( 1) is contaminated; 

(2) is required to be sealed under this chapter and has not been sealed 
according to the rules of the commissioner; 

( 3) is in a state of disrepair so that its continued existence endangers 
the quality of the groundwater; 

(4) is a health or safety hazard; or 

(5) is located in a place or constructed in a manner that its continued 
use or existence endangers the quality of the groundwater. 

(b) The order of the commissioner may be enforced in an action to seek 
compliance brought by the commissioner in the district court of the county 
where the well is located. [156A.05 s. 4] 

Sec. 14. [1031.235] [SALE OF PROPERTY WHERE WELLS ARE 
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LOCATED.] 

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a/ Before 
signing an agreement to sell or transfer real property, the seller must 
disclose in writing to the buyer information about the status and the loca
tion of all known wells on the property, including the legal description, 
and the quartile, section, township, range. and county, and a map drawn 
from available information showing the location of the wells to the extent 
practicable. In the disclosure, the seller mus/ indicate, for each well, ·whether 
the well is in use, not in use, or sealed. 

(b) At the time of closing of the sale, the disclosure information must 
be provided on a well certificate signed b_v the seller of the proper Iv or a 
person authorized to act on behalf of the seller. 

( c) If a seller fails to provide a well cert(ficale, a buye1; or a person 
authorized to act on behalf of the buyer, may sign a well certificate based 
on the information provided on the disclosure required by thfa· section or 
based on other available information. 

(d) A county recorder or registrar of titles may not record a deed, 
instrument, or writing for which a certificate of value is required under 
section 272.JJ5, or any deed or contract.for deed from a goi-ernmental 
body exempt from the payment of.<tate deed tax, unless the well certi(icate 
required by this subdivision is filed with the county recorder or registrar 
of titles and the filing fee paid under section 357. 18. The county recorder 
or registrar of titles shall transmit the well cerr(ficate 10 the commissioner 
of health within 15 days after receiving the well certificate. 

(e) The commissioner in consultation •vith county recorders shall pre
scribe the form for a well certificate and provide well cert{ficate forms to 
count)' recorders and registrars of titles and other interested persons. 

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buver 
and seller agree to the contrary, in writing, before the dosing of the sl1!e, 
a .,e/ler who fails to disclose the existence of a well at the time of sale and 
knew of or had reason to know of the existence of a well is liable to the 
buyer for costs and reasonable a11orney fees relating to the sealing of a 
well. The action must be commenced by the buyer within six years after 
the date the buyer purchased the real proper/_\' where the well is located. 

Sec. 15. (1031.241] [ACTION FOR WELL CONTAMINATION.J 

Subdivision 1. [OWNER'S CAUSE OF ACTION FOR WELL CON
TAMINATION.J The owner of real property where a well is located has 
a cause of action for civil damages against a person whose action or 
inaction caused contamination of a i1Jel/. The property owner may com
mence an action for a period of six years after the owner knows or becomes 
aware of the contamination of the well. 

Subd. 2. [COURT AWARDS. J The court may award damages, reasonable 
attorney fees, and costs and disbursements. 

WELL SEALING 

Sec. 16. [ l031.301] [WELL AND SEALING REQUIREMENTS.] 

Subdivision 1. [WELLS.I (a) A well owner must have a well sealed if: 

(I) the well is contaminated; 

/2) the well was allempted to be sealed but was not sealed according to 
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the provisions of this chapter; or 

(3) the well is located, constructed, or maintained in a manner that its 
continued use or existence endangers groundwater quality or is a safety 
or health hazard. 

(b) A well that is inoperable must be sealed unless the well owner has 
a maintenance permit for the well. 

(c) The well owner must have a well contractor or limired well sealing 
conrractor seal a well. 

Subd. 2. [MONITORING WELLS.] The owner of the property where a 
monitoring well is located must have the monitoring well sealed when the 
well is no longer in use. The owner must have a well contractor. limited 
well sealing contractor, or a monitoring well contractor seal the monitoring 
well. 

Subd. 3. [DEWATERING WELLS.] (a) The owner of the property where 
a dewatering well is located must have the dewarering well sealed when 
the dewatering well is no longer in use. 

(b) A well contractor or limited well sealing contractor shall seal the 
dewatering well. 

Subd. 4. [SEALING PROCEDURES.] Wells, monitoring wells. and 
dewatering wells must be sealed according to rules adopred by the 
commissioner. 

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The owner 
of a well with a casing six inches or more in inside diameter may not seal 
the well. cover or otherwise render the well inaccessible for inspection, 
or permanently remove the pumps from rhe well withour notifying the 
commissioner of natural resources and complying with the commissioner's 
recommendations. The commissioner of natural resources may make rec
ommendations and impose conditions as rhe commissioner determines to 
be advisable in the public interest. The commissioner of natural resources, 
or an authorized agent of the commissioner, must be granted access at 
reasonable times to inspect the site of a well that has been sealed, or for 
which notice of sealing has been given under this subdivision. 1105.51 s. 
3) 

Sec. 17. [1031.311) [IDENTIFICATION AND SEALING OF WELLS 
ON STATE PROPERTY] 

Subdivision I. [IDENTIFICATION OF WELLS.] The commissioner of 
natural resources in cooperation with other state agencies must identify 
the location and status of wells and abandoned wells located on state 
property. 

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL
ING.] In each budget year of a biennium, the commissioner must present 
a plan and an appropriation request to properly seal wells on state property. 

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED WITHOUT 
WELL IDENTIFICATION.) The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells whether in use, not in use, or sealed on the property and making 
provisions to have the wells not in use properly sealed at the cost of the 
seller as part of the contract. The sale may not be recorded with the county 
recorder or registrar of titles unless this subdivision is complied with. 
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Sec. 18. [1031.315] [ORDERS TO SEAL WELLS.] 

Subdivision I. [ORDER TO SEAL WELL.] The commissioner may order 
a property owner to seal a well if: 

(I) the commissioner determines that without beini sealed the well is 
an imminent threat to public health or public safety; 

(2) the well is required to be sealed under .Ye<'lion 16; or 

( 3) a well fa a monitoring well or dewaterin1; well and by 14 months 
after construction of 1he well. the owner has not obtained a maintenance 
permit. or after a maintenance permit has been issued the owner has not 
renewed a maintenance permil. 

Subd. 2. [FAILURE OF OWNER TO SEAL WELL.] // 1he properl_v 
owner fails to seal a well in the time provided in the commissioner's order. 
the commissioner may enter the property am} have the well sealed. The 
property owner is liable for and must pay the costs of sealing the 111el/. 

Sec. 19. [1031.321] [SEALED WELL CERTIFICATES.] 

Subdivision I. [COUNTY ISSUANCE.] A coumy mus1 issue a sealed 
well certificate prescribed by the commissioner of health in consultation 
with county recorders fOr wells that are .\·ealed in accordance with thi.'I 
chapter: 

Subd. 2. {RULES.] The commissioner may adopt rules prescribinx a 
procedure to determine that wells are properly sealed. 

Sec. 20. [1031.325) [LANDOWNER SEALED WELL LIABILITY.] 

Subdivision I. [CERTIFICATE FILING REQUIRED.] A landowner mus! 
file the sealed well certificate with the county recorder or registrar of 
fit/es and pay the filing fee under sec/ion 357.18 where !he sealed well is 
located. 

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that has 
had a sealed well certificate filed with the commissioner of health and the 
county recorder or registrar of titles where the well is located is not liable 
for contamination of groundwater from the well that occurs after the well 
has been sealed, ~f the owner has not disturbed or di::,Tupted the sealed 
well. 

Sec. 21. [ I03l.33 I J [WELL SEALING COST-SHARE PROGRAM.) 

Subdivision I. [COUNTY COST-SHARE SEALING PROGRAM. l (a) 
The board of water and soil resources may allocate funds to counties 
selected under subdivision 2 to be used for a well sealing program to share 
the cost of sealing wells according to the priority under subdivision 3. 

(b/ A county may conlrac/ for !he adminislralion of !he well sealing 
program under this section with another local unit of government. 

(c) The county must consult with local health boards, soil and water 
conservation districts, planning and zoning departments, and other appro
priate organizations and local government units during program 
implementation. 

(d) To encourage landowner participation in the program, the county 
shall: 

(I) publish information in newspapers of general circulation, regarding 



5204 JOURNAL OF THE SENATE [58TH DAY 

availability of state funds to share the cost of sealing wells; and 

(2) invite the public to report to the county on the existence of wells that 
are not :,;ealed. 

Subd. 2. [CRITERIA FOR SELECTING COUNTIES FOR WELL 
SEALING.) (a) The board of water and soil resources, in selecting counties 
for participation, shall consult with the commissioners of natural resources, 
the pollution control agency, and health. and the director of the Minnesota 
geological survey. and mus! com;ider appropriate criteria including the 
following: 

(I) diversity of well construction; 

(2) diversity of geologic conditions; 

(3) current use of affected aquifers; 

(4) diversity of land use; and 

(5) aquifer susceptibility to contamination by unsealed wells. 

(b) After July I, /991, only well sealings· that are a part of or responsive 
to, the priority action,\· identified in an approve</ comprehensive local water 
plan, as defined in ar1icle 2, section 9, subdivision 3, are eligible for 
assistance. 

Subd. 3. [WELL SEALING PRIORITIES. I The board of water and soil 
resources, and the commissioner of health after consultation with local 
water planning authorities. shall establish priorities for sealing wells that 
are not an imminent threat to public health or public safety based on the 
following criteria: 

( J) well construction, depth. and condition; 

(2) importance of an aquifer as public and private water supply source; 

( 3) proximity to known or polential point or nonpoint contamination 
sources; 

(4) current contamination of the well or aquifer; 

(5) suscep1ibi/i1y of an aquifer to contamination by wells thal are not 
sealed; 

(6) limited availability of alternative sources of drinking water; 

(7) anticipated changes in land or water use; 

(8) unique conditions such as construction, rehabilitation, or demolition 
areas: 

(9) potential use of the well as a monitoring well; and 

( /0) the danger to humans and animals of falling into the well. 

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a) A county, 
or contracted local unit of government. may contract with landowners to 
share the cost of sealing priority wells in accordance with criteria estab
lished by the board of water and soil resources. 

(b) The county must use !he funds a/localed from the board of water 
and soil resources to pay up to 75 percent, hut not more than $2,000 of 
the cost of sealing priority wells. 

(c) A well sealing contract must provide that: 
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(I) sealing is done in accordance with this chapter and rules of the 
commissioner of health relating to sea/inf? of unused wells: 

(2) payment is made to the landowner. after the well is sealed bv a 
contractor licensed under this chapter; 

(3) a sealed well certificate will be issued to the landowner after sealing 
of the well is completed; and 

(4) the landowner must file a copy of the sealed well certificate and a 
copy of the well record with the commissioner ,if health. 

Subd. 5. [REPORTS.] (a) The county shall make an annual report to 
the board of soil and water resources by February 15 of each year on the 
status of the well sealing grant program in Ihe county including the number, 
location, and cost for each well sealed. 

(b) The board of water and soil resources in cooperation with the com
missioner of health shall make annual reports to the legislature on the 
status of expenditures and well sealin1.:s. 

Subd. 6. [REPEALER.) This section isrepealed ef/ectii·e June 30. 1995. 

Sec. 22. (1031.335) [FUNDING FOR PERSONS TO SEAL WELLS.] 

Subdivision I. [APPLICATION.) A property owner who desires to seal 
a well may apply to the board of water and soil resources for the board 
to provide funds and seal the well. 

Subd. 2. [CRITERIA FOR SEALING. I The board of water and soil 
resources shall adopt criteria for accepting applications lo seal wells for 
property owners applying under subdivision I. 

Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.[ If the 
applications are accepted, the costs of sealinR become a governmental 
services lien as provided in section 23. The board of water and soil resources 
must enter a written agreement to collect the costs of sealing the well in 
a manner provided under section 23, subdivision 3. ~f the costs are not 
paid according to the agreement, the board of water and soil resources 
may enforce the lien in any manner provided under section 23, subdivisions 
2 and 3. 

Sec. 23. [1031.341] [COLLECTION AND ENFORCEMENT OF WELL 
SEALING COSTS.] 

Subdivision I. [LIEN FOR SEALING COSTS.] The commissioner and 
the board of water and soil resources have a governmental services lien 
under section 514 .67 for the costs of sealing a well that the commissioner 
or board has contracted to be sealed under section I 8, subdivision 2; 2 /; 
or 22. The lien atlaches to the real property where the well is located. 
The lien is perfected by filing the lien with the county recorder or registrar 
of titles where the well and property are located and serving or mailing 
by return receipt a copy of the lien to the property owner. 

Subd. 2. [ENFORCEMENT OF LIEN.] The commissioner or the board 
of water and soil resources may enforce the lien in the manner provided 
for a judgment lien under chapter 550 or certiJ:v the amount to the county 
auditor. which must be assessed against the property and collected in the 
same manner as real estate taxes. 

Subd. 3. [ASSESSMENT OF INSTALLMENTS.] /a) In lieu of certifying 
the entire amount to be collected, the commissioner or the board of water 
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and soil resources may have the amount due assessed in seven or less 
equal annual installments plus interest due at the rate determined by the 
state court administrator for judgments under section 549.09. 

/bl The interest due is an additional perfected lien on the property 
without further action by the commissioner or the board of water and soil 
resources. 

( c) The interest and the installment due must be entered on the tax lists 
for the year and collected in the same manner as real estate taxes for that 
year by collecting one-half of the total of the installment and interest with 
and as part of the real estate taxes. 

Subd. 4. [SATISFACTION OF LIEN.] The amount due and interest of a 
lien under this section may be paid at any time. When the amount of the 
lien including accrued interest is paid, the commissioner or board must 
execute a satisfaction of the lien and record the satisfaction with the county 
recorder or registrar of titles where the lien was filed. 

Subd. 5. [APPROPRIATION OF RECOVERED COSTS. I Costs of sealing 
wells recovered from property owners shall be deposited in the state trea
sury and credited to the account from which the amounts were originally 
appropriated. The amounts recovered by the board of water and soil resources 
are continuously appropriated to the board for sealing wells. 

ELEVATOR SHAFT BORINGS 

Sec. 24. [1031.401) [ELEVATOR SHAFT BORINGS.) 

Subdivision I. [PERMIT REQUIRED.) (a/ A person may not construct 
an elevator shaft until a permit for the hole or excavation is issued by the 
commissioner. 

(b) The fee for excavating holes for the purpose of installing elevator 
shafts is $50 for each hole. 

( c) The elevator shaft permit preempts local permits except local building 
permits, and counties and home rule charter or statutory cities may not 
require a permit for elevator shaft holes or excavations. 

Subd. 2. [LICENSE REQUIRED.) A person may not construct an ele
vator shaft unless the person possesses a well contractor's license or an 
elevator shaft contractor's license issued by the commissioner. 

Subd. 3. [SEALING.) A well contractor or elevator shaft contractor 
must seal a hole or excavation that is no longer used for an elevator shaft. 
The sealing must be done according to rules adopted by the commissioner. 

Subd. 4. [REPORT.] Within 30 days after completion or sealing of a 
hole or excavation for an elevator shaft, the person doing the work must 
submit a report to the commissioner on forms provided by the commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 25. [1031.451] [ENVIRONMENTAL BORE HOLES.] 

An environmental bore hole must be constructed, sealed, and reported 
as prescribed by rule of the commissioner by a well contractor or a mon
itoring well contractor. 
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LICENSING AND REGISTRATION 

Sec. 26. [1031.501] [LICENSING AND REGULATION OF WELLS 
AND BORINGS.] 

(a) The commissioner shall regulate and license: 

(I) drilling, constructing, and repair of wells; 

/2) sealing of wells; 

/3) installing of well pumps and pumping equipment; 

(4) excavating, drilling, and sealing of holes for the installation of 
elevator shafts and hydraulic cylinders; and 

/5) construction and sealing of environmental bore holes. [ I 56A.03 s. 
I l 

(b) The commissioner shall examine and license well contractors. limited 
well contractors, and elevator shaft contractors, and examine and register 
monitoring well contractors. 

(c) The commissioner shall license explorers engaged in exploratory 
boring and shall examine persons who supervise or oversee exploratory 
boring. [156A.03 s. I] 

Sec. 27. [1031.505] [RECIPROCITY OF LICENSES.) 

Subdivision 1. [RECIPROCITY AUTHORIZED.) The commissioner may 
issue a license or register a person under this chapter, without giving an 
examination, if the person is licensed or registered in another state and: 

( 1) the requirements for licensing or registration under which the well 
contractor was licensed or registered do not conflict with this chapter; 

(2) the requirements are of a standard not lower than that specified by 
the rules adopted under this chapter: and 

( 3) equal reciprocal privileges are granted to licensees of this state. 

Subd. 2. [LICENSE FEE REQUIRED.] A well co111ractor must apply 
for the license and pay the fees under the provisions of this chapter to 
receive a license under this section. 

Sec. 28. [1031.515] [LICENSES NOT TRANSFERABLE.) 

A license or registration issued under this chapter is not transferable. 

Sec. 29. [1031.521) [FEES DEPOSITED WITH STATE TREASURER.] 

Fees collected for licenses or registration under this chapter shall be 
deposited in the state treasury. 

Sec. 30. [1031.525] [WELL CONTRACTOR'S LICENSE.] 

Subdivision 1. [APPLICATION.] ( a) A person must file an application 
and application fee with the commissioner to apply for a well contractor's 
license. 

(b) The application must state the applicant's qualificationsfor the license, 
the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 
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Subd. 2. [APPLICATION FEE.] The application fee for a well contrac
tor's license is $50. The commissioner may not act on an application until 
the application fee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined by the commissioner. submits the bond under sub
division 5, and pays the license fee under subdivision 6, the commissioner 
shall issue a well contractor's license. 

Subd. 5. [BOND.) (a) As a condition of being issued a well contractor's 
license, the applicant must submit a corporate surety bond for $10,000 
approved by the commissioner. The bond must be conditioned to pay the 
state on unlawful performance of work regulated by this chapter in this 
state. The bond is in lieu of other license bonds required by a political 
subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is $250. 

Subd. 7. [VALIDITY.] A well contractor's license is valid until the date 
prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.] (a) A licensee must file an application and a 
renewal application fee to renew the license by the date stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A./28. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.) If a licensee submits a 
renewal application after the required renewal date: 

( 1) the licensee must include an additional late fee set by the commis
sioner under section l6A./28; and 

(2) the licensee may not conduct activities authorized by the well con
tractor's license until the renewal application, renewal application fee, and 
late fee are submitted. 

Sec. 31. [1031.531] [LIMITED WELL CONTRACTOR'S LICENSE.] 

Subdivision I. [APPLICATION.) (a) A person must file an application 
and an application fee with the commissioner to apply for a limited well 
contractor's license. 

(b) The application must state the applicant's qualifications for the license, 
the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE.) The application fee for a limited well 
contractor's license is $50. The commissioner may not act on an application 
until the application fee is paid. 
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Subd. 3. [EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined by the commissioner, submits the bond under sub
division 5, and pays the license fee under subdivision 6, the commissioner 
shall issue a limited well contractor's license. 

Subd. 5. (BOND.) (al As a condition of being i;-sued a limited well 
contractor's license. the applicant must submit a corporate surety bond for 
$10,000 approved by the commissioner. The bond must be conditioned to 
pay the state on unlawful performance of work regulated by this chapter 
in this state. The bond is in lieu of other license bonds required by a 
political subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. (LICENSE FEE.] The fee for a limited well contractor's license 
is $50. 

Subd. 7. [VALIDITY.] A limited well contractor's license is valid until 
the date prescribed in the license by the commissioner. 

Subd. 8. (RENEWAL.) (al A person must file an application and a 
renewal application fee 10 renew the limited well contractor's license by 
the date stated in the license. 

(bl The renewal application fee shall be set by the commissioner under 
section /6A./28. 

(cl The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. (LATE RENEWAL APPLICATION.) If a licensee submits a 
renewal application after the required renewal date: 

(II the licensee must include an additional late fee set by the commis
sioner under section /6A.l28; and 

(2) the licensee may not conduct activities authorized by the limited well 
contractor's license until the renewal application, renewal application fee, 
and late fee are submitted. 

Sec. 32. (1031.533) (LIMITED WELL SEALING CONTRACTOR'S 
LICENSE.] 

Subdivision I. (APPLICATION.] / a) A person must file an application 
and an application fee with the commissioner to apply for a limited well 
sealing contractor's license. 

/bl The application must state the applicant's qualifications for the license, 
the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

Suhd. 2. (APPLICATION FEE.) The application fee for a limited well 
sealing contractor's license is $50. The commissioner may not act on an 
application until the application fee is paid. 

Subd. 3. (EXAMINATION. I After the commissioner has approved the 
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application, the applicant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination and meets qualifications as determined by the commissioner, sub
mits the bond under subdivision 5, and pays the license fee under subdivision 
6, the commissioner shall issue a limited well sealing contractor's license. 

Subd. 5. [BOND.) (a) As a condition of being issued a limited well 
sealing contractor's license, the applicant must submit a corporate surety 
bond for $/0,000 approved by the commissioner. The bond must be con
ditioned to pay the state on unlawful performance of work regulated by 
this chapter in this state. The bond is in lieu of other license bonds required 
by a political subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.) The fee for a limited well sealing contractor's 
license is $50. 

Subd. 7. [VALIDITY.) A limited well sealing contractor's license is valid 
until the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.) (a) A person must file an application and a 
renewal application Jee to renew the limited well sealing contractor's license 
by the date stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section /6A.l28. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.) If a licensee submits a 
renewal application after the required renewal date: 

(I) the licensee must include an additional late Jee set by the commis
sioner under section 16A./28; and 

(2) the licensee may not conduct activities authorized by the limited well 
sealing contractor's license until the renewal application, renewal appli
cation Jee, and late fee are submitted. 

Sec. 33. [1031.535) [ELEVATOR SHAFT CONTRACTOR'S LICENSE.] 

Subdivision I. [APPLICATION.] (a) An individual must file an appli
cation and application fee with the commissioner to apply for an elevator 
shaft contractor's license. 

(b) The application must state the applicant's qualifications for the license, 
the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE.) The application fee for an elevator shaft 
contractor's license is $50. The commissioner may not act on an application 
until the application fee is paid. 

Subd. 3. [EXAMINATION. I After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 
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Subd. 4. [ISSUANCE OF LICENSE. J If an applicant passes the exam
ination as determined by the commissioner, submits the bond under sub
division 5, and pays the license fee under subdivision 6, the commissioner 
shall issue an elevator shaft contractor's license to the applicant. 

Subd. 5. [BOND.] (a) As a condition of being issued an elevator shaji 
contractor's license, the applicant must submit a corporate surety bond for 
$10,000 approved by the commissiona The bond must he conditioned lo 
pay the state on unlawful performance of work regulated by this chapter 
in this state. 

( b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE. l The fee for an elevator shaji contractor's 
license is $50. 

Subd. 7. [ VALIDITY J An elevator shaft contractor's license is valid until 
the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.] (a) A person must file an application and a 
renewal application fee to renew the license by the dare slated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits a 
renewal application after the required renewal date: 

( 1) the licensee must include an additional late fee set by the commis
sioner under section 16A.128: and 

(2) the licensee may not conduct activities authorized by the elevator 
shaft contractor's license until the renewal application, renewal application 
fee, and late fee are submitted. 

Sec. 34. [1031.541] [MONITORING WELL CONTRACTORS.] 

Subdivision 1. [INITIAL REGISTRATION AFTER DECEMBER 3 I, 
1990.] After December 3/, /990, a person seeking initial registration as 
a monitoring well contractor must meet examination and experience 
requirements adopted by the commissioner by rule. 

Subd. 2. [VALIDITY.] A moni10ring well contrae/or's registration is 
valid until the date prescribed in the registration h:r the commissioner. 

Subd. 3. [BOND.] (a) As a condition of being issued a monitoring well 
contractor's registration, the applicant must submit a corporate surety 
bond for $10,000 approved bv the commissioner. The bond must be con
ditioned to pay the state on unlawful performance of work regulated by 
this chapter in this state. The bond is in lieu of other license bonds required 
by a political subdivision of the state. 

( b) From proceeds of the bond, the commissioner mar compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properl_v perform ivork or duties. 

Subd. 4. [RENEWAL.] (a) A person must file an application and a 
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renewal application fee to renew the registration by the date stated in the 
registration. 

(b) The renewal application fee shall be set by the commissioner under 
section 16A.128. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 5. [LATE RENEWAL APPLICATION. J if a registered person 
submits a renewal application after the required renewal date: 

( J) the registered person must include an additional late fee set by the 
commissioner under section /6A.128; and 

(2) the registered person may not conduct activities authorized by the 
monitoring well contractor's registration until the renewal application, 
renewal application fee, and late fee are submitted. 

Sec. 35. [1031.545] [REGISTRATION OF DRILLING MACHINES 
REQUIRED.] 

Subdivision I. [DRILLING MACHINE.] ( a) A person may not use a 
drilling machine such as a cable tool, rotary tool, hollow rod tool, or 
auger for a drilling activity requiring a license or registration under this 
chapter unless the drilling machine is registered with the commissioner. 

(b) A person must apply for the registration on forms prescribed by the 
commissioner and submit a $50 registration fee. 

(c) A registration is valid for one year. 

Subd. 2. [PUMP HOIST.] (a) A person may not use a machine such as 
a pump hoist for an activity requiring a license or registration under this 
chapter to repair wells, seal wells, or install pumps unless the machine is 
registered with the commissioner. 

(b) A person must apply for the registration on forms prescribed by the 
commissioner and submit a $50 registration fee. 

(c) A registration is valid for one year. 

EXPLORATORY BORINGS 

Sec. 36. [1031.601] [EXPLORATORY BORING PROCEDURES.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this section, 
the following words have the meanings given them. 

(b) "Data" includes samples and factual noninterpreted data obtained 
from exploratory borings and samples including analytical results. 

(c) "Parcel" means a government section, fractional section, or gov
ernment lot. 

( d) "Samples" means at least a one-quarter portion of all samples from 
exploratory borings that are customarily collected by the explorer. [ I 56A.07 I 
s. I l 

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.] (a) Except as 
provided in paragraph (b). a person may not make an exploratory boring 
without an exploratory borer's license. 

(b) An explorer may designate a responsible individual to supervise and 
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oversee the making of exploratory borings. Before an individual supervises 
or oversees an exploratory boring, the individual must take and pass an 
examination relating to construction, location, and sealing of exploratory 
borings. A professional engineer registered under sections 326 .02 to 326. I 5 
or a certified professional geologist is not required lo take the examination 
required in this subdivision but must be licensed to make an exploratory 
boring. [156A.071 s. 2] 

Subd. 3. [NOTIFICATION OF PROJECT CONSTRUCTION.] (a) By 30 
days before making an exploratory boring, an explorer must register with 
the commissioner of natural resources and provide a copy of the registra
tion to the commissioner of health. The registration must include: 

(I) the identity of the firm, association, or company engaged in exp/or
atory boring; and 

(2) the identification of an agent, including the agent's business address. 

(b) The commissioner of natural resources may require a bond, security, 
or other assurance from an explorer if the commissioner of natural resources 
has reasonable doubts about the explorer's financial ability to comply with 
requirements of law relating to exploratory boring. 

/c) An explorer shall annually register with the commissioner of natural 
resources while conducting exploratory boring. I l 56A.07 I s. 3] 

Subd. 4. [MAP OF BORINGS.] By ten days before beginning exploratory 
boring, an explorer must submit to the commissioners of health and natural 
resources a county road map having a scale of one-half inch equal to one 
mile, as prepared by the department of transportation, showing the location 
of each proposed exploratory boring to the nearest estimated 40 acre 
parcel. ll56A.07l s. 4] 

Subd. 5. [ACCESS TO DRILL SITES.] The commissioners of health, 
natural resources, and the pollution control agency, the community health 
board as authorized under section /45A.04, and their officers and employ
ees shall have access to exploratory boring sites to inspect the drill holes, 
drilling, and sealing of the borings, and to sample ambient air and drilling 
waters. and to measure the radioactivity of the waste drill cuttings at the 
drilling site at the time of observation. 1156A.071 s. 5] 

Subd. 6. !EMERGENCY NOTIFICATION.] The explorer must promptly 
notify the commissioners of health, natural resources, and the pollution 
control agency, and the authorized agent of the commissioner of health of 
an occurrence during exploratory boring that has a potential for significant 
adverse health or environmental effects. The explorer must take reasonable 
action to minimize the adverse effects. [156A.071 s. 6] 

Subd. 7. [INSPECTION OF DATA BEFORE SUBMISSION.] The com
missioner of health may, if necessary, inspect data before its submission 
under section 36. The data examined by the commissioner is not public 
data before it is submitted under section 37. [ 156A.071 s. 6] 

Subd. 8. [PERMANENT AND TEMPORARY SEALING PROCE
DURES.] Exploratory borings must be temporarily or permanently sealed 
according to rules adopted by the commissioner. [ I 56A.07 I s. 7] 

Subd. 9. [SEALING REPORT.] (a) By 30 day.1· after permanent or tem
porary sealing of an exploratory boring. the explorer must submit a report 
to the commissioners of health and natural resources. 
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(b) The report must be on forms provided by the commissioner of health 
and include: 

(I) the location of each drill hole in as large a scale as possible, which 
is normally prepared as part of the explorer'., record; 

(2) the type and thickness of overburden and rock encountered; 

(3) identification of water bearing formations encountered; 

(4) identification of hydrologic conditions encountered; 

(5) method of sealing used; 

(6) methods of construction and drilling used; and 

/7) average scintillometer reading of waste drill cullings before back
filling of the recirculation pits. [156A.071 s. 8] 

Sec. 37. [1031.605] [SUBMISSION OF DATA FROM EXPLORATORY 
BORINGS.] 

Subdivision I. [REQUIREMENT.] Data obtained from exploratory bor
ings must be submilled by the explorer to the commissioner of natural 
resources as provided in this section. [156A.071 s. 9] 

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.] (a) In applying 
for a permit required for activities relating to mineral deposit evaluation, 
which means examining an area to determine the quality and quantity of 
minerals, excluding exploratory boring but including obtaining a bulk 
sample, by excavating, trenching, constructing shafts, ramps, tunnels. pits, 
and producing refuse and other associated activities, but does not include 
activities intended, by themselves. for commercial exploitation of the ore 
body, the explorer must submit to the commissioner of natural resources 
data relevant to the proposal under consideration. The explorer may iden
tify portions of the data that, if released, would impair the competitive 
position of the explorer submitting the data. Data identified must be con
sidered to be not public data. 

(b) If requested to disclose the data, the commissioner shall mail notice 
of the request to the explorer and determine whether release of the data 
would impair the competitive position of the explorer submitting the data. 
If the commissioner determines that release of the data would impair the 
competitive position of the explorer submitting the data, the commissioner 
may not release the data to a person other than parties to the proceedings 
relating to the permit under consideration. Parties to the proceedings shall 
maintain the confidentiality of data. 

(c) Data that are classified as not public may not be released by the 
commissioner until 30 days after mailed notice to the explorer of the 
commissioner's intention to release the data. The commissioner may not 
release data to a person engaged in exploration, mining, milling. or related 
industry pertaining to minerals. I/the commissioner determines to release 
data, the explorer may demand a contested case hearing on the commis
sioner's determination or may withdraw the permit application and the 
data may not be released. 

( d) Any person aggrieved by the decision of the commissioner may appeal 
the decision according to chapter 14. [156A.07I s. 9] 

Subd. 3. [MINE DEVELOPMENT DATA.] In applying for a permit 
required for mine development, which means activities undertaken after 
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mineral deposit evaluation for commercial exploitation of the ore body, 
the explorer must submit to the commissioner of natural resources data 
relevant to the proposal under consideration. The data is public data and 
persons submitting or releasing the data are not subJect to civil or criminal 
liability for its use by others. I I 56A.07 I s. 9] 

Subd. 4. (EXPLORATION DATA.) By six months after termination by 
the explorer of a lease or other type of exploration agreement on a property 
the data from the exploration must be submitted to the commissioner of 
natural resources. The data is public data and persons submitting or re/eas
ing the data are not subject to civil or criminal liability for its use by 
others. I I 56A.07 I s. 9) 

Subd. 5. [DESIGNATION OF SAMPLES TO BE SUBMITTED.] The 
commissioner of natural resources shall designate the samples to be sub
milted. and specify where the sample is to be delivered. If an explorer 
requires certain samples in their entirety, the commissioner of natural 
resources may waive the requirement for a one-fourth portion of the sam
ples. Samples submilted are property of the state. [l56A.071 s. 9] 

GROUNDWATER THERMAL EXCHANGE DEVICES 

Sec. 38. (1031.621] [PERMITS FOR GROUNDWATER THERMAL 
EXCHANGE DEVICES.] 

Subdivision I. [PERMIT.] ( a) Notwithstanding any department or agency 
rule to the contrary, the commissioner shall issue, on request by the owner 
of the property and payment of the permit fee, permits for the reinjection 
of water by a properly constructed well into the same aquifer from which 
the water was drawn for the operation of a groundwater thermal exchange 
device. 

(b) As a condition of the permit, an applicant must agree to allow 
inspection by the commissioner during regular working hours for depart
ment inspectors. 

(c) Not more than 200 permits may be issued.for small systems having 
maximum capacities of 20 gallons per minute or less. The small systems 
are subject to inspecrion twice a year. 

(d) Not more than ten permits may be issued for larger systems having 
maximum capacities from 20 to 50 gallons per minute. The larger systems 
are subject to inspection four times a year. 

( e) A person issued a permit must comply with this section for rhe permit 
to be valid. 

Subd. 2. [WATER USE REQUIREMENTS APPLY.] Water use permit 
requirements and penalries under chapter /03F and related rules adopted 
and enforced by the commissioner of natural resources apply to ground
water thermal exchange permit recipients. A person who violates a pro
vision of this section is subject to enforcement or penalties for the 
noncomplying activity that are available to the commissioner and the pol
lution control agency. 

Subd. 3. (CONSTRUCTION REQUIREMENTS.J (a) Withdrawal and 
reinjection for the groundwater thermal exchange device must be accom
plished by a closed system in which the waters drawn for thermal exchange 
do not have contact or commingle with water from other sources or with 
polluting material or substances. The closed system must he consrructed 
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to allow an opening for inspection by the commissioner. 

(b) Wells that are part of a groundwater thermal exchange system may 
not serve another function, except water may be supplied to the domestic 
water system if: 

(I) the supply is taken from the thermal exchange system ahead of the 
heat exchange unit; and 

(2) the water discharges to a break tank through an air gap that is at 
least twice the effective diameter of the water inlet to the tank. 

(c/ A groundwater thermal exchange system may be used for domestic 
water heating only if the water heating device is an integral part of the 
heat exchange unit that is used for space heating and cooling. 

Subd. 4. [RULES.] The commissioner may adopt rules to administer this 
section. 

VERTICAL HEAT EXCHANGERS 

Sec. 39. [1031.641] [VERTICAL HEAT EXCHANGERS.] 

Subdivision I. [REQUIREMENTS.] A person may not drill or construct 
an excavation used to install a vertical heat exchanger unless the person 
is a well contractor. 

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANGERS.] 
Vertical heat exchangers must be constructed, maintained. and sealed 
under the provisions of this chapter. 

Subd. 3. [PERMIT REQUIRED.] (a/ A vertical heat exchanger may not 
be installed without first obtaining a permit for the vertical heat exchanl(er 
from the commissioner. A well contractor must apply for the permit on 
forms provided by the commissioner and must pay the permit fee. 

(bl As a condition of the permit, the owner of the property where the 
vertical heat exchanger is to be installed must agree to allow inspection 
by the commissioner during regular working hours of department of health 
inspectors. 

UNDERGROUND SPACE DEVELOPMENT 

Sec. 40. [1031.661] [MINED UNDERGROUND SPACE 
DEVELOPMENT.] 

Subdivision I. [COMMISSIONER OF NATURAL RESOURCES 
REVIEW.] The commissioners of natural resources and health shall review 
all project plans that involve dewatering of underground formations for 
construction and operation of mined underground space to determine the 
effects of the proposal on the quality and quantity of underground waters 
in and adjacent to the areas where the mined underground space is to be 
developed. (469.141 s. I] 

Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined underground 
space project involving or affecting the quality and quantity of groundwater 
may not be developed until a water use permit for the appropriation of 
waters under chapter I 03G has been issued by the commissioner of natural 
resources. [469.141 s. 4] 
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UNDERGROUND STORAGE OF GAS OR LIQUID 

Sec. 41. [1031.681] [PERMIT FOR UNDERGROUND STORAGE OF 
GAS OR LIQUID.] 

Subdivision I. [PERMIT REQUIRED.] / a) The state, a person. part
nership, association, private or public corporation. county. municipality, 
or other political subdivision of the state may not displace groundwater 
in consolidated or unconsolidated formations by the underground storage 
of a gas or liquid under pressure wirhout an underground storage permit 
from the commissioners of narural resources and health. [84.57] 

(b) The state, a person, a public corporation, county, municipality, or 
other political subdivision of the state may not store a gas or liquid, except 
water, below the natural surface of the ground by using naturally occurring 
rock materials as a storage reservoir without an underground storage 
permit from rhe commissioners of health and natural resources. [84.621 
s. I l 

Subd. 2. [APPLICATION.] (a) A person may apply for an underground 
storage permit by filing an application form with the commissioner of 
natural resources accompanied by the application fee and maps, plans, 
and specifications describing the proposed displacement of groundwater 
and the underground storage of gases or liquids and other data required 
by the commissioner. 

(b) The commissioner of natural resources shall prescribe the application 
form to apply for an underground storage permit. [84.58 s. I] 

(c) The commissioner of natural resources may require an applicant to 
demonstrate to the commissioner that the applicant has adequately pro
vided a method to ensure payment of any damages resulting from the 
operation of a gas or liquid storage reservoir. [84.61] 

Subd. 3. [HEARING REQUIRED.] /a) An underground storage permit 
allowing displacement of groundwater may not be issued by the commis
sioner of natural resources or health without holding a public hearing on 
rhe issuance of the permit. [84.58 s. 2] 

(b) By 20 days afrer receiving a complete applicarion, the commissioner 
of natural resources shall ser a time and locarion for rhe hearing. [84.58 
s. 3] 

Subd. 4. [NOTICE OF HEARING.] The hearing norice must: 

(I) state the dare, place, and time of the hearing; 

(2) show the location of groundwater and surface water and property 
affected by the proposed underground storage; 

(3) be published by the applicant, or by rhe commissioner of natural 
resources if the proceeding is iniriated by the commissioner of natural 
resources or health, once each week for two successive weeks in a legal 
newspaper that is published in rhe county where a part or all of the affected 
groundwater or surface waters are located; and 

/4) be mailed by the commissioner of narural resources to the counry 
auditor and rhe chief executive official of an affected municipality. [84.58 
s. 4] 

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public 
and conducted by the commissioner of natural resources or a referee appointed 
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by the commissioner. 

(b) Affected persons must have an opportunity to be heard. Testimony 
must be taken under oath and the parties must have the right of cross
examination. The commissioner of natural resources shall provide a ste
nographer, at the expense of the applicant, to take tesrimony and a record 
of the testimony, and all proceedings at the hearing shall be raken and 
preserved. 

(c) The commissioner of natural resources is not bound by judicial rules 
of evidence or of pleading and procedure. [84.58 s. 5] 

Subd. 6. [SUBPOENAS.] The commissioner of natural resources or 
health may subpoena and compel the attendance of witnesses and rhe 
production of books and documents marerial to the purposes of the hearing. 
Disobedience of a subpoena, or refusal to be sworn. or refusal to answer 
as a witness, is punishable as contempt in the same manner as a contempt 
of the district court. The commissioner of natural resources must file a 
complaint of the disobedience wirh the district court of the county where 
the disobedience or refusal occurred. [84.58 s. 6] 

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for the 
proposed storage may not be issued unless it contains and is based on a 
finding stating: 

(I) the proposed storage will be confined to geological srratum or strara 
lying more than 500 feet below the surface of the soil; 

(2) the proposed storage will nor substantially impair or pollure ground
water or surface water; and 

(3) the public convenience and necessity of a substantial portion of the 
gas-consuming public in the state will be served by the proposed projecr. 
[84.60] 

Subd. 8. [ORDER CONDITIONS.] The order granring the permir musr 
contain conditions and restrictions that will reasonably protect: 

( 1) private property or an interesr not appropriated; 

(2) the rights of the property owners and owners of an inreresr in property 
located within the boundaries of the proposed storage area. or persons 
claiming under the owners, to explore for, drill for, produce or develop for 
the recovery of oil or gas or minerals under the property, and to drill wells 
on the property to develop and produce water; provided that the exp/o
ration, drilling, producing, or developing complies with orders and rules 
of the commissioner of natural resources that protect underground storage 
strata or formations against pollution and against the escape of gas; and 

(3) public resources of rhe state that may be adversely a/jeered by the 
proposed project. [84.60] 

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS.] 
(a) The commissioner of natural resources shall mail notice of any findings, 
conclusions, and orders made after the hearing to: 

(I) the applicant; 

(2) parties who entered an appearance at the hearing; 

(3) the county auditor: and 

(4) the chief executive officer ofan affected municipality. 
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(b) The commissioner of natural resources must publish notice of find
ings. conclusions, and orders made after the hearing lll least once each 
week for two successive weeks in a legal newspaper in the county where 
a part or all of the proposed project is located. The costs of the publication 
must be paid by the applicant. [84.59 s. 7] 

Suhd. JO. (APPEAL OF COMMISSIONER'S DETERMINATION.) An 
interested party may appeal the determination of the commissioner of 
natural resources or health to the court of appeals in accordance with the 
provisions of chapter 14. [84.59) 

Subd. I I. [PERMIT FEE SCHEDULE.] /a) The commissioner of natural 
resources or health shall adopt a permit fee schedule under chapter 14. 
The schedule may provide minimum fees for various classes of permits, 
and additional fees, which may be imposed subsequent to the application, 
based on the cost of receiving, processing, analyzing, and is.ming the 
permit, and the actual inspecting and monitoring of the activities autho
rized by the permit, including costs of consulting services. 

(b) A fee may not be imposed on a state or.federal governmental agency 
applying for a permit. 

(c) The fee schedule may provide for the r~fund of a fee, in whole or in 
part, under circumstances prescribed by the commissioner of natural 
resources. Permit fees received must be deposited in the state treasury and 
credited to the general fund. The amount of money necessary to pay the 
refunds is appropriated annually from the 1:eneralfund to the commissioner 
of natural resources. [84.59 s. 8) 

Sec. 42. (1031.685] [ABANDONMENT OF UNDERGROUND STOR
AGE PROJECT.] 

An underground storage project for which an underxround storage per
mit is granted may not be abandoned, or a natural or artificial opening 
extending from the underground storage area 10 the ground surface be 
filled, sealed, or otherwise closed to inspection, except afier written approval 
by the commissioner of natural resources or health and in compliance with 
conditions that the commissioners may impose. (84.61 l f 

Sec. 43. [ 1031.69 I) (CERTIFICATE OF USE.) 

A person may not use a gas or liquid storage reservoir under an under
ground storage permit unless the right to use the property affected by the 
project has been acquired and a notice of the acquisition filec/ with the 
commissioner of natural resources or health. The commissioner of natural 
resources or health must issue a certificate approving use of the gas or 
liquid storage re.vervoir. (84.62) 

ENFORCEMENT 

Sec. 44. f 1031.701) (ADMINISTRATIVE REMEDIES.) 

Subdivision I. [DENIAL OF LICENSE OR REGISTRATION RENEWAL.] 
(a) The commissioner may deny an application for renewal of a license or 
registration if the applicant has violated a provision <~f' this chapter. 

(b) Failure to submit a well report, well sealing report, or to report an 
excavation to construct an elevator shaft, or to obtain a h:e/1 permit before 
construction is a violation <f this chapter and the conuni,\'sioner may refuse 
renewal. 
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Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA
TION.] (a) A license or registration issued under this chapter may be 
suspended or revoked for violation of provisions of this chapter. 

( b) The commissioner may, after providing a person with reasonable 
notice and a hearing, suspend or revoke the license or registration of the 
person upon finding that the person has violated a provision of this chapter 
that applies to the person's license or registration. 

Subd. 3. [PROCEDURE.] Proceedings by the commissioner under this 
section and review shall be according to chapter I 4. 

Subd. 4. [CORRECTIVE ORDERS.] The commissioner may issue cor
rective orders for persons to comply with the provisions of this chapter. 

Sec. 45. (1031.705] [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [PENALTY AUTHORIZED.] The commissioner may impose 
an administrative penalty under this section against a person who does 
not comply with an order of the commissioner. 

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con
tractor or limited well sealing contractor who seals a well, a monitoring 
well contractor who seals a monitoring well, or a well contractor or an 
elevator shaft contractor who seals a hole that was used for an elevator 
shaft under a corrective order of the commissioner in a manner that does 
not comply with the water well construction code, shall be assessed an 
administrative penalty of $500. 

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC
TION.] A well contractor, limited well contractor. or monitoring well con
tractor working under a corrective order of the commissioner who fails to 
comply with the rules in the water well construction code relating to 
location of wells in relation to potential sources of contamination. grouting, 
materials, or construction techniques shall be assessed an administrative 
penalty of $500. 

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.) A well con
tractor. limited well contractor, or monitoring well contractor working 
under a corrective order shall be assessed an administrative penalty of 
$250 if the contractor fails as required in the order: 

(I) to have a plan review approved before a well is constructed; construct 
a well without if a plan review is required; 

(2) to have a permit before a well is constructed: 

(3) to register a drilling rig or pump rig or to display the state decal 
and the registration number on the machine; or 

(4) to comply with the rules in the water well construction code relating 
to disinfection of wells and submission of well construction or well sealing 
logs and water samples. 

Subd. 5. [FALSE INFORMATION.) A person under a corrective order 
shall be assessed an administration penalty of $250 if the person: 

( I )fails to disclose or falsifies information about the status and location 
of wells on property before signing an agreement of sale or transfer of the 
property; or 

/2) fails to disclose or falsifies information on a well certificate. 
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Subd. 6. [FAILURE TO SEAL WELL OR HAVE CONSTRUCTION 
PERMIT.] A person under a corrective order shall be assessed an admin
istrative penalty of $250 if the person: 

(I) employs a well contractor on the person's property and/ails to obtain 
a permit for construction of the well; or 

(2) fails to have a well sealed in accordance with rhe rules. 

Sec. 46. [l031.711] [IMPOUNDING OF EQUIPMENT.] 

Subdivision I. [IMPOUNDMENT.] If the commissioner issues an order 
finding that a person is constructing, repairing, or sealing wells or install
ing pumps or pumping equipment or excavating holes/or installing elevator 
shafts or hydraulic cylinders without a license or registration as required 
under this chapter, a sheriff on receipt of the order must seize and impound 
equipment of the person. 

Subd. 2. [RELEASE.] The equipment must remain in the custody of the 
sheriff until the equipment is released under the order of a court or until 
the commissioner orders the sheriff to release the equipment. 

Sec. 47. [1031.715] [CRIMINAL PENALTIES.] 

Subdivision I. [MISDEMEANORS.] A person who violates a provision 
of this chapter is guilty of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross 
misdemeanor who: 

(I) willfully violates a provision of this chapter or order of the 
commisswner; 

(2) engages in the business of drilling or making wells, sealing wells, 
installing pumps or pumping equipment, or constructing elevator shafts 
without a license required by this chapter: or 

(3) engages in the business of exploratory boring without an exploratory 
borer's license under this chapter. [156A.08 s. I] 

Subd. 3. [PROSECUTION AND VENUE.] A violation of this chapter 
shall be prosecuted by the county attorney in the county where the violation 
occurred or is occurring. The trial shall be held in that county. I 156A.08 
s. I l 

Sec. 48. [REPEALER.] 

Minnesota Statutes 1988, sections 84 .57; 84 .58; 84 .59; 84 .60; 84 .61: 
84.611; 84.62; 84.621; /05.51, subdivision 3; !56A.01; 156A.02; 156A.03; 
!56A.031; !56A.04; /56A.05; !56A.06; /56A.07: /56A.071; 156A.075; 
!56A.08; /56A.J0; and /56A.ll, are repealed. 

Sec. 49. [EFFECTIVE DATE.] 

Section 9 is effective July I, 1989, but a well notification is not required 
to be filed with the commissioner for construction of a well until after 
December 31, I 989. 

Section 14 relating to disclosing wells to buyers and transferees is effec
tive July I, 1990. 

Section, 31, 32, and 33 are effective Julv 1, 1990, and limited well 
contractor licenses and limited ivell sealing licenses may not be issued 
until after that date. 
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Sections 24 and 33 relating to permits required for elevator shafts and 
elevator shaft contractor licenses are effective July 1, 1990. 

ARTICLE 4 

WATER CONSERVATION 

Section 1. Minnesota Statutes 1988, section I 05 .41, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S PERMISSION.] (a) It is unlawful 
for the state, any person, partnership, or association, private or public 
corporation, county, municipality, or other political subdivision of the state 
to appropriate or use any waters of the state, surface or underground, without 
the written permit of the commissioner. This section does not apply to the 
use of water for domestic purposes serving less than 25 persons. The 
commissioner shall set up a statewide training program to provide training 
in the conduct of pumping tests and data acquisition programs. 

(b) A permit may not be issued under this section unless the permit is 
consistent with state, regional, and local water and related land resources 
management plans. 

(c) The commissioner may not modify or restrict The amount of appro
priation from a groundi-vater source authorized in a permit issued for 
agricultural irrigation under section 105.44, subdivision 8, between May 
I and October 1 of an:v year, unless the commissioner determines the 
authorized amount of appropriation endangers a domestic water supply. 

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is 
amended to read: 

Subd. la. [WATER ALLOCATION RUb!Oe, PRIORITIES.] (a) The com
missioner shall~ 16 the legislata,e lay ffifHH!fJ' +, ~ i:e. i!s app,0, al, 
pFepesea adopt rules ge•,•e•RiRg tllefor allocation of waters !tflttfflg peteRtial 
Wft!ef ..- +l!ese Ft!le,; fftl¼S! !,e based on the following priorities for the 
consumptive appropriation and use of water: 

( 1) first priority: domestic water supply, excluding industrial and com
mercial uses of municipal water supply~, and use for power production 
that meets the contingency planning provisions of secrion 105.417, sub
division 5; 

(2) second priority: aey a use of water that involves consumption of less 
than 10,000 gallons of water a per day, la, ll,i5 seetioo "eoRsamptioa'" 
_,. water "itharn" a f,e.., a 5'!l'l'½' !!,at is i.,.; ..,. immeaiate H!f!hef 
t!Sett!tfle!l!'e!l,; 

( 3) third priority: agricultural irrigation and processing of agricultural 
products, involving consumption in excess of 10,000 gallons a per day, 
t¼ft6 13reeessing 0f agrieuhural 13rodue\s.; 

(4) fourth priority: power production, iaveh iag eeasamptiea H'I eAfe;;S 

e,~ gttHe,!s a ea;-,- in excess of the use provided for in the contingency 
plan developed under section 105.417. subdivision 5; and 

(5) fifth priority: e\ftef uses, other than agricultural irrigation, pro
cessing of agricultural products, and power production, involving con
sumption in excess of 10,000 gallons a per day and nonessential uses of 
public water supplies as defined in section 105.518, subdivision I. 

(b) For the purposes of this section, "consumption" shall mean water 
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withdrawn from a supply which is losl for immediate further use in the 
area. 

(c) Appropriation and use of surface water from streams during periods 
of flood flows and high water levels must be encouraged subject to con
sideration of the purposes for use, quantities to be used, and the number 
of persons appropriating water. 

/d) Appropriation and use of surface water from lakes of less than 500 
acres in surface area must be discouraged. 

(e) The treatment and reuse of water from nonconsumptive uses shall 
be encouraged. 

(f) Diversions of water from the state for use in other states or regions 
of the United States or Canada must be discouraged. 

!>le pet'fflit ~ ee tss.teEI ttftffl lftis seet-ioo ""1ess it;,, eeasisteat with 
s-t-ate-; FegieAel, &Re .Jee.a.I ~ aft& reJ.a.tetl -ltt-fte resouree:; maRagemenl 
~ if ,egieaal ftftEI leeal J>ttH¥.i aFe eeAsisteat with statewide ~ +he 
eofflFRissioaer ffitt5f ~ffte6-i-fy e-FFeS+Fie-t the ameuAt 0f approrriation fffim 
" graHASWateF _,, ••tlla,i,ee m • pet'fflit ¥.iS""8 tffl6ef seet-ioo I Q5. 4 4, 
saeeivisiaA i\, eetween May + ftftEI Oetaee, ~ t>f any Y"flF; ""1ess ½Ai! 
eeAUBissioRer ElelerfRines tfte authori~ea 8ffte-t::t-A-t e-f apprepriatien efte-afl
ge,s any damestie vfflli!f ~ 

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision lb, is 
amended to read: 

Subd. lb. [USE LESS THAN MINIMUM. I Ne E.rce11t.for local permits 
under section 473.877, subdivision I, a permit is no/ required for the 
appropriation and use of less than a minimum amount to be established by 
the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amounl to he specified by the commissioner by 
rule must be processed and approved at the municipal, county. or regional 
level based on rules to be eslablished by the commissioner by January I, 
1977. The rules musl include provisions for reporting lo the commissioner 
the amounts of waler appropriated under local permits. 

Sec. 4. Minnesota Statutes 1988, section I 05 .41, is amended by adding 
a subdivision to read: 

Subd. Jc. [CERTAIN COOLING SYSTEM PERMITS PROHIBITED.] 
(a) The commissioner may not issue a water use permit from a groundwater 
source for a once-through cooling system using in excess of five million 
gallons annually. 

(b) For purposes of this subdivision. a once-through cooling system 
means a cooling or heating system for human comfort that draws a con
tinuous stream of water from a groundwater source to remove or add heat 
for cooling, heating, or refrigeration. 

Sec. 5. Minnesota Statutes 1988, section 105.41, subdivision 5, is amended 
to read: 

Subd. 5. (RECORDS REQUIRED. I Records of the amount of water 
appropriated or used must he kept for each installation. The readings and 
the total amount of water appropriated must be reporled annually to the 
commissioner of natural resources on or before February 15 of the following 
year upon forms to he supplied by the commissioner. 
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The records must be submitted with an annual water appropriation pro
cessing fee in the amount established in accordance with the following 
schedule of fees for each water appropriation permit in force at any time 
during the year¼ fB iFFigatieA r,eFfflits, W ffif tl=te ~ 1:1eFffiiUe8 1-eG aeres 
<>F j!ftf1 ef -HiG ae,es, &ft<!~ fef eael! oddi!ieRal ~••milled -HiG ae,es eF 

~ ef 4-eQ aet=es; ~ fef RORiFFigaHoR f.10FFHits, $§. ffif eaeft fflft fftffff0ft 
gal-lefts 0f ~ ef #t9t' 8:ffiOHRt fJCffBitteEI e&eft y-etlf:- I leweveF, the +ee 
ffltlS! fl0t """"°" a tet&I ef ~ I""' pe!'fRi-1. 

Subd. 5a. [WATER USE PROCESSING FEE.] (a) Except as provided in 
paragraph (b), a water use processing fee not to exceed $2,000 must be 
prescribed by the commissioner in accordance with the following schedule 
of fees for each water use permit in force at any time during the year: 

(I) 0 .05 cent per 1,000 gallons for the first 50 million gallons per year; 
and 

/2) 0. I cents per 1,000 gallons for the amounts greater than 50 million 
gallons per year. 

(b) For once-through cooling systems as defined in subdivision le. a 
water use processing fee must be prescribed by the commissioner in accor
dance with the following schedule of fees for each water use permit in 
force at any time during the year: 

(1) 5.0 cents per 1,000 gallons until December 3/, /99/; 

/2) /0.0 cents for I ,000 gallons from January I. /992, until December 
31, 1996; and 

/3) I 5 .0 cents per 1,000 gallons after January I, /997. 

( c) The fee is payable ,egoFdless ef based on the amount of water "l'f'F8-
1'fiale<I permitted during the year and in no case may the fee be less than 
$25. 

(d) Failure to pay the fee is sufficient cause for revoking a permit. !>I<, 
fee~ '9e iffi13esed 0ft &Rf SftHe agene~. as Ele~iRed tft ~ 168.91. 0f 
fetlefa.l ge, efRFAental ageney hol8iRg a WtMef apf'FOf)Fiation ~ 

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read: 

l05.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.] 

/a) During periods of critical water deficiency as determined by the 
governor and declared by executive order of the governor, public water 
supply authorities appropriating water shall adopt and enforce restrictions 
consistent with rules adopted by the commissioner of natural resources 
within their areas of jurisdiction. The restrictions must limit lawn sprin
kling, car washing, golf course and park irrigation, and other nonessential 
uses and have appropriate penalties for failure to comply with the restrictions. 

(b) The commissioner may adopt eMeFgeRey rules aeeonling ~ seeHaas 
-14,;!9 16 ~ relating to matters covered by this section <1ttfiftg 11,e ~ 
-1-9+7. 

( c) Disregard of critical water deficiency orders, even though total appro
priation remains less than that permitted, is adequate grounds for immediate 
modification of 6ftY a public water supply authority's oppFBpFioteF's water 
use permit. 

Sec. 7. Minnesota Statutes 1988, section 473.877, is amended by adding 
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a subdivision to read: 

Subd. 4. (APPROPRIATIONS FROM SMALL WATERCOURSES.] /a) 
This subdivision applies in Hennepin and Ramsey counries to the following 
public waters: 

( 1) a public ivater basin or wetland ivhully ivithin the county that is less 
than 500 acres; or 

(2) a protected watercourse that has a drainage area of less than 50 
square miles. 

(b) An appropriation of water that is below the minimum established in 
section 105 .41, subdivision 1 b, for a nonessential use, as defined under 
section 105.418, is prohibited unless a permit is obtained from the watershed 
district or Hiafershed management organizalion having jurisdiction over 
the public water basin, ivetland. or watercourse. The watershed district or 
watershed management organization may impose a fee to cover the cost 
of ;ssuing the perm;!. This subdivision must he enforced by the home rule 
charter or statutory city where the appropriation occurs. Violation of this 
subdivision is a petty misdemeanor, except that a second violation within 
a vear is a misdemeanor. Affected cities shall mail notice of this law to 
a/Jected riparian landm1mers. 

Sec. 8. [CONSUMPTIVE WATER USE STUDY.] 

The commissioner of natural resources shall conduct a study of con
sumptive water use and its impact on existing aquUCrs. The commissioner 
shall revievv methods of reducing consumptive water use, including the 
conversion of once-through cooling systems to alternative systems. The 
commissioner shall report to the legislative water commission by February 
I 5. 1990, the commissioner's recommendations for alternatives to the once
through cooling systems, including the environmental and economic impli
cations of the alternatives. The recommendations must include: options 
for converting once-through cooling systems; a time schedule for phasing 
out existing systems; recommended technologies to be used to accomplish 
the conversion; recommendations for a fee structure that will make once
through cooling systems and conventional systems equal in operating costs; 
recommendations on the use of deep aquifers for once-through cooling; 
recommendations on authorizing systems of better efficiency; and advis
ability of systems that recharge aquifers. 

ARTICLE 5 

PESTICIDE AMENDMENTS 

Section I. Minnesota Statutes 1988, section 18B.01, subdivision 5, is 
amended to read: 

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applicator" 
means a person who has or is required to have a commercial applicator 
license. 

Sec. 2. Minnesota Statutes 1988, section I8B.0l, is amended by adding 
a subdivision to read: 

Subd. 4a. [COLLECTION SITE.] "Collection site" means a permanent 
or temporary designated location with scheduled hours for authorized 
collection where pesticide end users may bring their waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section I8B.0l, is amended by adding 
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a subdivision to read: 

Subd. 6a. I CONTAINER.] "Container" means a portable device in which 
a material is stored, transported, Treated. disposed <~t: or otherwise handled. 

Sec. 4. Minnesota Statutes 1988, section 18B.01. is amended by adding 
a subdivision to read: 

Subd. 6b. [CORRECTIVE ACTION.] "Corrective action" means an 
action taken to minimfae, eliminate, or clean up an incident. 

Sec. 5. Minnesota Statutes I 988, section I 8B.0 I, subdivision 12, is 
amended to read: 

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado, trans
portation accident. storage container rupture, 130rtaele eentainer rupture, 
leak. spill, emission discharge. escape, disposal, or other event that releases 
or immediately threatens to release a pesticide accidentally or otherwise 
into the environment, and may cause unreasonable adverse effects on the 
environment. "Incident" does not include the +awM HSe 0f intentional a 
release e.f it from normal use of a pesticide or practice in accordance with 
tffl ap13re,•ed laBeliHg hnv. 

Sec. 6. Minnesota Statutes 1988, section 188.0 I, is amended by adding 
a subdivision to read: 

Subd. 14a. [LOCAL UNIT OF GOVERNMENT. J "Local unit of gov
ernment" means a statutory or home rule charter city, town, county, soil 
and water conservation district, watershed district, another special pur
pose district. and local or regional board. 

Sec. 7. Minnesota Statutes 1988, section 18B.0 I, subdivision 15, is 
amended to read: 

Subd. 15. I NONCOMMERCIAL APPLICATOR. I "Noncommercial 
applicator" means a person wtt-h who has or is required to have a noncom
mercial applicator license. 

Sec. 8. Minnesota Statutes I 988, section I 8B.0 I, is amended by adding 
a subdivision to read: 

Subd. 15a. [OWNER OF REAL PROPERTY.] "Owner of real property" 
means a person who is in possession of; has the right of control, or controls 
the use of real property, including a person who has legal title to property 
and a person who has the right to use or contract use of the proper!}' under 
a lease, contract for deed, or license. 

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 19, is 
amended to read: 

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a person 
wttfl. who has or is required to have a pesticide dealer license. 

Sec. I 0. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 19a. [PESTICIDE END USER. I "Pesticide end user" means a 
farmer or other person who uses, intends to use, or mvns a pesticide. 
Pesticide end user does not include a dealer, manufacturer, formulator, or 
packas:er. 

Sec. 11. Minnesota Statutes 1988. section 188.0 I, subdivision 21. is 
amended to read: 
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Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a per
son certified or required 10 be certified to use er SUJ:lef'o ise H-Se e+' restricted 
use pesticides. 

Sec. 12. Minnesota Statutes I 988, section I 8B.01, is amended by adding 
a subdivision to read: 

Subd. 24b. [RETURNABLE CONTAINER. l "Returnable container" 
means a container for distributing pesticides that enables the unused pes
ticide product ro be returned to rhe distributor, manufauurer. or packager, 
and includes bulk, mini-bulk, or dedicated containers designed to protect 
the integrity of the pesticide and prevent comamination through the intro
duction of unauthorized materials. 

Sec. 13. Minnesota Statutes 1988. section 18B.01, subdivision 26, is 
amended to read: 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility. equipment, 
device, or system, or a combination of these, designed to prevent t-1:te ese-ape 
er ffi0'/effient at n restiei~e ffeffl !l½e i,l<tee i¼ i<s stefe<! e, ~ tHtt!ef een
~ t-he4 ffttgftt etAen; ise re-SH# tR een~aminatieH &f the eH, iFonmenl an 
incident as required by rule. 

Sec. 14. Minnesota Statutes 1988, section 18B.01, subdivision 30. is 
amended to read: 

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR] "Struc
tural pest control applicator" means a person wi-t-h who has or is required 
10 have a structural pest control applicator license. 

Sec. I 5. Minnesota Statutes I 988. section 18B.O I. is amended by adding 
a subdivision to read: 

Subd. 31a. [WASTE PESTICIDE.] "Waste pesticide" means a pesticide 
that the pesticide end user considers a wasre. A waste pesticide can be a 
canceled pesticide, an unusable pesticide, or a usable pesticide. 

Sec. 16. Minnesota Statutes I 988, section I 8B.04. is amended to read: 

18B.04 [PESTICIDE IMPACT ON ll\•.TER QUALITY ENVIRONMENT.] 

The commissioner shall: 

( l) determine the impact of pesticides on the environment, including the 
impacts on surface water and ~ wa+ef groundwater in this state; 

(2) develop best management practices involving pesticide distribution, 
storage, handling, use, and disposal; and 

(3) cooperate with and assist other state agencies and local governments 
to protect public health and the environment from harmful exposure to 
pesticides. 

Sec. 17. [ 18B.045] [PESTICIDE MANAGEMENT PLAN.[ 

Subdivision 1. [DEVELOPMENT] The commissioner shall develop a 
pesticide management plan/or the prevenrion, tvalumion, and mitigation 
of occurrences of pesticides or pesticide breakdown products in ground
wafers and surface waters of the stale. The pesticide managemenl plan 
must include components promoting prevention, developing appropriate 
responses to the detection of pesticides or pesticide breakdown products 
in groundwater and surface waters, and providing responses to reduce or 
eliminate continued pesticide movement to groundwater and surface 'f'vater. 
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Subd. 2. [COORDINATION.] The pesticide management plan shall be 
coordinated and developed with other state agency plans and with other 
state agencies through the environmental quality board. In addition, the 
University of Minnesota extension service, farm organizations, farmers, 
environmental organizations, and industry shall be involved in the pesticide 
management plan development. 

Sec. 18. [ I 8B.063] [STATE USES OF PESTICIDES AND NUTRIENTS.] 

The state shall use integrated pest management techniques in its man
agement of public lands, including roadside rights-of-way, parks, and for
ests; and shall use planting regimes that minimize the need for pesticides 
and added nutrients. 

Sec. 19. [!8B.064] [PESTICIDE USE INFORMATION.] 

The commissioner shall monitor urban and rural pesticide use on a 
biennial basis. Information shall be collected and automated consistent 
with section Jl6C.41, subdivision I. 

Sec. 20. [18B.065] [WASTE PESTICIDE COLLECTION PROGRAM.] 

Subdivision 1. [COLLECTION AND DISPOSAL.] The commissioner of 
agriculture shall establish and operate a program to collect waste pesti
cides. The program shall be made available to pesticide end users whose 
waste generating activity occurs in this state. 

Subd. 2. [IMPLEMENTATION.] /a) The commissioner may obtain a 
United States Environmental Protection Agency hazardous waste identi
fication number to manage the waste pesticides collected. 

(b) The commissioner may limit the type and quantity of waste pesticides 
accepted for collection and may assess pesticide end users for portions of 
the costs incurred. 

Subd. 3. [INFORMATION AND EDUCATION.] The commissioner shall 
provide informational and educational materials regarding waste pesti
cides and the proper management of waste pesticides 10 the public. 

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY.] 
The commissioner shall develop the program in this section in consultation 
and cooperation with the pollution control agency, 

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A waste pes
ticide account is established in the state treasury. Assessments collected 
under subdivision 2 shall be deposited in the state treasury and credited 
to the waste pesticide account. Money in the account is appropriated to 
the commissioner to pay for costs incurred to implement the waste pesticide 
collection program. 

Subd. 6. [RULES.] The commissioner may adopt rules to administer this 
section. 

Subd. 7. [COOPERATIVE AGREEMENTS. J The commissioner may enter 
into cooperative agreements with state agencies and local units of gov
ernment for administration of the waste pesticide collection program. 

Sec. 21. Minnesota Statutes 1988, section 18B.07, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use, 



58TH DAY] MONDAY, MAY 22, 1989 5229 

store, handle, distribute, or dispose of a pesticide, rinsate, pesticide con
tainer, or pesticide application equipment in a manner: 

(I) that is inconsistent with a label or labeling as defined by FIFRA; 

(2) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife, er ~eneheial iftsee½s; or 

(3) thal will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide 0ft onto property beyond the 
boundaries of the target site. A person may not apply a pesticide resulting 
in damage to adjacent property. 

(c) A person may not directly apply a pesticide on a human by overspray 
or target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose a 
worker in an immediately adjacent, open field. 

Sec. 22. Minnesota Statutes 1988, section 18B.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly 
or daily intervals for human reentry following application, the person apply
ing the pesticide must post fiel<ls sites, buildings, or areas where the pes
ticide has been applied. The posting must be done with placards in accordance 
with label requirements and rules adopted under this seclion. 

(b) ~ Sites being treated with pesticides through irrigation systems 
must be posted throughout the period of pesticide treatment. The posting 
must be done in accordance with labeling and rules adopted under this 
chapter. 

Sec. 23. Minnesota Statutes 1988, section 188.07, subdivision 4, is 
amended to read: 

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A 
person may not allow a pesticide, rinsate, or unrinsed pesticide container 
to be stored, kept, or to remain in or on any site without safeguards adequate 
to prevent the ~ ef Ffl8Vefflent ftt tfle pesfieiEles fFe.m tfte 5-tfe an 
incident. 

Sec. 24. Minnesota Statutes 1988, section 18B.07, subdivision 6, is 
amended to read: 

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.] 
(a) A person may not fill pesticide application equipment directly from 
public or other waters of the state, as defined in section 105.37. subdivision 
14, unless the equipment contains proper and functioning anti-backsi
phoning mechanisms. The person may not introduce pesticides into the 
application equipment until after filling the equipment from the public 
waters. 

(b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Sec. 25. Minnesota Statutes 1988, section 18B.08, subdivision I, is 
amended to read: 

Subdivision I. [PERMIT REQUIRED.] (a) A person may not apply 
pesticides through an irrigation system without a chemigation permit from 
the commissioner. ~-A chemigation permit is required for twe one 
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or more wells or other sources of irrigation water that are protected from 
contamination by ffteS<llfte devices as required by rule. The commissioner 
may allow irrigation to be used to apply pesticides on crops and land, 
including agricultural, nursery, turf, golf course, and greenhouse sites. 

(b) A person must apply for a chemigation permit on forms prescribed 
by the commissioner. 

Sec. 26. Minnesota Statutes 1988, section 188.08, subdivision 3, is 
amended to read: 

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted with 
effective antisiphon devices or check valves that prevent the backflow of 
pesticides or pesticide-water mixtures into waler supplies or other materials 
during times of irrigation system failure or equipment shutdown. The devices 
or valves must be installed between: 

(I) the irrigation system pump or water source discharge and the point 
of pesticide injection; and 

(2) the point of pesticide injection and the pesticide supply. 

Sec. 27. Minnesota Statutes 1988, section 188.08, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FEE.] A person initially applying for a chem
igation permit must pay a nonrefundable application fee of $50 f6f eaeh 
we» tfiaf ts te 96 ttSe6 ffl applyiRg the pestiei8es '9o/' iFFigatioR. A person 
who holds a fertilizer chemigation permit under article 6, section I I. is 
exempt from the fee in this subdivision. 

Sec. 28. (188.115] [USE OF CHLORDANE PROHIBITED.) 

The state, a state agency, a political subdivision of the state, a person, 
or other legal entity may not sell, use, or apply the pes1icide chlordane 
or its derivative heptachlor within the state. 

Sec. 29. I 188.135] [SALE OF PESTICIDES IN RETURNABLE CON
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.] 

Subdivision 1. [ACCEPTANCE OF RETURNABLE CONTAINERS.] (a) 
A person distributing, offering for sale, or selling a pesticide must accept 
empty pesticide containers and the unused portion of pesticide that remains 
in the original container from a pesticide end user if: 

(J) the pesticide was purchased ajier the effective date of rhis section; 
and 

/2) a place is not designated in the county for the public to return empty 
pesticide containers and the unused portion of pesticide. 

(b) This subdivision does not prohibit the use of refillable and reusable 
pesticide containers. 

(c) The legislative water commission must prepare a report and make a 
recommendation to the legislature on the handling of waste pesticide con
tainers and waste pesticides. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement this 
section, including procedures and standards prescribing the exemption of 
certain pesticide products and pesticide containers. 
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PESTICIDE RELEASE INCIDENTS 

Sec, 30, Minnesota Statutes 1988, section 18B.26, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT l (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Pes
ticide registrations expire on December 31 of each year and may be renewed 
on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously registered with the 
commissioner may be used only with the written permission of the 
commissioner. 

( d) Each pesticide with a unique United States Environmental Protection 
Agency pesticide registration number or a unique brand name must be 
registered with the commissioner. 

Sec. 31. Minnesota Statutes 1988, section I8B.26, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FEE.] (a) A-R •~~lieatieR fef tttitittl Fegist,atieR 
£tfl-a re0ev, al ffH:t-S-1: '9e aeeemfJonied BY -a nenreflrndaBle 0131:ilieatien fee ef 
~ tef ett€fl 13estieide te Be FOgistereEJ. A ref?is1rant shall pay an annual 
application fee for each pesticide to be registered. and this fee is set at 
one-tenth of one percent for I 990 and at one-fifth of one percent thereafter 
of annual gross sales ·within the state, with a minimum fee of $150. A 
registrant paying more than the minimum fee shall pay the application fee 
in quarterly installments by 30 days after the end of each calendar quarter 
based on the gross sales of the pesticide by the registrant for the preceding 
calendar quarta The fee for disinfectants and san,tizers is $150. Of the 
amount collected after July I, 1990, $600,000 per year must be credited 
to the waste pesticide account under section 20, subdi,·ision 5. 

(b) An additional fee of $ I 00 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A-A aeeitienal fee ef ~ ffilt5l ee 1"'itl by ll>e •~plieant fef eae1, 
13estieide distril3uteEI et= ttS-ee tfl the 5-t-a+e eetere ~ st-£tte registraiieR. A 
registrant must annually report to the commissioner 1he amount and type 
of each registered pesticide sold, offered.for sale, or otherwise distributed 
in the state. The report shall be filed at the time of pavment of the reg
istration application fee. The commissioner shall specifv the form of the 
report and require additional information deemed necessary to determine 
the amount and type of pesticides annually distributed in the state. The 
information required shall include rhe brand name, amount, and formu
lation of each pesticide sold, offered for sale, or otherwise distributed in 
the state, but the information collected, if made public, shall be reported 
in a manner which does not identify a spec(fic brand name in the report. 

Sec. 32. Minnesota Statutes 1988, section 18B.26, subdivision 5, is 
amended to read: 

Subd. 5. [Al'l'blCATIO►I REVIEW AND REGISTRATION.) (a) The 
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commissioner may not deny the registration of a pesticide because the 
commissioner determines the pesticide is not essential. 

(b) The commissioner shall review each application and may approve, 
deny, or cancel the registration of any pesticide. The commissioner may 
impose state use and distribution restrictions on a pesticide as part of the 
registration to prevent unreasonable adverse effects on the environment. 

(c) The commissioner must notify the applicant of the approval, denial, 
cancellation, ef state use or distribution restrictions WHffiR 3G ~ al'.lef 
tile a13t31ieation ftft0 fee are i:eeei;•e8. 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified 9j' +fte eoMMissiener. 

Sec. 33. Minnesota Statutes 1988, section 18B.26, is amended by adding 
a subdivision to read: 

Subd. 6. [DISCONTINUANCE OF REGISTRATION.] To ensure com
plete withdrawal from distribution or further use of a pesticide, a person 
who intends to discontinue a pesticide registration must: 

( J) terminate a further distribution within the state and continue to 
register the pesticide annually for two successive years; 

(2) initiate and complete a total recall of the pesticide from all distri
bution in the state within 60 days from the date of notification to the 
commissioner of intent to discontinue registration; or 

(3) submit to the commissioner evidence adequate to document that nv 
distribution of the registered pesticide has occurred in the state. 

Sec. 34. [18B.035] [PESTICIDE EDUCATION AND TRAINING.] 

Subdivision I. [EDUCATION AND TRAINING.] ( a) The commissioner 
shall develop, in conjunction with the University of Minnesota extension 
service, innovative educational and training programs addressing pesticide 
concerns including: 

(I) water quality protection; 

(2) endangered species; 

(3) pesticide residues in food and water; 

(4) worker protection; 

( 5) chronic toxicity; 

(6) integrated pest management; and 

(7) pesticide disposal. 

(b) The commissioner shall appoint educational planning committees 
which must include representatives of industry. 

( c) Specific current regulatory concerns must be discussed and, if appro
priate, incorporated into each training session. 

( d) The commissioner may approve programs from private industry and 
nonprofit organizations that meet minimum requirements for education, 
training, and certification. 

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVELOP
MENT.} The commissioner. in conjunction with the University of Minnesota 
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extension service. shall continually revise and update pesticide applicator 
training manuals and examinations. The manuals and examinations must 
be written Iv meet or exceed the minimum sfandards required by the United 
States Environmental Pro/ecrion Agency and pertinenr state specific infor
mation. Questions in the examinations must be determined by the respon
sible agencies. Manuals and examinations must include pesticide manaKement 
practices that discuss prevention of pesticide occurrence in groundwaters 
of the state. 

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAMINA
TION REVIEW BOARD.] ( a) The commissioner shall establish and chair 
a pesticide applicator education and examination review board. This board 
must meet at least once a year before rhe initiation of pesticide educational 
planning programs. The purpose of the board is to discuss topics of current 
concern that can be incorporated into pesticide applicator training ses
sions and appropriate examinations. This board shall review and evaluate 
the various educational programs recently conducted and recommend options 
to increase overall effectiveness. 

( b) Membership on this hoard must represent industry, private, nonprofit 
organizations, and other governmental agencies, includini the University 
of Minnesota. the pollution control agency, department o_{health, depart
ment of natural resources, and department of transportation. 

(c) Membership on the board must include representatives from envi
ronmental protection organizations. 

Sec. 35. Minnesota Statutes 1988, section 188.31, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except as provided in paragraph 
(b), a person may not distribute at wholesale or retail or possess restricted 
use pesticides or bulk pesticides with an intent to distribute them to an 
ultimate user without a pesticide dealer license. 

(b) The pesticide dealer license requirement does not apply to: 

( 1) a licensed commercial applicator, noncommercial applicator, or struc
tural pest control applicator who uses restricted use pesticides only as an 
integral part of a pesticide application service; 

(2) a federal, state, county, or municipal agency using restricted use 
pesticides for its own programs; or 

(3) a licensed pharmacist, physician, dentist, or veterinarian when admin
istering or dispensing a restricted use pesticide for use in the pharmacist's, 
physician's, dentist's, or veterinarian's practice~ OF 

f4t a 8:istributer er\\ Aelesaler sAipping restrieteB ttSe pentieiBes t-e €-effi

Fftereial applieatern whe -are the ultimate tt5-efS. 

(c) A licensed pesticide dealer may sell restricted use pesticides only to 
an applicator licensed or certified by the commissioner, unless a sale is 
allowed by rule. 

Sec. 36. Minnesota Statutes 1988, section 18B.31, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE.] A pesticide dealer license: 

(I) expires on December 3 I of each yearunless it is suspended or revoked 
before that date; afld 
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(2) is not transferable to another person or locarion; and 

(3) must be prominently displayed to the public in the pesticide dealer's 
place of business. 

Sec. 37. Minnesota Statutes 1988, section 18B.31. subdivision 5, is 
amended to read: 

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January I of the year for which the license is to be issued, an 
additional fee of $20 must be paid by the applicant before the license is 
issued. 

(c) An application for a duplicate pesticide dealer's license must be 
accompanied by a nonrefundable application fee of $10. 

Sec. 38. Minnesota Statutes 1988, section I 8B. 32, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSES.] (a) A structural pest control license: 

(I) expires on December 31 of lhe year for which the license is issued; 
aH<l 

(2) is not transferable; and 

( 3) must be prominently displayed to the public in the structural pest 
controller's place of business. 

(b) The commissioner shall establish categories of master, journeyman, 
and fumigator for a person to be licensed under a structural pest control 
license. 

Sec. 39. Minnesota Statutes 1988, section 188.33, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) A person may not apply a pesticide 
for hire without a commercial applicator license for the appropriate use 
categories except a licensed structural pest control applicator. 

(b) A person with a commercial applicator license may not apply pes
ticides on or into surface waters without an aquatic category endorsement 
on a commercial applicator license. 

(c) A commercial applicator licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The commissioner shall prescribe the information 
required on the license identification card. 

Sec. 40. Minnesota Statutes 1988, section 18B.33, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE.] A commercial applicator license: 

(I) expires on December 31 of the year for which it is issued, unless 
suspended or revoked before that date; aH<l 

(2) is not transferable to another person; and 

( 3) must be prominently displayed to the public in the commercial appli
cator's place of business. 
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Sec. 41. Minnesota Statutes I 988, section 18B.33, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FEES.] (a) A person initially applying for or 
renewing a commercial applicator license as a easiAess entity must pay a 
nonrefundable application fee of $50, ~ a l"'fS<>ft wl!e is"" empleyee 
0f a l:!Hsiness ea#ty ~ ltas a SBffiffieFeial af:1f)lieat0r ff€eftSe &Re tS a13pl)•ing 
fe.f &F rene n ing a eOFHffiereial applicator 1-i-eefts.e as &ft iHEti•, idual the ft8ir 

ret'uAeaele applieatieA fee is~-

(b) If a renewal application is not filed before March I of the year for 
which the license is to be issued, an additional penalty fee of$ IO must be 
paid before the commercial applicator license may be issued. 

(c) An application for a duplicate commercial applicator license must 
be accompanied by a nonrefundable application fee of $10. 

Sec. 42. Minnesota Statutes 1988, section 18B.34, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
applicator, certified private applicator, or licensed structural pest control 
applicator, a person, including a government employee. may not use a 
restricted use pesticide in performance of official duties without having a 
noncommercial applicator license for an appropriate use category. 

(b) A l"'fS<>ft w;+ii a licensed noncommercial applicator lieeftSe may not 
apply pesticides into or on surface waters wilhout an aquatic category 
endorsement on the license. 

(c) A licensee must have a valid license identification card when applying 
pesticides and must display it upon demand by an authorized representalive 
of the commissioner or a law enforcement officer. The license identification 
card must contain inforrnalion required by the commissioner. 

Sec. 43. Minnesota Statutes I 988. section 18B.34, subdivision 2. is 
amended to read: 

Subd. 2. [LICENSE.] A noncommercial applicator license: 

(I) expires on December 3 I of the year for which it is issued unless 
suspended or revoked before that date; a!IEI 

(2) is not transferable; and 

(3) must be prominently displayed to the public in Ihe noncommercial 
applicator's place of business. 

Sec. 44. Minnesota Statutes 1988, section 18B.34, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] (a) A person initially applying for or renewing a non
commercial applicator licenseasaeasiAess ea#ty must pay a nonrefundable 
application fee of $50c A l"'fS<>ft wile is"" empleyee e+ a easiAess ea#ty 
t-ltttt,ft&S-a AeneemmeFeial applieawr ltee-A-Se&A-4+9 a1:119lyiAg +ef e-F reRewiRg 
a RoneoR1ffiereiol applicator 1-i-eeftse. as aft iRdiYiduel ffitffil ~ a ~ 
faAdaele applieatieA fee ef m, except an applicant who is a government 
employee who uses pesticides in the course of performing official duties 
must pay a nonrefundable application fee of $ I 0. 

(b) If an application for renewal of a noncommercial license is not filed 
before March I in the year for which the lice'!.se is to be issued, an additional 
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penalty fee of $IO must be paid before the renewal license may be issued. 

(c) An application/or a duplicate noncommercial applicator license must 
be accompanied by a nonrefundable application fee of $JO. 

Sec. 45. Minnesota Statutes 1988, section 18B.36, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.) (a) Except for a licensed commercial 
or noncommercial applicator, only a~ certified as-a private applicator 
may use &F s1:tper\'ise Kie, ¼tSe &f a restricted use pesticide to produce an 
agricultural commodity: 

(I) as a traditional exchange of services without financial compensation; 
or 

(2) on a site owned, rented, or managed by the person or the person's 
employees. 

(b) A private applicator may not purchase a restricted use pesticide 
without presenting a certified private applicator card or the card number. 

Sec. 46. Minnesota Statutes 1988, section 18B.36, subdivision 2, is 
amended to read: 

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe cer
tification requirements and provide training that meets or exceeds United 
States Environmental Protection Agency standards to certify persans as 
private applicators and provide information relating to changing technology 
to help ensure a continuing level of competency and ability to use pesticides 
properly and safely. The training may be done through cooperation with 
other government agencies and must be a minimum of three hours in duration. 

(b) A person must apply to the commissioner for certification as a private 
applicator. After completing the certificalion requirements, which must 
include an examination as determined by the commissioner, an applicant 
must be certified as a private applicator to use restricted use pesticides. 
The certification is for a period of #¥e three years from the applicant's 
nearest birthday. 

( c) The commissioner shall issue a private applicator card to a private 
applicator. 

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision I, is 
amended to read: 

Subdivision I. [PESTICIDE DEALER.] (a) A pesticide dealer must 
maintain records of all sales of restricted use pesticides as required by the 
commissioner. Records must be kept at the time of sale on forms supplied 
by the commissioner or on the pesticide dealer's forms if they are approved 
by the commissioner. 

(b) Records must be submitted annually with the renewal application for 
a pesticide dealer license or upon request of the commissioner. 

( c) Copies of records required under this subdivision must be maintained 
by the pesticide dealer for a period of five years after the date of the pesticide 
sale. 

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 2, is 
amended to read: 

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICATORS.) 
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(a) A commercial or noncommercial applicator, or the applicator's autho
rized agent, must maintain a record of pesticides used on each sile. The 
record must include the: 

( 1) date of the pesticide use; 

(2) time the pesticide application was completed; 

(3) brand name of the pesticide, the United States Environmental Pro-
tection Agency registration number, and dosage used; 

(4) number of units treated; 

(5) temperature, wind speed, and wind direction; 

(6) location of the site where the pesticide was applied; 

(7) name and address of the customer; 

(8) name and signature of applicator, name of company, license number 
of applicator, and address, afl4 signalHFe of applicator company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may 
be omitted upon approval from the commissioner. 

(c) All information for this record requirement must be contained in a 
single page document for each pesticide application, except a map may be 
attached to identify treated areas. For the rights-of-way and wood pre
servative categories. the required record may not exceed five pages. hn eiees 
An invoice containing the required information may constitute the required 
record. The commissioner shall make sample forms available to meet the 
requirements of this paragraph. 

(d) A commercial applicator must give a copy of the record to the cus
tomer when the application is completed. 

(e) Records must be retained by the applicator, company, or authorized 
agent for five years after the date of treatment. 

Sec. 49. Minnesota Statutes 1988, section 18B.37, subdivision 3, is 
amended to read: 

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A 
structural pest con1rol applicator must maintain a record of each structural 
pest control application conducted by that person or by the person's employ
ees. The record must include the: 

(I) date of structural pest control application; 

(2) target pest; 

(3) brand name of the pesticide, United States Environmental Protection 
Agency registration number. and amount used; 

(4) for fumigation, the temperature and exposure time; 

/5) time the pesticide application was completed: 

~ (6) name and address of the customer; 

fe1 (7) name and signature of structural pest conlrol epplicator's eompan~• 
applicator; name of company and address of applicator or company, appli
cator's signaturet and license number of applicator; and 
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f+t /8) any other information required by the commissioner. 

(b) IR<'eiees All information for this record requirement must be con
tained in a single-page document for each pesticide application. An invoice 
containing the required information may constitute the record. 

( c) Records must be retained for five years after the date of treatment. 

(d) A copy of the record must be given to a person who ordered the 
application that is present at the site where the structural pest control 
application is conducted, placed in a conspicuous location at the site where 
the structural pest control application is conducted immediately after the 
application of the pesticides, or delivered to the person who ordered an 
application or the owner of the site. The commissioner must make sample 
forms available that meet the requirements of this subdivision. 

Sec. 50. Minnesota Statutes 1988, section 18B.37, subdivision 4. is 
amended to read: 

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.) A com
mercial, noncommercial, or structural pest control applicator or the lieeRse~ 
business that the applicator is employed by must develop and maintain a 
plan that describes its pesticide storage, handling, and disposal practices. 
The plan must be kept at a principal business site or location within this 
state and must be submitted to the commissioner upon request on forms 
provided by the commissioner. The plan must be available for inspection 
by the commissioner. 

Sec. 51. Minnesota Statutes 1988, section 43A.08, subdivision I, is 
amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS. I Unclassified positions 
are held by employees who are: 

(a) chosen by election or appointed to fill an elective office; 

(b) heads of agencies required by law to be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions, and institutions specifically established 
by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision I a; 

(d) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 

(h) employees of the legislature and of legislative committees or com
missions; provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential secretaries, shall be employees in the classified service; 

(i) presidents. vice-presidents, deans, other managers and professionals 
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in academic and academic support programs, administrative or service 
faculty, teachers, research assistants, and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges, but not the custodial, clerical, or maintenance employees. or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions; 

U) officers and enlisted persons in the national guard; 

(k) attorneys, legal assistants, examiners, and three confidential employ
ees appointed by the attorney general or employed with the attorney gen
eral's authorization; 

(I) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor an<l industry; 

(m) members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(n) chaplains employed by the state; 

(o) examination monitors and intermiltent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards; 

(p) student workers; .....i 

(q) employees unclassified pursuant to other statutory authority; and 

(r) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer, and seed regulation. 

Sec. 52. [PESTICIDE CONTAINER COLLECTION AND RECYCLING 
PILOT PROJECT.] 

Subdivision I. [PROJECT.] The department of agriculture, in consul
tation and cooperation with the commissioner of the pollution control 
agency and the Minnesota extension service, shall design and implement 
a pilot collection project, to be completed by June 30, /99/, to: 

( 1) collect, recycle, and dispose of empty. triple-rinsed pesticide containers; 

(2) develop, demonstrate, and promote proper pesticide container man
agement; and 

(3) evaluate the current pesticide container management methods and 
the cause and extent of the problems associated with pesticide containers. 

Subd. 2. [COLLECTION AND DISPOSAL.] The department of agri
culture shall provide for the establishment and operation of temporary 
collection sites for pesticide containers. The department may limit the type 
and quantity of pesticide containers acceptable for collection. 

Subd. 3. [INFORMATION AND EDUCATION.] The department shall, 
in consultation with the Minnesota extension service, develop informa
tional and educational materials to promote proper methods of pesticide 
container management. 

Subd. 4. [REPORT.] During the pilot project, the department of agri
culture shall conduct surveys and collect information on proper and improper 
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pesticide container storage and disposal. By November 30, /99 I, the 
department shall report to the legislature its conclusions from the project 
and recommendations for additional legislation or rules governing the 
management of pesticide containers. 

Subd. 5. [MANAGEMENT AND DISPOSAL.] The department of agri
culture or other entity collecting pesticide containers must manage and 
dispose of the containers in compliance with applicable federal and state 
requirements. 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1988, sections /8A.49; /88./5; /88./6; 188./8; 
/88./9; 188.20; 188.21; 188.22; /88.23; and 188.25, are repealed. 

Sec. 54. [EFFECTIVE DATE.] 

Section 29, subdivisions 1 and 2, relating to the sale and distribution 
of'pesticides in returnable containers is effective July I, 1994. 

ARTICLE 6 

CHAPTER 18C 

FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS 

Section I. [l8C.00I] [CITATION.] 

This chapter may be cited as the "fertilizer. soil amendment. and plant 
amendment law." [ 17. 711] 

Sec. 2. [ 18C.005J [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in 1his section appl_v 
to this chap/er. [ 17. 713 s. I I 

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Bes1 management 
practices" means practices, techniques, and measures developed under 
article I, section 6, subdivision 2. 

Subd. 3. [BRAND.] "Brand" means a term, design, or trademark used 
in connection with one or several grades of fertilizers or soil and plant 
amendmenl materials. [ 17. 713 s. 2] 

Subd. 4. [CHEMIGATION.] "Chemigation" meansaprocessofapplying 
fertilizers lo land or crops including agricultural, nursery, turf. go~f course, 
or greenhouse sites in or with irrigation water during the irrigation process. 

Subd. 5. (COMMISSIONER.] "Commissioner" means the commissioner 
ofagricul/ure. [17.713 s. 4a] 

Subd. 6. [COMPOST.] "Compos['' is a material derived primarily or 
entirely from biological decomposition of vegetative organic mailer or 
animal manure that does not have inorganic fertilizer added other than to 
promote decomposition. 

Subd. 7. [CUSTOM APPLY.] "Cuswm apply" means 10 app/yafer1ilizer. 
soil amendment, or plant amendment product for compensation. 

Subd. 8. [DEFICIENCY.] "Deficiency" means that amounl of nulrient 
found by analysis is less than the amount guaranteed resulting from a lack 
of nutrient ingredients or from lack of un(formity. 

Subd. 9. [DISTRIBUTOR.] "Di.,tribulor" means a person who imports, 
consigns, manufactures, produces, compounds, mixes, or blends fertilizer, 
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or who offers for sale, sells, barters, or otherwise supplies fertilizer or 
soil and plant amendments in this state. I 17. 713 s. 5] 

Subd. JO. [ENVIRONMENT.] "Environment" means surface water. 
groundwater, air, land, plants. humans, and animals and their 
interrelationships. 

Subd. II. [FERTILIZER.] "Fertilizer" means a substance containing 
one or more recognized plant nutrients that is used for its plant nutrient 
content and designed for use or claimed to have value in promoting plant 
growth. Fertilizer does not include animal and vegetable manures that are 
not manipulated, marl, lime, limestone, and other products exempted by 
rule by the commissioner. 

Subd. 12. [FIXED LOCATION.] "Fixed location" means all stationary 
fertilizer facility operations, owned or operated by a person, located in 
the same plant location or locality. [17.713 s. 6a] 

Subd. I 3. [GRADE.] "Grade" means the percentage of total nitrogen 
(N), available phosphorus (P) or phosphoric acid (P2O5), and soluble 
potassium ( K) or soluble potash ( K2O) stated in whole numbers in the 
same terms, order; and percentages as in the guaranteed analysis except 
the grade of bone meals, manures, and similar raw materials may be stated 
in fractional units, and specialty fertilizers may be stated in fractional 
units of less than one percent of total nitrogen, available phosphorus or 
phosphoric acid, and soluble potassium or soluble potash. [ 17. 713 s. 7] 

Subd. /4. [GUARANTOR.] "Guarantor" means the person who is guar
anteeing the material to be as stated in the guaranteed analysis. I 17. 713 
s. 9] 

Subd. /5. [INCIDENT.] "Incident" means aj1ood,fire, tornado, trans
portation accident, storage container rupture, portable container rupture, 
leak, spill, emission, discharge, escape. disposal, or other event that releases 
or immediately threatens to release a fertilizer, soil amendment, or plant 
amendment accidentally or otherwise into the environment, and may cause 
unreasonable adverse effects on the environment. Incident does not include 
a release resulting from the normal use of a product or practice in accor
dance with law. 

Subd. /6. [INVESTIGATIONAL ALLOWANCE.] "lnvestigational 
allowance" means an allowance for variations inherent in the taking, 
preparation, and analysis of an official sample of fertilizer. 

Subd. 17. [LABEL.] "Label" means the display of all written, printed 
or graphic matter upon the immediate container or the statement accom
panying a fertilizer. soil amendment, or plant amendment. [ 17. 713 s. 9a] 

Subd. /8. [LABELING.] "Labeling" means all written, printed or graphic 
matter on or accompanying a fertilizer. soil amendment, or plant amend
ment or advertisements, brochures, posters. television, radio or other 
announcements used in promoting the sale of fertilizers, soil amendments, 
or plant amendments. [ 17. 713 s. 9b] 

Subd. /9. [MANIPULATED.] "Manipulated" means fertilizers that are 
manufactured, blended, or mixed, or animal or vegetable manures that 
have been treated in any manner. including mechanical drying, grinding, 
pelleting, and other means, or by adding other chemicals or substances. 

Subd. 20. [MOBILE MECHANICAL UNIT.] "Mobile mechanical unit" 
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means a portable machine or apparatus used to blend, mix, or manufacture 
fertilizers. [ 17. 713 s. 11] 

Subd. 21. [OFFICIAL SAMPLE.] "Official sample" means a sample of 
fertilizer, soil amendment, or plant amendment taken by the commissioner 
according to methods prescribed by this chapter or by rule. [ I 7. 7 I 3 s. 12] 

Subd. 22. [ORGANIC.] "Organic" in reference to fertilizer nutrients 
refers only to naturally occurring substances generally recognized as the 
hydrogen compounds of carbon and their derivatives or synthetic products 
of similar composition with a water insoluble nitrogen content of at least 
60 percent of the guaranteed total nitrogen. [17.713 s. 13] 

Subd. 23. [PERCENT; PERCENTAGE.] "Percent" or "percentage" means 
the percentage by weight. [ I 7. 713 s. 14] 

Subd. 24. [PERSON.] "Person" means an individual.firm, corporation, 
partnership, association, trust, joint stock company, or unincorporated 
organization, the state, a state agency, or a political subdivision. [ 17. 713 
s. 15] 

Subd. 25. [PLANT AMENDMENT.] "Plant amendment" means a sub
stance applied to plants or seeds that is intended to improve germination, 
growth, yield, product quality, reproduction, flavor, or other desirable 
characteristics of plants except fertilizers, soil amendments, agricultural 
liming materials, pesticides, and other materials that are exempted by rule. 
[17.713 s. 15a] 

Subd. 26. [PLANT FOOD.] "Plant food" means a plant nutrient gen
erally recognized as beneficial for plant growth, including nitrogen, phos
phorus, potassium, calcium, magnesium, sulfur, boron, chlorine, cobalt, 
copper, iron, manganese, molybdenum, sodium, and zinc. [17.713 s. 15b] 

Subd. 27. [REGISTRANT.] "Registrant" means the person who registers 
fertilizer, soil amendment, or plant amendment under this chapter. [ 17. 713 
s. 16] 

Subd. 28. [RINSATE.] "Rinsate" means a dilute mixture of a fertilizer 
or fertilizer with water, solvents, oils, commercial rinsing agents. or other 
substances. 

Subd. 29. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, individually or in combination, designed to prevent an 
incident as required by rule. 

Subd. 30. [SELL.] "Sell," in reference to the sale of fertilizer, soil amend
ment, or plant amendment, includes: 

I I I the act of selling, transferring ownership; 

/2) the offering and exposing for sale, exchange, distribution, giving 
away, and transportation in, and into, this state; 

(3) the possession with intent to sell, exchange, distribute, give away or 
transport in, and into, this state; 

/4) the storing, carrying, and handling in aid of trafficking fertilizers, 
plant amendments, or soil amendments, whether done in person or through 
an agent, employee or others; and 

/5) receiving, accepting, and holding of consignment for sale. [ 17. 713 
s. 17] 
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Subd. 31. [SEWAGE SLUDGE.] "Sewage sludge" means the solids and 
associated liquids in municipal wastewater that are encountered and con
centrated by a municipal wastewater treatment plant. Sewage sludge does 
not include incinerator residues and grit, scum, or screenings removed 
from other solids during treatment. [17.713 s. 17a] 

Subd. 32. [SITE.] "Site" includes land and water areas, air space, and 
plants, animals, structures, buildings, contrivances, and machinery, whether 
fixed or mobile, including anything used for rransportarion. 

Subd. 33. [SOIL AMENDMENT.] "Soil amendmenr'' means a substance 
intended to improve the physical characteristics of the soil. except fertil
izers, agricultural liming materials, pesticides, and other materials exempted 
by the commissioner's rules. f I 7. 7 I 3 s. I 9] 

Subd. 34. [SPECIALTY FERTILIZER.] "Specialty fertilizer" means a 
fertilizer labeled and disrributedfor, but nor limited to, rhe following uses: 
commercial gardening, greenhouses, nurseries, sod farms, home gardens. 
house plants. lawn fertilizer that is not custom applied, shrubs. golf courses. 
municipal parks, cemeteries. and research or experimental uses. [ 17. 713 
s. 20] 

Subd. 35. [SUBSTANTIALLY ALTERING.] "Substantially altering" 
means modifying a facility by adding additional safeguards or srorage 
containers, or changing existing storage containers, safeguards, appurte
nances, or piping. This does not include routine maintenance of existing 
safeguards, storage containers, appurtenances. and piping or of existing 
mixing, blending, weighing, and handling equipment. 

Subd. 36. [TON.] "Ton" means a net ton of 2,000 pounds avoirdupois. 
[17.713 s. 21] 

Subd. 37. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI
RONMENT.] "Unreasonable adverse effects on the environment" means 
an unreasonable risk to humans or the environment, taking into account 
the economic, social, and environmental costs and benefits of the use of 
a fertilizer. 

Subd. 38. [WILDLIFE.] "Wildlife" means living rhings that are not 
human, domesticated, or pests. 

GENERAL PROVISIONS 

Sec. 3. [18C.I05] [ADMINISTRATION.] 

The commissioner of agriculture shall administer this chapter. [ I 7. 712] 

Sec. 4. [ I 8C.11 I] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdivision I. [ADMINISTRATION BY COMMISSIONER.] The com-
missioner shall administer, implement, and enforce this chapter and the 
department of agriculture is the lead state agency for the regularion of 
fertilizer, including storage, handling, distribution, use, and disposal of 
fertilizer. 

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may delegate 
duties under this chapter to designated employees or agents of the depart
ment of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The commis
sioner may, by written agreements, delegate specific inspection, enforce
ment, and other regulatory duties of this chapter to officials of other 
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agencies. The delegation may only be made to a state agency, a political 
subdivision, or a political subdivision's agency that has signed a joint 
powers agreement with the commissioner as provided in section 47 I .59. 

Sec. 5. [18C.l 15] [ADOPTION OF NATIONAL STANDARDS.] 

Subdivision I. [POLICY OF UNIFORMITY.] It is the policy of this state 
to achieve and maintain uniformity as much as possible with national 
standards and with other states in the regulation and control of the man
ufacture, distribution, and sale of fertilizer in this state. 

Subd. 2. [ADOPTION OF NATIONAL STANDARDS.] Applicable national 
standards contained in the 1989 official publication, number 42, of the 
association of American plant food control officials including the rules 
and regulations, statements of uniform interpretation and policy, and the 
official fertilizer terms and definitions, and not otherwise adopted by the 
commissioner. may be adopted as fertilizer rules of this state. 

Sec. 6. [18C.121] [RULES.] 

Subdivision I. [ADMINISTRATION.] The commissioner may adopt 
emergency or permanent rules necessary to implement and enforce this 
chapter. The rules must conform to national standards in a manner that is 
practicable and consistent with state law. (17.725 s. I] 

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt rules 
governing the labeling. registration, and distribution of liming materials 
sold for agricultural purposes. I 17. 725 s. 2] 

Subd. 3. [CERTIFICATION OF LABORATORIES.] The commissioner 
may adopt rules establishing procedures and requirements for certification 
of soil and plant food testing laboratories operating in or outside of the 
state for the benefit of state residents. The rules shall include but not be 
limited to standardization of procedures and recommendations relating to 
application of plant food materials. Basic data and reference material for 
establishment of rules will include but not be limited to findings of the 
University of Minnesota soil testing laboratory. [ 17. 725 s. 3] 

Subd. 4. [HEARINGS.] Hearings authorized or required by law must 
be conducted by the commissioner or an officer, agent, or employee the 
commissioner designates. 

Sec. 7. [ I 8C. I 31] [FERTILIZER INSPECTION ACCOUNT. J 

A fertilizer inspection account is established in the state treasury. The 
fees collected under this chapter must be deposited in the state treasury 
and credited to the fertilizer inspection account. Money in that account, 
including interest earned and money appropriated for the purposes of this 
chapter. is annually appropriated to the commissioner for the administra
tion of this chapter. I 17. 717 s. I a] 

Sec. 8. [ 18C. I 35] [APPLICATION OF REQUIREMENTS TO SEWAGE 
SLUDGE AND COMPOST.] 

Subdivision 1. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT.] 
Sewage sludge that is transferred between parties without compensation 
is exempt from the requirements of this chapter except the labeling require
ments of this chapter. 

Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING 
REQUIREMENTS.] A copy of the sewage sludge analysis required by the 
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rules of the pollution control agency is sufficient to meet the labeling 
requirements. 

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT. 1 Compost that is 
transferred between parties without compensation is exempt from all 
requirements of this chapter. 

Sec. 9. [18C.141] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision I. [PROGRAM ESTABLISHMENT.] The commissioner shall 
establish a program to certify the accuracy of analyses from soil testing 
laboratories and promote standardization of soil testing procedures and 
analytical results. 

Subd. 2. [CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a laboratory to be certified 
to analyze at least four multiple soil check samples during the calendar 
year. The samples must be supplied by the commissioner or by a person 
under contract with the commissioner to prepare and distribute the samples. 

(b) Within 30 days after the laboratory receives check samples, the 
laboratory shall report to the commissioner the results of the analyses for 
all requested elements or compounds or for the elements or compounds 
the laboratory makes an analytical determination of as a service to others. 

(c) The commissioner shall compile ar,alytica/ data submitted by labo
ratories and provide laboratories submitting samples with a copy of the 
data without laboratory names or code numbers. 

(d) The commissioner may conduct check samples on laboratories that 
are not certified. 

Subd. 3. [ANALYSES REPORTING STANDARDS.] (a) The results 
obtained from soil or plant analysis must be reported in accordance with 
standard reporting units established by the commissioner by rule. The 
standard reporting units must conform as far as practical to uniform stan
dards that are adopted on a regional or national basis. 

(b) If a certified laboratory offers a recommendation, the University of 
Minnesota recommendation or that of another land grant college in a 
contiguous state must be offered in addition to other recommendations, 
and the source of the recommendation must be identified on the recom
mendation form. If relative levels such as low, medium, or high are pre
sented to classify the analytical results, the corresponding relative levels 
based on the analysis as designated by the University of Minnesota or the 
land grant college in a contiguous state must also be presented. 

Subd. 4. [REVOCATION OF CERTIFICATION.] If the commissioner 
determines that analysis being performed by a laboratory is inaccurate as 
evidenced by check sample results. the commissioner may deny, suspend, 
or revoke certification. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying forcer
tification shall pay an application fee of $100 and a certification fee of 
$JOO before the certification is issued. 

(b) Certification is valid for one year and the renewal fee is $100. The 
commissioner shall charge an additional application Jee of $/00 if a cer
tified laboratory allows certification to lapse b~f'ore applying for renewed 
certification. 
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/c) The commissioner shall notify a certified lab that its certification 
lapses within 30 to 60 days of the date when the certification lapses. 

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab
lishment of minimum standards for laboratories, equipment, procedures, 
and personnel used in soil analysis and rules necessary to administer and 
enforce this section. The commissioner shall consult with representatives 
of the fertilizer industry, representatives of the laboratories doing business 
in this state, and with the University of Minnesota college of agriculture 
before proposing rules. [ I 7. 73] 

SALE, USE, AND STORAGE 

Sec. 10. [18C.201] [PROHIBITED FERTILIZER ACTIVITIES.] 

Subdivision I. [STORAGE, HANDLING, DISTRIBUTION, OR DIS
POSAL.] A person may not store, handle, distribute, or dispose of a fer
tilizer, rinsate, fertilizer container. or fertilizer application equipment in a 
manner: 

(I) that endangers humans, damages agricultural products, food, live
stock, fish. or wildlife; 

(2) that will cause unreasonable adverse effects on the environment: or 

( 3) that will cause contamination of public or other waters of the state, 
as defined in section 105.37, subdivisions 7 and 14, from backsiphoning 
or backflowing of fertilizers through water wells or from the directflowage 
of fertilizers. 

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP
MENT.] A person may not fill fertilizer application equipment directly 
from a public water supply, as defined in section 144.382. unless the outlet 
from the public water supply is equipped with a backflow prevention device 
that complies with Minnesota Rules. parts 4715.2000 to 4715.2280. 

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.] A 
person may not Jill fertilizer application equipment directly from public 
or other waters of the state, as defined in section /05.37, subdivisions 7 
and /4, unless the equipment contains proper and functioning anti-back
siphoning mechanisms. 

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.] 
A person may not: 

( J) clean fertilizer application equipment in surface waters of the state; 
or 

/2) Jill or clean fertilizer application equipment adjacent to surface 
waters, ditches, or wells where, because of the slope or other conditions, 
fertilizers or materials contaminated with fertilizers could enter or con
taminate the surface waters, groundwater, or wells, as a result of overflow, 
leakage, or other causes. 

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A 
person may only dispose of fertilizer, rinsate, and fertilizer containers in 
accordance with this chapter. The manner of disposal must not cause unrea
sonable adverse effects on the environment. 

Sec. 11. [ 18C.205] [CHEMIGATION.J 
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Subdivision I. [AUTHORIZATION.] The commissioner may issue chem
igation permits for irrigation to be used to apply fertilizers on crops and 
land, including agricultural, nursery, turf. golf course, and greenhouse 
sites. 

Subd. 2. [PERMIT REQUIRED.] A person may not apply fertilizers 
through an irrigation system without a chemigation permit from the com
missioner. A chemigation permit is required for one or more wells that are 
protected from contamination by the same devices. 

Subd. 3. [APPLICATION.] (a) A person must apply for a chemigation 
permit on forms prescribed by the commissioner. 

(b) A person initially applying for a chemigation permit must pay a 
nonrefundable application fee of $50. A person who holds a valid pesticide 
chemigation permit as required in chapter I 88 is exempt from the Jee in 
this subdivision. 

Subd. 4. [PERMIT REQUIREMENTS.] An irrigation system operating 
under a chemigation permit must befitted with effective antisiphon devices 
or check valves that prevent the backflow of fertilizers or fertilizer-water 
mixtures into water supplies or other materials during times of irrigation 
system failure or equipment shutdown. The devices or valves must be installed 
between: 

( 1) the irrigation system pump or other source discharge and the point 
of fertilizer injection; and 

(2) the point of fertilizer injection and the fertilizer supply. 

Subd. 5. [RULES.) The commissioner shall adopt rules prescribing con
ditions and restrictions for applying fertilizers by irrigation. 

Sec. 12. [18C.211] [GUARANTEED ANALYSIS.] 

Subdivision 1. [N, P, and K NUTRIENT CONTENT STATED.] /a) Until 
the commissioner prescribes the alternative form of guaranteed analysis. 
it must be stated as provided in this subdivision. 

( b) A guaranteed analysis must state the percentage of plant nutrient 
content, if claimed, in the following form: 

'"Total Nitrogen (N) ... percent 
Available Phosphoric Acid/ P2O5) ..... percent 
Soluble Potash ( K20) .. percent"' 

(c) For unacidulated mineral phosphatic materials and basic slag, bone, 
tankage, and other organic phosphate materials, the total phosphoric acid 
or degree of fineness may also be stated. [17.713 s. 8) 

Subd. 2. [GUARANTEES OF THE NUTRIENTS.] /a) A person may 
guarantee plant nutrients other than nitrogen, phosphorus, and potassium 
only if allowed or required by commissioner's rule. 

(b) The guarantees for the plant nutrients must be expressed in the 
elemental form. 

(c) The sources of other elements, oxides. salt, and chelates. may be 
required to be stated on the application for registration and may be included 
as a parenthetical statement on the label. Other beneficial substances or 
compounds, determinable by laboratory methods, also may be guaranteed 
by permission of the commissioner and with the advice of the director of 



5248 JOURNAL OF THE SENATE [58THDAY 

the agricultural experiment station. 

/di If plant nutrients or other substances or compounds are guaranteed, 
the plant nutrients are subject to inspection and analyses in accord with 
the methods and rules prescribed by the commissioner. 

(e) The commissioner may, by rule. require the potential basicity or 
acidity expressed in terms of calcium carbonate equivalent in multiples of 
100 pounds per ton. (17.713 s. 8] 

Subd. 3. [FORM FOR ANALYSES.] /al The commissioner may require 
a guaranteed analysis to be in a prescribed form if the commissioner 
determines that the requirement for expressing the guaranteed analysis of 
phosphorus and potassium in elemental form would not impose an economic 
hardship on distributors and users of fertilizer because of conflicting label
ing requirements among the states. 

/bl The commissioner must give proper notice and hold a public hearing 
before the determination is made. 

/cl After making the determination under paragraph (a), the commis
sioner may require by rule that guaranteed analyses be in the following 
form: 

"Total Nitrogen (NI ..... percent 
Available Phosphorus (Pl ..... percent 
Soluble Potassium /Kl ..... percent" 

(d) In adopting the rule, the commissioner must provide that: 

( I) the effective date of the rule is at least one year after the rule is 
adopted; and 

/21 for a period of two years following the effective date of the rule, the 
equivalent of phosphorus and potassium may also be shown in the form 
of phosphoric acid and potash. 

/el After the effective date of the rule requiring that phosphorus and 
potassium be shown in the elemental form, the guaranteed analysis for 
nitrogen, phosphorus, and potassium constitute the grade. I 17. 713 s. 8] 

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND
MENT.] The guaranteed analysis of a soil amendment or plant amendment 
must be an accurate statement of composition including the percentages 
of each ingredient. If the product is a microbiological product, the number 
of viable microorganisms per milliliter for a liquid or the number of viable 
microorganisms per gram for a dry product must also be listed. [ 17. 713 
s. 8] 

Sec. 13. [18C.2l5] [FERTILIZER LABELING.] 

Subdivision I. [LABEL CONTENTS.] /al A person may not sell or 
distribute fertilizer in bags or other containers in this state unless a label 
is placed on or affixed to the bag or container stating in a clear, legible, 
and conspicuous form the following information: 

(I I the net weight; 

/21 the brand and grade, except (ii the grade is not required if primary 
nutrients are not claimed, and /iii the grade on the label is optional if the 
fertilizer is used only for agricultural purposes and the guaranteed analysis 
statement is shown in the complete form as in section 12; 
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(3) the guaranteed analysis; 

/4) the name and address of the guarantor: 

(5) directions for use; and 

(6) a derivatives statement. 

(b) The labeled information must appear: 

5249 

(I) on the face or display side of the container in a consf)icuous form; 

(2) on the upper one-third of the side of the container; 

(3) on the upper end of the container; or 

(4) printed on tags affixed conspicuously to the upper end of the con
tainer. (17.716 s. I) 

Subd. 2. [BLENDED AND MIXED FERTILIZER.) /a/ A distributor 
who blends or mixes fertilizer to a customer's order without a guaranteed 
analysis of the final mixture must furnish each purchaser with an invoice 
or delivery ticket in written or printed form showing the net weight and 
guaranteed analysis of each of the materials used in the mixture. 

(b) The invoice or delivery ticket must accompany the delivery. 

(c/ Records of invoices or delivery tickets must be kept for five years 
after the delivery or application. 117. 716 s. 3] 

Subd. 3. [BULK FERTILIZER.) /{fertilizer is transported or distributed 
in bulk, the information in subdivision I, paragraph ( a), must accompany 
each delivery in written or printed form and be supplied to each purchaser 
at time of delivery. (17.716 s. 3) 

Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM.] The plant 
food content of a given lot of fertilizer must remain uniform and may not 
become segregated within the lot. (17.716 s. 4) 

Subd. 5. [FERTILIZER IN BULK STORAGE. [ Fertilizer in bulk storage 
must be identified with a label attached to the storage bin or container 
stating the appropriate grade or guaranteed analysis. 117.716 s. 5] 

Sec. 14. [18C.22I] [FERTILIZER PLANT FOOD CONTENT.] 

/a) Products that are deficient in plant food content are subject to this 
subdivision. 

(b/ An analysis must show that a fertilizer is deficient: 

(II in one or more of its guaranteed primary plant nutrients beyond the 
investigational allowances and compensations as established by regula
tion; or 

(2) if the overall index value of the fertilizer is shown below the level 
established by rule. 

(c/ A deficiency in an official sample of mixed fertilizer resulting from 
nonuniformity is not distinguishable from a deficiency due to actual plant 
nutrient shortage and is properly subject to official action. 

(d) For the purpose of determining the commercial index value to be 
applied, the commissioner shall determine at least annually the values per 
unit of nitrogen, available phosphoric acid, and soluble potash infertilizers 
in this state. 
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( e) If a fertilizer in the possession of the consumer is found by the 
commissioner to be short in weight, the registrant or licensee of the fer
tilizer must submit a penalty payment of two times the value of the actual 
shortage to the consumer within 30 days after official notice from the 
commissioner. 

Sec. 15. [18C.225] [MISBRANDED PRODUCTS.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
may not sell or distribute a misbranded fertilizer. soil amendment, or plant 
amendment. [ I 7. 722] 

Subd. 2. [FACTORS CAUSING MISBRANDING.) A fertilizer. soil 
amendment, or plant amendment is misbranded if: 

(I) it carries a false or misleading statement on the container, on the 
label attached to the container; or 

(2) false or misleading statements concerning the fertilizer. soil amend
ment, or plant amendment are disseminated in any manner or by any means. 
(17.722) 

Sec. 16. [ ISC.231) [ADULTERATION.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
may not sell or distribute an adulterated fertilizer, soil amendment, or plant 
amendment product. I I 7. 723 I 

Subd. 2. [FACTORS CAUSING ADULTERATION.) A fertilizer. soil 
amendment, or plant amendment is adulterated if: 

(I) it contains a deleterious or harmful ingredient in an amount to render 
it injurious to plant life if applied in accordance with directions for use 
on the label; 

(2) the composition falls below or differs from that which the product 
is purported to possess by its labeling; or 

(3) the product contains unwanted crop seed or weed seed. (17.723) 

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS
POSED.] Adulterated products that cannot be reconditioned must be dis
posed of according to methods approved by the commissioner. [ 17. 723] 

FACILITIES 

Sec. 17. [l8C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK 
PRODUCTS.] 

Subdivision I. [PLAN REQUIRED.) A person who stores fertilizers, soil 
amendment, or plant amendment products in bulk must develop and main
tain a contingency plan that describes the storage, handling, disposal, and 
incident handling practices. 

Subd. 2. [PLAN AVAILABILITY.] (a) The plan must be kept at a prin
cipal business site or location within this state and must be submitted to 
the commissioner upon request. 

( b) The plan must be available for inspection by the commissioner. 

Sec. 18. [18C.301] [MIXING PESTICIDE WITH FERTILIZER. SOIL 
AMENDMENT, OR PLANT AMENDMENT.] 
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A distributor who blends, mixes, or otherwise adds pesticides to fertil
izers, soil amendments, or plant amendments must: 

(I) be licensed under section 23; and 

(2/ comply with the provi.,ions of chapter 188 and the federal Insecticide, 
Fungicide and Rodenticide Act. Public Law Number 92-516, as amended. 
[17.72] 

Sec. 19. [18C.305] [FERTILIZER FACILITIES.] 

Subdivision I. [CONSTRUCTION PERMIT.] A person must obtain a 
permit from the commissioner on forms provided by the commissioner 
before the person constructs or substantially alters. 

// I safeguards; or 

/2) an existing facility used for the manufacture. blending. handling, or 
bulk storage of fertilizers, soil amendments, or plant amendments. The 
commissioner may not grant a permit for a site without safeguards that 
are adequate to prevent the escape or movement of the fertilizers from the 
site. [17.7155 s. I] 

Subd. 2. [PERMIT FEES.] (a) An application for a new facility must 
be accompanied by a nonrefundable application fee of $JOO for each loca
tion where fertilizer is stored. 

(bl An application to substantially alter a facility must be accompanied 
by a nonrefundable $50 fee. 

(c) In addition to the fees under paragraphs (a) and (b). a fee of $250 
must be paid by an applicant who begins construction or substantial alter
ation before a permit is issued. [17.7155 s. 2] 

(d/ An application for a facility that includes bothfertilizers, as regulated 
under this chapter, and pesticides as regulated under chapter /88 shall 
pay only one application fee of $JOO. 

REGISTRATION AND LICENSING 

Sec. 20. [18C.401] [GENERAL LICENSING AND REGISTRATION 
CONDITIONS.] 

Subdivision I. [SUBSTANTIATION OF CLAIMS. J The commissioner 
may require a person applying for a license or registration to manufacture 
or distribute a product for use in this state to submit authentic experimental 
evidence or university research data to substantiate the claims made for 
the product. The commissioner may rely on experimental data, evaluations, 
or advice furnished by experts at the University of Minnesota as evidence 
to substantiate claims and may accept or reject additional sources of 
evidence in evaluating a fertilizer, soil amendment. or plant amendment. 
The experimental evidence must relate to conditions in this state for which 
the product is intended. The commissioner may also require evidence of 
value when used as directed or recommended. 

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner determines 
that the evidence submitted does not substantiate the product's usefulness 
in this state, the commissioner may require the applicant to submit samples. 
conduct tests, or submit additional information. including conditions affecting 
performance, to evaluate the product's performance and usefulness. 

Subd. 3. [REFUSAL TO LICENSE OR REGISTER.] The commissioner 
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may refuse to license a person or register a specialty fertilizer. soil amend
ment, or plant amendment if: 

(}) the application for license or registration is not complete; 

(2) the commissioner determines that the fertilizer. soil amendment, plant 
amendment. or other additive with substantially the same contents will not 
or is not likely to produce the results or effects claimed if used as directed; 

(3) the commissioner determines that the fertilizer. soil amendment, plant 
amendment, or other additive with substantially the same contents is not 
useful in this state; or 

(4) the facility does not properly safeguard for bulk storage. 

Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] (a) After 
reviewing an application accompanied by the application fee, the com
missioner may issue a conditional license or registration: 

(I) to prevent unreasonable adverse effects on the environment; or 

(2) if the commissioner determines that the applicant needs the license 
or registration to accumulate information necessary to substantiate claims; 
or 

(3) to correct minor label violations. 

(b) The commissioner may prescribe terms, conditions, and a limited 
period of time for the conditional license or registration. 

(c) The commissioner may revoke or modify a conditional license or 
registration if the commissioner finds that the terms or conditions are 
being violated or are inadequate to avoid unreasonable adverse effects on 
the environment. 

(d) The commissioner may deny issuance of a conditional license or 
registration if the commissioner determines that issuance of a license or 
registration is not warranted or that the use to be made of the product 
under the proposed terms and conditions may cause unreasonable adverse 
effects on the environment. 

Sec. 21. [18C.405] [PROTECTION OF TRADE SECRETS.] 

Subdivision I. [NOTATION OF PROTECTED INFORMATION.] In sub
mitting data required by this chapter, the applicant may: 

( J) clearly mark any portions that in the applicant's opinion are trade 
secrets, or commercial or financial information; and 

(2) submit the marked material separately from other material. 

Subd. 2. [PROTECTION OF INFORMATION BY COMMISSIONER.] 
(a) After consideration of the applicant's request submitted under subdi
vision 1. the commissioner may not allow the information to become public 
that the commissioner determines to contain or relate to trade secrets or 
to commercial or financial information obtained from an applicant. If 
necessary, information relating to formulas of products may be revealed 
to a state or federal agency consulted with similar protection of trade 
secret authority and may be revealed at a public hearing or in findings of 
facts issued by the commissioner. 

( b) If the commissioner proposes to release information that the applicant 
or registrant believes to be protected from disclosure under paragraph (a), 
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rhe commissioner must notify the applicant or registrant by certified mail. 
The commissioner may not make the information available for inspection 
until 30 days after receipt of the notice by the applicant or registrant. 
During this period, the applicant or registrant may begin an action in an 
appropriate court for a declaratory judgment as to whether the information 
is subject to protection under this section. 

Sec. 22. [ISC.411] [REGISTRATION OF SPECIALTY FERTILIZERS, 
SOIL AMENDMENTS, AND PLANT AMENDMENTS.] 

Subdivision I. [REGISTRATION REQUIRED.] (a) A person may not 
sell brands or grades of specialty fertilizers, soil amendments, or plant 
amendments in this state unless they are registered with the commissioner. 
[17.714 s. I] 

(b) Registration of the materials is not a warranty by the commissioner 
or the state. [17.714 s. 6) 

(c) Specialty fertilizers custom applied are exempt from the registration 
requirements of this section. 

Subd. 2. [APPLICATION.] The application.for registration must include: 

( 1) for specialty .fertilizers: 

(i) the name and address of the guarantor and registrant; 

(ii) the brand and grade: 

(iii) the guaranteed analysis as required by section 12; 

(iv) the sources from which nitrogen, phosphorus, potassium or other 
elements or materials are derived; and 

(v) the amount and .formulas of inert ingredients; and 

(2) for soil amendments and plant amendments: 

(i) the name and address of the guarantor and registrant; 

( ii) the brand name; 

(iii) the sources from which the ingredients used in the product are 
derived; and 

(iv) the guaranteed analysis as required by section 12. [17.714 s. 2] 

Subd. 3. [COPY OF LABEL, AND LABELING MATERIAL.] Appli
cation/or registration of a specialty fertilize,; a soil amendment, or a plant 
amendment must include: 

(I) a label or label .facsimile of each product for which registration is 
requested; and 

(2) a copy of all labeling material used in this state for promotion and 
sale of each product being registered. I 17. 714 s. 3] 

Subd. 4. [YEARLY REGISTRATION.] A registration is effective until 
January I following the date of issuance or approval. A product registration 
is not transferable from one person to another or from the ownership to 
whom the registration is issued to another ownership. [ 17. 714 s. 5] 

Sec. 23. [ISC.415] [FERTILIZER LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] (a) A person may not sell or 
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distribute bulk fertilizers for use on agricultural lands, custom apply fer
tilizers, or manufacture, blend. or otherwise manipulate fertilizers without 
obtaining a license from the commissioner from eachfixed location where 
the person does business within the state and one license for all fixed 
locations that are located outside of the state. I 17. 715 s. I, 2) 

(b) A distributor may not manipulate fertilizer by means of a mobile 
mechanical unit without a license from the commissioner for each mobile 
mechanical unit. (17.715 s. 3] 

Subd. 2. (COPY OF LABEL AND LABELING MATERIAL.] Appli
cation/or license must include: 

(I) a designation of the formula such as is provided on an invoice, 
delivery ticket, label. or label facsimile. for each product manufactured or 
formulated: and 

(2) a copy of all labeling material used in this state for promotion of 
each product manufactured or formulated. 

Subd. 3. (EFFECTIVE PERIOD.] Other licenses are for the period from 
January I to the following December 31 and must be renewed annually 
by the licensee before January 1. A license is not transferable from one 
person to another.from the ownership to whom issued to another ownership, 
or from one location to another location. (17.715 s. 4) 

Subd. 4. (POST:NG OF LICENSE.] The license must be posted in a 
conspicuous place in each fixed location in this state and accompany each 
mobile mechanical unit operated in this state. [17.715 s. 51 

Sec. 24. (l8C.421) [DISTRIBUTOR'S TONNAGE REPORT.) 

Subdivision I. (SEMIANNUAL STATEMENT.) /a) Each licensed dis
tributor of fertilizer and each registrant of a specialty fertilizer. soil amend-
ment, or plant amendment must file a semiannual statement/or the periods 
ending December 31 and June 30 with the commissioneronformsfurnished 
by the commissioner stating the number of net tons of each brand or grade 
of fertilizer. soil amendment. or plant amendment distributed in this state 
during the reporting period. 

(b) A report from a licPnsee who sells to an ultimate consumer must be 
accompanied by records or invoice copies indicating the name of the dis
tributor who paid the inspection fee, the net tons received, and the grade 
or brand name of the products received. 

/c) The report is due on or before the last day of the month following 
the close of each reporting period of each calendar year. 

(d) The inspection fee at the rate stated in section 25. subdivision 6, 
must accompany the statement. [ I 7. 718 s. I) 

Subd. 2. [ADDITIONAL REPORTS.] The commissioner may by rule 
require additional reports for the purpose of gathering statistical data 
relating to fertilizer. soil amendments, and plant amendments distribution 
in the state. I I 7. 718 s. I I 

Subd. 3. [LATE REPORT AND FEE PENALTY.] (a) If a distributor 
does not file the semiannual statement or pay the inspection fees by 31 
days after the end of the reporting period, the commissioner shall assess 
a penalty of the greater of $25 or ten percent of the amount due against 
the licensee or registrant. 
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(b) The fees due, plus the penalty, may he recm·ered in a civil action 
against the licensee or registrant. 

(c) The assessment of the penalty does not prevent the commissioner 
from taking other actions as provided in this chapter. { 17. 718 s. I) 

Subd. 4. [RESPONSIBILITY FOR INSPECTION FEES.] If more than 
one person is involved in the distribution of" fenilizer, soil amendment, 
or plant amendment, the distributor who imports, manufactures, or pro
duces the fertilizer or who has the specialty fertilizer, soil amendment, or 
plant amendment registered is responsible for the inspection.fee on products 
produced or brought into this state. The distributor must separately list 
the inspection fee on the invoice to the licensee. The last licensee must 
retain the invoices showing proof of inspection fees paid for three years 
and must pay the inspection fee on products brought into this state hef<>re 
July I, /989, unless the reporting and paying of fees have been made by 
a prior distributor of the fertilizer. [ 117. 7 I 8 s. 2) 

Subd. 5. I VERIFICATION OF STATEMENTS. J The commissioner mav 
verify the records on which the statement of tonnage is based. I 17. 718 s. 
3] 

Sec. 25. I I 8C.425] {REGISTRATION, LICENSE, AND INSPECTION 
FEES.] 

Subdivision I. [APPLICATION FEES. I (a) An application for other li
censes for each fixed location to be covered by the license within the state 
must be accompanied by a $100 fee. 

(b) An application for a liceme for all.fixed locations of a firm outside 
of the state must be accompanied by a fee of $100. 

/c) An application for a license to col'er mobile mechanical units must 
be accompanied by a fee of $/00 for the first unit operated by one dis
tributor and $50 for each additional mobile mechanical unit. { 17.717 s. 
I I 

Subd. 2. [SPECIALTY FERTILIZER REGISTRATION. I An application 
for registration of a specialty fertilizer must be accompanied by a refiis
tration fee of $100 for each brand and grade to be sold or distributed as 
provided in section 22. {17.717 s. 3] 

Subd. 3. [SOIL AMENDMENT AND PLANT AMENDMENT REG
ISTRATION. I An application for registration of a soil amendment or plant 
amendment must be accompanied by a registration fee of $200 for each 
brand sold or distributed as provided in section 22. I 17. 717 s. 41 

Subd. 4. {FEE FOR LATE APPLICATION.] If an application for renewal 
of a fertilizer license or registration of a specialty fertilizer. soil amend
ment, or plant amendment is not filed before January I or July I of a year. 
as required, an additional application fee of one-ha(f of the amount due 
must be paid before the renewal license or registration may be issued. 
[17.717 s. 4a] 

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA
TION OR LICENSE.) An additional application fee equal to the amount 
due must be paid by an applicant for each license or registration required 
for products distributed or used in this state before an initial license or 
registration for the products distributed or used is issue£! by the commissioner. 
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Subd. 6. [INSPECTION FEES.] A person who sells or distributes fer
tilizers, soil amendments, or plant amendments in this state must pay an 
inspection fee amounting to the greater of 15 cents per ton of fertilizer, 
soil amendment, and plant amendment sold or distributed in this state or 
$/0. Products sold or distributed to manufacturers or exchanged between 
them are exempt from the inspection fee imposed by this subdivision if the 
products are used exclusively for manufacturing purposes. [ 17. 717 s. 5) 

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 

Sec. 26. [ISC.501) [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 26 to 31. [17.7241 s. I] 

Subd. 2. (COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. ( 17. 7241 s. 2] 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL.] "Industrial by-product soil buffering material" means an indus
trial waste or by-product or the by-product of municipal water treatment 
processes containing calcium or magnesium or both in a form that may 
neutralize soil acidity. [ 17. 7241 s. 3] 

Subd. 4. [LIMESTONE.) "limestone" means a material consisting 
essentially of calcium carbonate or a combination of calcium carbonate 
with magnesium carbonate capable of neutralizing soil acidity. 117. 7241 
s. 4] 

Subd. 5. [SOIL BUFFERING MATERIALS.] "Soil buffering materials" 
means materials whose calcium or magnesium or both are capable of 
neutralizing soil acidity. [ 17. 7241 s. 5] 

Subd. 6. [STOCKPILE.] "Stockpile" means a supply of agricultural soil 
buffering material stored for future use. [ 17. 7241 s. 6] 

Subd. 7. [TNP.] "TNP" means total neutralizing power and is the number 
of pounds of neutralizing value in one ton of a soil buffering material. 
[17.7241 s. 7] 

Sec. 27. [ISC.505] (SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision I. (PURPOSE.) The purpose of the demonstration project 
required under sections 26 to 31 is to identify appropriate and mutually 
beneficial methods for the use of industrial by-product soil buffering mate
rials. Proper use will minimize current waste disposal problems, provide 
a market for an underutilized resource, and make available to farmers an 
effective, low-cost soil buffering product. [ 17. 7242 s. 1) 

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the design 
and implementation of a demonstration project to examine the technical 
feasibility, economic benefits. and environmental impacts of using indus
trial by-product soil buffering materials as a substitute for limestone and 
other traditional soil buffering materials. I 17. 7242 s. 2] 

Subd. 3. [PROCEDURES DEVELOPED.] The demonstration project 
must identify and recommend as proposed standards appropriate proce
dures for the sampling, analysis, TNP labeling. storage, stockpiling, trans
portation, and application of industrial by-product soil buffering materials. 
After TNP labeling standards have been established, they must be provided 
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to the landowner or tenant prior to land application or stockpiling. [ 17. 7242 
s. 3) 

Subd. 4. [SCOPE.] The demonstration project must be on a scale deemed 
by the commissioner to be efficient and mwwgeabfr while providin1; the 
greatest practicable use <~l industrial by-product soil hujfering materials 
for ugriculrural purposes. [ 17. 7242 s. 4] 

Sec. 28. [ I 8C.511 J [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
parricipatiun in the demonstration project by other persons, institutions, 
and organizations having an intrrest in soil bt~tf'ering materials and indus
trial by-product soil b14fering materials including the pollution control 
agency, one or more counties, one or more soil and water conseri-ation 
districts, and the University rfMinnf!sota. (17.7243 s. ll 

Subd. 2. [PUBLIC EDUCATION.] The commissioner shall seek 10 max
imize the public education benefit r~f"the demonstration proiram. [ 17. 7243 
s. 2] 

Sec. 29. [18C.515J [ENVIRONMENTAL CONTROLS.] 

Subdivision I. [SAMPLING AND ANALYSIS.] The commissioner and 
the commissioner's agents may sample, inspect, make analysis qf; and test 
industrial by-product so;/ buffering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary to determine whether the industrial b_v-product soil 
buffering materials are suitable for the project. The commissioner and the 
commissioner's agents may enter public or private premises where dem
onstration projects are being conducted in order to have l/ccess to: 

(I) soil buffering materials used in the demonstration project; 

(2) sampling of sites actually or reportedly exposed to industrial by
product soil buffering materials; 

(3) inspection of storage, handling, transportation, use, or disposal 
areas of industrial by-product soil buffering materials; 

(4) inspection or investigation of complaints of injury to humans, wild
life, domesticated animals, crops, or the environment; 

(5) observation of the use and applicarion of the soil buffering material; 

(6) inspection of records related to rhe producrion, transportation, srock
piling, use, or disposal of industrial by-product soil bu_fjf?rins: material; 
and 

(7) other purposes necessary to implement sections 26 to 31. [ 17. 7244 
S. I l 

Subd. 2. [RECEIPT AND REPORT ON SAMPLES. I Before /eavinx 
inspected premises, the commissioner shall provide the owner, operator, or 
agent in charge with a receipl describing any samples obtained. If an 
analysis is made of the samples, a cop_,, of rhe results of rhe analysis must 
be furnished to the owner, operator, or agent in charge. [ 17. 7244 s. 21 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and rhe 
commissioner's agents may enter public or private property wirhout a 
notice of inspection if a suspected incident involving industrial by-product 
soil buffering materials may threaten public health or the environment. 
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[17.7244 s. 3] 

Sec. 30. [ISC.521] [REPORT.] 

The commissioner shall report to the committees on agriculture of the 
house of representatives and senate on March I of each year, about the 
activities, findings, and recommendations related to the demonstration 
project. I 17. 7245] 

Sec. 31. [ISC.525] [EXEMPTION.] 

Sections 26 to 31 do not apply to industrial by-product soil bu.ffl'ring 
material produced at a facility fthe Unil'ersity of Minnesota, North Cen
tral Experimental Station. has conducted a study of the material at that 
facility. [17.7246] 

Sec. 32. [CROP CONSULTANT CERTIFICATION.] 

The commissioner shall. in consultation with the Minnesota extension 
service and the consultant community, develop recommendations for a 
mandator.v state crop consultant certification program and report its rec
ommendations to the governor and legislature by November 15, 1990. The 
program shall include consideration of educational requirements, current 
professional certification programs, and certification subcategories based 
on the need for consultant specialization. 

Sec. 33. [FERTILIZER PRACTICES.] 

Subdivision I. [COMMISSIONER'S DUTIES.] The commissioner shall: 

( 1) establish best management practices and water resources protection 
requirements involving fertilizer use, distribution, storage, handling, and 
disposal: 

(2) cooperate with other state agencies and local governments to protect 
public health and the environment from harmful exposure to.fertilizer; and 

( 3) appoint a task force to study the effects and impact on water resources 
from nitrogen fertilizer use so that best management practices, a fertilizer 
management plan, and nitrogenfertilizer use regulations can be developed. 

Subd. 2. [TASK FORCE.] ( a) The task force must include farmers, 
representatives from farm organizations, the fertilizer industry, University 
of Minnesota, environmental groups, representatives of local government 
involved with comprehensive local water planning, and other state agen
cies, including the pollution control agency, the department of health. the 
department of natural resources, the state planning agency, and the board 
of water and soil resources. 

(b) The task force shall review existin1; research including pertinent 
research from the University of Minnesota and shall develop recommen
dationsfor a nitrogen fertilizer management plan for the prevention, eval
uation, and mitigation ofnonpoint source occurrences ofnitrogenfertilizer 
in waters of the state. The nitrogenfertilizer management plan must include 
components promoting prevention and developing appropriate responses 
to the detection of inorganic nitrogen from fertilizer sources in ground or 
surface water. 

(c) The taskforce shall report its recommendations to the commissioner 
by May I, 1990. The commissioner shall report to the environmental 
quality board by July I, I 990, on the task force's recommendations. The 
recommendations of the task force shall be incorporated into an overall 
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nitrogen plan prepared by the pollution control agency and the department 
of agriculture. 

Sec. 34. !REPEALER.) 

Minnesora Statutes 1988. sec/ions 17.711: 17.712: 17.713; 17.714; 
17.7/5: 17.7155; 17.716; 17.717: 17.718: 17.7/9; 17.72: 17.721: 17.722: 
17.723; 17.7241; 17.7242; 17.7243; 17.7244: 17.7245; 17.7246: 17.725; 
17.726; 17.727; 17.728; 17.7285; 17.729; and 17.73, are repealed. 

Sections 26 to 3/ are repealed June 30. 199/. 

ARTICLE 7 

CHAPTER 18D 

AGRICULTURAL CHEMICAL LIABILITY, INCIDENTS, AND 
ENFORCEMENT 

Section I. (DEFINITIONS.] 

Subdivision l. (DEFINITIONS IN CHAPTERS 18B AND 18C APPLY.) 
The definiliom in chapters l 88 and I BC apply to rhis chap/a 

Subd. 2. !APPLICABILITY OF DEFINITIONS IN THIS SECTION) 
The definitions in this section apply to this chapter. 

Subd. 3. (AGRICULTURAL CHEMICAL. I ''Agriculrural chemical" means 
a pesticide as defined under chapter /88 or a fertilizer, plant amendment, 
or soil amendment as defined under chapter /8C. 

Subd. 4. [CORRECTIVE ACTION.] "Corrective action" means an action 
taken to minimize, eliminate. or clean up an incident. 

Subd. 5. (HAZARDOUS WASTE.] "Hazardou., waste" means a sub
stance identified or listed as hazardous waste in the rules adopted under 
section l 16.07. subdivision 4. 

Subd. 6. !INCIDENT.) "Incident" means a flood, fire, tornado. rrans
portation accident, storage container rupture, portable container rupture, 
leak. spill, emission, discharge, escape, disposal, or other event that releases 
or immediately threatens to release an agricultural chemical accidentally 
or otherwise into the environment, and may cause unreasonable adverse 
effects on the environment. Incident does not include a release resulting 
from the normal use of a product or practice in accordance with law. 

Subd. 7. [OWNER OF REAL PROPERTY.] "Owner of real property" 
means a person who is in possession of, has the right of control, or controls 
the use of real property, including without limitation a person who may 
be a fee owner, lessee, renter; tenant. lessor, contract for deed vendee, 
licensor, licensee, or occupant. 

Subd. 8. !PERSON.] "Person" means an individual.firm, corporation, 
partnership, association, trust, joint stock company. or unincorporated 
organization, the state, a state agency. or a political subdivision. [ 17. 713 
s. 15) 

Subd. 9. (PROVISION OF THIS CHAPTER.] "Provision of this chap
ter" means a provision of this chapter, chapter I 8B, chapter /SC. or a rule 
adopted under those chapters. 
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Subd. JO. [RESPONSIBLE PARTY.] "Responsible party" means a per
son who at the time of an incident has custody oj; control of. or respon
sibility for a pesticide, fertilizer, pesticide or fertilizer container, or pesticide 
or fertilizer rinsate. 

AGRICULTURAL CHEMICAL APPLICATION LIABILITY 

Sec. 2. [18D. IOI] [LIABILITY FOR APPLICATION.[ 

(a) Notwithstanding other law relating to liability for agricultural chem
ical use, an end user or landowner is not liable for the cost of active 
cleanup, or damages associated with or resulting from agricultural chem
icals in groundwater if the person has applied or has had others apply 
agricultural chemicals in compliance with stare law, with any applicable 
labeling, and orders of the commissioner. 

(b) It is a complete defense for liability if the person has complied with 
the provisions in paragraph (a). 

INCIDENTS 

Sec. 3. [18D.I03] [REPORT OF INCIDENTS REQUIRED.I 

Subdivision I. [REPORT TO COMMISSIONER.] A re.,ponsible party 
or an owner of real property must, on di~;covering an incident has occurred, 
immediately report the incident to the commissioner. 

Subd. 2. [WRITTEN REPORT.I The responsible party must submit a 
written report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 4. [18D.105] [CORRECTIVE ACTION ORDERS.] 

Subdivision 1. [CORRECTIVE ACTION ORDERS.] /a) After determin
ing an incident has occurred. the commissioner may order the responsible 
party to take reasonable and neces~;ary corrective actions. 

(b) The commissioner shall notij~v the owner of real property where 
corrective action is ordered that access to the property will be required 
for the responsible party or the commissioner lo take corrective action. 

(c) A political subdivision may not request or order any person to take 
an action that conflicts with the corrective action ordered by the commissioner. 

(d) The allorney general on request of the commissioner may bring an 
action to compel corrective action. 

Subd. 2. [COMMISSIONER'S CORRECTIVE ACTIONS.] The com
missioner may take corrective action if: 

I I) a responsible party cannot be identified; or 

(2) an identified responsible parry cannot or will not comply with a 
corrective action order issued under subdivision I. 

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] /a) 7iJ assure an 
adequate response to an incident. the commissioner may take corrective 
action without following the procedures of subdivision I if the commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitigate damage to 
the public health and welfare or the environment. 

(b) Before taking an action under this subdivision. the commissioner 
must make all reasonable efforts, takinx into consideration the urgency of 
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the situation, to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY. I The department vf airi
cu/ture is the lead state agency in taking corrective action for incidents. 

Sec. 5. [18D.lll] [LIABILITY FOR COSTS.I 

Subdivision I. (CORRECTIVE ACTION COSTS. I (a) A responsible party 
is liable for the costs, including for a corrective action administrative cost 
incurred after the corrective action order has been issue,/, or for emergency 
corrective action. all costs. The commissioner ma_v issue an order for 
recovery of the costs. 

(b) A responsible par1y is liable for the costs of any destruction to 
wildlife. Payments of costs for wildlife destruction shall be deposited in 
the game and fish Jund of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY.) An owner of real property 
is not a responsible party for an incident on the owner's property unless 
that owner: 

(I) was engaged in manufacturing, formulating, transporting, storing, 
handling, applying, distributing. or disposing of an agricultural chemical 
on the property; 

(2) knowingly permitted any person to make regular use (~{the property 
for disposal of agricultural chemicals; or 

(3) violated this chapter in a way that contributetl to the incident. 

Subd. 3. (LIABILITY FOR EMPLOYEES.) A person licensed under 
chapter 188 or chapter /BC is civilly liable for violations,,{ this chapte1; 
chapter 188, or chapter /BC by the person's employees and agents. 

Subd. 4. (AVOIDANCE OF LIABILITY.] (a) A responsible party may 
not avoid liability by means of a conveyance of a right, title, or inlerest 
in real property, or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b) This subdivision does not: 

(I) prohibit a person who may be liable from entering an agreement by 
which the person is insured, held harmless, or indemnified.for part or all 
of the liability; 

/2) prohibit the enforcement of an insurance, hold harmless, or indem
nification agreement; or 

(3) bar a cause of action brought by a person who may be liable or bv 
an insurer or guarantor, whether by right of subrogation or otherwise. · 

Subd. 5. (DEFENSE.) As a defense to a penalty or liability for damages, 
a person may prove that a violation was caused solely by an act of God, 
an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 6. I 18D. 115) [APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision I. [RIGHT OF APPORTIONMENT.] (a) A responsible party 
held liable under this chapter has the right to have the trier ,>jfact apportion 
liability among the responsible parties as provided in this section. The 
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burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier of fact shall reduce the amount 
of damages in proportion to the amount of liability apportioned to the 
party recovering. 

(b) In apportioning the liability of a party under this section, the trier 
of fact shall consider the following: 

( J) the extent to which that responsible party contributed to the incident; 

(2) the amount of agricultural chemical involved; 

(3) the degree of toxicity of the agricultural chemical involved: 

(4) the degree of involvement of and care exercised by the responsible 
party in manufacturing,formulating, handling, storing, distributing. trans
porting, applying, and disposing of the agricultural chemical: 

(5) the degree of cooperation by the responsible party with federal, swte, 
or local officials to prevent any harm to the public health or the environ
ment; and 

(6) knowledge by the responsible party of the hazardous nature of the 
agricultural chemical. 

Subd. 2. [CONTRIBUTION.) If a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability, 
the provisions of section 604.02, subdivisions land 2, shall apply with 
respect to contribution and reallocation of any uncollectible amounts, 
except that an administrative law judge may also perform the functions 
of a court identified in section 604.02, subdivision 2. 

INSPECTION 

Sec. 7. [18D.201) [INSPECTION, SAMPLING, ANALYSIS.] 

Subdivision I. [ACCESS AND ENTRY. l (a) The commissioner, upon 
presentation of official department credentials, must be granted access at 
reasonable times without delay to sites: 

(I) where a person manufactures, formulates, distributes, uses, disposes 
of. stores, or transports an agricultural chemical; or 

(2) which the commissioner reasonably believes are affected, or possibly 
affected, by the use of an agricultural chemical, agricultural chemical 
container, agricultural chemical rinsate, or agricultural chemical device 
in violation of this chapter. 

(b) The commissioner may enter sites for: 

( l) inspection of equipment for the manufacture, formulation, blending, 
distribution, disposal, or application of agricultural chemicals and the 
premises on which the equipment is stored; 

(2) sampling of sites actually or reportedly exposed to agricultural 
chemicals; 

(3) inspection of storage, handling, distribution, use, or disposal areas 
of agricultural chemicals or their containers; 

(4) inspection or investigation of complaints of injury to the environment; 

(5) sampling of agricultural chemicals: 

(6) observation of the use and application of an agricultural chemical: 
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(7) inspection of records related to the manufacture, distribution, stor
age. handling. use, or disposal of an agrll·u/tural chemical; 

(8) investigating the source. nature, and ext,~nt of m1 inci</enl, and the 
extent of the adverse effects on the environment; and 

(9) other purposes necessary to implement thi.\· chapter. chapter /8B. or 
/BC. 

( c) The commissioner may enter any public or prll'are premises during 
or after regular business hours without a notice o_f inspection when a 
suspected incident may fhreaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] (a) 
The commi.n·ioner shall provide the owner; operator, or age11l in charge 
with a receipt de.ffribing any samples obtained. If requested. the commis
sioner shall split any samples obtained and fJrVFide them to the owne,; 
operator, or agent in charge. !l an analysis is mmle of the .mmfJles. a copy 
of the results of the analysis must be furnishe,! to the owner, OfJerator. or 
agent in charge within 30 days after an analysis hus been fJerforme,I. !l 
an analysis is not performed, the commissioner must not(fv the owner, 
operator. or agent in charge within 30 days of the ,teci.,·ion not to fJerform 
the analysis. 

(b) The methods of sampling and analysis must be tho:ff adopted hy 1he 
Uniled State:,; Environmenlaf Protection Agency or the as.wdation ,fojfi
cial analytical chemist.-.. In cases not cm·ered by those m<>lhods, or in cases 
where melhod:s are available in which improved apfJlicahilily has been 
demonstrated, lhe commissioner may adopt appropriate methods from uther 
sources. 

(c) In sampling a lot of agricultural chemical thal is registered, a .,·ingle 
package may constitute the official sample. 

Subd. 3. [INSPECTION REQUESTS BY OTHERS. [ (a) A person who 
believes that a violation of this chapter has occurred may request an 
inspection by giving notice to the commissioner of the l'iolation. The notice 
must be in writing, slale wilh reasonable particularity the grounds for the 
notice. and be signed by the person makinR the request. 

(b) If afler receiving a notice of violation the commissioner reasonably 
believes that a violation has occurred, lhe commis.,·ioner shall make a 
special inspection in accordance wilh the provisions of this section as .won 
as practicable, to determine if u violation has occurred. 

(c) An inspection conducted fJUrsuant to a notice under this .mbdfl,ision 
may cover an entire site and is not limited to the portion of the site specified 
in the notice. If the commissioner determines that reasonable xrounds to 
believe that a violation occurred do not exist, the commissioner musl notih· 
the person making the request in lvriting of the determination. 

Subd. 4. [ORDER TO ENTER AFTER REFUSAL. [ After a refusal or 
an anticipated refusal based on a prior refusal to allow entrance on a 
prior occasion by an owner, operator, or agent in charge to allow entry 
as specified in this chapter, the commi.,·sioner may apply for an order in 
the district courl in the coun1y where a site i.,· localed. that compel,-. a 
person with authority to allott' Jhe commissioner to ellfer and inspect the 
site. 

Subd. 5. [VIOLATOR LIABLE FOR INSPECTION COSTS.I (a) The 
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cost of reinspection and reinvestigation may be assessed by the commis
sioner if the person subject to the corrective action order or remedial 
action order does not comply with the order in a reasonable time as 
provided in the order. 

(b) The commissioner may enter an order for recovery of the inspection 
and investigation costs. 

Subd. 6. [INVESTIGATION AUTHORITY.] (a/ In making inspections 
under this chapter, the commissioner may administer oaths, cert{fY official 
acts, issue subpoenas to take and cause to be taken depositions of witnesses, 
and compel the attendance of witnesses and production of papers, books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness re/Uses to 
produce evidence or to testify to a mailer about which the person may be 
lawfully questioned, the district court shall, on application of the com
minioner; compel obedience proceedings for contempt. as in the case of 
disobedience of the requirements of a subpoena issued by the court or a 
refusal to testify in court. 

ENFORCEMENT 

Sec. 8. [18D.301] [ENFORCEMENT.] 

Subdivision I. (ENFORCEMENT REQUIRED.] (a) The commi.uioner 
shall enforce this chapter and chapters /88 and /BC. 

(b) Violations of chapter /88 or chapter !BC or rules adopted under 
chapter 18B or chapter JBC are a violation of this chapter. 

( c) Upon the request of the commi,\·sioner; county attorneys, sheriffs. and 
other officers having authority in the enforcement of the general criminal 
laws shall take action to the extent of their authority necessary or proper 
for the enforcement of this chapter or special orders. standards, stipula
tions, and agreements of the commissioner. 

Subd. 2. [COMMISSIONER'S DISCRETION.] If minor violations of 
this chapter. chapter 18B, or chapter 18C occur or when the commissioner 
believes the public interest will be best served by a suitable notice of 
warning in writing, this chapter does not require the commissioner to: 

( I) report the violation for prosecution; 

(2) institute seizure proceedings; or 

(3) issue a withdrawal from distribution or stop-sale order. [ 17. 728 s. 
3] 

Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcement actions may be 
brought by the attorney general in the name of the state on behalf of the 
commissioner. A county attorney may bring a civil judicial enforcement 
action upon the request of the commissioner and agreement by the attorney 
general. 

Subd. 4. [INJUNCTION.] The commissioner may apply to a court with 
jurisdiction for a temporary or permanent injunction to prevent, restrain, 
or enjoin violations of this chapter. 

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action, the county 
a1torney from the county where a criminal violation occurred is responsible 
for prosecuting a violation of this chapter. If the county attorney refuses 
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to prosecute, the attorney general on request of the commissioner may 
prosecute. 

Subd. 6. !AGENT FOR SERVICE OF PROCESS.] All nonresident com
mercial and structural pest control applicator licensees licensed as indi
viduals must appoint the commissioner as the agent upon whom all legal 
process may be served and service upon the commissioner is deemed to 
be service on the licensee. 

Sec. 9. II8D.305] !ADMINISTRATIVE ACTION.] 

Subdivision I. [ADMINISTRATIVE REMEDIES.] The commissioner 
may seek to remedy violations by a written warning, administrative meet
ing, cease and desist, stop-use, stop-sale, remm•a/, correction order. or 
other special order, seizure, stipulation, agreement, or administratii'e pen
alty, if the commissioner determines that the remedy is in the public interest. 

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner may, 
after written notice and hearing, reroke, suspend, or refuse to grant or 
renew a registration, permit, license, or certification if a person violates 
a provision of this chapter or has a history within the last three years of 
violations of this chapter. 

Subd. 3. [CANCELLATION OF REGISTRATION.] (a) The commis
sioner may cancel the registration of a specialtyfertilizer, soil amendment, 
or plant amendment or refuse to register a brand of specialty fertilizer, 
soil amendment, or plant amendment after receiving satisfactory evidence 
that the registrant has used fraudulent or deceptive practices in the evasion 
or attempted evasion of the provisions of this chapter: 

(b) Registration may not be revoked until the registrant has been given 
opportunity for a hearing by the commissioner. [ 17.728 s. I] 

Subd. 4. [CANCELLATION OF LICENSE.] (a) The commissioner may 
cancel a license issued under this chapter after receiving sati.~factory 
evidence that the licensee has used fraudulent and deceptive practices in 
the evasion or attempted evasion of the provisions of this chapter: 

(b) A license may not be revoked until the licensee has been given 
opportunity for a hearing by the commissioner. 117. 728 s. 2] 

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT 
APPROVAL.] (a) The commissioner may cancel the approval of a facility 
or equipment if· 

(I) hazards to people's lives, adjoining property, or the environment 
exist; or 

(2) there is satisfactory evidence that the person to whom the approval 
was issued has used fraudulent or deceptive practices to evade or attempt 
to evade the provisions of this chapter: 

(b) An approval may not be canceled until the person has been given 
an opportunity for a hearing by the commissioner. [ 17. 728 s. 2a] 

Subd. 6. [SERVICE OF ORDER OR NOTICE.] (a) If a person is not 
available for service of an order, the commissioner may attach the order 
to the agricultural chemical container, rinsate, equipment, or device or 
facility and notify the owner, custodian, other responsible party, or registrant. 

(b) The agricultural chemical container, rinsate, equipment, or device 
may not be sold, used, or removed until the agricultural chemical container, 
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rinsate, equipment, or device has been released under conditions specified 
by the commissioner, by an administrative law judge, or by a court. 

Sec. 10. (180.311] [DAMAGES AGAINST STATE FOR ADMINIS
TRATIVE ACTION WITHOUT CAUSE.] 

ff the commissioner did not have probable cause for an administrative 
action, including the issuance of a stop-sale, stop-use, or removal order, 
a court may allow recovery for damages caused by the administrative 
action. 

Sec. II. (180.315] [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [ASSESSMENT.] (a) In determining the amount of the 
administrative penalty, the commissioner shall consider the economic gain 
received by the person allowing or committing the violation, the gravity 
of the violation in terms of actual or potential damage to human health 
and the environment, and the violator's culpability, good faith. and history 
of violations. 

(b) The commissioner may assess an administrative penalty of up to 
$/ ,500 per day for a violation of a corrective action order or remedial 
action order. 

(c) An administrative penalty may be assessed if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
remedial action order. 

Subd. 2. [COLLECTION OF PENALTY.] (a) If a person subject to an 
administrative penalty fails to pay the penalty, which must be part of a 
final order by the commissioner, by 30 days after the final order is issued, 
the commissioner may commence a civil action for double the assessed 
penalty plus attorney fees and costs. 

(b) An administrative penalty may be recovered in a civil action in the 
name of the state brought in the district court of the county where the 
violation is alleged to have occurred or the district court where the com
missioner has an office. 

Sec. 12. (180.321] [APPEAL OF COMMISSIONER'S ORDERS.] 

Subdivision I. [NOTICE OF APPEAL.] (a) After service of an order, a 
person has 45 days from receipt of the order to notify the commissioner 
in writing that the person intends to contest the order. 

(b) If the person fails to notify the commissioner that the person intends 
to contest the order, the order is a final order of the commissioner and not 
subject to further judicial or administrative review. 

Subd. 2. [ADMINISTRATIVE REVIEW.] // a person notifies the com
missioner that the person intends to contest an order issued under this 
chapter, the state office of administrative hearings shall conduct a hearing 
in accordance with the applicable provisions of chapter 14 for hearings 
in contested cases. 

Subd. 3. [JUDICIAL REVIEW.] Judicial review of a final decision in a 
contested case is available as provided in chapter 14. 

Sec. 13. (180.325] [CIVIL PENALTIES.] 
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Subdivision I. [GENERAL PENALTY.] Excep1 as provided in subdi
visions 2 and 3, a person who violates this chapter. chapter J 88 or I BC 
or a special order, standard, stipulation, agreement, or schedule of com
pliance of the commissioner is subjec/ 10 a civil penal1v of up /0 $7,500 
per day of violation as determined by the court. 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who violates a provision of rhis chapte1; chapter 18B, or chapter 
/SC or a special order, standard, stipulation, agreement, or schedule of 
compliance of the commissioner that relates to disposal of agricultural 
chemicals so that they become hazardous ivaste, is subject 10 the penalties 
in sec/ion 1/5.071, 

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As a 
defense to a civil penalty or claim for damages under subdil'isions I and 
2, the defendant may prove that the violation H'as caused solely by an ac1 
of God, an act of war. or an act or failure to act that cons1itutes sabotage 
or vandalism, or an)' combination of these defenses. 

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In a11 action to 
compel performance of an order of the commissioner 10 enforce a provision 
of this chap1er, the court may require a defe11dant adjudged responsible to 
perform the acts within the person's power that are reasonably necessary 
to accomplish the purposes of the orde, 

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil 
penalties and payments provided for in this section may be recovered by 
a civil action brought by the county attorney or the atlorney general in 
the 11ame of the state. 

Sec. 14. [18D.331] [CRIMINAL PENALTIES.] 

Subdivision I. [GENERAL VIOLATION.] Except as provided in sub
divisions 2 and 3, a person is guilty of a misdemeanor if the person violates 
a provision of this chapter. chapter/ SB, or chapter I BC or a special order, 
standard, stipulation, agreement, or schedule of compliance of the 
commissioner. 

Subd. 2, [VIOLATION ENDANGERING HUMANS.] A person is guilty 
of a gross misdemeanor if the person violates a provision of this chapter, 
chapter /SB, or chapter /SC or a special order, standard, stipulatio11, 
agreement, or schedule of compliance of the commissioner, and the via• 
lation endangers humans. 

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person is guilty of a 
gross misdemeanor if the person knowingl_v violates a provision of this 
chapter, chapter 18B, or chapter 18C or a standard, special order, stipu• 
lat ion, agreement, or schedule of compliance of the commissioner. 

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who knowingly, or with reason to know, disposes of an agriculrural 
chemical so that the product becomes hazardous waste is subject 10 rhe 
penalties in section 115.071. 
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ARTICLE 8 

CHAPTER 18E 

[58THDAY 

AGRICULTURAL CHEMICAL INCIDENT PAYMENT AND 
REIMBURSEMENT 

Section I. [18E.0l] [CITATION.] 

This chapter may be cited as the agricultural chemical response and 
reimbursement law. 

Sec. 2. (18E.02] (DEFINITIONS.] 

Subdivision I. [DEFINITIONS IN CHAPTERS 18B, 18C, AND 18D 
APPLY.] The definitions contained in this section and chapters /8B, /8C, 
and I 8D apply to this chapter. 

Subd. 2. [ACCOUNT.] ''Account" means the agricultural chemicul response 
and reimbursement account. 

Subd. 3. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
pesticide, fertilizer, plant amendment, or soil amendment but does not 
include nitrate and related nitrogen from a natural source. 

Subd. 4. [BOARD.] "Board" means the agricultural chemical response 
compensation board. 

Subd. 5. [ELIGIBLE PERSON.] "Eligible person" means a responsible 
party or an owner of real property, but does not include the state, a state 
agency, a political subdivision of the state, the federal government, or an 
agency of the federal government. 

Sec. 3. [18E.03] [AGRICULTURAL CHEMICAL RESPONSE AND 
REIMBURSEMENT ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] The agricultural chemical response 
and reimbursement account is established as an account in the state treasury. 

Subd. 2. [EXPENDITURES.] (a) Money in the agricultural chemical 
response and reimbursement account may only be used: 

( J) to pay for the commissioner's responses to incidents under chapters 
18B. I 8C, and I 8D that are not eligible for payment under section I I 5B.20, 
subdivision 2; 

(2) to pay for emergency responses that are otherwise unable to be 
funded; and 

(3) to reimburse and pay corrective action costs under section 4. 

(b) Money in the agricultural chemical response and reimbursement 
account is appropriated to the commissioner to make payments as provided 
in this subdivision. 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSE
MENT FEE.] ( a) The commissioner shall determine the amount of the 
response and reimbursement.fee under subdivision 5 after a public hearing, 
but notwithstanding section /6A.128, based on: 

(I) the amount needed to maintain a balance in the account of $1,000,000; 

(2) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clauses (I) and (2); and 
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( 3) the amount needed fur paymenl and reirnhursnnent under section 4. 

(b) The commissioner shall determine the response and reimbursement 
fee so that the balance in the account does not exceed $5 million. 

(c) Money from the response and reimbursement fee shall be deposited 
in the treasury and credited to the agricultural chemical response and 
reimbursement account. 

Subd. 4. [FEE THROUGH 1990.J (a) The response and reimbursement 
fee consists r~fthe .mrcharge fees in this subdh'ision and shall be collected 
until December 31, 1990. 

(h) The commissioner shall impose a surcharge on pesticides re{?istered 
under chapter 18B 10 he collected as a surcharRe on the registration 
application fee under section I 8B.26, subdivision 3, that is equal to 0. I 
percent of sales of the pesticide in the state for use in the state during the 
previous calendar quarter, except the surcharge may not be imposed on 
pesticides that are sanitizers or disinfectants as determined by the 
commissioner. 

(c) The commissioner shall impose a ten cents per ton surcharge on the 
inspection fee under article 6, section 25, subdivision 6, for fertilizers, 
soil amendments, and plant amendments. 

( d) The commissioner shall impose a surcharge on the license application 
of persons licensed under chapters 18B and I RC consisting of: 

( 1) a $150 surcharge ji,r each site where pesticides are stored or dis
tributed. to be imposed as a surcharge on pesticide dealer application fees 
under section I 8B.3 I, subdivision 5; 

(2) a $/ 50 surcharge for each site where a fertilizer, plant amendment. 
or soil amendment is distributed, to be imposed on persons licensed under 
article 6, sections 23 and 25; 

(3) a $50 surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6, for business license 
applications only; 

(4) a $20 surcharge to be imposed on commercial applicator license 
application fees under section 188.33, subdivision 7: 

(5) a $20 surcharge to be imposed on noncommercial applicator license 
application fees under section 18B.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) a $50 surcharge for licensed lawn service applicators under chapter 
/8B or J8C, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement fee 
after December 31, 1990, consists of the surcharges in this subdivision 
and shall be collected by the commissioner. The amount of the response 
and reimbursement fee shall be determined under subdivision 3. The amount 
of the surcharges shall he proportionate to and may not exceed the sur
charges in subdivision 4. 
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(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration 
application fee under section I 8B.26, subdivision 3, as a percent of sales 
of the pesticide in the state for use in the state during the previous calendar 
quarter, except the surcharge may not be imposed on pesticides that are 
sanitizers or disinfectants as determined by the commissioner. 

( c) The commissioner shall impose a fee per ton surcharge on the inspec
tion fee under article 6, section 25, subdivision 6, for fertilizers, soil 
amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application fee 
of persons licensed under chapters 18B and I BC consisting of: 

(I) a surcharge for each site where pesticides are stored or distributed, 
to be imposed as a surchar,;e on pesticide dealer application fees under 
section 18B.31, subdivision 5; 

(2) a surcharge for each site ivhere a fertilizer, plant amendment, or soil 
amendment is distributed, to be imposed on persons licensed under article 
6, sections 23 and 25: 

(3) a surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6, for business license 
applications only; 

(4) a surcharge to be imposed on commercial applicator license appli
cation fees under section J 8B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license 
application fees under section J 8B.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
a political subdivision of the state, the federal government, or an agency 
of the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 18B 
or J BC, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

Subd. 6. [REVENUE SOURCES.] Revenue from the following sources 
must be deposited in the state treasury and credited to the agricultural 
chemical response and reimbursement account: 

(I) the proceeds of the fees imposed by subdivisions 3 and 5; 

(2) money recovered by the state for expenses paid with money from the 
account; 

(3) interest attributable to investment of money in the account; and 

(4) money received by the commissioner in the form of gifts, grants other 
than federal grants, reimbursements, and appropriations from any source 
intended to be used for the purposes of the account. 

Sec. 4. [18E.04] [REIMBURSEMENT OR PAYMENT OF RESPONSE 
COSTS.] 

Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible personfrom the agricultural chemical 
response and reimbursement account for the reasonable and necessary 
costs incurred by the eligible person in taking corrective action as provided 
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in subdivision 4, if the board determines: 

( 1) the eligible person complied with corrective action orders issued to 
the eligible person by the commissioner; and 

(2) the incident was reported as required in chapters 188, 18C, and 18D. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request 
by an eligible person, the board may pay the eligible person for the rea
sonable and necessary cash disbursements for corrective action costs incurred 
by the eligible person as provided under subdivision 4 if the board determines; 

(I) the eligible person pays the first $1,000 of the corrective action 
costs; 

(2) the eligible person provides the board with a sworn affidavit and 
other convincing evidence that the eligible person is unable to pay addi
tional corrective action costs; 

(3) the eligible person continues to assume responsibility for carrying 
out the requirements of corrective action orders issued to the eligible person 
or that are in effect; and 

(4) the incident was reported as required in chapters 18B, IBC, and 18D. 

(b) An eligible person is not eligible for payment or reimbursement and 
must refund amounts paid or reimbursed by the board if false statements 
or misrepresentations are made in the affidavit or other evidence submitted 
to the commissioner to show an inability to pay corrective action costs. 

Subd. 3. [PARTIAL REIMBURSEMENT.] If the board determines that 
an incident was caused by a violation of chapter I 8B, I 8C, or I 8D, the 
board may reimburse or pay a portion of the corrective action costs of 
the eligible person based on the culpability of the eligible person and the 
percentage of the costs not attributable to the violation. 

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The board shall pay a 
person that is eligible for reimbursement or payment under subdivisions 
I, 2, and 3 from the agricultural chemical response and reimbursement 
account for; 

( 1) 90 percent of the total reasonable and necessary corrective action 
costs greater than $1,000 and less than $100,000; and 

(2) JOO percent of the total reasonable and necessary corrective action 
costs equal to or greater than $100,000 but less than $200,000. 

(b) A reimbursement or payment may not be made until the board has 
determined that the costs are reasonable and are for a reimbursement of 
the costs that were actually incurred. 

(c) The board may make periodic payments or reimbursements as cor
rective action costs are incurred upon receipt of invoices for the corrective 
action costs. 

(d) Money in the agricultural chemical response and reimbursement 
account is appropriated to the commissioner to make payments and reim
bursements directed by the board under this subdivision. 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The 
board may issue a letter of intent on whether a person is eligible for 
payment or reimbursement. The letter is not binding on the board. 
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(b) The board must issue an order granting or denying a request within 
30 days following a request for reimbursement or for payment under sub
divisions I, 2, or 3, 

(c) After an initial request is made for reimbursement, notwithstanding 
subdivisions 1 to 4, the board may deny additional requests for reimbursement. 

(d) If a request is denied, the eligible person may appeal the decision 
as a contested case hearing under chapter 14. 

Subd. 6. [SUBROGATION.] (a) If a person other than a responsible 
party is paid or reimbursed from the response reimbursement accounl as 
a condition of payment or reimbursement, the state is subrogated to the 
rights of action the person paid or reimbursed has against the responsible 
party. The commissioner shall collect the amounts from the responsible 
party and on request of the commissioner on behalf of the board the 
attorney general shall bring an action to enforce the collection. 

(b) Amounts collected under this subdivision must be credited to the 
agricultural chemical response and reimbursement account. 

Sec. 5. [18E.05] [AGRICULTURAL CHEMICAL RESPONSE COM
PENSATION BOARD.] 

Subdivision I. [MEMBERSHIP] (a) The agricultural chemical response 
compensation board is created to consist of the commissioner of agricul
ture, the commissioner of commerce, and three private industry members 
consisting of: one representative of agricultural chemical manufacturers 
and wholesalers; one representative o,ffarmers: and one representative of 
dealers who sell the agricultural chemicals at retail. The governor shall 
appoint the private industry members, Appointment, vacancies, removal, 
terms, and payment of compensation and expenses of members, but not 
expiration of the board itself, are governed by section /5.0575. 

(b) The commissioner of agriculture shall provide staff to support the 
activities of the board. 

(c) The board shall adopt rules regarding its practices and procedures, 
the application form and procedures for determining eligibility for and the 
amount of reimbursement, and procedures for investigation of claims, The 
board may adopt emergency rules under this subdivision for one year from 
the effective date of this article. 

Subd. 2. [DUTIES.] The board shall: 

( 1) accept applications for reimbursement from the account; 

(2) determine the eligibility of applicants for reimbursement: 

( 3) determine the amount of reimbursement due each eligible applicant 
and the reimbursement pa.vment schedule where applicable: and 

(4) order reimbursement and notify the commissioner of the eligible 
person, the amount of reimbursement due, and the payment schedule, if 
any. 

Subd. 3. [PROCEDURES.] The board must issue an order granting or 
denying a requesr within 30 days o,f receip1 of a completed application 
unless the applicant and the commissioner agree to a longer rime period. 
If the board denies reimbursement, its decision may be appealed in a 
contested case proceeding under chapter 14. 
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Sec. 6. [18E.06) [REPORT TO WATER COMMISSION.) 

By November I, 1990, and each year thereafter. the agricultural chemical 
response compensation board and the commissioner shall submit to the 
house of representatives commillee on appropriations, the senate com
mittee on finance, and the legislative water commission a report detailing 
the activities and reimbursements for which money from the account has 
been spent during the previous year. 

Sec. 7. Minnesola Slalules 1988, seclion 1158.20, is amended 10 read: 

1158.20 [ENVIRONMENTAL RESPONSE, COMPENSATION AND 
COMPLIANCE FUND.) 

Subdivision I. [ESTABLISHMENT.) (a) The environmental response, 
compensation and compliance fund is crea1ed as an accounl in the stale 
lreasury and may be spenl only for lhe purposes provided in subdivision 
2. 

(b) The commissioner of finance shall administer a response account in 
the fund for the agency and the commissioner of agriculture to take removal, 
response, and other actions authorized under subdivision 2, clauses (I) to 
(4 ). The commissioner of finance shall al/ocme money from the response 
account to the agency and the commissioner of agriculture to take actions 
required under subdivision 2, clauses ( I) to (4). 

( c) The commissioner of finance shall administer the account in a manner 
that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subjecl 
10 approprialion by lhe legislalUre lhe money in lhe fund may be spent for 
any of lhe following purposes: 

W /I) preparalion by the agency and the commissioner of agriculture 
for laking removal or remedial aclion under section 115B. I 7, or under 
chapter /8D, including investigation, monitoring and testing activities, 
enforcement and compliance efforts relaling to the release of hazardous 
subslances, pollutants or contaminanls under sec lion I I 5 B. 17 or I I 5B. I 8, 
or chapter /8D; 

B>t (2) removal and remedial actions taken or authorized by lhe agency 
or the commissioner of the pollution control agency under section 1158. 17, 
or taken or authorized by the commissioner of agriculture under chapter 
/8D including rela1ed enforcemenl and compliance efforls under seclion 
I i 5B.17 or 115B. 18, or chapter 18D, and pay men I of the state share of 
the cost of remedial action which may be carried out under a cooperative 
agreement wilh lhe federal governmenl pursuanl to the Federal Superfund 
Acl, under Uni1ed Slales Code, lille 42, seclion 9604(c)(3) for aclions 
relaled to facilities other than commercial hazardous wasle facililies localed 
under lhe siling aulhorily of chapler I I 5A; 

fet (3) reimbursement lo any privale person for expendilures made before 
July I, 1983 lo provide ahernalive waler supplies deemed necessary by 1he 
agency or the commissioner of agriculture and lhe departmenl of heahh 
lo prolecl lhe public heahh from conlaminalion resulling from lhe release 
of a hazardous substance; 

f'11 (4) removal and remedial aclions laken or authorized by lhe agency 
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or the commissioner of agriculture or the pollution control agency under 
section I 158. 17, or chapter 18D, including relaled enforcement and com
pliance efforts under section 1158.17 or 1158.18, or chapter 18D, and 
payment of the state share of the cost of remedial action which may be 
carried out under a cooperalive agreement with the federal government 
pursuant to the Federal Superfund Act, under United States Code, tille 42, 
section 9604(c)(3) for actions related to commercial hazardous waste facil
ities located under the siting authority of chapter 115A; 

W /5 I compensation as provided by law, after submission by the waste 
management board of the report required under section I ISA.08, subdi
vision 5, to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities localed pursuant to the 
siting authority of chapter 115A; 

fO /6/ planning and implementation by the commissioner of natural 
resources of the rehabilitation, restoralion or acquisition of natural resources 
to remedy injuries or losses to natural resources resulting from the release 
of a hazardous substance; 

~ /7) inspection, monitoring and compliance efforts by 1he agency, or 
by political subdivisions with agency approval, of commercial hazardous 
waste facilities located under the si1ing authority of chapter 115A; 

W /8) grants by the agency or the waste management board to dem
onstrate alternatives to land disposal of hazardous waste including reduc
tion, separation, pretreatment, processing and resource recovery, for education 
of persons involved in regulaling and handling hazardous waste; 

fit /9) intervention and environmental mediation by the legislative com
mission on waste managemenl under chapter 115A; and 

tf1 (10) grants by the agency to study lhe exlenl of conlamina1ion and 
feasibility of cleanup of hazardous subslances and pollutanls or conlami
nants in major waterways of the state. 

Subd. 3. (LIMIT ON CERTAIN EXPENDITURES.] The commissioner 
of agriculture or the pollution control agency or lhe agency may not spend 
any money under subdivision 2, clause fl>t /2/ or fat /4/, for removal or 
remedial actions to the extent that the costs of those actions may be com
pensaled from any fund established under the Federal Superfund Acl, Uniled 
States Code, title 42, section 9600 el seq. The commissioner of agriculture 
or the pollution control agency or the agency shall determine the extent to 
which any of the costs of !hose actions may be compensated under the 
federal act based on the likelihood thal lhe compensation will be available 
in a timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency shall take into 
account: 

W /I/ the urgency of the removal or remedial aclions and the priority 
assigned under lhe Federal Superfund Act to the release which necessilales 
those actions; 

W /2) the availability of money in the funds established under the Federal 
Superfund Act; and 

+et ( 3 / the consistency of any compensation for the cos I of the proposed 
ac1ions under lhe Federal Superfund Act with the national contingency 
plan, if such a plan has been adopted under that act. 
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Subd. 4. [REVENUE SOURCES.] Revenue from the following sources 
shall be deposited in the environmental response, compensation and com
pliance fund: 

W / 1) the proceeds of the taxes imposed pursuant to section 1158.22, 
including interest and penalties; 

ft., /2) all money recovered by the state under sections 1158.01 to 1158.18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section 116.12; 

fet / J) all interest attributable to investment of money deposited in the 
fund; and 

f<lj (4) all money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in sub
division 2, except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis
sion on waste management and the commissioner of agriculture shall make 
recommendations to the standing legislative committees on finance and 
appropriations regarding appropriations from the fund. 

Subd. 6. [REPORT TO LEGISLATURE.]~ ~le.ember I;~ afitl 
Each year tkereefter, the commissioner of agriculture and the agency shall 
submit to the senate finance committee, the house appropriations committee 
and the legislative commission on waste management a report detailing the 
activities for which money from the environmental response, compensation 
and compliance fund has been spent during the previous fiscal year. 

Sec. 8. [REVIEW OF PRIORITIES LIST.] 

The commissioner of agriculture in consultation with the pollution con
trol agency shall review the priorities lisr under section I 15B.17, subdi
vision 13, and evaluate the appropriateness of the ranking criteria for 
agricultural chemical releases, and how groundwater in the state is pro
tected from agricultural chemical releases based on the priorities and use 
of the Jund. The commissioner of agriculture shall prepare a report and 
submit it to the legislative water commission and the legislature by January 
I, 1990. 

Sec. 9. [STUDY ON THE HEALTH AND RESPONSE RISKS OF AGRI
CULTURAL CHEMICALS.] 

The commissioner of agriculture shall conduct a study and report and 
submit it to the legislature by January 15, 1990, on agricultural chemicals 
in the state that pose the greatest health risk and health hazard due to 
toxicity, amount used in the state, leachability, persistence, and other 
factors, and the agricultural chemicals that pose the greatest risk of incur
ring corrective action which would be reimbursed from the agricultural 
chemical response and reimbursement account. 

The study and report must include a plan for assessing surcharges under 
section 3, subdivision 5. 

Sec. IO. [EFFECTIVE DATE.] 

Secrions 3, 4, and 5 are effective July 1, 1990. 
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ARTICLE 9 

WATERSHED DISTRICTS 

[58THDAY 

Seclion I. [METROPOLITAN LOCAL WATER MANAGEMENT TASK 
FORCE.] 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] (a) A metropol
itan local water management task force is established to study and prepare 
a report on the following issues: 

(I) how to accomplish constructive public participation in and local 
coordination of local water management; 

(2) how to avoid excessive public costs associated with the planning and 
implementation of capital improvement projects: 

(3) whether adequate oversight exists of local water management activ
ities to assure adherence to state law and approved watershed management 
plans; 

/4) the procedures to be used in urbanizing areas to maintain, repair, 
improve, construct, and abandon public drainage systems; 

(5) the appropriate methods for financing capital improvement projects: 

(6) whether local water management levies and bonds should be exempt 
from levy limits and caps on net indebtedness; 

(7) whether the metropolitan water management act has met its original 
expectations; and 

(8) what changes are needed in state law or the structure of local watershed 
management organizations to achieve greaier consistency and stability in 
metropolitan watershed management organizations. 

(b) The task force shall elect a chair at its first meeting. 

(c) The task force shall be given legal and technical staff support by the 
board of water and soil resources. The board of water and soil resources 
shall provide administrative support. 

Subd. 2. [MEMBERSHIP.] The task force shall consist of: 

( I) three members of the senate appointed by the majority leader; 

(2) three members of the house of representatives appointed by the speaker; 

/3) the chair and two additional members of the board of water and soil 
resources appointed by the chair; 

(4) the state planning commissioner or the commissioner's designee; 

(5) the commissioner of the department of natural resources or the 
commissioner's designee; 

(6) the commissioner of the pollution control agency or the commis
sioner's designee; 

/7) the chair of the metropolitan council or the chair's designee; 

(8) a member of the association of metropolitan municipalities appointed 
by the chair of the board of water and soil resources; 

(9) a member of the Minnesota association of watershed districts appointed 
by the chair of the board of water and soil resources; 
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(JO) a member of the association of Minnesota soil and water conser
vation districts appointed by the chair of the board of water and soil 
resources; 

(/I) a member representing watershed management organizations 
appointed by the chair of the board of water and soil resources; 

( 12) a member of the association of Minnesota coumies appointed by 
the chair of the board of water and soil resources; 

( 13) a member of the metropolitan inter-county association appointed 
by the chair of the board of water and soil resources; 

( 14) a member representing consulting engineers appointed bv the chair 
of the board of water and soil resources; 

(15) a member representing the reinvest in Minnesma coalition appointed 
by the chair of the board of water and soil resources; and 

( /6) a resident of the state interested in metropolitan water management 
issues appointed by the chair of the board of water and soil resources. 

Subd. 3. [REPORT.] The task force shall prepare a report and submit it 
to the governor and the legislature by December /5, /989. 

Sec. 2. [COON CREEK WATERSHED DISTRICT I 

Subdivision I. [EXPENDITURES NOT CHARGED TO INDIVIDUAL 
DITCHES.] Notwithstanding Minnesota Statutes, section /06A.725, the 
Coon Creek watershed district shall not charge back to public ditches 
number II, 39, 44, 57, 58, 59, and 60 the $/43,/40.94 spent prior to 
January I, /989, by the district from its administrative fund for legal and 
other administrative expenses on these ditches. 

Subd. 2. [EXPENDITURES CHARGED TO INDIVIDUAL DITCHES.] 
The Coon Creek watershed district may impose ad valorem tax levies within 
the subwatersheds of public ditches number I I, 39, 44, 57, 59, and 60 to 
raise their individual proportionate shares of the $207, /69.50 needed to 
reimburse the district's administrative fund for advances made prior to 
January I, 1989, to these ditch accounts for engineering expenses and 
maintenance and repair work. Levies made pursuant to this subdivision 
may be spread over up to five consecutive years and must be adopted and 
collected in accordance with the procedure in Minnesota Statutes, section 
/12.6/1. 

Sec. 3. [LOCAL APPROVAL.] 

Section 2 is effective upon approval of the Coon Creek watershed board. 

Sec. 4. [EFFECTIVE DATE.) 

Section I is effective June I, /989. 

ARTICLE lO 

APPROPRIATION 

Section I. [APPROPRIATION.] 

Subdivision I. $13,000,000 is appropriated from the genera/fund to the 
agencies and for the purposes indicated in this section, to be available for 
the fiscal year ending June 30 in the years indicated. Any unencumbered 
balance remaining in the first year does not cancel and is available for 
the second year of the biennium. 
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1990 1991 

$ $ 

Subd. 2. HEALTH 

(a) Promulgate health risk limits under article 
I, section 8 125,000 125,000 

(b) Water well management program under arti-
cle 3 540,000 I ,300,000 

( c) Ensure safe drinking water under the safe 
drinking water act 1,410,000 1,190,000 

The approved complement of the depart-
ment of health is increased by 30 posi-
tions in fiscal year 1990 and 20 additional 
positions in fiscal year I 99 I. 

Subd. 3. AGRICULTURE 

(a) Sustainable agriculture program 50,000 50,000 

(b) Monitor water quality, provide technical sup-
port, provide laboratory services 225,000 225,000 

The approved complement of the depart-
ment of agriculture is increased by 37 
positions. four in the general fund and 
33 in the special revenue fund. 

Subd. 4. BOARD OF WATER AND 
SOIL RESOURCES 

(a) Comprehensive local water management 

(b) Local water resources protection under arti
cle 2 for which grants the first year of the bien
nium may be made without rules 

(c) Environmental agriculture education under 
article 2, section 3 

(d) Well sealing cost-share grants under article 
3, section 21 

(e) Study and preparation of metropolitan local 
water management task force 

The approved complement of the board 
of water and soil resources is increased 
by three positions. 

Subd. 5. LEGISLATIVE WATER 
COMMISSION 

General operations under article 2, section I 

Subd. 6. NATURAL RESOURCES 

(a) Develop county atlas 

Priority for county atlas grants shall be 
given to counties in sensitive areas. 

50,000 50,000 

610,000 2,610,000 

200,000 200,000 

65,000 465,000 

25,000 

83,000 87,000 

185,000 180,000 
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(b) Regional groundwater assessment, gauging. 
and technical assistance 

$100,000 of this appropriation is to con
tract with the Minnesota geological sur
vey to study the existence and source of 
high levels of natural radium in munic
ipal water supplies and alternatives Jo 
reduce levels of natural radium in 
municipal water supplies. 

The approved complement of the depart
ment of natural resources is increased 
by eight positions. 

Subd. 7. POLLUTION CONTROL 
AGENCY 

(a) Develop and implement best management 
practices and provide technical assistance under 
article 1 

(b) Integrated Groundwater Information System 

The approved complement of the pollu-
tion control agency is increased by jive 
positions. 

Subd. 8. STATE PLANNING AGENCY 

Maintain integrated, computerized groundwater 
monitoring data base under article I, section 7 

Subd. 9. UNIVERSITY OF 
MINNESOTA 

(a) Integrated pest management 

This appropriation is intended to pro
vide for three positions within the Min
nesota extension service: one assistant 
integrated pest management coordina
tor, one agricultural integrated pest 
management specialists, and one urban 
integrated pest management specialist. 

(b) Research by agricultural experiment stations 
on the impact of agriculture on groundwater 

950,000 

125,000 

125,000 

100,000 

175,000 

150,000 

Sec. 2. [APPROPRIATION AND REIMBURSEMENT.) 

5279 

650,000 

125,000 

125,000 

100,000 

175,000 

150,000 

$/ ,000,000 is appropriated from the general fund to the response and 
reimbursement account to be used for the purposes of article 8. This amount 
must be reimbursed from the response and reimbursement account to the 
general fund from revenue to the response and reimbursement account by 
June 30, 1991." 

Delete the title and insert: 

"A bill for an act relating to protection of groundwater; protecting sen
sitive areas; promoting and requiring certain best management practices; 
providing financial assistance for certain groundwater protection activities; 
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authorizing local government groundwater and resource protection pro
grams; establishing a legislative water commission; providing for deter
mination of water research needs; developing a water edm:ation curriculum; 
regulating wells, borings, and underground drillings and uses; regulating 
water conservation, water appropriations, and setting fees; establishing 
regulations, enforcing violations, and establishing civil and criminal pen
alties for violations relating to pesticide, fertilizer, soil amendment, and 
plant amendment manufacture. storage, sale, use, and misuse; providing a 
mechanism to aid cleanup and response to incidents relating to agricultural 
chemicals; providing a task force relating to sustainable agriculture; pro
viding penalties; appropriating money; amending Minnesota Statutes 1988, 
sections 188.01, subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding 
subdivisions; 188.04; 188.07, subdivisions 2, 3, 4, and 6; 188.08, sub
divisions I, 3, and 4; 18B.26, subdivisions I, 3, 5, and by adding a 
subdivision; 188.31, subdivisions I, 3, and 5; 188.32, subdivision 2; 188.33, 
subdivisions I, 3, and 7; 18B.34, subdivisions I, 2, and 5; 18B.36. sub
divisions 1 and 2; 188.37, subdivisions I, 2, 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision I; 105.41, 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; I 108.04, 
subdivision 6; I 108.35, subdivision 3; 115B.20; I 16C.41. subdivision I, 
and by adding a subdivision; and 473.877, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 
40; proposing coding for new law as Minnesota Statutes, chapters I 8C; 
18D; 18E; 103A; 103B; 103H; and 1031; repealing Minnesota Statutes 
1988, sections 17.711 to 17.73; 18A.49; 18B.15; 188.16; 188.18; 18B.19; 
18B.20; 18B.21; 188.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, sub
division 3; and 156A.0l to l56A.1 I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) Steven Morse, Gregory L. Dahl, Charles R. 
Davis. John Bernhagen, Gene Merriam 

House Conferees: (Signed) Willard Munger, Len Price, Dave Bishop, 
Elton R. Redalen, Henry J. Kai is 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 262 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 262 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassagc of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J Lessard 
Fredericb.on, D.R. Luther 
Gustafaon Marty 
Hughes McGowan 
Johnson. D. E. McQuaid 
Knaak Mehrkens 
Knutson Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pari:-.eau 
Pehler 
Peter:a.on, D. C. 
Peterson. R. W 
Piper 
Pogemiller 

Purteerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Messrs Berg and Renneke voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 258: Messrs. Moe, D.M.; Brandl and Anderson. 

S.F No. 1582: Mr. Pogemiller. Ms. Peterson, D.C. and Mr. Bernhagen. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F No. 491 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 491 

A bill for an act relating to health care: creating a health care access 
commission; requiring a health care access study: appropriating money. 

May 22. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F No. 491 • report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F No. 491 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [62101] [FINDINGS.] 

The legislature finds that substantial numbers of Minnesotans have no 
health care coverage and that most of these residents are wage earners or 
their dependents. One-third of these individuals are children. 

The legislature further finds that when these individuals enter the health 
care system they have often foregone preventive care and are in need of 
more expensive treatment that often exceeds their financial resources, Much 
of the cost for these uncompensated services to the uninsured are already 
in the health care system in the form of increased h1surance and provider 
rates and property and income taxes. 
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The legislature further finds that these costs, spread among the already 
insured, represent a woefully inefficient method for providing basic pre
ventive and acute care for the uninsured and represent an added cost to 
employers now providing health insurance to their employees. 

The legislature further finds that it is necessary to ensure basic and 
affordable health care to all Minnesotans while addressing the economic 
pressures on the health care system as a whole in Minnesota. 

Sec. 2. [62J.02] [HEALTH CARE ACCESS COMMISSION.] 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.] The Min
nesota health care access commission consists of J 5 members. Five mem
bers are appointed by the governor, one of whom must be an experienced 
health care professional, one of whom must be a representative of small 
business, and one of whom must be a representative of consumers. Three 
members are appointed under the rules of the senate and three members 
are appointed under the rules of the house of representatives. The com
missioners of health, human services, employee relations, and commerce, 
or their designated representatives are also members. The governor shall 
appoint the chair of the commissionfrom among the members who are not 
agency commissioners. The terms, compensation, and removal of the mem
bers appointed by the governor are as provided in section 15.0575. 

Subd. 2. [STAFF; OFFICE SPACE; EQUIPMENT.] The commission shall 
select a director to serve at its pleasure as the chief administrative officer 
of the commission. The director may hire advisors, consultants, and 
employees, as authorized by the commission, and prescribe their duties. 
Employees are not state employees, but are covered by section 3.736. At 
the option of the commission, the employees may participate in the fol
lowing plans/or employees in the unclass1fied service: the state retirement 
plan, the state deferred compensation plan, and the health insurance and 
life insurance plans, The commissioner of stute planning shall provide to 
the commission, at a reasonable cost, administrative assis1ance, office 
space, and access to office equipment and services. 

Subd. 3. [DUTIES.] The health care access commission, with the assis
tance of the commissioner of state planning, shall develop and recommend 
to the legislature a plan to provide access to health care for all state 
residents. In developing the plan, the commission shall: 

(I) develop a system to estimate the total number of uninsured Minne
sotans by age, sex, employment status, income level, geography, and other 
relevant characteristics: 

(2) explore all potential insurance options including size and makeup 
of risk groups: 

(3) prepare a legal analysis of restrictions and other potential legal 
issues of the Employee Retirement Income Security Act, United States Code, 
title 29, sections JOO/ to 1461; 

(4) study and make recommendations on insurance and health care law 
changes that will improve access to health care: 

(5) study and make recommendations on incentives and disincentives to 
ensure that employers continue to provide health insurance coverage; 

(6) study and make recommendations regarding benefits to be covered 
by health plans that would be available through the health care access 
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program, including preventive, well-child, and prenatal care; 

/7) identify cost savings to public programs that would result from imple
mentation of the health care access program; 

(8) develop a cost containment policy after reviewing cost containment 
methods such as hospital admission precertification, concurrent review of 
hospital stays, discharge planning, hospital bill audit prior to discharge, 
primary gatekeepers, claims data analysis, a drug formulary, pharmacy 
data analysis, bulk discounts, emergency room use, outpatient surgery 
oversight, protocols for preventive care and common acute care, practice 
data compared to peers, practitioner rewards and penalties, and other cost 
containment methods; 

/9) develop a system to administer the health care access program, 
including recommend at ions for eligibility criteria, enrollment procedures, 
and options for contracting with carriers, health plans, and providers. to 
ensure access to affordable health care in all geographic areas of the state; 

I 10) define the number, functions, and duties of administrative staff; 

(11) study alternatives for financing the state share of the cost of the 
premiums in an amount sufficient to generate one-half of the total costs 
of the health care access program, but not more than$/ 50,000,000 a year, 
including, but not limited to, an actuarial analysis, a sliding fee scale 
analysis, and reserve fund requirements: 

(12) develop a system for collection of premium payments; 

(13) examine and make recommendations on gatekeeping mechanisms 
for access to health care services, different benefit and service packages 
for the minimum core coverage plan, and dollar limitations for prescription 
drug costs; 

(14) consider limits on provider reimbursement and covered services 
and make recommendations; 

I 15) examine the effect of different copayment levels on access to health 
care for persons with low incomes and provide recommendations based on 
this analysis; 

( 16) examine and make recommendations on maximum lifetime benefits; 

(17) develop methods to ensure representation in service delivery by 
eligible practitioners, without regard to race, color, or sex; 

( 18) develop methods to coordinate the health care access program with 
other government-subsidized programs; and 

(19) conduct other activities it considers necessary to carry out the 
intent of the legislature as expressed in section 1 and this section. 

Subd. 4, [REPORT.] The commission shall report to the legislature by 
February 15, 1990, on its progress in developing the plan, including pre
liminary data analysis and other appropriate information. The commission 
shall provide a final report and implementation plan to the legislature by 
January 1, 1991. 

Sec. 3. [DEMONSTRATION PROJECT REPORT.] 

The nine-county demonstration project for the uninsured authorized in 
Minnesota Statutes, section 256B.73, shall report to the commission by 
January 1, 1990, on the number and percentage of enrollees in the project, 
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benefits provided, and the financial commitment of enrollees and employers. 

Sec. 4. [REPEALER.] 

Section 2 is repealed effective July I, 1991. 

Sec. 5. [APPROPRIATION.] 

Subdivision I. [HEALTH CARE ACCESS COMMISSION.] $800,000 
is appropriated from the genera/fund to the health care access commission 
for purposes of sections land 2, to be available until June 30, /991. 

Subd. 2. [COMMISSIONER OF HUMAN SERVICES.] (a/ $50,000 is 
appropriated from the general fund to the commissioner of human services 
to provide one-time subsidies to community-based clinics, to be available 
until June 30, /990. The commissioner shall publish in the State Register 
a notice of the availability of clinic subsidies, a request for applications 
from clinics that desire a subsidy, a notice that a subsidy review committee 
will be convened to allocate the subsidies, and notice that each clinic that 
seeks representation on the committee must submit the name, address. and 
telephone number of its designated representative. Applicationsfrom clinics 
that desire a subsidy must include derniled information about the financial 
condition of the clinic, the amounts and sources offinancial support received 
by the clinic, and the proportion of patients who are uninsured and for 
whom the clinic does not receive any payments. The commissioner shall 
convene a committee consisting of a representative of each community
based clinic meeting the definition in this paragraph that asks to be rep
resented on the committee. Committee members do not receive compen
sation but may be reimbursed out of the appropriation in rhis subdivision 
for reasonable travel expenses incurred 10 attend committee meetings. The 
committee shall determine the recipients and amounts of the subsidies. 
Subsidies must be awarded to those clinics with the greatest financial need 
due to the number of uninsured patients, the inadequacy of grant support 
and charitable contributions, and other factors. The committee shall con
sider the extent to which the subsidv would enable the clinic to continue 
effectively serving the uninsured. The commissioner must award the sub
sidies according to the recommendations of the committee. For purposes 
of this paragraph. "community-based clinics" means an entity that: 

(I) through its staff and supporting resources or through its contracts 
or cooperative arrangements with other public or private entities, provides 
primary health services for all intended residents of its service area; 

(2) was established to serve the primary health needs of low-income 
population groups; 

(3) uses a sliding fee scale based on ability to pay, and does not limit 
access or care because of the financial limitations of the client; 

(4) has nonprofit status under Minnesota Statutes, chapter 3/7; and 

(5) has a governing board, for which at least 5 I percenr of the mem
bership resides in the local community served by the clinic. 

(bl $175,000 for the fiscal year ending June 30, /990, and $200,000 
for the fiscal year ending June 30, /99 I, are appropriated from the general 
fund to the commissioner of human services to provide a 20 percent increase 
in medical assistance and children's health plan payments for covered 
services provided by clinics enrolled as public health clinics or community 
health clinics under Minnesota Rules, Parts 9505 .0380 and 9505 .0255." 
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Delete the title and insert: 

"A bill for an act relating to health care; creating a health care access 
commission; requiring an implementation plan for a health care access 
program; appropriating money; proposing coding for new law as Minnesota 
Statutes, chapter 62J." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Don Samuelson, Cal Larson 

House Conferees: (Signed) Paul Anders Ogren, Ben Boo, Peter Rodosovich 

Ms. Berglin moved that the foregoing recommendations and Conference 
Commillee Report on S.F. No. 491 be now adopted, and that the bill be 
repassed as amended by the Conference Commillee. The motion prevailed. 
So the recommendations and Conference Commillee Report were adopted. 

S.F. No. 491 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. Merriam Purfeerst 
Anderson Decker Knaak Metzen Ramstad 
Beckman DeCramer Knutson Moe, R.D. Reichgou 
Belanger Diessner Laidig Morse Renneke 
Benson Frank Lantry Olson Samuelson 
Berg Frederick Larson Pariseau Schmitz 
Berglin Frederickson, D.J. Lessard Pehler Solon 
Bernhagen Frederickson, D.R. Luther Peterson. D.C Spear 
Bertram Freeman Marty Peterson. R. W Storm 
Chmielewski Gustafson McGowan Piper Taylor 
Cohen Hughes McQuaid Pogemiller Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions. the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 654, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 654 is herewith transmilled to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 
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CONFERENCE COMMITTEE REPORT ON H.K NO. 654 

A bill for an act relating to education; providing for general education 
revenue, transportation, special programs, community education, school 
facililies and equipment, education organization and cooperation, access 
to education excellence. school breakfast programs, sexual harassment and 
violence policies, parental involvement programs, libraries, state education 
agencies and education agency services, providing for limits on open enroll
ment and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08. subdivision la; 120.06, by adding 
a subdivision; 120.062, subdivisions 4, 6, and by adding a subdivision; 
I 20.17, subdivisions 3, 3b, and by adding a subdivision; 121.88, subdi
visions 2 and 5; 121.882, subdivisions 2 and 4; 121.904, subdivision 4a; 
121. 908, subdivision 5; 121. 912, subdivision I; 121. 935, subdivision 6; 
122.23, by adding a subdivision; 122.43, subdivision I; 122.532, subdi
vision 4; 122.541, subdivision 5; 122.91; 122.92; 122.93, subdivision 2, 
and by adding subdivisions; 122. 94, subdivision I, and by adding a sub
division; 122.95, subdivision 2, and by adding a subdivision; 123.3514, 
subdivisions 2, 4, 4c, 5, 7, and IO; 123.39, by adding a subdivision; 123.58, 
subdivision 9, and by adding a subdivision; 123.702, subdivisions I, la, 
2, 3, 4, and by adding subdivisions; 123.703, by adding subdivisions; 
123. 705, subdivision I, and by adding a subdivision; 124.17, subdivision 
I b; 124.19, subdivision 5; 124.195, subdivision 8; 124.2 I 3 I, subdivision 
I; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdivision; 
124.244, subdivision 2; 124.245, subdivision 3b; 124.26, subdivisions le, 
7, and by adding a subdivision; 124.261; 124.271, by adding subdivisions; 
124.27 I I, subdivisions I, 3, 4, and by adding a subdivision; I 24.272 I; 
124.273, subdivisions lb, 4, 5, 7, and by adding a subdivision; 124.32, 
subdivisions lb, Id, and by adding a subdivision; 124.38, subdivision 7; 
I 24.43, subdivision I, and by adding a subdivision; 124.494, subdivision 
2; 124.573, subdivision 2b, and by adding subdivisions; 124.574, subdi
visions I, 4, and 5; 124.575, subdivision 3; 124.82, subdivision 3; 124.83, 
subdivisions 3, 4, and 6; 124A.02, by adding a subdivision; 124A.03, 
subdivision 2; 124A.035, subdivisions 2 and 4; l 24A.036, by adding a 
subdivision; 124A.22, subdivisions 2, 4, and 9; l 24A.23, subdivision I; 
124A.28, subdivision I; 124A.3 I; 126.151, subdivision 2; 126.23; 126.56, 
subdivision 4, and by adding a subdivision; 126.67, subdivision 8; l 28A.09; 
I 29.12 I, by adding a subdivision; I 29C. IO; I 34.33, subdivision I; 134.34, 
subdivisions I, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 
I; 136D.74, subdivision 2; 136D.87, subdivision I; 141.35; 273.1102, 
subdivision 3; 275.01 I, subdivision I; 275.125, subdivisions 5, Sb, Sc. Se, 
6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdivision; 
354.094, subdivisions I and 2; 354.66, subdivision 4; 354A.09 I, subdi
visions I and 2; 354A.094, subdivision 4; and 363.06, subdivision 3; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1988, chapter 718, article 7, section 61, subdivisions I, 2, and 3; chapter 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing Min
nesota Statutes 1988, sections 120.062, subdivision 8; 123.702, subdivi
sions la, 5, 6, and 7; 124.217; 124.243, subdivision 4; 124.271, subdivision 
26; I 29B.11; I 29B.48; 134.33, subdivision I; 134.34, subdivision 5; and 
275. 125, subdivision 6f; Laws 1988, chapter 718, article 5, section 4. 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

5287 

May 22, 1989 

We, the undersigned conferees for H.E No. 654, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendment and that H. E No. 654 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1988, section 16A.1541, is amended 10 
read: 

16A.1541 [ADDITIONAL REVENUES: PRIORITY.[ 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money to the budget and cash flow 
reserve account until the total amount in the account equals ~§§0,000,000 
five percent of total genera/fund appropriations for the current biennium 
as established by the most recent legislative session after reducing the 
property tax levy recognition percent under sec1io11 I 21. 904. subdfrision 
4a to 27 percent. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 2. Minnesota Statutes 1988, section 124. 19. subdivision 5, is amended 
to read: 

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is the intention of the 
legislature lo encourage efficient and effective use of staff and facilities by 
school districts. School districts are encouraged to consider both cost and 
energy saving measures. 

(b) Notwithstanding the provisions of subdivision I or 4, any district, 
inelH~ing a tHS!fiet operating a program pursuant to sections I 20.59 10 
120.67 or 129B.42 lo 129B.47, or operating a commi>sioner-designated 
area learning center program under section /298.56, or that otherwise 
receives the approval of the commissioner to operate its instructional pro
gram to avoid an aid reduction in any year, may adjust the annual school 
schedule for that program throughout the calendar year so long as the 
number of instructional hours in the year is not less than the number of 
instructional hours per day specified in the rules of the state board mul
tiplied by the minimum number of instructional days required by subdi
vision 1. 

Sec. 3. Minnesota Statutes I 988, section 124.19, is amended by adding 
a subdivision to read: 

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdi1•isio11 applies 
to an alternative program that has been approved by the state board of 
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education pursuant to Minnesota Rules, part 3500.3500, as exempt from 
Minnesota Rules, part 3500./500, requiring a school day to be at least 
six hours in duration. 

(b) To receive general education revenue for a pupil in an alternative 
program, a school district must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In 
approving a program, the commissioner may use the process used for 
approving state designated area /earning centers under section 1298.56. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde
pendent study component, a school district must meet the requirements in 
this paragraph. 

For a course having an independent study component, the pupil must 
complete coursework and receive credit for each course for which the aid 
is claimed. 

The school district must develop with the pupil a continual learning 
plan for the pupil. A district must allow a minor pupil's parent or guardian 
to participate in developing the plan, if the parent or guardian wants to 
participate. The plan must identify the learning experiences and expected 
outcomes needed for satisfactory credit for the year and for graduation. 
The plan must be updated each year. 

General education revenue for a pupil in an approved alternative pro
gram without an independent study component must be prorated for a pupil 
participating for less than a full school year. or its equivalent. 

General education revenue for a pupil in an approved alternative pro
gram that has an independent study component must be prorated for a 
pupil receiving fewer than six credits in a year. 

For an alternative program having an independent study component, the 
commissioner shall require a description of the courses in the program, 
the kinds of independent study involved, the expected learning outcomes 
of the courses, and the means of measuring student performance against 
the expected outcomes. 

A credit for a year in an approved alternative program shall. for the 
purposes of audit, be considered to be 170 hours of teacher contact time 
and independent study time. 

Sec. 4. Minnesota Statutes 1988, section 124A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.) fB /a)The levy authorized by section 
124A.23, subdivision 2, may be increased in aey the amount lfttl!ts approved 
by the voters of the district at a referendum cal led for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. 'l'l,e 
refeFeREIUffl shall l,e l,el,I - " Elate set l,y ff>e ~ ~ ~ twe 
eleetions ~ 9e kekl- te B:f1f1FO .re a~ i0erease that wi-H eemmeRee tft a 
sreeifie ~ ,..,..., The referendum must be held on the first Tuesday 
after the first Monday in November. The ballot shall state the maximum 
amount of the increased levy ift mills as a percentage of net tax capacity, 
the amount that will be raised by that tax capacity rate in the first year it 
is to be levied, and that the tax capacity rate shall be used to finance school 
operations. The ballot may designate a specific number of years for which 
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the referendum authorization shall apply. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , School District No ...... , be approved''" 

If approved, the amount provided by the approved tax capacity rate applied 
to eae-1½ yeaH gf0SS the net tax capacity for the year preced;ni the year the 
levy is certified shal I be authorized for certification for the number of years 
approved, if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

6!1 (b) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to e-1-attse fB paragraph ( a) may be cal led 
by the school board and shall be called by the school board upon the written 
petition of qualified voters of the district. A levy approved by the voters of 
the district pursuant to e-lat,se \-B paragraph (a) must be made at least once 
before it is subject to a referendum on its revocation or reduction for subse
quent years. Only one sttelt revocation or reduction election may be held to 
revoke or reduce a levy for any specific year and for years thereafter. 

f.1j A petitien aat~e,iae~ 9:)' e-lat,se ++t ,.l,aJJ be effeeli',•e tf sigfletl 9:'f a 
Humber et qualifie6 Y-etef'S tft ~ ttf +§. J:Jereetlt, et' teR pet=eeftt tt +he 
~ .eetlfEl eleetion ts ftel4. ifl eoAjlinetion ·N-t-tR a g-eHeffH election, et: +he 
a•,•e,age naffl~eF Of ¥ete,,; at <l>e ¼We - fCeeflt ~ witle selteel elee
#erur. A. re~erenEluFA in,•okeiJ ~ 13etitien 5-ftftH ee he-M wf.tflift t-ftfee ffteR-t-h5 
~sul3FAissioA aft-he 13etitioA tetfte~eettfe-: 

f4t (c) A petition authorized by~~ paragraph (a) or (b) shall be 
effective if signed by a number of qualified voters in excess of #¥e 15 per
cent of the Fesi0eAts registered ,·oter.\· of the school district tts- deleFFAiAeEI ~ 
¼fteffteSt reeeftleeftSttS- on the da.r the petition is filed with the .'ichool board. 
A Fe>,•oeatioA ar FefluetioR referendum invoked by petition shall be held wtthifl 
lhfee ftlefHhs e-f saefflission ef tile ~•titien I<> <l>e sehool ooltfti on the date 
specified in paragraph (a). 

f§-1 (d) ~lotvdthstaR8ing &HY .f.aw ffH-he eoAIFaFy. The approval of 50 per
cent plus one of those voting on the question is required to pass a referendum 
authorized by this subdivision. 

~ ( e) Within 30 days after the district holds a referendum pursuant to this 
clause, the district shall notify the commissioner of education of the results 
of the referendum. 

Sec. 5. Minnesota Statutes 1988, section 124A.22, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION REVENUE.] The general edu
cation revenue for each district equals the sum of lhe dislrict's basic revenue, 
compensatory education revenue. training and experience revenue, second
ary sparsity revenue, elementary sparsity revenue, and supplemental revenue. 

Sec. 6. Minnesota Statutes 1988, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. +l>e 
foFFRHla allowaAee is~ fef +he 1988 1989 seke&l ~ The formula 
allowance is~ $2,838 for fiscal year I 990. TheJi,rmula allowance for 
subsequelllfisca/ years is $2,953. 
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Sec. 7. Minnesota Statutes 1988, section I 24A.22, is amended by adding 
a subdivision to read: 

Subd. 2a. [ELIGIBILITY FOR INCREASE.] Notwithstanding subdivi
sion 2 or any other law to the contrary, if a school board and the bargaining 
unit of the teachers in a school district have not ratified a contract by Jan
uary I 5, 1990,for the two-year period ending June 30, /99/, the district is 
no longer eligible for $25 of the formula allowance for fiscal year /990. The 
total amount of money that would have been paid to districts that are not 
eligible according to this subdivision shall be allocated to eligible districts 
according to the number of actual pupil units in all of the eligible districts. 

Sec. 8. Minnesota Statutes 1988, section 124A.22, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdivision 6. 

(a) "High school" means a secondary school that has pupils enrolled in at 
least the I 0th, 11th, and 12th grades. If there is no secondary school in the 
district that has pupils enrolled in at least the I 0th, 11th, and 12th grades, 
the commissioner shall designate one school in the district as a high school 
for the purposes of this section. 

(b) "Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in grades 
7 through 12. For a district that has more than one high school, "secondary 
average daily membership" for each high school means the product of the 
average daily membership of resident pupils in grades 7 through 12 in the 
high school, times the ratio of six to the number of grades in the high school. 

(c) '\\ttendance area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus the distance in miles, according to the usually trav
eled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of 
less than 400. 

(J) "Qualifying elementary school'" means an elementary school that is 
located 20 miles or more from the nearest elementary school or from the 
nearest elementary school within the district and, in either case. has an ele
mentary average daily membership of an average of20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that 
has only one elementary school, the average daily membership of resident 
pupils in kindergarten through grade 6. For a district that has more than 
one elementary school, "average daily membership" for each school means 
the average daily membership of kindergarten through grade 6 multiplied 
by the ratio of seven to the number of grades in the elementary school. 

Sec. 9. Minnesota Statutes 1988, section l24A.22, subdivision 6, is 
amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] A district's secondary 
sparsity revenue for a school year equals the sum of the results of the follow
ing calculation for each qualifying high school in the district: 

(I) the formula allowance for the school year, multiplied by 
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(2) the secondary average daily membership of the high school, multi
plied by 

(3) the quotient obtained by dividing 400 minus the secondary average 
daily membership by 400 plus the secondary daily membership, multiplied 
by 

(4) the lesser of one or the quotient obtained by dividing the isolation index 
minus 23 by ten. 

Sec. JO. Minnesota Statutes 1988, section 124A.22, is amended by add
ing a subdivision to read: 

Subd. 6a. [ELEMENTARY SPARSITY REVENUE. J A district's elemen
tary sparsity revenue equals the sum of the following amounts for each qual
ifying elementary school in the district: 

(I) the formula allowance for the year. multiplied b_,. 

(2) the elementary average daily membership of the school, multiplied by 

(3) the quotient obrained by dividing 140 minus the elementary average 
daily membership by 140 plus the average daily membership. 

Sec. 11. Minnesota Statutes 1988, section 124A.22, subdivision 8, is 
amended to read: 

Subd. 8. [SUPPLEMENTAL REVENUE. J If a district's minimum allow
ance exceeds the sum of its basic revenue. compensatory revenue, training 
and experience revenue, secondary sparsity revenue, and elementary spar
sity revenue per actual pupil unit for a school year, the district shall receive 
supplemental revenue equal to lhe amount of the excess times lhe actual pupil 
units for the school year. 

Sec. 12. Minnesota Statutes 1988, section 124A.22, subdivision 9, is 
amended to read: 

Subd. 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.) (a) The 
definitions in this subdivision apply only to subdivision 8. 

(b) "1987-1988 revenue" means the sum of the following categories of 
revenue for a district for lhe 1987-1988 school year: 

( 1) basic foundation revenue, tier revenue, and declining pupil unit reve
nue, according to Minnesota Statutes 1986, as supplemented by Minnesota 
Statutes 1987 Supplement, chapter 124A, plus any reduction to second lier 
revenue, according to Minnesota Statutes 1986, section 124A.08, subdivi
sion 5; 

(2) teacher retirement and FICA aid, according to Minnesota Statutes 1986, 
sections 124.2162 and 124.2163; 

(3) chemical dependency aid, according to Minnesota Statutes 1986, sec
tion 124.246; 

(4) gifted and talented education aid, according to Minnesota Statutes 1986, 
section 124.247; 

(5) arts education aid, according to Minnesota Statutes 1986, section 
124.275; 

(6) summer program aid and levy, according to Minnesota Statutes 1986, 
sections 124A.03 and l24A.033; 
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(7) programs of excellence grants, according to Minnesota Statutes 1986, 
section 126.60; and 

(8) liability insurance levy, according to Minnesota Statutes 1986, section 
466.06. 

For the purpose of this subdivision, intermediate districts and other 
employing units, as defined in Minnesota Statutes 1986, section 124.2161. 
shall allocate the amount of their teacher retirement and FICA aid for fiscal 
year 1988 among their participating school districts. 

(c) "Minimum allowance" for a district means: 

(I) the district's 1987-1988 revenue, according to subdivision I; divided 
by 

(2) the district's 1987-1988 actual pupil units, adjusted for the change in 
secondary pupil unit weighting from 1.4 to 1.35 made by Laws 1987, chap
ter 398; plus 

(3) ~ $143 for fiscal year I 990 and $258 for subsequent fiscal years. 

Sec. 13. Minnesota Statutes 1988, section 124A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX CAPACITY RATE.] The 
commissioner of revenue shall establish the general education tax capacity 
rate and certify it to the commissioner of education by September I of each 
year for levies payable in the following year. The general education tax capacity 
rate shall be a rate, rounded up to the nearest tenth of a ffiiH percent, that, 
when applied to the adjusted gross tax capacity for all districts, raises the 
amount specified in this subdivision. The general education tax capacity rate 
..,. the +99G ftseM ye&f shall be the rate that raises u,+9G,~900 
$1, 156,000,000 for fiscal year I 99 I and $1,213,800,000 for subsequent fiscal 
years. The general education tax capacity rate certified by the commis
sioner of revenue may not be changed due to changes or corrections made to 
a district's adjusted gross tax capacity after the tax capacity rate has been 
certified. 

Sec. 14. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCATION 
FOR 1989 LEVY LIMITS.] 

Notwithstanding sections 2, 6, 8, JO, and 12, or any other law to the con
trary, the department shall determine for the 1989-1990 school year only, 
levies under Minnesota Statutes, chapter 124A as they were authorized before 
the enactment of this article. 

Sec. 15. [CONVERSION OF EXISTING REFERENDUM LEVIES.] 

The department of education shall convert the referendum levy authority 
existing under Minnesota Statutes, section 124A.03.for 1988 taxes payable 
in 1989.for future years, as follows: 

The tax capacity rate equals the rate determined by dividing the district's 
maximum levy under Minnesota Statutes, section 124A.03, for 1988 taxes 
payable in 1989 by the district's 1987 net tax capacity. A district's maximum 
levy for all subsequent years for which the levy is authorized equals the amount 
provided by the tax capacity rate applied to the net tax capacity for the year 
preceding the year the levy is certified. 

However. if a district's levy is limited to a dollar amount, the maximum 
levy under Minnesota Statutes, section l 24A.03, must not exceed the dollar 
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amount. 

Sec. 16. [ADDITIONAL CONVERSION PROCEDURES.] 

Fora referendum levy authorized ajier December I, /988, and before the 
effecrive date of section 4, the ,lepartment of education shall convert the 
approved levy amount to !he appropriate nel tax capacity rate. Levy amount.s 
approved prior to the effective date of this acl are w,lidated. 

Sec. 17. [APPROPRIATIONS.] 

Subdivision 1. [ DEPARTMENT OF EDUCATION. J The sums indicated in 
thh; section are appropriutedfrom the genera/fund to 1/u: <leparlment of 
education for the fiscal years designated. 

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] for 
general and supplemelllal education ah/: 

$1,222,815,000. /990 

$1,293,366,000. /991 

The /990 appropriation includes $174. 824 .000 J,,r I 989 and 
$1,047,991,000 j,,r 1990. 

The /991 appropriation includes$/ 77,889,000 for /990 and 
$/, 115,477,000 for /99 I. 

Subd. J. [EXCEPTIONAL NEED AID. I For exceptional need aid accordini 
to Minnesota Statutes. section 124 .217: 

$420,000 . . 

$70,000. 

. 1990 

199/ 

The 1990 appropriation includes $23,000 for 1989 and $397,()()(/ for /990. 

The 1991 appropriation includes $70.(/00 for 1990 and $0 for 1991. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1988, section 124 .217 is repealed July I, 1990, and 
section 275 .125, subdivision 6f. iuepea/ed Jul_\- I, 1989. 

ARTICLE 2 

PUPIL TRANSPORTATION 

Section L Minnesota Statutes 1988. section 123.39. is amended by 
adding a subdivision to read: 

Subd. 14. The board may provide transportation for a pupil 1vho is a 
custodial parent and that pupil's child between the pupil's home and a child 
care provider and between the provider and the school. The board shall 
establish criteria for transportation it provides according to this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 124.223. is amended lo read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.I 

School transportation and related services for which state transportation 
aid is authorized are-:- listed in this section. 

( I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS. I (a) State trans
portation aid is authorized for transportation or board of resident elemen
tary pupils who reside one mile or more from the public schools which 
they could attend; transportation or board of resident secondary pupils who 
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reside two miles or more from the public schools which they could attend; 
transportation to and from schools the resident pupils attend according to 
a program approved by the commissioner of education, or between the 
schools the resident pupils attend for instructional classes; transportation 
of resident elementary pupils who reside one mile or more from a nonpublic 
school actually attended; transportation of resident secondary pupils who 
reside two miles or more from a nonpublic school actually attended; but 
with respect to transportation of pupils to nonpublic schools actually attended, 
only to the extent permitted by sections 123. 76 to 123. 79; transportation 
of l"'f'H" a pupil who are is a custodial JfflR'ftts le <ttt<I ffi>ffi parent and 
that pupil's child between the pupil's home and the child care provider <>f 
ehil<I eare se,.·iees f-01' the~ ehil<I and between the provider and the 
school, if the home and provider are within the attendance area of the 
school the ...,..;I attends;. 

(b) For the purposes oft-hts clause ( 1 ), a district may designate a licensed 
day care facility et=, respite care facility, the residence of a relative, ur the 
residence of a person chosen by the pupil's parent or guardian as the home 
of a pupil for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance area of 
the school the pupil attend st. 

(c) State transportation aid is authorized for transportation to and from 
school uf an elementary pupil who moves during the school year within 
an area designated by the district as a mobility zone, but only fur the 
remainder of the school year. The attendance areas of schools in a mubilit y 
zone must be contiguous, To be in a mobility zone, a school must meet 
both of the following requirements: 

(i) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 

(ii) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(i) the sum of the number of pupils who withdraw from the school. during 
the school year; and the number of pupils enrolled in the school as a result 
of transportation provided under this paragraph. by 

(ii) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pu, 
pils to receive transportation in the mobility zone. 

(2) [OUTSIDE DISTRICT.] State transportation aid is authorized for 
transportation to and from or board and lodging in another district, of 
resident pupils of a district without a secondary school-;-. The pupils may 
attend a classified secondary school in another district and shall receive 
board and lodging in or transportation to and from a district having a 
classified secondary school at the expense of the district of the pupil's 
residencet. 

(3) [SECONDARY VOCATIONAL CENTERS.] State transportation aid 
is authorized for transportation to and from a state board approved sec
ondary vocational center for secondary vocational classes for resident pupils 
of any of the districts who are members of or participating in programs at 
that centert. 
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(4) [HANDICAPPED.] State transportation aid is authorized for trans
portation or board and lodging of a handicapped pupil when that pupil 
cannot be transported on a regular school bus, the conveying of handicapped 
pupils between home or a respite care facility and school and within the 
school plant, necessary transportation of handicapped pupils from home 
or from school to other buildings, including centers such as developmental 
achievement centers, hospitals and treatment centers where special instruc
tion or services required by section 120.17 are provided, within or outside 
the district where services are provided, and necessary transportation for 
resident handicapped pupils required by section 120. 17, subdivision 4a. 
Transportation of handicapped pupils between home or a respite care facil
ity and school shall not be subject to any distance requirement for children 
not yet enrolled in kindergarten or to the requirement in clause (I) that 
elementary pupils reside at least one mile from school and secondary pupils 
reside at least two miles from school in order for the transportation to 
qualify for aidt. 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] State 
transportation aid is authorized for. when necessary, board and lodging 
for nonresident handicapped pupils in a district maintaining special classest. 

(6) [SHARED TIME.] State transportation aid is authorized for trans
portation from one educational facility to another within the district for 
resident pupils enrolled on a shared time basis in educational programs, 
and necessary transportation required by section 120.17, subdivision 9, 
for resident handicapped pupils who are provided special instruction and 
services on a shared time basist. 

(7) [FARIBAULT STATE ACADEMIES. I State transportation aid is 
authorized for transportation for residents to and from the Minnesota state 
academy for the deaf or the Minnesota state academy for the blindt. 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] State transportation 
aid is authorized for services described in clauses (I) to (7), (9), and ( 10) 
when provided in conjunction with a summer program that meets the 
requirements of section I 24A.27, subdivision 9t. 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] State trans
portation aid is authorized for transportation to, from or between educa
tional facilities located in any of two or more school districts jointly offering 
academic classes or secondary vocational classes not provided at a sec
ondary vocational center for resident pupils of any of these districtst tlft<I. 

(10) [NONPUBLIC SUPPORT SERVICES.] State transportation aid is 
authorized for necessary transportation within district boundaries between 
a nonpublic school and a public school or a neutral site for nonpublic school 
pupils who are provided pupil support services pursuant to section 123. 935. 

Sec. 3. Minnesota Statutes 1988, section 124.225, is amended to read: 

I 24.225 [TRANSPORTATION AID ENTITLEMENT.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
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in eia-paragraph (e), clause (I), for which aid is authorized in section 
124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
I 2-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982, for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "Adjusted authorized predicted cost per FTE" means the authorized 
cost predicted by a multiple regression formula determined by the depart
ment of education, and adjusted pursuant to subdivision 7a. 

(d) ••A44 entillemeRt fef P+e Regular transportation allowance" for 
the 1989-1990 school year means the adjusted authorized predicted cost 
per FTE, inflated pursuant lo subdivision 7b. 

(e) For purposes of this section, "transportation category" means a cat
egory of transportation service provided to pupilsa: 

fB fflf ffte pt:1:Fposes ef tffiS seetioFt, tFORSflBFtatieA eatega,ies fflf the 
198!i 1987 aft<! 1987 1988 seheel re-...., as follews: 

fB. feg-tHftf OaRs130rtation is traRS)30Ftation services proYided ~ the 
feg-tHftf seheel yeaf ttftEl.ef see+ieft. 12 4 . 223 , elattses fB aAa ~ ene hiding 
traRSflOFtatien BetweeR sefteols Hfleef see+ieft. 121 .223. effH:tSe f-1-tt aatl 

ft+) Ronreg1:1lar traRsportatioR is- transportatioR ser\•iees provided 13etween 
seftools ¼lfl6ef see+ieft. 121.223, e-1-attse f-1-+, ilfttl tFOnsportatien services~ 
¥itied-.lef~ 121.223, ela½ises~f4-t.~™-f+h~f9h&R<I 
~ 

~Fer ~u•reses offfli,; seeliea, feftl>e 1988 1989 sehoolyea,&R<lal'!eF. 

fit ( 1) regular transportation is transportation services provided during 
the regular school year under section 124.223, clauses (I) and (2), exclud
ing the following transportation services provided under section 124.223, 
clause (I): transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; late transpor
tation home from school for pupils involved in after school activities; trans
portation of pupils to and from schools located outside their normal attendance 
areas under the provisions of a plan for desegregation mandated by the 
state board of education or under court order; and transportation of ele
mentary pupils to and from school within a mobility zone; 

ft# (2) nonregular transportation is transportation services provided under 
section 124.223, clause (I), that are excluded from the regular category, 
and transportation services provided under section 124.223, clauses (3), 
(4), (5), (6), (7), (8), (9), and ((Oh; 

( 3) excess transportation is transportation to and from school for sec
ondary pupils residing at least one mile but less than two miles from the 
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public school they could attend or from the nonpublic school actually 
attended, and transportarion to and from school for pupils residing less 
than one mile from school who are transported because of extraordinary 
traffic hazards; and 

(4) desegregation transportation is transportation of pupils to and from 
schools located outside their normal allendance areas under a plan for 
desegregation mandated by the state board or under court order. 

(f) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid
ance and counseling services, and health services. A mobile unit located 
off nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 

(g) "Current year" means the school year for which aid will be paid. 

(h) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(i) "Base cost" fef ll>e 198~ 198§ tHati 198§ 1986 ease re- ffleftftS ffie 
a1:1th ori~e8 reg-tt-1-a-r lF&FIOp B Ftatio A €-eSt Vff He ffl the BftSe yeaf ffl the regtHftf 
traRsportation eategoF)'. e11:cl1:1Elit1g sl:lmmer G€-l=tee-l trunsportatioA. &se€65l 
forthe I 986-1987 and 1987-1988 base yea, tHati aftef years means the ratio 
of: 

(I) the sum of: 

(i) the authorized cost in the base year for regular transportation as 
defined in clause (b), plus 

(ii) the actual cost in the base year for n:cess transportation ¼e &Ra ffe.Fft 
sel½eal sf seeae~ary j>llpi-k wile H¥e - tlwH, eee ...+le~ less tlwH, iwe 
FRiles ff0FR ll>e j>tll>lie sel½eal ff>lt! ll>ey eetH<i ltl!e!!<l "' ff0FR ll>e ea •rue! i e 
~ aehmlly atteRdeEI, jHtt5 

fiiif ll>e ae!""1 eesl ffi ll>e ltttse yea, fer lraAsror1a1ioA ee,;15 Wfli€h are 
Aeeessary 13eea1:1se &f e,ttraorelinar) +fa#ie ha:z:areln as defined in paragraph 
(e), clause (3/, 

(2) to the sum of: 

(i) the number of FTE pupils transported in the regular category in the 
base year, plus 

(ii) the number of seeo•El•r)' FTE pupils transported te tHati freffi sel½eal 
ff\ ll>e ltttse yea, wile ff¥e - ¼ftiffi - ...+le bttt less thtffl - FRiles ff6ffi 
ll>e j>tll>lie sel½eal ff>lt! li>ey eetH<i ltl!e!!<l "' freffi ll>e • o • r u e Ii e sel½eal 
aeiually aUeREietl, ~ 

fiiif tl,e RURIBOF 0f He j>llpi-k resieiRg less thtffl - ...+le ff6ffi sel½eal 
wile were treesrarte~ te afl<I ff0FR sel½eal ½ft ll>e ltttse year eeeause 0f 
e,ttraerdiRary ~ Aa:z:arels in the excess category in the base year. 

(j) Base cost for the 1988-1989 base year and later years means the 
ratio of: 

(I) the sum of the authorized cost in the base year for regular trans
portation as defined in clause (b) plus the actual cost in the base year for 
excess transportation as defined in clause (e); 

(2) to the sum of the number of weighted FT£ pupils transported in the 
regular and excess categories in the base year. 
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(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base years 
means the base cost as predicted by subdivision 3. 

(I) "Predicted base cost" for the 1988-1989 base year and later years 
means the predicted base cost as computed in subdivision 3a. 

(m) "Pupil weighting factor" for the excess transportation category for 
a school district means the lesser of one, or the result of the following 
computation: 

(I) divide the square mile area of the school district by the number of 
FTE pupils transported in the regular and excess categories in the base 
year; 

(2) raise the result in clause ( I) to the one-fifth power; 

(3) divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is 
one. 

(n) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(o) "Sparsity index" for a school district means the greater of .005 or 
the ratio of the square mile area of the school district to the sum of the 
number of weighted FTE's transported by the district in the regular and 
excess categories in the base year. 

(p) "Density index" for a school district means the greater of one or 
the result obtained by subtracting the product of the district's sparsity 
index times 20 from two. 

(q) "Contract transportation index" for a school district means the 
greater of one or the result of the following computation: 

( l) multiply the district's sparsity index by 20; 

(2) select the greater of one or the result in clause (I); 

(3) multiply the district's percentage of regular FTE's transported using 
vehicles that are not owned by the school district by the result in clause 
(2). 

(r) "Adjusted predicted base cost" for the 1988-1989 base year and after 
means the predicted base cost as computed in subdivision 3a as adjusted 
under subdivision 7 a. 

(s) "Regular transportation allowance" for the 1990-1991 school year 
and after means the adjusted predicted base cost, inflated and adjusted 
under subdivision 7b. 

(t) "Minimum regular transportation allowance" for the 1990-1991 school 
year and after means the result of the following computation: 

(I) compute the sum of the district's basic transportation aid for the 
1989-1990 school year according to subdivision Ba and the district's excess 
transportation levy for the 1989-1990 school year according to section 
275.125, subdivision 5e, clause (a); 

(2) divide the result in clause(/) by the sum of the number of weighted 
FTE's transported by the district in the regular and excess transportation 
categories in the 1989-1990 school year; 
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(3) select the lesser of the result in clause /2) or the district's base cost 
for the 1989-1990 base year according to paragraph (j). 

Subd. 3. [FORMULA.] For each school year, the state shall pay to each 
school district for all pupil transportation and related services for which 
the district is authorized by law to receive state aid an amount determined 
according to this section. The department of education shall conduct mul
tiple regression analysis using the terms specified in subdivision 4b for 
eae1, ~ Y""" the 1986-1987 and 1987-1988 base years to predict the 
base cost for each district. Eaelt Y""" The department shall use a formula 
sliall l>e Eleri,.eEI based upon the regression analysis, aRti sliall 1,e ,iseEI to 
determine a predicted base cost for each district. The amount determined 
for each district shall be adjusted ac(:ording to the provisions of subdivisions 
7a and 7b. 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost 
for the 1988-/989 base year and later years equals the result of the fol
lowing computation: 

(a) Multiply the transportation formula allowance by the district's spar
sity index raised to the one-fourth power. The transportationformula allow
ance is $406 for the 1988-/989 base year. 

(b) Multiply the result in clause (a) by the district'., density index raised 
to the 351 JOO power. 

(c) Multiply the result in clause (b) by the district'., contract transpor
tation index raised to the I /20 power. 

Subd. 4b. [FORMULA TERMS.] fat'.fe~the lsgarilllm sftl½el>&se 
eest fi>F eael, <iisffiet ~••s•a•I +a 5HeEliYisiBA } fi>F tl½e 1985 1980 ease 
yeilf. ffte FAuhif)le FegFession f:orfflula shaH ttSe the folio a ing t-eFfflS- +et= eaeft 
8is1riet: 

fB lfte legarilllm ef lfte lesser ef fat lfte ••mber ef aHlllsri,eEI l"FE-'5 
~ St}tlftf6 ffitle transr10rte8 ~ ffte tHStft€t ffi ffte t=egtH-af trens13ortation 
eetegor)', et= f&1 ~ 
~ whedier lfle tHStft€t i-s ASRFural. ~ u-poo €ftffftft esta131isfted by 

¼he def!ertmeRf el ed1::1eetieR; aR€I 

~ ♦he legaFitftm sf the f!ereentege &f aH ~ trensf!erted fft the t=egtH-af 
eategery lfSiflg l>ttses th<tt are ft<>! 0W!le6 by tl½e Elistriel. 

fl>t To predict the logarithm of the base cost for each district according 
to subdivision 3 for the 1986-1987 and 1987-/988 base Y""" 1t1tEI lllereefle,, 
years the multiple regression formula shall use the following terms for each 
district: 

(I) the logarithm of the lesser of: 

(A) 200; or 

(B) the quotient obtained by dividing the sum of: 

(i) the number of FTE pupils transported in the regular category in the 
base year, plus 

(ii) the number of seeaREIOF) FTE pupils transported!<> aRti fFem ~ 
ift lfte l>&se yeftf wlle !we - fflltft - mile &<ff !es;; tltttR - miles fFem 
lfte ~ seilool th<tt ll!ey eelH4 altefl6 er fFem tl½e •e•~•blie seilool 
actuall)• atteeded. ~ 
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fitit ffle eum~er <tt 1-+6 l"'rils residing less ffl&II 011e mile +rem seileel 
WR& wet=e tFeAspeFteEI te aBd fmffi seheel, tft t-fte ease ye&f Beeause ef 
entFaeFdifl.ary tflt#i.e Ra~arEls in the excess category in the base year, 

(C) by the area of the district in square miles; 

(2) whether the district is nonrural, based upon criteria established by 
the department of education; and 

(3) the logarithm of the percentage of all FTE 's transported in the regular 
category using buses that are not owned by the district 

Subd. 7a. [BASE YEAR SOFTENING FORMULA. J Each district's pre
dicted base cost determined for eaek seileel yea, the /986-1987 and /987-
1988 base years according to subdivision 3 shall be adjusted as provided 
in this e-1-ati-se subdivision to determine the districl's adjusted authorized 
predicted cost per FTE for that year. 

(a) If the base cost of the district is within five percent of the predicted 
base cost, the district's adjusted authorized predicted cost per FTE shall 
be equal to the base cost. 

(b) If the base cost of the district is more than five percent greater than 
the predicted base cost, the district's adjusted authorized predicted cost per 
FTE shall be equal to l05 percent of the predicted base cost, plus 40 
percent of the difference between (i) the base cost, and (ii) l05 percent of 
the predicted base cost However, in no case shall a district's adjusted 
authorized predicted cost per FTE be less than 80 percent of base cost. 

(c) If the base cost of the district is more than five percent less than the 
predicted base cost, the district's adjusted authorized predicted cost per 
FTE shall be equal to 95 percent of the predicted base cost, minus 40 
percent of the difference between (i) 95 percent of predicted base cost, and 
(ii) the base cost However, in no case shall a district's adjusted authorized 
predicted cost per FTE be more than 120 percent of base cost 

(d) For the 1988-1989 base year and later years, each district's predicted 
base cost determined according to subdivision 3a must be adjusted as 
provided in this subdivision to determine the district's adjusted predicted 
base cost for that year. The adjusted predicted base cost equals 50 percent 
of the district's base cost plus 50 percent of the district's predicted base 
cost, but the adjusted predicted base cost cannot be less than 80 percent, 
nor more than 1 JO percent, of the base cost. 

Subd. 7b. [INFLATION FACTORS. J The adjusted authorized predicted 
cost per FTE determined for a district under subdivision 7a for the base 
year shall be increased by~ j!ereellt te determiee Ille dis1rie1's aid eeti-
tlement peF RE f0f ffte 1986 1987 seheel-yeaF;-~4:-CJ 13ereeat te Seierftliae 
Ille aistriel's aid e111iUelfle11t I"" F+E fef the 1987 1988 seke<>I ye8f; aH<i 
l>y 4.1 percent to determine the district's aid entitlement per FTE for the 
1988-1989 school years and by 5.8 percent to determine the district's 
regular transportation allowance for the 1989-1990 school year. The adjusted 
predicted base cost determined for a district under subdivision 7afor the 
base year must be increased by 5 .4 percent to determine the district's 
regular transportation allowance for the 1990-/991 school year, but the 
regular transportation allowance for a district cannot be less than the 
district's minimum regular transportation allowance according to subdi• 
vision 1, paragraph (t). 
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Subd. 7c. (TRANSPORTATION REVENUE.] Beginning in the 1990-
1991 school year, the transportation revenue for each district equals the 
sum of the district's regular transportation revenue and the distric(s non
regular tran5portution revenue. 

(a) The regular transportation re1 1enue for ead1 distriu equals the di,\·
trict's regular transporlntion allmvann' according to .mb<livision 7b times 
the sum of the number of FT E's transported by lhe district in !he regulur 
and desegregation categories in the currenl school year. 

(b) The nonregular transportation rerenue for each districl equals the 
district's actual cost in the current school y(!(Jr for 11m1reiular tram,por
lation services, minus the amounl of re,;ular rramportation revenue allrib
utab/e to FTE's transported in the desegregation category in 1he current 
school year. 

Subd. 8a. [TRANSPORTATION AID.] (a) For the 1988-1989 S€1tt><t1 yea, 
and thereafter /989-/990 :,;chool years, a district's transportation aid is 
equal to the sum of its basic transportation aid under subdivision 8b. its 
nonrcgular transportation aid under subdivision 8i. and its nonregular trans
portation levy equalization aid under subdivi~ion 8j. minus its contracted 
services aid reduction under subdivision 8k and minus its basic transpor
tation levy limitation for the levy attribu1ablc to that school year under 
section 275.125, subdivision 5. 

(b) For 1990-1991 and later school years, a dislric(s transportation aid 
equals the prodact of: 

(I) the difference be/ween the tran.\portalion revenue and the :,;um of: 

(i) the maximum basic transportation levy for that school year under 
section 275.125, subdivision 5, plus 

(ii) the maximum nonregular transportation levy for Iha! school year 
under section 275 .125, subdirision 5c, plus 

(iii) !he conlracted services aid reduction under suhdirision 8k. 

(2) times the ratio of the sum of the actual amount\· levied under section 
275./25, subdivisions 5 and 5c, to the sum of the maximum levies under 
section 275./25, subdivisions 5 and 5c. 

(c) If the total appropriation for transportation aid for any fiscal year is 
insufficient to pay all districts the full amount of aid earned, the department 
of education shall reduce each district's aid in proportion to the number of 
resident pupils in average daily membership in the district to the state total 
average daily membership, and shall reduce the transportation levy of off
formula districts in the same proportion. 

Subd. 8b. [BASIC AID COMPUTATION.] A district's basic transporta
tion aid pursuant to this section for eaek s€1we1 ye,tf the 1988-/989 and 
1989-1990 school years shall equal the district's aid entitlement per FTE 
determined according to subdivision 7b, times the total number of autho
rized FTE's transported in the regular category in the district in the ettffeftl
school year. 

Subd. 8i. (NONREGULAR TRANSPORTATION AID. J (a) A district's 
nonregular transportation aid shall be determined according to this 
subdivision. 
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(b) Fe, the 1986 1987 aft<! 1987 1988 S€heel yeaF.r, RORregeler treH&
porlelioR ai<I sltaH "'lffiH fB :.Ml pereeRt <>f the fust $+Q <>f eeteal eest ttt 
the ettrreRt year fef RORregelar lraRsporlalioR serviees per t<>tal 1"'lffi Hfti.l, 
j>lus 41) pereeRt <>f the - $+Q <>f eeteal eest ffl the - year fef 
RORregaler lre•sporletieR ser'iiees per t<>tal 1"'lffi Hfti.l, j>lus 6G pereeRt <>f 
the tte-kfftl €65-t, -Ht t-ke €tiffeftt yeaF feF neRFegu:10:r treR5tJertatien ser, iees 
per t<,lttl 1"'!ffi tHHt wltielt elleeeds $'.!(}, times f;!t the RHfflber <>f t<>tai 1"'!ffi 
tHHts ffl the <listfiet ffl the - year. 

fe1 For the 1988-1989 and /989-1990 school ye&Faftd thereafter years, 
nonregular transportation aid equals (I) 60 percent of the actual cost in 
the current year for nonregular transportation services per total pupil unit 
which exceeds $30, times (2) the number of total pupil units in the district 
in the current year. 

Subd. 8j. [NONREGULAR TRANSPORTATION LEVY EQUALIZA
TION AID.] For the 1984 198§ sc-he01yearaftdett€hyett<thereafter /988-
1989 and /989-1990 school years, a district's nonregular transportation 
levy equalization aid shall be determined pursuant to this subdivision. 

(a) Unreimbursed nonregular transportation revenue shall equal the actual 
cost in the etlffefl-t school year for nonregular transportation services, minus 
the district's nonregular transportation aid computed pursuant to subdivision 
8i. 

(b) The nonregular transportation levy is the levy authorized by section 
275.125, subdivision Sc. 

(c) Nonregular transportation levy equalization aid for a district shall 
equal the product of (I) its unreimbursed nonregular transportation revenue, 
minus the nonregular transportation levy limitation for that year, times (2) 
the ratio of the district's actual nonregular transportation levy to its non
regular transportation levy limitation. 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) For the 
1984-1985 school year and each year thereafter, each district's transpor
tation aid shall be reduced according to the provisions of this subdivision, 
if the district contracted for some or all of the transportation services 
provided in the regular category. 

(b) For the /988-1989 and /989-1990 school years, the department of 
education shall compute this subtraction by conducting the multiple regres
sion analysis specified in subdivision 3 and computing the district's aid 
under two circumstances, once including the coefficient of the factor spec
ified in subdivision 4b, clause (3), and once excluding the coefficient of 
that factor. The aid subtraction shall equal the difference between the dis
trict's aid computed under these two circumstances. 

(c) For 1990-199/ and later school years, the department of education 
shall determine the subtraction by computing the district's regular trans
portation revenue under two circumstances, once including the factor spec
ified in subdivision Ja, clause (c), and once excluding the factor. The aid 
subtraction equals the difference between the district's revenue computed 
under the two circumstances. 

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A district 
that seF-¥eS enrolls nonresident pupils in programs under sections 120.062. 
120.075, 120.0751, 120.0752, 123.3515, 126.22,and 129B.52to 129B.55 
shall provide authorized transportation to the pupil within the attendance 
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area for the school that the pupil attends. The state shall pay transportation 
aid attributable to the pupil to the serYiRg nonresident district according 
to this section. The resident districtetll½ef'l'!'il 's ,esieeAee need not provide 
or pay for transportation between the pupil's residence and the district's 
border. 

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to the 
department as required by the department to implement the transportation 
aid formula. If a district's final transportation aid payment is adjusted after 
the final aid payment has been made to all districts, the adjustment shall 
be made by increasing or decreasing the district's aid for the next fiscal 
year. 

Subd. I 0. [DEPRECIATION.] Any school district wlHel, that owns school 
buses or mobile units shall transfer annually from the undesignated fund 
balance account in its transportation fund to the reserved fund balance 
account for bus purchases in its transportation fund at least an amount equal 
to 12-1 /2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I,~ paragraph (b), clause (4), until the original cost 
of each type three bus is fully amortized, plus 33-1/3 percent of the cost 
to the district as of July I of each year for school bus reconditioning done 
by the department of corrections until the cost of the reconditioning is 
fully amortized; provided, if the district's transportation aid or levy is 
reduced pursuant to subdivision 8a because the appropriation for that year 
is insufficient, this amount shall be reduced in proportion to the reduction 
pursuant to subdivision 8a as a percentage of the -5tiift 0f 

f+t #te disaiet's ~ trans13ertatieR ate- YiitAot:lt the re1:h:1eti0R fHtrs1:1:ant 
te s1:1:138:ii.isieR &a, fHtl-5 
~ ~ Eiistriet's ~ trans13ertatien ~ lifflitatien tiftaef 5eet-ioo 275.125, 

sa~eiYisieA 5, ~ 

~ #te Sistriet's eentraet services -ate reEl1:1:etien i::tfH:le.f subdiYisien ~ 
~ 

f41 ¼fte Eiistriet's AORregular transporlatien ~ limita1ie0 l:tft6ef see¼teft 
275 .12:§:, s1:t88.h isioR .§.e district's transportation revenue under subdivision 
7c. 

Sec. 4. Minnesota Statutes I 988, section 275. I 25, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax capacity rate times the 
adjusted gross tax capacity of the district for the preceding year. The com
missioner of revenue shall establish the basic transportation tax capacity 
rate and certify it to the commissioner of education by September I of 
each year for levies payable in the following year. The basic transportation 
tax capacity rate shall be a rate, rounded up to the nearest hundredth of a 
ffifft percent, that, when applied to the adjusted gross tax capacity of taxable 
property for all districts, raises the amount specified in this subdivision. 
The basic transportation tax capacity rate for transportation fef lfte +99() 
fisea! ye-a, shall be the rate that raises $72,68 I ,2GG $82 .063 .200 for fiscal 
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year 1991 and $86,166,400 for subsequent fiscal years. The basic trans
portation tax capacity rate certified by the commissioner of revenue must 
not be changed due to changes or corrections made to a district's adjusted 
gross tax capacity after the tax capacity rate has been certified. 

Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5b, is 
amended to read: 

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.] (a) In ~ the 1989 and 1990 fiscal yea, years, if the basic 
transportation levy under subdivision 5 in a district attributable to a l"'f
~ the fiscal year exceeds the transportation aid computation under 
section 124.225, subdivisions 8b, 8i, 8j, and 8k, the district's levy limitation 
shall be adjusted as provided in this subdivision. In the year follewiRg eaeft 
next fiscal year, the district's transportation levy shall be reduced by an 
amount equal to the difference between (I) the amount of the basic trans
portation levy under subdivision 5, and (2) the sum of the district's trans
portation aid computation pursuant to section 124.225, subdivisions 8b, 
8i, 8j, and 8k, and the amount of any subtraction made from special state 
aids pursuant to section 124.2138, subdivision 2, less the amount of any 
aid reduction due to an insufficient appropriation as provided in section 
124.225, subdivision 8a. 

( b) For 1991 and later fiscal years, in a district if the basic transportation 
levy under subdivision 5 attributable to that fiscal year is more than the 
difference between ( 1) the district's transportation revenue under section 
124.225, subdivision 7c. and (2) the sum of the district's maximum non
regular levy under subdivision Sc and the district's contracted services aid 
reduction under section 124 .225, subdivision 8k, and the amount of any 
reduction due to insufficient appropriation under section 124 .225, sub
division Sa, the district's transportation levy in the next fiscal year must 
be reduced by the amount of the excess. 

Sec. 6. Minnesota Statutes I 988, section 275 .125, subdivision 5c, is 
amended to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall fte! elieee<I !fie 
pre6uet ef:. 

fat tfl-e disHiet's unreim81.use8 nenregular tronspertatien re, et1ue El-etef-. 
ffitfte8 pursuant t-e see#eft 12~.225, sul3eli•t'isien ~ ffiH:¼Se fat, ¼tffies 

fl,j!l,elessef ef 

@e!le,ef 

W 4fl-e fa-tie ef ¼he distriet's odjHsteel gf0SS ~ ea13aeity f-0ftfte preeediRg 
yea, I"" !<>!<ti ~ tffii¼ tt1 !l,e ~ yea, 1e Wftie!> !fie le.yy is au,ieu1all le, 
te $83,899. be the result of the following computation: 

( a) multiply 

( 1) the amount of the district's nonregular transportation revenue under 
section 124 .225, subdivision 7c that is more than the product of $30 times 
the district's actual pupil units, by 

(2) 60 percent: 

(b) subtract the result in clause (a)from the district's total nonregular 
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transportation revenue; 

(c) multiply the result in clause (b) by the lesser of one or the ratio of 
(i) the quotient derived by dividing the adjusted gross tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the school year to which the levy is attributable, 
to (ii) $9,722. 

Sec. 7. Minnesota Statutes I 988, section 275 .125, subdivision 5e, is 
amended to read: 

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district may 
make a levy for excess transportation costs according to this subdivision. 
The amount of the levy shall be the result of the following computation: 

(a) Multiply the lesser of ( 1) the regular transportation allowance for 
the fiscal year to which the levy is attributable, or (2) the base cost 
eoffi13uted ttStH-g da+a for the ettffeft¼ ~fiscal year aeeorBing t-e see+i-eft 
124.225, sueeiYisieR I, pa,ag,apla fB to which the levy is attributable, by 
the - ef !lae RHffiee, ef SS€8R80F)' HE l"'J>ttS IFaRSpe,tee le aft<! fFem 
selaeel ffi !lae - j'eftf Wfte Ii.ye - ™"' e,,e ff½ile !AA less™"' !We 
ff½iJes fFem !lae ~ selaeel wlttel> tlae)' eelll<I ftlTeft<! e, !lae Re Rpue Ii e 
~ aet1::1all~• auended, ~ tfie num0er et F+e l"'j>ttS residing les-s tftftft 
""" ff½iJe fFem selaeel Wfte were IFORSpeFlee t<> aft<! fFem selaeel ffi !lae 
ettfi'eft¼ j'eftf 8'te to e"trne,aiRaF) tfftfHe laaaa,as number of weighted FTE 
pupils transported in the excess category in the district in the current 
school year. 

(b) Add to the result in paragraph (a) the actual cost in the eifffeRifiscal 
year to which the levy is attributable of other related services that are 
necessary because of extraordinary traffic hazards. 

Sec. 8. [APPROPRIATIONS.) 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid under Min
nesota Statutes, section 124 .225: 

$91,979.000. 

$99,265,000 ... 

1990 

. /99/ 

The 1990 appropriation includes $/2. 773,000 for /989 and $79,206.000 
for /990. 

The 1991 appropriation includes$/ 3,978,000 for /990 and $85,287,000 
for 1991. 

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY 
ENROLLMENT OPTIONS.] For transportation of pupils attending post
secondary institutions according to Minnesota Statutes, section 123 .3514: 

$50.000 . . 

$50,000. 

. 1990 

/99/ 

Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OPTIONS.] For 
transportation of pupils attending nonresident districts according to Min• 
nesota Statutes. section 120.062 I or section I 23 .35 I 5: 
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$50,000. 1990 

$50,000. 1991 

Sec. 9. [SECTIONS NOT EFFECTIVE.] 

The amendments to Minnesota Statutes 1988, section 124.225, made by 
Laws 1989, chapter 222, section 14, if enacted, are not effective. 

The amendments to Minnesota Statutes 1988, section 275.125, subdivi
sion 5b, made by Laws 1989, chapter 222, section 32, if enacted, are not 
effective. 

The amendments to Minnesota Statutes 1988, section 275.125, subdivi
sion 5c, made by Laws 1989, chapter 222, section 33, if enacted, are not 
effective. 

The amendments to Minnesota Statutes 1988, section 275.125, subdivi
sion 5e, made by Laws 1989, chapter 222, section 34, if enacted, are not 
effective. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1988, section 120. 17, subdivision 3, is 
amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall pro
mulgate rules relative to qua1ifications of essential personnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, equip
ment, supervision, parent consultation, and any other rules it deems nec
essary for instruction of handicapped children. These rules shall provide 
standards and procedures appropriate for the implementation of and within 
the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and protection of hand
icapped children. The state board shall not adopt rules for pupils served 
in level 1, 2, or 3, as defined in Minnesota Rules, part 3525.2340, estab
lishing either case loads or the maximum number of pupils that may be 
assigned to special education teachers. The state board, in consultation with 
the departments of health and human services, shall adopt permanent rules 
for instruction and services for children under age five and their families. 
-YfttH :ktfte ~ -1-988-;, a Se lele13mental eeAieYeffleRt eefl¼ef i:Hteef eeRtreet 
te a ~ ~ te flFOviele ~ instr1:1etien aft0 serviees ts ehgi8le 
+er verienee ffeffi ftHeS relaHRg t-o f!ersenRel lieeHsure. -Yftt.tt. :ktfte ~ -1-988-; 
~ lieeRsure -..erienee +ef a 8evelefHHeRtal eel=ticvefflent eefl4ef SftftH. ee 
~ eeeot=eJing te ~ 5-affle flFOeeehues 8fl4 ~ ti-Sea :fef greRtiRg a 
verieH.ee ~a~ elistriet. The state board shall adopt rules to determine 
eligibility for special education services. The rules shall include procedures 
and standards by which to grant variances for experimental eligibility 
criteria. The state board shall, according to section 14.05, subdivision 4, 
notify a district applying for a variance from the rules within 45 calendar 
days of receiving the request whether the request for the variance has been 
granted or denied. If a request is denied, the board shall specify the program 
standards used to evaluate the request and the reasons for denying the 
request. 

Sec. 2. Minnesota Statutes 1988, section 120.17, subdivision 3b, is 
amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize 
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at least the following procedures for decisions involving identification, 
assessment, and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of 
a formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial 
of placement in a special education program; or 

(3) the proposed provision, addition, denial or removal of special edu
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program, or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (d) at the district's initiative; 

(c) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district, the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) Parents, guardians, and the district shall have an opportunity to obtain 
an impartia1 due process hearing initiated and conducted by and in the 
school district where the eht-k:1-~ responsible for assuring that an 
appropriate program is provided in accordance with state board rules, if 
the parent or guardian continues to object to: 

( 1) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child; or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing, the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer, 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of 
the school district where the child resides or of the child's school district 
of residence, an employee of any other public agency involved in the edu
cation or care of the child, or any person with a personal or professional 
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interest which would conflict with the person's objectivity at the hearing. 
A person who otherwise qualifies as a hearing officer is not an employee 
of the district solely because the person is paid by the district to serve as 
a hearing officer. If the hearing officer requests an independent educational 
assessment of a child, the cost of the assessment shall be at district expense. 
The proceedings shall be recorded and preserved, at the expense of the 
school district, pending ultimate disposition of the action. 

(e) The decision of the hearing officer pursuant to clause (d) shall be 
rendered not more than 45 calendar days from the date of the receipt of 
the request for the hearing. A hearing officer may grant specific extensions 
of time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent, guardian, or the school board of the 
district where the child resides pursuant to clause (f). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in suf
ficient detail to apprise the parties and the hearing review officer of the 
basis and reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(f) Any local decision issued pursuant to clauses (d) and (e) may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision, by the parent, guardian, or the school board of 
the district wkere lfte eltiltl ~ responsible for assuring that an appro
priate program is provided in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final decision based on an impartial review of the local 
decision and the entire record within 30 calendar days after the filing of 
the appeal. The hearing review officer shall seek additional evidence if 
necessary and may afford the parties an opportunity for written or oral 
argument; provided any hearing held to seek additional evidence shall be 
an impartial due process hearing but shall be deemed not to be a contested 
case hearing for purposes of chapter 14. The hearing review officer may 
grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(]) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 
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(g) The decision of the hearing review officer shall be final unless 
appealed by the parent or guardian or school board to the court of appeals. 
The judicial review shall be in accordance with chapter 14. 

(h) The commissioner of education, having delegated general supervision 
of special education to the appropriate staff, shall be the hearing review 
officer except for appeals in which: 

(1) the commissioner has a personal interest in or specific involvement 
with the student who is a party to the hearing; 

(2) the commissioner has been employed as an administrator by the 
district that is a party to the hearing; 

(3) the commissioner has been involved in the selection of the admin
istrators of the district that is a party to the hearing: 

(4) the commissioner has a personal, economic. or professional interest 
in the outcome of the hearing other than the proper administration of the 
federal and state laws. rules, and policies; 

(5) the appeal challenges a state or local policy which was developed 
with substantial involvement of the commissioner; or 

(6) the appeal challenges the actions of a department employee or official. 

For any appeal to which the above exceptions apply, the state board of 
education shall name an impartial and competent hearing review officer. 

In all appeals, the parent or guardian of the handicapped student or the 
district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(i) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(j) The child's school district of residence, if EliffeFent ffeffi ¼lie ElislFia 
wilere ¼lie ehil<I aet11ally resiEles, a resident district, and providing district 
shall receive notice of and may be a party to any hearings or appeals 
1n:1FseaRt t'0 under this subdivision. 

Sec. 3. Minnesota Statutes 1988, section I 20.17, subdivision II a, is 
amended to read: 

Subd. 11 a. [STATE INTERAGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall 
be composed of at least three parents of hanElieappeEI children under age 
seven with handicaps, a FepreseRlalive et e-8€-ft et ffte eefflfflissieAeFs ef 
e8Heatien, keft.k.l:t, tt-fl4 ftttfftftft sep,, iees, three representatives of public or 
private providers of services for hanElieappeEI children under age five with 
handicaps, one member of the senate, one member of the house of rep
resentatives, one representative of teacher preparation programs in early 
childhood-special education, at least one representative of advocacy orga
nizations for RaF18ieappe8 children with handicaps, at least one represen
tative of a school district or a school district cooperative, and other members 
knowledgeable about ha0dieapped children under age five with handicaps. 
Section 15.059, subdivisions 2 to 5, apply to the council. The council shall 
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meet at least quarterly. A representative of each of the commissioners of 
education, health, and human services shall attend council meetings as a 
nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for koadieapped 
children with handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for koadieapped children under age five with handicaps and their families. 
The policies must address how to incorporate each agency's services into 
a unified state and local system of multidisciplinary assessment practices, 
individual intervention plans, comprehensive systems to find children in 
need of services, methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable koadieoppea children with handicaps to benefit from early 
intervention services. School districts must be the primary agency in this 
cooperative effort. 

Each year by January 15 the council shall submit its recommendations 
to the education committees of the legislature, the governor, and the com
missioners of education, health, and human services. 

Sec. 4. Minnesota Statutes 1988, section 124.273, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION DATES.]~ To obtain aid for limited English 
proficiency programs, a district shall submit ftft fftttia.l. 8fJfJlieotieH fef atEl 
~- Oewber ¼ ftfttJ sk-&1-1 ~ ftft emeeded BfJfJlieotioe BY Febrser)• He, 
by Jttt>e H if me Allftlber ef earelled rll(Hls ef ttfftiled Haglisk pre~ieieaey 
ftftS ehoeged StBee #l4Rg a 13reYiess a13f1lieotioe. E>isoiets wl:tf.eh. tie Bet 
~ att tft.iff.e:I. opplieotiee ey Oeteber ~ mt+ eRf0H rll(Hls ef ~ 
8nglish profieieney Offef #tat tktte fftftY StH.lfttit ftft ffl4t.ial a13plieotion ey 
Febr11ory Her by Jttt>e H-, -A fi-A&I repert wiff> oetttal salary an<! earellffleAt 
iA~8ffflOlieA shiiH be Sllbftlitted by -AilgtlSI H ffif eoleulatiea ef ffle fi-A&I 
poyftleAI information required by the department to implement this section. 

~ All opplieatieas sil&ll be s11bmi1ted le tk<, depo,tmeat ill me fflOAAer 
preseribed ey the eommissioeer. &eh applieetion s-ha-H ~ fB. the 
nsmber ef rll(Hls ef odelitionel rll(Hls enrolleel Wft0 ffleel the eftfeFift ffl 
seet-ieft 126.262, subdivision ~ rn #te nuFA8er, t:kttes ef Mre, 4ttH +ttfte 
eqU:i ,•olene)', &Re salaries ef essenfiol lieensed peFSBRRel 9f oEIElitieeol essential 
lieoeseel persoeeel empla} eel iftthe distriet's edueetioRel prograffi fefrll(Hls 
ef -ltRttte4 EeglisR profieieRey wke ffteel the eftfeFift Ht seet-ieft 128.282, 
sttbdi'.'isioa ~ &Re ~ &Rf et-Ref iRff>rme.tieR deeffied eeeessary By tfte 
eemmissioner ¼a iFAplemeRt ff¼is seeHoR. 8eheel distriets fftftY ~ jeiffi 
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apflieotions f0f aid pursuant~ ff\-is seet-teR flftt1 ~ shafe essential insoue 
tteaal fJMSORRel elflploye8 Ht edueational programs fef ~ ef ~ 
Beglish prefieieney. 

Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 5, is 
amended to read: 

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department shaH 
must promptly inform each applicant district of the amount of aid it will 
receive pursuant to this section wifhifl. a mefHh affeF ~ a13plieation dea.41iae. 

Sec. 6. [124.31 I] [ASSURANCE OF MASTERY REVENUE.] 

Subdivision 1. [INSTRUCTION IN REGULAR CLASSROOM.] A school 
district may receive assurance of mastery revenue to provide direct instruc
tional services to eligible pupils in the pupils' regular classroom. 

Subd. 2. [ELIGIBLE DISTRICTS. J To be eligible to receive assurance 
of mastery revenue, a district must have a policy adopted according to 
section 126.67, subdivision 3a, that identifies the direct instructional ser
vices to be used to assure that individual pupils master the learner outcomes 
in communications and mathematics. 

Subd. 3. [ELIGIBLE PUPILS.] A pupil is eligible to receive services 
provided with assurance of mastery revenue if the pupil has not demon
strated mastery of learner outcomes in communications or mathematics, 
or both, after receiving instruction that was designed to enable the pupil 
to master the learner outcomes in a regular classroom setting. To determine 
pupil eligibility, a district must use the learner outcomes and the evaluation 
process, adopted by the school board under section 126.666, subdivision 
1, clauses /2) and /3 ), for the subjects and at the grade level at which the 
district uses the revenue. 

Subd. 4. [ELIGIBLE SERVICES.] Assurance of mastery revenue must 
be used to provide direct instructional services to an eligible pupil, or 
group of eligible pupils, under the following conditions: 

(a) Instruction may be provided at one or more grade levels from kin
dergarten through grade eight. 

(b) Instruction must be provided in the usual and customary classroom 
of the eligible pupil. 

(c) instruction must be provided under the supervision of the eligible 
pupil's regular classroom teacher. instruction may be provided by the eli
gible pupil's classroom teacher. by another teacher. by a team of teachers, 
or by an education assistant or aide. A special education teacher may 
provide instruction, but instruction that is provided under this section is 
not eligible for aid under section 124.32. 

(d) The instruction that is provided must differ from the initial instruction 
the pupil received in the regular classroom setting. The instruction may 
differ by presenting different curriculum than was initially presented in 
the regular classroom. or by presenting the same curriculum: 

( 1) at a different rate or in a different sequence than it was initially 
presented; 

(2) using different teaching methods or techniques than were used ini
tially; or 

(3) using different instructional materials than were used initially. 
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Subd. 5. [REVENUE AMOUNT.] Assurance of mastery revenue is the 
sum of state and district money. The sum may equal up to $45 for fiscal 
year 1991 and thereafter times the number of actual pupil units in kin
dergarten through grade eight in the district. The district shall determine 
the amount of money it will provide and the state shall provide an equal 
amount of money. 

Subd. 6. [USES OF REVENUE.] Assurance of mastery revenue may be 
used only to provide eligible services to eligible pupils. 

Subd. 7. [DISTRICT REPORT.] A district that receives assurance of 
mastery revenue shall include the following in the report required by section 
126.666, subdivision 4: 

(a) A summary of initial assessment results used to determine pupil 
eligibility to receive instructional services must be included. The summary 
must include: 

( l) a description of the assessment device used; 

(2) the number of pupils who were assessed; and 

(3) the number of pupils who were determined to be eligible to receive 
services. 

(b) A description of the services provided to eligible pupils must be 
included. 

(c) A summary of assessment results for eligible pupils obtained after 
providing the services must be included. 

Sec. 7. Minnesota Statutes 1988, section 124.32, subdivision lb, is 
amended to read: 

Subd. I b. [TEACHERS SALARIES.] Each year the state shall pay to a 
district a portion of the salary of each essential person employed in the 
district's program for handicapped children during the regular school year, 
whether the person is employed by one or more districts. The portion for 
a fu 11-time person shall be an amount not to exceed the lesser of e(; 60 
percent of the salary or $18,100 $16,727. The portion for a part-time or 
limited-time person shall be an amount not to exceed the lesser of e(; 60 
percent of the salary or the product of $18,100 $16,727 times the ratio of 
the person's actual employment to full-time employment. 

Sec. 8. Minnesota Statutes 1988, section 124.573, subdivision 2, is 
amended to read: 

Subd. 2. [SAL.•.RIBS ,',NBTRAVEbL/M/T.] Tke eligi~le e1'~eeses !'ef 
seeoRElary 11oeatienal aiti &Fe+ fB the salaries fMH6 te essential, lieeRsed 
J:leFSORRel Ht t-k-at seheel- yeM +0f ser\•iees FeRdered ift fft&l distFiet's 6f 
eeRter's a~~ro•retl seeoB8ary v-oeatioRal edueatieA ~rograms; ~ the easts 
ef t1eeessar,• tf&Y-el l:3ehveeR instFttetioRal StEeS- try. seeoAdary voeatioRal 
edueatioe teachers; aft4 f3-t t-ke eest-s ef Reeessar, ¼f8-¥el hy seeandary 
voeational edt1eati0n teoeheFS oee0mpon~1ing sh1Elenfs ta aBd ff0fft ¥eefr 

a<,R&I sat<left! er-gaeiaalien lfleetings l!ekl willtin tile Sl&le f0f eaueatienal 
fltlFpeses. ::J:.he. ~shall~ ¼a~ Eltsff.iet et= eoofleFafi:ve eeftteF ~ 
per-een-t- e.f the eligil=Jle tm13enses inet1FFeEl Ht &ft appFe•,eEl seeonElaF)' ~ 
aena1 ~•ag••"' i:e. tile 198a 1987 oek<>el ye-. Tae S1&1e shaH f"'Y te any 
Eltsff.iet er eeepeFative eentef ~ peFeent e.f t-1:te eligil=Jle eKpenses inel:lFFeEl 
tft &ft appFeveti seeenti&F)' •10eati0nal pFegFaFA fflf the 1987 1988 s€fte8I. 
ye-. The commissioner may withhold all or any portion of fflis the aid 
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paid under this section for a secondary vocational education program which 
receives funds from any other source. In no event shall a district or center 
receive a total amount of state aid pursuant to this section which, when 
added to funds from 01her sources, will provide the program an amount for 
salaries and travel which exceeds 100 percent of the amount of its expen
ditures for salaries and travel in the program. 

Sec. 9. Minnesota Statutes 1988, section 124.573, subdivision 2b, is 
amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] For 1988 1989 1989-
1990 and later school years, a district's or cooperative center's "secondary 
vocational aid" for secondary vocational education programs for a school 
year equals the sum of the following amounts for each program: 

(a) the greater of zero, or 75 percent of the difference between: 

(I) the salaries paid to essential, licensed personnel in that school year 
for services rendered in that ElistFiet's &f eee13eFative eeRter's &f:lflFBVe8 
seeeR8a~• ¥eeatieRal e81:1eatieR 1nagrams program, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in seeaoEla•y 
1,•eeatieRal ee1.uses that program; and 

(b) 30 percent of approved expenditures for the following: 

(I) contracted services provided by a public or private agency other than 
a Minnesota school district or cooperative center under section 124.573, 
subdivision 3a; 

(2) necessary travel between instructional sites by licensed secondary 
vocational education personnel; 

(3) necessary travel by licensed secondary vocational education person
nel for vocational student organization activities held within the state for 
instructional purposes; 

(4) curriculum development activities that are part of a five-year plan 
for improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education person
nel for noncollegiate credit bearing professional development; and 

(6) specialized vocational instructional supplies. 

Sec. 10. Minnesota Statutes 1988, section 124.573, is amended by add
ing a subdivision to read: 

Subd. 2d. [ADMINISTRATION.] In making the computation in subdi
vision 2b, paragraph (a), clause (I), the salaries of the administrator and 
support service facilitator must be apportioned among programs based on 
the number of full-time-equivalent instructors in each program. 

Sec. 11. Minnesota Statutes 1988, section 124.573, is amended by add
ing a subdivision to read: 

Subd. Sa. [DISTRICT REPORTS.] Each district or cooperative center 
shall report data to the department for all secondary vocational education 
programs as required by the department to implement the secondary voca
tional aid formula. 

Sec. 12. Minnesota Statutes 1988, section 124.574, subdivision 2b, is 
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amended to read: 

Subd. 2b. [SALARIES.] Each year the state shall pay to any district or 
cooperative center a portion of the salary of each essential licensed person 
employed during that school year for services rendered in that district or 
center's secondary vocational education programs for handicapped children. 
The portion for a full-time person shall be an amount not to exceed the 
lesser of 96 60 percent of the salary or $18,199 $16,727. The portion for 
a part-time or limited-time person shall be the lesser of 96 60 percent of 
the salary or the product of$ 18,199 $16,727 times the ratio of the person's 
actual employment to full-time employment. 

Sec. 13. Minnesota Statutes 1988, section 124.574, subdivision 4, is 
amended to read: 

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the 
provisions of subdivisions 2b and 3, a school district may contract with a 
public or private agency other than a Minnesota school district or coop
erative center for the provision of secondary vocational education programs 
for handicapped children. The formula for payment of aids for these con
tracts shall be that provided in section 124.32, subdivision -1-b Id. The state 
board shall promulgate rules relating to approval procedures and criteria 
for these contracts and aid shall be paid only for contracts approved by the 
commissioner of education. For the purposes of subdivision 6, the district 
or cooperative center contracting for these services shall be construed to 
be providing these services. 

Sec. 14. Minnesota Statutes 1988, section 124.574, subdivision 5, is 
amended to read: 

Subd. 5. The aid provided pursuant to this section shall be paid only for 
services rendered as designated in subdivision 2 or for the costs designated 
in subdivision 3 which are incurred in secondary vocational education 
programs for handicapped children which are approved by the commissioner 
of education and operated in accordance with rules promulgated by the 
state board. These rules shall be subject to the restrictions provided in 
section 124.573, subdivision 3. The procedure for application for approval 
of these programs shall be as provided in section 124.32, subdivisions 7 
and IO and the application review process shall be conducted ~ by 
the di, isiee ef ~ ftft6 eempeesateFy e1:h1eotioR ttft6 ffte Eli,.•isiee ef 
vocational teeheieal education section of the state department. 

Sec. 15. (124.85) [STATE REVENUE FOR AMERICAN INDIAN 
SCHOOLS.] 

Subdivision I. [AUTHORIZATION.) Each year each American Indian
controlled contract school authorized by the United States Code, title 25, 
section 450/ that is located on a reservation within the state is eligible to 
receive tribal contract school aid subject to the requirements in this 
subdivision. 

(a/ The school must plan, conduct, and administer an education program 
that complies with the requirements of chapters 120, 121, 122, I 23, 124, 
124A, 125, 126, 129, 129A, and 1298. 

( b) The school must comply with all other state statutes governing inde
pendent school districts. 

/c) The state tribal contract school aid must be used to supplement, and 
not to replace, the money for American Indian education programs provided 
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by the federal government. 

Subd. 2. [REVENUE AMOUNT.] For 1989-/990 and later school years, 
an American Indian-controlled contract school that is located on a res
ervation within the state and that complies with the requirements in sub
division I is eligible to receive tribal contract school aid. The amount of 
aid is derived by: 

(I) multiplying the formula allowance under section /24A.22, subdi
vision 2, times the actual pupil units as defined in section 124A.02, sub
division 19, in attendance during the fall count week, but not including 
pupil units for which the school has received reimbursement under sections 
123.933 and 126.23 for the school for the current school year; 

(2) subtracting from the result in clause (I) the amount of money allotted 
to the school by the federal government through the Indian School Equal
ization Program of the Bureau of Indian Affairs. according to Code of 
Federal Regulations. title 25, part 39, subparts A to E, for the basic 
program as defined by section 39. II. b but not money a/lolled through 
subparts F to L for contingency funds. school board training. student 
training, interim maintenance and minor repair, interim administration 
cost, prekindergarten, and operation and maintenance, and the amount of 
money that is received according to section 126.23: 

/3) dividing the result in clause (2) by the actual pupil units: and 

/4) multiplying the actual pupil units by the lesser of $1,500 or the result 
in clause /3). 

Subd. 3. [LAW WAIVER.] Notwithstanding subdivision I. paragraphs 
/a) and (b), a contract school: 

(I) is not subject to the Minnesota electfon law; 

(2) has no authority under this section to levy for property taxes. issue 
and sell bonds, or incur debt; and 

(3) may request through its managing tribal organization a recommen
dation of the state board of education, for consideratfrm of the legislature, 
that a contract school not be subject to specified statutes related to inde
pendent school districts. 

Sec. 16. [ I 24A.215] [REVENUE FOR INDIVIDUALIZED LEARNING 
AND DEVELOPMENT.] 

Subdivision I. [PURPOSE.] The purpose of sections 16 to /8 is to 
improve the education of public school pupils by: 

( 1) working toward reducing instructor-learner ratios and increasing 
the amount of individual attention given each learner in kindergarten and 
grade one to help each learner develop socially and emotionally and in 
knowledge, skills. and attitudes; and 

(2) improving pw/!,ram offerin/!.s, 

Subd. 2. [DEFINITION.] "Instructor" in this section means a public 
employee licensed by the board of teaching whose duties are full-time 
instruction or the equivalent, excluding a teacher for whom categorical 
aids are received pursuant to seer ions 124 .27 3 and 124 .32. Instruction 
ma.,,,· be provided by a learner's instructor. by another instructor, by a team 
of instructors, or by an education assistant or aide supen·ised by a learner's 
regular instructor. In this section, instructor does not include supen1isory 
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and support personnel, as defined in section 125 .03. An instructor whose 
duties are less than full-time instruction must be included as an equivalent 
only for the number of hours of instruction. 

Subd. 3. [STATE REVENUE CRITERIA.] Revenue available under sec
tion 17 is to enable a district to work to achieve the district's instructor
/earner ratios in kindergarten and grade one established by the curriculum 
advisory committee in each district, and to prepare and use an individ
ualized learning plan for each learner in kindergarten and grade one. A 
district must not increase the districtwide instructor-learner ratios in grades 
two through eight as a result of reducing instructor-learner ratios in kin
dergarten and grade one. 

A district's curriculum advisory committee, as part of the policy under 
section 126.666, must develop a districtwide plan to work to achieve the 
instructor-learner ratios in kindergarten and grade one adopted by the 
school board of the district, and to prepare and use an individualized 
learning plan for each learner in kindergarten and grade one. I/the school 
board of a school district determines that the district has achieved and is 
maintaining the instructor-learner ratios specified by the district's curric
ulum advisory committee, and has prepared and is using individualized 
/earning plans, the school board must direct the school district to use the 
aid it receives under section 17 to work to improve program offerings 
throughout the district, or the education district of which the district is a 
member, based upon a plan developed by the district's curriculum advisory 
committee. 

Sec. 17. [124A.216] [INDIVIDUALJZED LEARNING AND DEVEL
OPMENT AID.] 

Subdivision I. [ELIGIBILITY.] A district is eligible for individualized 
/earning and development aid if the school board of the district has adopted 
a district instructor-learner ratio specified by the district's curriculum 
advisory committee and submits its ratio to the department of education 
by April 15, 1990. 

Subd. 2. [AID AMOUNT.] An eligible district shall receive individual
ized learning and development aid in an amount equal to $62 .25 times the 
district's average daily membership in kindergarten and grade one. Aid 
received under this subdivision must be used only to achieve the district's 
instructor-learner ratios and prepare and use individualized learning plans 
for learners in kindergarten and grade one. If the district has achieved 
and is maintaining the district's instructor-learner ratios, then the district 
may use the aid to work to improve program offerings throughout the 
district. 

Subd. 3. [WITHHOLDING.] The commissioner must withhold individ
ualized learning and development aid from any district that fails to make 
a good faith effort to achieve its instructor-learner ratios. 

Sec. 18. [124A.218] [REPORT.] 

The commissioner of education shall monitor and evaluate the effec
tiveness of districts' reduced instructor-learner ratios, individualized learning 
plans, and efforts to improve program offerings and shall report to the 
education committees in the legislature before March 1 of each school 
year. 

Sec. 19. Minnesota Statutes 1988, section 124A.28, subdivision 1, is 
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amended to read: 

Subdivision I. [USE OF THE REVENUE.] The compensatory education 
revenue under section l 24A.22, subdivision 3, may be used to provide 
eligible services to eligible pupils according to section 6, subdivisions 3 
and 4. It also may be used to meet the educational needs of pupils whose 
educational achievement is below the level that is appropriate for pupils 
of their age. These needs may be met by providing at least some of the 
following: 

(I) remedial instruction in reading, language arts, and mathematics to 
improve the achievement level of these pupils; 

(2) additional teachers and teacher aides to provide more individualized 
instruction to these pupils; 

(3) summer programs that enable these pupils to improve their achieve
ment or that reemphasize material taught during the regular school year; 

(4) in-service education for teachers, teacher aides, principals, and other 
personnel to improve their ability to recognize these pupils and provide 
appropriate responses to the pupils' needs; 

(5) for instructional material for these pupils including: textbooks, work
books, periodicals, pamphlets, photographs, reproductions, filmstrips, pre
pared slides, prerecorded video programs, sound recordings, desk charts, 
games, study prints and pictures, desk maps, models, learning kits, blocks 
and cubes, flashcards, instructional computer software programs, pencils, 
pens, crayons, notebooks, duplicating fluids, and papers; 

(6) programs to reduce truancy, encourage completion of high school, 
enhance self-concept, provide health services, provide nutrition services, 
provide a safe and secure learning environment, provide coordination for 
pupils receiving services from other governmental agencies, provide psy
chological services to determine the level of social, emotional, cognitive, 
and intellectual development, and provide counseling services, guidance 
services, and social work services; and 

(7) bilingual programs, bicultural programs, and programs for pupils of 
limited English proficiency. 

Sec. 20. Minnesota Statutes 1988, section 126.151, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The stale boards of 
education and vocational technical education may retain dues and other 
money collected on behalf of students participating in approved vocational 
student organizations and may deposit the money in separate accounts. The 
money in these accounts shall be available for expenditures for state and 
national activities related to specific organizations. Administration of money 
collected under this section is not subject to the provisions of chapters 15, 
16A, and 16B, and may be deposited outside the state treasury. Money shall 
be administered un<ler the policies of the applicable state board or agency 
relating to post-secondary and secondary vocational student organizations 
and is subject to audit by the legislative auditor. Any unexpended money 
shall not cancel but may be carried forward to the next fiscal year. 

Sec. 21. (126.237] [ALTERNATE INSTRUCTION REQUIRED.I 

Before a pupil is referredfor a special education assessmem, the district 
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must conduct and document at least two instructional strategies, alter
natives, or interventions while the pupil is in the regular classroom. The 
pupil's teacher must provide the documentation. A special education assess
ment team may waive this requirement when they determine the pupil's 
need for the assessment is urgent. This section may not be used to deny a 
pupil's right to a special education assessment. 

Sec. 22. [GRANTS FOR INDIAN TEACHERS.] 

Subdivision 1. [ESTABLISHMENT.] A grant program is established 
during the biennium to assist American Indian people to become teachers 
and to provide additional education for American Indian teachers. The 
state board may award a joint grant to each of the following: (I) the 
University of Minnesota, Duluth, and independent school district No. 709. 
Duluth; (2) Bemidji state university and independent school district No. 
38, Red Lake; and (3) Moorhead state university and one of the school 
districts located within the White Earth reservation. To obtain a joint grant, 
a joint application must be submitted to the state board of education. The 
application must be developed with the participation of the district parent 
advisory committee, established according to Minnesota Statutes, section 
126.51, and the Indian advisory committee at the post-secondary institution. 

Subd. 2. [GRANT APPLICATION.] The application must set forth the 
in-kind services to be provided by the post-secondary institution. The 
coordination and mentorship services to be provided by the post-secondary 
institution and the school district must also be set forth in the application. 

Subd. 3. [LOAN FORGIVENESS.] The portion of the scholarship attrib
utable to living expenses and additional needs, according to subdivision 
4, clause (4 ), shall be in the form of a loan to be forgiven if the recipient 
teaches in a school district in Minnesota. One-fifth of the principal of the 
outstanding loan amount must be forgiven for each year of teaching. The 
loan forgiveness program and procedures to administer the program shall 
be approved by the higher education coordinating board. 

Subd. 4. [ELIGIBILITY FOR SCHOLARSHIPS.] The following Amer
ican Indian people are eligible for scholarships: 

(I) a student who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a teacher aide who intends to become a teacher and who is employed 
by a district receiving a joint grant; 

(3) a licensed employee of a district receiving a joint grant who is 
enrolled in a master of education degree program; and 

(4) a student who, after receiving federal and state financial aid and an 
Indian scholarship according to Minnesota Statutes, section 124.48, has 
financial needs that remain unmet. Financial need shall be determined 
according to the uniform methodology for needs determination. Additional 
needs attributable to living expenses may be included in the forgivable 
loan. 

Subd. 5. [REVIEW AND COMMENT.] The joint application shall be 
submitted to the Minnesota Indian scholarship committee for review and 
comment. 

Subd. 6. (GRANT AMOUNT.] The state board may award a joint grant 
in the amount it determines appropriate. Scholarship money shall be included 
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in the joint grant. 

Sec. 23. [LEVY ADJUSTMENT.I 

The department of education shall adjust the /989 lei·y for each school 
district by the amount of the increase in the ,listrict:,; special education 
levy for fiscal year /990 according to Minnesota Statutes, section 275. I 25, 
subdivision Be, resulting from the changes to special education aid under 
sections 7 and /2. Notwithstanding Minnesow Statutes, section /21.904, 
the entire amount of this levy shall be recognized as revenue for f)scal 
year /990. 

Sec. 24. [HANDICAPPED CHILDREN UNDER AGE 5; REPORT.] 

The department of education, the state inreragency coordinating council, 
and the association of Minnesota counties shall jointly prepare a report 
describing the responsibilities of county boards and school districts to 
provide services for handicapped children under age j,ve and their families. 

The report shall include at least the following: 

(I) a description of current procedures used to determine county and 
school district responsibilities: 

(2) a summary of problems of the current delivery system; 

( 3) recommendations for improving the efficiency and quality of services: 

(4) recommendations for funding services; and 

(5) an accounting of current expenditures that includes a list of financing 
sources. 

Sec. 25. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the ,Jepartment 
of education for the fiscal years designated. 

Subd. 2. [SPECIAL EDUCATION AID.J For special education aid: 

$160,331,000 . . . . /990 

$165,870,000 . .... 1991 

The /990 appropriation includes $23,074,000 for 1989 and $137,257,000 
for 1990. 

The /991 appropriation includes $24,222,000 for /990 and $/4/ ,648.000 
for 1991. 

Subd. 3. [SPECIAL PUPIL AID.] For special education aid under Min
nesota Statutes. section 124.32, subdivision 6, for pupils with handicaps 
placed in residential facilities within the district boundaries for whom no 
district of residence can be determined: 

$284,000. /990 

$158,000 . .... /99/ 

If the appropriation for either year is insufficient, the appropriation for 
the other year is available. If the appropriations for both years are insuffi
cient, the appropriation for special education aid may be used to meet the 
special pupil obligations. 
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Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special educa
tion summer school aid according to Minnesota Statutes, section 124.32, 
subdivision JO: 

$5,836,000 ..... 1990 

$5.766,000 . .... 199/ 

The 1990 appropriation is for /989 summer school programs. 

The 1991 appropriation is for 1990 summer school programs. 

Subd. 5. [TRAY EL FOR HOME-BASED SERVICES.] For aid for teacher 
travel for home-based services according to Minnesota Statutes, section 
124.32, subdivision 2b: 

$5 J ,000 . .... /990 

$51,000 . .... 1991 

The /990appropriation inc/udes$8,000for /989and$43,000for 1990. 

The 1991 appropriation includes $8,000 for /990 and $43,000 for /991. 

Subd. 6. [RESIDENTIAL FACILITIES AID.] For residential facilities aid 
under aid according to Minnesota Statutes, section 124 .32. subdivision 5: 

$1,398,000 ..... 1990 

$1,374,000 . .... 1991 

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM AID.] 
For aid to educational programs for pupils of limited English proficiency 
according to Minnesota Statutes, section 124.273: 

$3 .270,000 ..... 1990 

$3,403,000 . .... 199/ 

The 1990 appropriation includes $454,000 for /989 and $2,816,000 for 
/990. 

The 1991 appropriation includes $497,000 for /990 and $2,906,000 for 
1991. 

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American Indian 
scholarships under Minnesota Statutes. section 124 .48: 

$1,582,000 . .... 1990 

$1,582,000 . .... 1991 

Any unexpended balance remaining in the first year does not cancel but 
is available for fiscal year l 99 I. 

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For American Indian post-secondary preparation grants 
according to Minnesota Statutes, section 124.481: 

$857,000 . .... 1990 

$857,000 . .... /99/ 

Subd. JO. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAMS.] For grants to American Indian language and culture education 
programs according to Minnesota Statutes, section 126.54. subdivision I: 

$590,000 . .... /990 
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$590,000. 1991 

The 1990 appropriation includes $89,000 for 1989 and $501 ,000/or 1990. 

The 1991 appropriation includes $89,000 for 1990 and $501,000 for 1991. 

Subd. 11. [AMERICAN INDIAN EDUCATION.] For certain American 
Indian education programs in school districts there is appropriated: 

$176,000. . . 1990 

$176,000. . . . 1991 

The 1990 appropriation includes $27,000 for 1989 and $149,000 for 1990. 

The 1991 appropriation includes $27,000 for 1990 and $149,000 for 1991. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 

The commissioner must not approve the payment of any amount to a school 
district under this subdivision unless that school district is in compliance 
with all applicable laws of this state. 

Up to the following amounts may be distributed to the following school 
districts for eachfisca/ year: $54,800 to independent school district No. 309, 
Pine Point School: $9,700 to independent school district No. 166: $14,900 
to independent school district No. 432: $14, JOO to independent school dis
trict No. 435: $42,200 to independent school district No. 707: and $39, JOO 
to independent school district No. 38. These amounts shall be spent only for 
the benefit of American Indian pupils and to meet established state educa
tional standards or statewide requirements. 

Before a district can receive money under to this subdivision, the district 
must submit to the commissioner of education evidence that it has: 

( 1) complied with the uniform financial accounting and reporting stan
dards act, Minnesota Statutes, sections I 2 I. 90 to 121.917. For each school 
year, compliance with Minnesota Sratutes, section 121.908, subdivision 3a, 
shall require the school district to prepare one budget including the amount 
available to the district under this subdivision and one budget that does not 
include the available amount. The budget of that school district for the 1989-
1990 school year prepared according to Minnesota Statutes, section 121.908, 
subdivision 3a, shall be submitted to the commissioner of education at the 
same time as 1988-1989 budgets and shall not include money appropriated 
in this subdivision: and 

(2) compiled accurate daily pupil attendance records. 

Subd. 12. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid according to Minnesota Statutes, section 
124.573: 

$11,47 I ,000 . I 990 

$11,720,000. 1991 

The 1990 appropriation includes$/ ,525,000 for 1989 and $9,946,000 
for 1990. 

The 1991 appropriation includes $1,755,000/or 1990 and $9,965,000 
for 1991. 

Subd. 13. [SECONDARY VOCATIONAL HANDICAPPED.] For aid for 



5322 JOURNAL OF THE SENATE [58THDAY 

secondary vocational education for handicapped pupils according to Min
nesota Statutes, section 124.574: 

$5,294,000 . .... 1990 

$6,224,000. 1991 

The /990 appropriation includes $645,000 for /989 and $4,649,000 for 
1990. 

The 199/ appropriation includes $821,000 for /990 and $5,403,000 for 
/99/. 

Subd. 14. [TRIBAL CONTRACT SCHOOLS. l 
For tribal contract school aid: 

$200,000 . .... /990 

$200,000 . .... /99/ 

Subd. /5. [AMERICAN INDIAN TEACHER GRANTS. l For joint grants 
to assist American Indian people to become teachers: 

$150,000 . .... /990 

$150,000 . .... 1991 

Up to $70,000 each year is for a joint grant to the University of Minne
sota-Duluth and the Duluth school district. 

Up to $40,000 each year is for a joint grant to Bemidji state university 
and Red Lake school district. 

Up to $40,000 each year is for a joint grant to Moorhead state university 
and a school district located within the White Earth reservation. 

Subd. 16. [ASSURANCE OF MASTERY.] For assurance of mastery aid: 

$10,582,000. . .. /991 

The /99/ appropriation includes $0 for /990 and $10,582,000 for /99/. 

The /99/ appropriation is based on a formula entitlement of$/2,449,000. 

Subd. 17. [INDIVIDUALIZED LEARNING AND DEVELOPMENT AID.] 
For individualized learning and development aid under section 17: 

$6,400,000 . .... 1991 

The 1991 appropriation includes $6,400,000 for /99 I. 

This appropriation is based on a formula entitlement of $7,550,000. 

Sec. 26. [EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment. Sections 6, 16, 
17, and 18 are effective for the 1990-1991 school year. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1988, section 121.88, subdivision 8, is 
amended to read: 

Subd. 8. [YOUTH DEVELOPMENT PLANS.] A district advisory coun
cil may prepare a youth development plan. The council is encouraged to 
use the state model plan developed under section 121.87. subdivision la, 
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when developing the local plan. If The school board •rr•e, es may approve 
the youth development plan fHffi the EttSfftet ~ -a eOFHHrnRit;• eS1:1eatieR 
le-ry; Hie ~ H; eligible fef aeeiliOAa) 68AlA1UAil; eeuealiea ,eveaue 
tlft<lef see!ieft 124.271, subeiYisioA 21>. 

Sec. 2. Minnesota Statutes 1988, section 121.88, subdivision 9, is amended 
to read: 

Subd. 9. [COMMUNITY YOUTH SERVICE PROGRAMS.] A school 
board may offer, as part of a community education program with a youth 
development program, a SORlRlUAily youth service program for j>Ut>lie sel!eel 
pupils +ef #te fHIFt'JSSe ef flFOfHOting to promote active citizenship and 
aaa,essiag to address community needs through youth service. The school 
board may award up to one credit, or the equivalent, toward graduation 
for a pupil who completes the youth service requirements of the district. 
The community education advisory council shall design the sef¥iee pro
gram in cooperation with the district planning, evaluating and reporting 
committee and local organizations that train volunteers or need volunteers' 
services. Programs must include: 

(I) preliminary training for pupil volunteers conducted, when possible, 
by organizations experienced in such training; 

(2) supervision of the pupil volunteers to ensure appropriate placement 
and adequate learning opportunity; 

(3) sufficient opportunity, in a positive setting for human development, 
for pupil volunteers to develop general skills in preparation/or employment, 
to enhance self esteem and self worth, and to give genuine service to their 
community~ and 

(4) integration of academic learning with the service experience. 

Bnaff'tpies ef appFepria~e ~ 5ef¥tee plaeeFHenls ine!l:u~e: €-ftHa €-Me, 
He&eS+af+;eftfJ;- el:tHdflood edweatien, &fta eit•ended ~ pFograFHs; ll:JtOFing 
J)FBgFaftls invelviAg e-ldeF ~ tl:Hering ) ownger ~ eAvirenmental 
~eaHtifieatien frOjeets; ftft6 ~ ¥tSi4s f0F Sft\fH,ft 5efltef eiiizens. 

Youth service projects include, but are not limited to, the following: 

( J) human services for the elderly, including home care and related 
services; 

(2) tutoring and mentoring; 

(3) training for and providing emergency services; 

(4) services at extended day programs; and 

(5) environmental services. 

The commissioner shall maintain a list of acceptable projects with a 
description of each project. A project that is not on the list must be approved 
by the commissioner. 

A youth service project must have a community sponsor that may be a 
governmental unit or nonprofit organization. To assure that pupils provide 
additional services, each sponsor must assure that pupil services do not 
dfap/ace employees or reduce the workload of any employee. 

The commissioner must assist districts in planning youth service pro
grams, implementing programs, and developing recommendations for 
obtaining community sponsors. 
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Sec. 3. Minnesota Statutes 1988, section 121.882, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood family 
education programs are programs for children in the period of life from 
birth to kindergarten, for the parents of such children, and for expectant 
parents. The programs may include the following: 

( 1) programs to educate parents about the physical, mental, and emotional 
development of children; 

(2) programs to enhance the skills of parents in providing for their chil
dren's learning and development; 

(3) learning experiences for children and parents; 

(4) activities designed to detect children's physical, mental. emotional, 
or behavioral problems that may cause learning problems; 

(5) activities and materials designed to encourage self-esteem, skills, 
and behavior that prevent sexual and other interpersonal violence; 

(6) educational materials which may be borrowed for home use; 

f61 (7) information on related community resources; or 

f+t (8) other programs or activities. 

The programs shall not include activities for children that do not require 
substantial involvement of the children's parents. The programs shall be 
reviewed periodically to assure the instruction and materials are not racially, 
culturally, or sexually biased. The programs shall encourage parents to be 
aware of practices that may affect equitable development of children. 

Sec. 4. Minnesota Statutes I 988, section 121. 912, is amended by adding 
a subdivision to read: 

Subd. lb. [TRA AND FICA TRANSFER.] Notwithstanding subdivision 
1, a district shall transfer money from the general fund to the community 
education fund for teacher retirement and FICA obligations attributable 
to community education programs. 

Sec. 5. [123.706] [EARLY CHILDHOOD SCREENING.] 

Subdivision 1. [OBJECTIVES.] The objectives of an early childhood 
screening program are to: 

( 1) detect health and developmental conditions that may impede learning; 

(2) encourage further assessment. if needed; and 

(3) refer children to appropriate programs. 

Subd. 2. [SCREENING.] Early childhood screening is a program for 
making a preliminary determination whether a child has a health or devel
opmental condition that may impede learning. After screening, a child who 
may have such a condition is referred to a qualified individual or orga
nization for assessment. 

Subd. 3. [PROGRAM AVAILABLE.] Beginning in.fiscal year 1994, a 
school district shall make a screening program available to children who 
are three years old and older but who have not entered kindergarten. No 
child may be required to be screened. A district shall follow up on referrals 
to determine whether a child needs or has obtained additional services, 
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To the extent possible, a district shall cooperate with public and private 
organizations in the community to deliver, finance, and provide volunteer 
and in-kind services. 

Subd. 3a. [DISTRICT OPTIONS DURING INTERIM YEARS.] During 
fiscal years 1990, 1991, 1992, and 1993, a school district must conduct 
a screening program either according 10 this section or according to sec
tions 123.702 and 123.704. 

Subd. 4. [REQUIREMENTS FOR ALL CHILDREN.] The following 
must be available for all children who are screened: 

( 1) developmental screening: 

(2) vision and hearing screening; 

(3) height and weight assessment; 

(4) immunization review and immunizations; 

(5) review of health and family history; 

(6) identification of additional risk factors that may influence learning; 

(7) a summary interview with the parent; 

(8) referral for assessment when potential needs are identified; and 

(9) referral to a qualified health, developmental, education, or social 
service provider. 

Subd. 5. [REQUIREMENTS FOR CERTAIN CHILDREN] (a) Addi
tional services must be offered to children: 

( 1) who have not had a physical examination within one year; or 

(2) for whom information from a physical examination conducted within 
one year cannot be provided by the parent. 

(b) The following must be available for the children described in para-
graph (a): 

( 1) nutrition assessment; 

(2) physical examination; 

(3) laboratory tests; 

(4) oral inspection and dental referral; and 

(5) any other service required by medical assistance rules set forth in 
Minnesota Rules, parts 9505.0275 and 9505.1693 to 9505.1748. 

Services in this subdivision may be offered in conjunction with the screening 
program or provided by a public or private individual or health care 
organization within 30 days before the screening program. 

Subd. 6. [DEVELOPMENTAL SCREENING.] Developmental screen
ing, according to subdivfaion 4, clause ( 1 ), must be conducted by an 
individual who is licensed as, or has the equivalent training of, a special 
education teacher, school psychologist, kindergarten teacher, prekinder
garten teacher, school nurse, public health nurse, registered nurse, or 
physician. The individual may be a volunteer. 

Subd. 7. [DATA PRIVACY.] Data on individuals collected in a screening 
program is private, as defined in section 13.02, subdivision 12. Summary 
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data shall be reported by the health provider who performs the screening 
to the school district for the purposes of developing educational and health 
programs. If the child's parent or guardian consents in writing, individual 
data shall also be reported. 

Subd. 8. [STATE AGENCY COOPERATION.} The commissioner of edu
cation shall consult regularly with the commissioners of human services, 
health, and jobs and training, about the development of effective policies, 
practices, and cooperative arrangements to maximize the participation of 
preschool children and in follow-up services to enhance their health, prep
aration for formal education, and family nurturing. The commissioners of 
education and human services shall assist school districts in identifying 
children eligible for medical assistance or the children's health plan, pro
viding outreach, and providing or paying for services with medical assis
tance or other available money, including private insurance. 

Sec. 6. [123.707] [HEALTH AND DEVELOPMENTAL SCREENING.] 

Subdivision I. [AID AVAILABILITY} Screening aid shall be paid to a 
district meeting the requirements of section 123.702 or 5. 

Subd. 2. [AID FOR THREE YEAR OLD CHILDREN.] Health and 
developmental screening aid/or a three year old screened is the following: 

( a) for a child who is enrolled in the medical assistance program or the 
children's health plan, $4; 

(b) for a child who is covered by a private medical insurance plan that 
will reimburse the district for some or all of the cost of screening the child, 
the difference between the amount of eligible reimbursement and $30. plus 
$4; and 

(c)for all others, $30. 

Subd. 3. [AID FOR OTHER CHILDREN.) Health and developmental 
screening aid for a child who is over the age of three, but not yet enrolled 
in kindergarten, is the following: 

( a) for a child who is enrolled in the medical assistance program or the 
children's health plan, $4; 

(b)for a child who is covered by a private medical insurance plan that 
will reimburse the district for some or all of the cost of screening the child, 
and the reimbursement totals less than $8.15, the difference between the 
amount of reimbursement and $8.15, plus $4; and 

(c) for all others, $8.15. 

Sec. 7. Minnesota Statutes I 988, section 124.26, subdivision I c, is 
amended to read: 

Subd. le. [PROGRAM APPROVAL.) A~ ,ecei•, iag To receive aid 
under this section, a district must flit-Ye +t5- 13rngram submit an application 
by June 1 describing the program, on a form provided by the department. 
The program must be approved by the commissioner according to the 
following criteria: 

(I) how the needs of &H different levels of lea,aeFS learning will be met: 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 



58TH DAY] MONDAY, MAY 22. 1989 5327 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and Hlft<!s money available from 
other participants; 

(6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization 
to provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a contract must be 
approved according to the same criteria used for district programs. 

Sec. 8. Minnesota Statutes 1988, section 124.26, subdivision 7, is amended 
to read: 

Subd. 7. [ADULT BASIC M@ CO~ITl~IUING EDUCATION AID.] 
Each district shall receive aid for approved adult basic ftll<l eentinaing 
education programs equal to 75 percent of the salary for each teacher, 
counselor, coordinator of volunteers, and nonlicensed instructional staff. 
In addition, the state shall pay aid equal to 75 percent of the expenditures 
for benefits, contracted services, supplies, and materials. Expenditures for 
which the district receives federal aid shall not qualify for state aid. Up to 
five percent of the combined state and federal aid may be for the admin
istrative costs of coordinating services with human services, employment, 
training, corrections, or other agencies providing educational services to 
adult learners. 

Sec. 9. Minnesota Statutes 1988, section 124.26, is amended by adding 
a subdivision to read: 

Subd. 8. [ADULT BASIC EDUCATION LEVY.) To obtain adult basic 
education aid, a district may levy an amount not to exceed the amount 
raised by a gross tax capacity rate of .16 percent times the adjusted gross 
tax capacity of the district for the preceding year for taxes payable in 1990 
or a net tax capacity rate of .20 percent times the adjusted net tax capacity 
of the district for the preceding year for taxes payable in 1991 and thereafter. 

Sec. 10. Minnesota Statutes 1988, section 124.271 I, subdivision I, is 
amended to read: 

Subdivision I. [MAXIMUM REVENUE.] ( a) The maximum revenue 
for early childhood family education programs for a seheel Y""" the 1989 
and 1990 fiscal years for a school district is the amount of revenue derived 
by multiplying $84 .50 times the greater of 150 or the number of people 
under five years of age residing in the school district on September I of 
the preceding school year. 

(b) For 1991 and later fiscal years, the maximum revenue for early 
childhood family education programs for a school district is the amount 
of revenue earned by multiplying $87.75 times the greater of: 

(1)150:or 

(2) the number of people under five years of age residing in the school 
district on September 1 of the last school year. 
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Sec. 11. Minnesota Statutes 1988, section 124.2711, subdivision 3, is 
amended to read: 

Subd. 3. [AID.] If a district complies with the provisions of section 
121.882, it shall receive early childhood family education aid equal to: 

(a) the difference between the maximum revenue, according to subdi
vision I, and the permitted levy attributable to the same school year, 
according to section 275.125, subdivision 8b, times 

(b) the ratio of the district's actual levy to its permitted levy attributable 
to the same school year, according to section 275. I 25, subdivision 8b. 

In fiscal year /990 only, a district receiving early childhood family 
education aid under this subdivision or levy under section 275 .125, sub
division 8b, shall receive an additional amount of aid equal to $.95 times 
the greater of 150 or the number of people under five years of age residing 
in the district on September 1 of the last school year. 

Sec. 12. [124.2713] [COMMUNITY EDUCATION REVENUE] 

Subdivision 1. [TOTAL COMMUNITY EDUCATION REVENUE.] 
Community education revenue equals the sum of a district's general com
munity education revenue, youth development plan revenue, and youth 
service program revenue. 

Subd. 2. [ELIGIBILITY.] To be eligible for community education reve
nue, a district must: 

( 1) operate a community education program that complies with section 
121.88; and 

(2)file a certificate of compliance with the commissioner of education. 
The certificate of compliance shall certify that a meeting was held to 
discuss methods of increasing cooperation among the governing boards 
of each county, city, and township in which the district, or any part of the 
district, is located, and that each governing board was sent a written 
notice of the meeting at least 15 working days before the meeting. The 
failure of a governing board to attend the meeting shall not affect the 
authority of the district to obtain community education revenue. 

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] For 
fiscal year 1991 and thereafter, the general community education revenue 
for a district equals $5 .95 times the greater of l ,335 or the population of 
the district. The population of the district is determined according to 
section 275.14. 

Subd. 3a. [1990 GENERAL COMMUNITY EDUCATION REVENUE.] 
For fiscal year 1990, the general community education revenue for each 
district equals $5. 75 times the greater of I ,335 or the population of the 
district. 

Subd. 4. [YOUTH DEVELOPMENT PLAN REVENUE.] Youth devel
opment plan revenue for a district with a plan approved b.v the school 
board equals 50 cents times the greater of l ,335 or the population of the 
district. 

Subd. 5. l YOUTH SERVICE REVENUE.] Youth service program rev
enue is available to a district that has implemented a youth development 
plan and a youth service program. Youth service revenue equals 25 cents 
times the greater of l ,335 or the population of the district. 
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Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a gross tax 
capacity rate of 0.8 percent times the adjusted gross tax capacity of the 
district for taxes payable in 1990 or a net tax capacity rate of 1.0 percent 
times the adjusted net tax capacity of the district for taxes payable in 1991 
and thereafter. If the amount of the community education levy would exceed 
the community education revenue, the community education levy shall 
equal the community education revenue. 

Subd. 7. [COMMUNITY EDUCATION AID.] A district's community 
education aid is the difference between its community education revenue 
and the community education levy. If the district does not levy the entire 
amount permitted, the community education aid shall be reduced in pro
portion to the actual amount levied. 

Subd. 8. [USES OF GENERAL REVENUE.] General community edu
cation revenue may be used for: 

(I) nonvocational, recreational, and leisure time activities and programs; 

(2 I handicapped adult programs, if the programs and budgets are approved 
by the department of education; 

(3) adult basic education programs, according to section 124.26; 

(4) summer programs for elementary and secondary pupils; 

(5) implementation of a youth development plan; 

(6/ implementation of a youth service program; 

(7/ early childhood family education programs. according to section 
121.882; and 

(8) extended day programs, according to section 121.88, subdivision 
JO. 

(9/ In addition to money from other sources, a district may use up to 
ten percent of its community education revenue for equipment that is used 
exclusively in community education programs. This revenue may be used 
only for the following purposes: 

(i) to purchase or lease compulers and related materials; 

(ii) to purchase or lease equipment for instructional programs; and 

(iii/ to purchase textbooks and library books. 

Subd. 9. [USE OF YOUTH REVENUE.] Youth development revenue may 
be used only to implement the youth developmem plan approved by the 
school board. Youth service revenue may be used only to provide a youth 
service program according to section 121.88, subdivision 9. 

Sec. 13. (124.2714] [ADDITIONAL COMMUNITY EDUCATION 
REVENUE.] 

A district that is eligible under section 12, subdivision 2. may levy an 
amount up to the amount authorized by Minnesota Statutes 1986, section 
275.125, subdivision 8, clause /2). The proceeds of the levy may be used 
for the purposes set forth in section 12, subdivision 8. 

Sec. 14. (124.2715] [HANDICAPPED ADULT REVENUE.] 
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Subdivision 1. [REVENUE AMOUNT.] A district that is eligible accord
ing to section 12, subdivision 2, may receive revenue for a handicapped 
adult program. Handicapped adult program revenue for a district or a 
group of districts equals the lesser of: 

( 1) the actual expenditures for approved programs and budgets; or 

(2) $60,000. 

Subd. 2. [AID.] Handicapped adult program aid equals the lesser of: 

( 1) one-half of the actual expenditures for approved programs and bud-
gets; or 

(2) $30,000. 
Subd. 3. [LEVY.] A district may levy for a handicapped adult program 

an amount up to the amount designated in subdivision 2. In the case of a 
program offered by a group of districts. the levy amount shall be appor
tioned among the districts according to the agreement submitted to the 
department of education. 

Subd. 4. [OUTSIDE REVENUE.] A district may receive money from 
public or private sources to supplement handicapped adult program rev
enue. Aid may not be reduced as a result of receiving money from these 
sources. 

Subd. 5. [USE OF REVENUE.] Handicapped adult program revenue 
may be used only to provide handicapped adult programs. 

Sec. I 5. I 129B. l 3] [INTERAGENCY ADULT LEARNING ADVISORY 
COUNCIL AND GRANTS.] 

Subdivision 1. [SPECIFIC GOALS.] The interagency adult learning ini
tiative is intended to: 

( 1) increase the number of adults improving their basic skills and com
pleting general educational development. high school diploma, and tech
nical skills training programs; 

(2) reduce the dropout rate in adult programs by ensuring that trans
portation, child care, and other barriers to learning are addressed; 

/3) be a catalyst to upgrade existing adult education programs; 

(4) expand cooperation among education, human services, and job train
ing agencies; and 

(5) support employer. labor union, or other initiatives to improve employed 
workers' basic skills. 

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency adult 
learning advisory council shall have 16 to 18 members. Members must 
have experience in educating adults or in programs addressing welfare 
recipients and incarcerated. unemployed, and underemployed people. 

The members of the interagency adult learning advisory council are 
appointed as follows: 

(1) one member appointed by the commissioner of the state planning 
agency; 

(2) one member appointed by the commissioner of jobs and training: 

(3) one member appointed by the commissioner of human services; 
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/4) one member appointed by the director of the refugee and immigrant 
assistance division of the department of human services; 

(5) one member appointed by the commissioner of corrections; 

/6) one member appointed by the commissioner of education; 

(7/ one member appointed by the director of the state board of vocational 
technical education; 

/8) one member appointed by the chancellor of community colleges; 

/9) one member appointed by the Minnesota adult literacy campaign or 
by another nonprofit literacy organization, as designated by the commis
sioner of the state planning agency; 

(10) one member appointed by the council on Black Minnesotans; 

(/I) one member appointed by the Spanish-speaking affairs council; 

( 12) one member appointed by the council on Asian-Pacific Minnesotans; 

(13) one member appointed by the Indian affairs council; and 

(14) one member appointed by the disability council. 

Up to four additional members of the council may be nominated by the 
participating agencies. Based on the council's recommendations. commis
sioner of the state planning agency must appoint at least two. but not more 
than/our. additional members. Nominees shall include, but are not limited 
to, representatives of local education, government, nonprofit agencies. 
employers, labor organizations, and libraries. 

The council shall elect its officers. 

Subd. 3. [STAFF] The commissioner of the state planning agency shall 
provide space and administrative services to the council. The commissioner 
may contract for staff for the council. 

Subd. 4. [COMPENSATION.] Compensation of members is governed by 
section I 5 .059, subdivision 6. 

Subd. 5. [EXPIRATION DATE.] The advisory council expires on June 
30, /995. 

Subd. 6. [COUNCIL RESPONSIBILITIES.] The responsibilities of the 
council are to make recommendations 10: 

( J) coordinate planning and activities of participating agencies; 

(2) assist program coordination at the local level; 

( 3) develop policy recommendations on adult literacy for the state, and 
make recommendations to the participating commissioners and the 
legislature; 

/4) establish standards for effective programs and promote statewide 
implementation of such standards; 

/5) award grant funds; 

(6) evaluate programs funded by the state; and 

(7) provide technical assistance and staff development services, in coor~ 
dination with participating agencies. 

Subd. 7. [TARGETED ADULT LITERACY GRANTS.] The council may 
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make recommendations to award grants to qualified programs to serve 
people who are on public assistance, are unemployed, or underemployed 
and who: 

( 1) are functioning below the eighth grade level; 

(2) have not completed high school or a GED program; 

(3) need basic skills remediation for employment, occupational training, 
or post-secondary education; or 

(4) do not speak English. 

The council may prioritize funding for services for people described in 
clause ( 1) or to persons with learning disabilities. 

Priority must be given to qualified programs for the recipients of aid to 
families with dependent children who are identified for self-sufficiency 
services under section 256.736, and qualified programs for recipients of 
general assistance or work readiness assistance. 

Subd. 8. [STANDARDS FOR QUALIFIED PROGRAMS.] (a) Except as 
provided in paragraph ( b) and subdivision 9, a program qualifying for a 
grant must: 

( 1) be directed to the unemployed, 1he underemployed, 1he incarcerated, 
public assistance recipients, or to non-English speaking immigrants; 

(2) integrate learning and supporl services such as child care, trans
portation, and counseling; 

(3) have intensive learning that maximizes the weekly hours available 
to learners; 

(4) be accessible year-round and during daytime or evening hours as 
needed, except where otherwise appropriate to learners' needs; 

(5) have individualized learning plans and outcome based learning; 

(6) provide instruction in transferable basic skills; 

(7) have context based learning linked to individual occupational or 
self-sufficiency goals; 

(8) provide for reporting and evaluation; 

/9) have appropriate coordination and differentiation of services among 
adult literacy services and agencies in the local area; 

(10) be coordinated with human services and employment and training 
agencies, as appropriate to the target population; and 

( 11) maximize use of available local resources. 

(b) The commissioner of1he stale planning agency may waive a standard 
because of client need or local conditions. The reason for the waiver must 
be documented. 

Subd. 9. [INNOVATION GRANTS.] The commissioner of the state plan
ning agency may award grants for innovative programs. An innovation 
grant need not comply with 1he standards in subdivision 8. The nature and 
extent of the proposed innovation must be described in the award. 

Subd. JO. [NO FUNDING REQUIRED.] The commissioner of 1he state 
planning agency need not award a grant for any proposal that, in the 
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determination of the commissioner does not meet the s1andards in subdi
vision 8. 

Subd. 11. (ELIGIBLE GRANTEES.] To be eligible for a grant, one or 
more public agencies, or public or private nonprofit organizations, must 
submit a plan to create or maintain a qualified program. A profit-making 
organization cannot receive a grant but may be a subcontractor on a grant. 

Grantees may not reduce existing expenditure levels for the target 
population. 

Subd. 12. [GEOGRAPHIC DISTRIBUTION.] The commissioner of the 
state planning agency shall seek to award grants throughout the state, 
taking into account the incidence of the target population. It shall provide 
technical assistance to local agencies to enhance fulfillment of this 
subdivision. 

Subd. 13. [SUPPLEMENTAL GRANTS.] A gram may supplement exist
ing local programs by financing additional services or hours of instruction. 

Subd. 14. [GRANT SCHEDULE.] The commissioner of the state plan
ning agency must award initial grants by April 1, 1990. Beginning in 1991, 
grants must be awarded by July l of each year. Grants may be awarded 
for a period not to exceed 24 months. 

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The com
missioner of the state planning agency may require grant applicants and 
existing adult basic education providers in a locality to present a joint 
services plan as a condition of receiving a grant under this section. 

Subd. l 6. [REPORTING AND EVALUATION.] The commissioner of the 
state planning agency shall evaluate the performance of the grantees and 
report to the legislature by November 15 of each year, except that a pre
liminary report may be submitted by February 15, 1991. 

Sec. 16. Minnesota Statutes 1988, section 275. 14, is amended to read: 

275.14 [CENSUS.] 

For the purposes of sections 12 and 275.11 to 275.16, the population 
of a city shall be that established by the last federal census, by a special 
census taken by the United States Bureau of the Census, by an estimate 
made by the metropolitan council, or by the state demographer made according 
to section I 16K.04, subdivision 4, whichever has the latest stated date of 
count or estimate, before July 2 of the current levy year. The population 
of a school district must be determined ey as certified by the department 
of education from the most recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275.11 to 275.16 a population estimate 
may be made and submitted to the state demographer for approval as 
hereinafter provided. The school board of a school district, in case it desires 
a population estimate, shall pass a resolution by September I containing 
a current estimate of the population of the school district and shall submit 
the resolution to the state demographer. The resolution shall describe the 
criteria on which the estimate is based and shall be in a form and accom
panied by the data prescribed by the state demographer. The state demog
rapher shall determine whether or not the criteria and process described 
in the resolution provide a reasonable basis for the population estimate and 
shall inform the school district of that determination within 30 days of 
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receipt of the resolution. If the state demographer determines that the 
criteria and process described in the resolution do not provide a reasonable 
basis for the population estimate, the resolution shall be of no effect. If 
the state demographer determines that the criteria and process do provide 
a reasonable basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 275.11 
to 275. 16 until the population of the school district has been established 
by the next federal census or until a more current population estimate is 
prepared and approved as provided herein, whichever occurs first. The state 
demographer shall establish guidelines for acceptable population estimation 
criteria and processes. The state demographer shall issue advisory opinions 
upon request in writing to cities or school districts as to proposed criteria 
and processes prior to their implementation in an estimation. The advisory 
opinion shall be final and binding upon the demographer unless the demog
rapher can show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall, on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means any 
board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state. 

Sec. 17. [CONVENING THE INTERAGENCY ADULT LEARNING 
COUNCIL.] 

The commissioner of the state planning agency shall convene the state 
agency members of the interagency adult learning council on an interim 
basis by August I, /989, and the full council by September I, /989. 

Sec. 18. [SCREENING AVAILABILITY.] 

Subdivision I. [PLANNING PROCESS.] Beginning in the /989-1990 
school year. districts must begin a process to make screening readily avail
able to all three year old children, targeting those at-risk and unlikely to 
be served by other programs. After July I, /993, a district shall make 
available voluntary health and developmental screening to all three year 
old children in the district. Districts shall collaborate with public and 
private community-based resources to deliver and finance early childhood 
screening. 

Subd. 2. [GUIDELINES.] The commissioner of education shall establish 
guidelines to assist school districts in expanding the early childhood screening 
program to all three year old children. 

Sec. 19. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] Except as otherwise 
provided, the sums indicated in this section are appropriated from the 
genera/fund to the department of education for the fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.) For adult basic education 
aid according to Minnesota Statutes, section 124.26: 

$4,780,000 . .... /990 

$5,043,000 . .... /99/ 

The /990 appropriation includes $638,000 for /989 and $4,142,000 for 
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1990. 

The 1991 appropriation includes $731,000 for 1990 and $4,312,000 for 
1991. 

Up to $235,000 in 1990 and $250,000 in 1991 may be used for contracts 
with private, nonprofit organizations for approved programs. 

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For handicapped 
adult programs according to section 14: 

$610,000 . .... 1990 

$670,000. . .. 1991 

Any unexpended balance from the appropriations in this subdivision for 
1990 does not cancel and is available for the second year of the biennium. 

Subd. 4. [COMMUNITY EDUCATION AID.] For community education 
aid according to section 12: 

$4,853,000. . . 1990 

$3,591,000. . . . 1991 

The 1990 appropriation includes $516,000 for 1989 and $4,337,000 for 
1990. 

The 1991 appropriation includes $766,000 for I 990 and $2,825,000 for 
1991. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education aid according 10 Minnesota Statutes, section 
124.2711: 

$9,635,900 .. 

$10,262,000 . . 

. . 1990 

. . 1991 

The 1990 appropriation includes $1,235,000 for 1989 and $8,400,000 
for 1990. 

The 1991 appropriation includes $1,484,000 for 1990 and $8,778,000 
for/991. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING AID.] For 
health and developmental screening aid according to section 6: 

$881,000 . . . 1990 

$/ ,357,000. . . . 199/ 

The 1990 appropriation includes $60,000 for 1989 and $821,000 for 1990. 

The 1991 appropriation includes $145,000 for 1990 and $1,212,000 for 
1991. 

Any unexpended balance for fiscal year 1990 does not cancel but is avail
able for fiscal year 1991. 

Up to $25,000 of the appropriation available in fiscal year 1990 may be 
used/or start-up training and technical assistance. 

Subd. 7. [EVALUATION OF BASIC SKILLS PROGRAMS.] For contin
uing an independent statewide evaluation(~{ basic skills programs: 

$75,000. . .. /990 
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$75,000. 1991 

This appropriation is contingent upon the department's receipt of$] from 
private sources for each $2 of this appropriation. The commissioner of edu
cation must certify the receipt of the private matching funds. The commis
sioner shall contract with an organization that is not connected with the 
delivery system. 

Subd. 8. (EVALUATION OF ECFE PROGRAMS.] To develop outcome 
measures and evaluate district ECFE programs: 

$25,000 .. ... 1990 

Any unexpended balance for fiscal year 1990 does not cancel but is avail
able for fiscal year 199 I. 

Subd. 9. [GED AND LEARN TO READ ON TV.] For statewide purchase 
of broadcast costs, publicity, and coordination of the GED on TV series and 
the learn to read on TV series: 

$100,000 . .... 1990 

$100,000 . .... 1991 

The department may contract for these services. 

Subd. JO. !HEARING IMPAIRED ADULTS.] For programs for hearing 
impaired adults according to Minnesota Statutes, section 121.201: 

$70,000 . .... 1990 

$70,000 . .... 1991 

Subd. 11. (ADULT LITERACY GRANTS.] To the state planning agency 
for grants and duties of the interagency adult literacy council: 

$400,000 . .... 1990 

$500,000 . .... 1991 

Up to $25,000 each year is to provide technical assistance to employers. 
Up to $20,000 each year is for the commissioner lo contract for staff to the 
council. 

The appropriation includes $200,000 each year for programs to assist 
inmates in state correctional institutions in obtaining a high school diploma 
or its equivalent. 

Sec. 20. !REPEALER.] 

Minnesota Statutes 1988, sections I 23. 703; I 23. 705; 124.27 I, subdivi
sions 2b, 3, 4, and 7; 1298.48; and 275.125, subdivision 8, are repealed 
July I, 1989. Section 12, subdivision 3a, is repealed July I, 1990. Minne
sota Statutes, sections 123. 702 and 123. 704, and section 5, subdivision 3a, 
are repealed July I, 1993. Section 15 is repealed June 30, 1995. 

Sec. 21. !EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment. 

ARTICLE 5 

FACILITIES AND EQUIPMENT 

Section 1. Minnesota Statutes 1988, section 16B.60, subdivision 6, is 
amended to read: 
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Subd. 6. [PUBLIC BUILDING.] "Public building" means a building 
and its grounds. the cost of which is paid for by the state, or a state agency, 
<>Fasekeei<H51fiet. 

Sec. 2. Minnesota Statutes 1988, section 121. 15, subdivision 2, is amended 
to read: 

Subd. 2. [PLAN SUBMITTAL.] For a project ji,r which consultation is 
required under subdivision I, the commissioner, after the consultation 
required in subdivision l. may require a school district to submit the 
following for approval: 

(a) two sets of preliminary plans for each new building or addition, and 

(b) one set of final plans for each construction, remodeling, or site 
improvement project. The commissioner shall approve or disapprove the 
plans within 60 days after submission. 

Final plans shall meet all applicable state laws, rules, and codes con
cerning public buildings, including sections 16B.59 to 16B. 73. The depart
ment may furnish to a school district plans and specifications for temporary 
school buildings containing two classrooms or less. 

Sec. 3. Minnesota Statutes 1988, section 123.36, subdivision I, is amended 
to read: 

Subdivision I. According to section 14 or /6, when funds are available 
therefor, the board may locate and acquire necessary sites of schoolhouses 
or enlargements, or additions to existing schoolhouse sites by lease, pur
chase or condemnation under the right of eminent domain; it may erect 
schoolhouses thereon; it may erect or purchase garages for district-owned 
school buses. When property is taken by eminent domain by authority of 
this subdivision when needed by the school district for such purposes. the 
fact that the property so needed has been acquired by the owner under the 
power of eminent domain or is already devoted to public use, shall not 
prevent its acquisition by the school district. The board may sell or exchange 
schoolhouses or sites, and execute deeds of conveyance thereof. 

Sec. 4. Minnesota Statutes 1988, section 123.36, subdivision 13. as 
amended by Laws 1989, chapter 222, section IO. if enacted, is amended 
to read: 

Subd. 13. [PROCEEDS OF SALE OR EXCHANGE.] Proceeds of the 
sale or exchange of school buildings or real property of the school district 
shall be used as provided in this subdivision. 

f-1-1 (a) In districts with outstanding bonds, the proceeds of the sale or 
exchange shall first be deposited in the debt retirement fund of the district 
in an amount sufficient to meet when due that percentage of the principal 
and interest payments for outstanding bonds which is ascribable to the 
payment of expenses necessary and incidental to the construction or pur
chase of the particular building or property which is sold. 

(±j (b) After satisfying the requirements of €ttHffie f-1--) paragraph (a), a 
district with outstanding bonds may deposit proceeds of the sale or exchange 
in its capital expenditure fund if the amount deposited is used for the 
following: 

fat fef •"readitures fut, the ,ems, al ef as~ests.; from sekeel huildiags 
eF 13FepeFty eF feF asbestos en€apsulatien, tf the metflOO- feF asbe:;to:; reme•,ral 
0f enEapsulation f-S. appnn efl by t-he Elef)aFtment e.f efluEation: 
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W (I) for expenditures for the cleanup of polychlorinated biphenyls, if 
the method for cleanup is approved by the department of education; 

fej (2) for capital expenditures for the betterment, as defined in section 
475.51, subdivision 8, of district-owned school buildings, ethef tltatt as 
pFe¥iElell iR """'5e fat; or 

f<1t ( 3) to replace the building or property sold. 

'.fhe emeHHI ef the pFeeeeEls ttSetl feF the pt1Fpeses speeifieEI iR """'5es 
W anEI W sltaH be Elellt1etell ffflfH the ie¥Y limitatie• eempuled feF the 
ie¥Y 8Hlhe,i~ell iR seeti<>tt 12~. 83, SHblli,·isieH 4-; ift the fust yea, afte, the 
<1epesit anEI ffeffl ie¥Y limitetieHs eempt1tell feF this ie¥Y in sueeeelli•g 
yea,s tttHH the eHtife emeuHI is EledueteEI. 

f.,j (c) In a district with outstanding bonds, the amount of the proceeds 
of the sale or exchange remaining after the application of etttUSeS- fl-) ftfte 
fit paragraphs (a) and (b), which is sufficient to meet when due that 
percentage of the principal and interest payments for the district ·s outstand
ing bonds which is not governed by """'5e fB paragraph (a), shall be 
deposited in the debt retirement fund. 

f41. (d) Any proceeds of the sale or exchange remaining in districts with 
outstanding bonds after the application of """'5es f-4, f2h anEI f.B para
graphs (a), (b), and (c), and all proceeds of the sale or exchange in districts 
without outstanding bonds shall be deposited in the capital expenditure 
fund of the district. 

~ (e) Notwithstanding """'5es Rt ttfttl f.B paragraphs /bi and /c), a 
district with outstanding bonds may deposit in its capital expenditure fund 
and use for any lawful capital expenditure without the reduction of any 
levy limitation the same percentage of the proceeds of the sale or exchange 
of a building or property as the percentage of the initial cost of purchasing 
or constructing the building or property which was paid using revenue from 
the capital expenditure fund. 

W 6¥...y tlislFiet whielt seHs er e"ehaages • bail<li•g er prnpe,ty shall 
~ te +he e0mmissioner ifl the fef:m. aml- -at the time the eommissioner 
prese,ibes ""the Elispasitie• ef the prneeells ef the sale er eJ<eha•ge. 

Sec. 5. Minnesota Statutes 1988, section 124.243, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals the lesser of: 

(I) $-H-1 $/30 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the second prior school year. For the purpose of determining 
revenue for the 1989-1990 and the 1990-1991 school years, the unreserved 
balance in the capital expenditure facilities account on June 30 of the second 
prior school year is zero. 

Sec. 6. Minnesota Statutes 1988, section 124.243, subdivision 3, is 
amended to read: 

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To obtain 
capital expenditure facilities revenue, a district may levy an amount not to 
exceed the capita] expenditure facilities revenue determined in subdivision 
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2 multiplied by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to 

(2) ~ 70 percent of the equalizing factor for the school year to which 
the levy is attributable. 

Sec. 7. Minnesota Statutes 1988, section 124.243, is amended by adding 
a subdivision to read: 

Subd. 11. [INSTALLMENT PURCHASE CONTRACTS.] An installment 
contract to purchase a facility in excess of $400,000 is subject to the 
review and comment provisions of section 121.15. 

Sec. 8. Minnesota Statutes 1988, section 124.244, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE AMOUNT.] The capital expenditure equip
ment revenue for each district equals~ $65 times its actual pupil units 
counted according to section I 24.17, subdivision I, for the school year. 

Sec. 9. Minnesota Statutes 1988, section 124.244, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To obtain 
capital expenditure equipment revenue, a district may levy an amount not 
to exceed the district's capital expenditure equipment revenue as determined 
in subdivision I multiplied by the lesser of one, or the ratio of: 

(I) the quotient derived by dividing the adjusted gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to 

(2) ~ 70 percent of the equalizing factor for the school year to which 
the levy is attributable. 

Sec. IO. Minnesota Statutes 1988, section 124.245, subdivision 3b, is 
amended to read: 

Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AID.] (a) A 
district's "hazardous substance revenue" for fiscal year 1989 equals the 
approved cost of the hazardous substance plan for the sclteel.fiscal year ¼e 
w-1:tfeft ~ ~ ts aurilrntal31e, minus the unexpended portion of levies 
certified and aids earned by the district in earlier years under seetieR 
sections 124.245, subdivision 3, and 275. 125, subdivision I le. 

(b) A district's "hazardous substance levy limitation" means its levy 
limitation computed according to section 275.125, subdivision I le. 

(c) A district's "hazardous substance aid" for 1988-1989 and later school 
years equals: 

(i) the difference between its hazardous substance revenue and its haz
ardous substance levy limitation for the levy for that school year, multiplied 
by 

(ii) the ratio of the amount actually levied to the amount of its hazardous 
substance levy limitation. 
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(d) Aid paid under this subdivision may be used only for the purposes 
for which the proceeds of the levy authorized in seclion 275.125, subdi
vision I le, may be used. 

(e) In lhe event that lhe aid available for any year is proraled, a dislricl 
having its aid prorated may levy an additional amount equal to lhe amount 
not paid by the state due to proration. 

Sec. 11. Minnesota Statutes 1988, section I 24.83, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH AND SAFETY REVENUE.] A dislrict's health and 
safety revenue for a fiscal year equals .i.e appreYe~ eesl &f 11,e lie&l!k aR<I 
safefy f!Fegrafft f.eF t-he sel:teel yeat ta whieh t-he ~ is aurihHtehle, flHfttt5' 
t-he ttAenf!eRded 13ortioe ef ~ eertifie8 ~ ~ ~ tft eaFHef ~ 
tiR<ler see#eB 27§. Ii!§, SH~<frdsieR -I¾,-; 

(1) the sum of (a) the total approved cost of the district's hazardous 
substance plan for fiscal years 1985 through 1989, plus (b) the total approved 
cost of the district's health and safety program for fiscal year 1990 through 
the fiscal year to which the levy is allributable, minus 

(2) the sum of (a) the district's total hazardous substance aid and levy 
for fiscal years 1985 through 1989 under sections 124.245 and 275./25, 
subdivision I I c, plus (b) the district's health and safety revenue under this 
subdivision,for years before the fiscal year to which the levy is allributab/e, 
plus (c) the amount of other federal, state, or local receipts for the district's 
hazardous substance or health and safety programs for fiscal year 1985 
through the fiscal year to which the levy is allributable. 

Sec. 12. Minnesota Statutes 1988, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal 10 the districl 's health and 
safely revenue as defined in subdivision 3 multiplied by lhe lessor of one, 
or the ratio of: 

(I) the quotient derived by dividing the adjusled gross tax capacity of 
the district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to 

(2) ~ 70 percenl of the equalizing factor for the school year to which 
lhe levy is attributable. 

Sec. 13. Minnesota Statutes 1988, section 124.83, subdivision 6, is 
amended to read: 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health and 
safety revenue may be used only for approved expenditures necessary lo 
correct fire safety hazards, life safely hazards, or for the removal or encap
sulalion of asbestos from school buildings or properly, asbeslos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related 
to storing heating fuel or transportation fuels such as alcohol, gasoline, 
fuel oil, and special fuel, as defined in section 296.01. 

Sec. 14. Minnesota Statutes 1988, section 275. 125, subdivision I Id, is 
amended lo read: 
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Subd. I Id. [EXTRA CAPITAL EXPENDITURE LEVY FOR LEASING 
BUILDINGS.] When a district finds it economically advantageous to rent 
or lease a building, or to purchase a building and site under an installment 
purchase agreement, lease purchase agreement. or any other deferred pay
ment agreement authorized under section 465 .7 I, for a see a Reary V-9eft
+iefta.l. eeaf!eFati'.•e r,regmffl any instructional purposes and it determines 
that the capital expenditure facilities revenues authorized under section 
124.243 are insufficient for this purpose, it may apply to the commissioner 
for permission to make an additional capital expenditure levy for this pur
pose. An application for permission to levy under this subdivision must 
contain financial justification for the proposed levy, the terms and condi
tions of the proposed lease or agreement, and a description of the space 
to be leased or purchased according to any type of deferred payment 
agreement, and its proposed use. The criteria for approval of applications 
to levy under this subdivision must include: the reasonableness of the price, 
the appropriateness of the space to the proposed activity, the feasibility of 
transporting pupils to the leasea building, conformity of the lease or agree
ment to the laws and rules of the state of Minnesota, and the appropriateness 
of the proposed lease or agreement to the space needs and the financial 
condition of the district. The commissioner must not authorize a levy under 
this subdivision in an amount greater than the cost to the district of renting 
or leasing or purchasing a building for approved purposes. The proceeds 
of this levy must not be used fu,, leasing e, reMi-ftg a faetlity e.........a l,y a 
ais-tfte.t &f for custodial or olher maintenance services or to purchase a 
building newly constructed under an installment purchase agreement, lease 
purchase agreement, or any other deferred payment agreement authorized 
under section 465.71. 

Sec. 15. Minnesota Statutes 1988, section 326.03, subdivision 2, is 
amended to read: 

Subd. 2. Nothing contained in sections 326.02 to 326.15 shall prevent 
persons from advertising and performing services such as consultation, 
investigation, or evaluation in connection with, or from making plans and 
specifications for, or from supervising, the erection, enlargement, or alter
ation of any of the following buildings: 

(a) Dwellings for single families, and outbuildings in connection there-
with, such as barns and private garages; 

(b) Two family dwellings; 

(c) Any farm building or accessory thereto; 0f 

(d) Temporary buildings or sheds used exclusively for construction pur
poses, not exceeding two stories in height, and not used for living quarters; 
or 

( e) Any public work or public improvement done by a public body in this 
state where the cost of the work or improvement does not exceed $100,000. 

Sec. 16. Minnesota Statutes 1988, section 465.71, is amended to read: 

465.71 [INSTALLMENT AND LEASE PURCHASES;CITIES; COUN
TIES; SCHOOL DISTRICTS.] 

A home rule charter city, statutory city, county, town, or school district 
may purchase real or personal property under an installment contract, or 
lease real or personal property with an option to purchase under a lease 
purchase agreement, by which contract or agreement title is retained by 
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the seller or vendor or assigned to a third party as security for the purchase 
price, including interest, if any, but such purchases are subject to statutory 
and charter provisions applicable to the purchase of real or personal prop
erty. For purposes of the bid requirements contained in section 471.345, 
"the amount of the contract" shall include the total of all lease payments 
for the entire term of the lease under a lease-purchase agreement. The 
obligation created by a lease purchase agreement or installment contract 
shall not be included in the calculation of net debt for purposes of section 
475.53, shall be deemed to constitute the issuance of an obligation under 
section 475 .58, subdivision I, clause (6), and shall not constitute debt 
under any other statutory provision. No election shall be required in con
nection with the execution of a lease purchase agreement or installment 
contract authorized by this section. The city, county, town, or school district 
sh&l-l- must have the right to terminate a lease purchase agreement at the 
end of any fiscal year during its term. 

Sec. 17. Laws 1959, chapter 462, section 3, subdivision IO, as re
numbered, as amended by Laws 1963, chapter 645, section 3, Laws 1967, 
chapter 661, section 3, Laws 1969, chapter 994, section I, Laws 1975, 
chapter 320, section I, and Laws 1980, chapter 525, section 2, is amended 
to read: 

Subd. 10. [SPECIAL SCHOOL DISTRICT NO. I; MINNEAPOLIS, 
CITY OF; EXTENDING BONDING AUTHORITY.) As used in this act 
the word "project" shall mean any proposed new or enlarged school build
ing site, any proposed new school building or any proposed new addition 
to a school building, and "undertaking" shall mean any other purpose for 
which bonds may be issued as authorized in this subdivision. Subject to 
the limitations of subdivision 11, the special independent school district 
of Minneapolis may issue and sell bonds with the approval of 53 percent 
of the electors voting on the question at a general school district election 
or at a school district election held at the same time and place within the 
district as a state general or primary election, as determined by the board 
of education. Subject to the provisions of subdivision 11, the school district 
may also by a two-thirds majority vote of all the members of its board of 
education and without any election by the voters of the district, issue and 
sell in each calendar year bonds of the district in an amount not to exceed 
one-half of one percent of the assessed value of the taxable property in 
the district (plus, for eaeh ef !he calendar yeafS ~ tllfo~gh 1-984 year 
1990, an amount not to exceed W fl&FeetN ef !he - of i11ae~teE111ess 
le l,e fe!ifetl 6llfiftg !he eale11aar Y""' $7,500,000; with an additional pro
vision that any amount of bonds so authorized for sale in a specific year 
and not sold can be carried forward and sold in the year immediately 
following); provided, however, that the board shall submit the list of projects 
and undertakings to be financed by a proposed issue to the city planning 
commission as provided in subdivision 11 ( c). All bonds of the school 
district shall be payable in not more than ;JG 30 years. The proceeds of the 
sale of the bonds shall be used only for the rehabilitating, remodeling, 
expanding and equipping of existing school buildings and for the acquisition 
of sites, construction and equipping of new school buildings, and for acqui
sition and betterment purposes, and no part of the proceeds shall be used 
for maintenance. The provisions of this act shall apply to the issuance and 
sale of the bonds and to the purposes for which the bonds may be issued 
notwithstanding any provisions to the contrary in any other existing law 
relating thereto. 
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Sec. 18. [HANDICAPPED ACCESSIBILITY LEVY: INDEPENDENT 
SCHOOL DISTRICT NO. 228.] 

For handicapped accessibility improvements. independent school district 
No. 228, Harmony, may levy an amount not more than the lesser of $100,000 
or the costs of the handicapped accessibility improvements. This levy is 
authorized for taxes payable in 1990, 1991, or 1992. In no case may the 
sum of the levies exceed $100,000. 

Sec. 19. [INSTRUCTIONS TO THE DEPARTMENT.] 

The department of education shall make adjustments to the capital expen
diture facilities levy, the capital expenditure equipment levy, and the health 
and safety levy certified for fiscal year 1991, according to sections 5, 6, 
8, 9, and 12, for revenue for fiscal year 1990. 

Sec. 20. [SCHOOL DISTRICT NO. 710 BONDS.] 

Subdivision I. [AUTHORIZATION.) Independent school district No. 710, 
St. Louis county, may issue bonds in an aggregate principal amount not 
exceeding $1,000,000, in addition to any bonds already issued or autho
rized, to provide funds to construct, equip, furnish, remodel, rehabilitate, 
and acquire land for school facilities and buildings. The district may spend 
the proceeds of the bond sale for those purposes and any architects', 
engineers'. and legal fees incidental to those purposes or the sale. Bonds 
may be issued under this section without a referendum. Except as permitted 
by this section, the bonds shall be authorized, issued, sold, executed, and 
delivered in the manner provided by Minnesota Statutes, chapter 475. An 
election on the question of issuing the bonds is not required. A resolution 
of the board levying taxes for the payment of the bonds and interest on 
them as authorized by this section and pledging the proceeds of the levies 
for the payment of the bonds and interest on them shall be deemed to be 
in compliance with the provisions of Minnesota Statutes, chapter 475 with 
respect to the levying of taxes for their payment. 

Subd. 2. [APPROPRIATION.) There is annually appropriated from the 
distribution of taconite production tax revenues to the /aconite environ
mental protection fund pursuant to Minnesota Statutes, section 298.28, 
subdivision I I, and to the northeast Minnesota economic protection trust 
pursuant to Minnesota Statutes, section 298.28, subdivisions 9 and I I, in 
equal shares, an amount sufficient to pay when due JOO percent of the 
principal and interest on the bonds issued pursuant to subdivision I. If 
the annual distribution to the northeast Minnesota economic protection 
trust is insufficient to pay its share after fulfilling any obligations of the 
trust under Minnesota Statutes, section 298.225 or 298.293, the deficiency 
shall be appropriated from the taconite environmental protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.) Bonds issued under authority of 
this section shall be the general obligations of the school district for which 
its full faith and credit and unlimited taxing powers shall be pledged. If 
there are any deficiencies in the amount received pursuant to subdivision 
2, they shall be made good by general levies, nor subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475. 74. If any deficiency levies are necessary, the school board 
may effect a temporary loan or loans on certificates of indebtedness issued 
in anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 4. [LEVY LIMITATIONS.) Taxes levied pursuant to this section 
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shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 5. [BONDING LIMITATIONS.] Bonds may be issued under authority 
of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose, including the issuance of subsequent 
bonds and the incurring of subsequent indebtedness. 

Subd. 6. [TERMINATION OF APPROPRIATION.] The appropriation 
authorized in subdivision 2 shall terminate upon payment or maturity of 
the last of those bonds. 

Subd. 7. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 7 JO, the day after its governing body complies with 
Minnesota Statutes, section 645 .021. subdivision 3. 

Sec. 21. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid accor,1ing to Minnesota Statutes, section 124 .243, 
subdivision 5: 

$33,800,000 ..... 1990 

$41,039,000 . .... 1991 

The 1990 appropriation includes $33,800,000 for 1990. 

The 1991 appropriation includes $5,965,000 for 1990 and $35,074,000 
for 1991. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 124.244, 
subdivision 3: 

$16,900,000 ..... 1990 

$20,520,000 . .... 1991 

The 1990 appropriation includes $16,900,000for 1990. 

The 1991 appropriation includes $2,983,000 for 1990 and $17,537.000 
for 1991. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid 
according to Minnesota Statutes, section 124.83. subdivision 5: 

$8,168,000 ..... 1990 

$10,796,000 . .... 1991 

The 1990 appropriation includes $8,168,000for 1990. 

The 1991 appropriation includes $1,442,000for 1990 and $9,354,000 
for 1991. 

Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the maxi
mum effort school loan fund: 

$855,500 . ...... 1990 
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$2,100,000, 1991 

These appropriations shall be placed in the loan repaymem account of 
the maximum effort school loan fund for the payment of the principal and 
interest on school loan bonds, as provided in Minnesota Statutes, section 
124.46, to the extent that money in the fund is not sufficient to pay when due 
the full amount of principal and interest due on school loan bonds. The pur
pose of these appropriations is to ensure that sufficient money ;s available 
in the fund to prevent a statewide property tax levy as would otherwise be 
required pursuant to Minnesota Statutes, section 124.46, subdivision 3. 
Notwithstanding the provisions of Minnesota Statutes, section 124.39, sub
division 5, any amount of the appropriation made in this section which is 
not needed to pay when due the principal and interest due on school loan 
bonds shall not be transferred to the debt service loan account of the maxi
mum effort school loan fund but instead shall cancel and revert to the gen
era/fund. 

The 1990 appropriation does not cancel and is available until July 1, 1991. 

Subd. 6. [HAZARDOUS SUBSTANCE AID.] For the final adjustment 
payment of hazardous substance aid under Minnesota Statutes 1987 Supple
ment, section 124.245, subdivision Jb: 

$9,000 . .... 1990 

The 1990 appropriation includes $9,000for 1989, 

Subd. 5. [CAPITAL EXPENDITURE AID.] For the final adjustment pay
ment of capital expenditure aid according to Minnesota Statutes 1987 Sup
plement, section 124.244, subdivision 3: 

$5,628,000. . . . 1990 

The 1990 appropriation includes $5,628,000 for l 989. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 124,243, subdivision 4, is repealed. 

Sec. 23. [EFFECTIVE DATE. J 

Section 10 is effective the day following final enactment. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I, Minnesota Statutes 1988, section 121,904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279. 37, subdivision 7, 
and excluding the amount levied pursuant to see!ffii½ sections 124.2721, 
subdivision 3; 124 .575, subdivision 3; and 275. 125, subdivision 9a,; and 
Laws 1976, chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 
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(2) the sum of the state aids and credits enumerated in section 124. 155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
~ 27.8 percent of the amount of the levy certified in the prior calendar 
year according to section J24A.03, subdivision 2, plus or minus auditor's 
adjustments, not including levy portions that are assumed by the state; or 

(3) ~ 27.8 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including levy por
tions that are assumed by the state, which remains after subtracting, by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275 .125, subdivision 9a, 
and Laws 1976, chapter 20, section 4: and 

(iii) retirement and severance pay pursuant to seeae,, sections 124.4945 
and 275.125, subdivision 6a, and Laws 1975, chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, and amounts levied pursuant to 
section 275. 125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1988, section 12 I. 904, is amended by adding 
a subdivision to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A cooperative 
district is a district or cooperative that receives revenue according to 
section 124.2721 or 124.575. 

(b) In June of each year, the cooperative district shall recognize as 
revenue, in the fund for which the levy was made, the lesser of: 

( I) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, that are for the fiscal year payable in that fiscal year: or 

(2) 27.8 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of transition aid paid to the cooperative unit according 
to section 273.1392 for the fiscal year to which the levy is attributable. 

Sec. 3. Minnesota Statutes 1988, section 121.908, subdivision 5, is 
amended to read: 

Subd. 5. All governmental units formed by joint powers agreements 
entered into by districts pursuant to section 120. 17, 123. 351 , 4 7 I. 59, or 
any other law and all educational cooperative service units and education 
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districts shall be subject lo the provisions of this section. 

Sec. 4. Minnesota Statutes 1988, section 122.23, is amended by adding 
a subdivision to read: 

Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED YEAR.) 
Notwithstanding subdivision 13, school districts may consolidate during 
an even-numbered year if the school board and the exclusive bargaining 
representative of the teachers in each affected district agree to the effective 
date of the consolidation. The agreement must be in writing and submitted 
to the commissioner of education. 

Sec. 5. (122.241] [COOPERATION AND COMBINATION.] 

Subdivision I. [SCOPE.] Sections 5 to I 2 establish procedures for school 
boards that adopt. by resolution, a five-year written agreement: 

( 1) to provide at least secondary instruction cooperatively for at least 
two years; and 

(2) to combine into one district after cooperating. 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

/1) have a written agreement according to section 122.541; 

(2) all be members of one education district, if any one of the districts 
is a member; and 

( 3) all be members of one ECSU. if any one of the districts is a member. 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining districts must 
be contiguous and meet one of the following requirements at the time of 
combination: 

( I) at least two districts with at least 400 resident pupils enrolled in 
grades 7 through 12 in the combined district and projections, approved by 
the department of education, of enrollment at least at that level for Jive 
years; 

(2) at least two districts, both of which qualify for sparsity revenue under 
section 124A.22, subdivision 6, and have an average isolation index over 
23; or 

(3) at least three districts with fewer than 420 resident pupils enrolled 
in grades 7 through 12 in the combined district. 

A combination under clause ( 3) must be approved by the state board of 
education. The state board shall disapprove a combination under clause 
(3) if the combination is educationally unsound or would not reasonably 
enable the districts to fulfill statutory and rule requirements. 

Sec. 6. [122.242) [COOPERATION AND COMBINATION PLAN.] 

Subdivision I. [ADOPTION AND STATE BOARD REVIEW.] Each school 
board must adopt. by resolution, a plan for cooperation and combination. 
The plan must address each item in this section. The plan must be specific 
for any item that will occur within three years and may be general or set 
forth alternative resolutions for an item that will occur in more than three 
years. The plan must be submitted to the state board of education for 
review and comment. Significant modifications and specific resolutions of 
items must be submitted to the state board for review and comment. In the 
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official newspaper of each district proposed for combination, the school 
board must publish at least a summary of the adopted plans, each signif
icant modification and resolution of items, and each state board review 
and comment. 

Subd. 2. [RULE EXEMPTIONS.] The plan must identify the rules of 
the state board of education from which the district intends to request 
exemption, according to Minnesota Rules, part 3500.1000. The plan may 
provide information about state laws that deter or impair cooperation or 
combination. 

Subd. 3. [BOARD FORMATION.] The plan must state: 

(1) whether the new district would have one elected school board or 
whether it would have one elected school board and one elected board for 
each elementary school exercising powers and duties delegated to it by 
the school board of the entire district; 

/2) how many of the existing members of each district would become 
members of the school board of the combined district and, if so, a method 
to gradually reduce the membership to six or seven; and 

/3) if desired, election districts that include the establishment of separate 
areas from each of the combining districts from which school board mem
bers will be elected, the boundaries of these election districts, and the 
initial term of the member elected from each of these election districts. 

Subd. 4. [ADMINISTRATION.] The plan must provide for: 

(1) selection of one superintendent for the combined district at a spec-
ified time, according to section 123.34, subdivision 9; and 

(2) alterations, if any, in administrative personnel and duties. 

Subd. 5. [EMPLOYEES.] The plan must state: 

(I) procedures needed, at the time of combination, to combine teachers 
into one bargaining unit, with the exclusive representative determined 
according to section 122 .532; 

(2) procedures needed, at the time of combination, to combine other 
bargaining units; 

(3) procedures to negotiate, with the assistance of the bureau of media
tion services, an employment plan for licensed employees affected by the 
agreement; 

/4) procedures to negotiate, with the assistance of the bureau of media
tion services, an employment plan for nonlicensed employees affected by 
the agreement; and 

/5) incentives that may be offered to superintendents, principals, teach
ers, and other licensed and nonlicensed employees, such as early retire
ment, severance pay, and health insurance benefits. 

Subd. 6. [ACADEMIC PROGRAMS.] The plan must set forth: 

(]) elementary curriculum and programs; 

(2) improvements in secondary course offerings in at least communi
cations, mathematics, science, social studies. foreign languages, physical 
education, health, and career education; 
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(3) procedures for involving parents. teachers. and other interested peo
ple in developing learner outcomes in curricular areas; 

(4) procedures for involving teachers in determining levels of learner 
outcomes: 

(5) implications for special education cooperatives, secondary voca
tional cooperatives, joint pO\vers agreements, education districts, and other 
cooperative arrangements 1f the districts combined and if they did not; 
and 

(6) a description ufthe long-range educational services of the combined 
district and of the individual districts if the combination is not achieved. 

Subd. 7. [PUPIL ACTIVITIES.] The plan must provide for combining 
extracurricular and cocurricular activities. 

Subd. 8. [REFERENDUM.] The plan must set forth: 

( 1) procedures for a referendum, held prior to the year of the proposed 
combination, to approve combining the school districts; and 

(2) whether a majority of those voting in each district proposed for 
combination or a majority of those voting on the question in the entire 
area proposed for combination would be needed to pass the referendum. 

Subd. 9. [FINANCES.] The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
binatfon remains solely with the district that issued the bonds or whether 
the debt service for the bonds will be assumed by the combined district 
and paid by the combined district on behalf of the district that issued the 
bonds: 

(2) the treatment of debt service levies and referendum levies; 

(3) two-, five-, and ten-year projections, prepared by the department of 
education upon the request of any district, of revenues, expenditures, and 
property taxes for each district if it cooperated and combined and if it did 
not. 

Subd. JO. [BUILDING SITES.] The plan must provide for: 

(I) locations for elementary schools which need not be altered and may 
contain assurances that, to the extent feasible, elementary schools will be 
retained for at least the number of years specified in the plan; and 

(2) one location, if possible, for a secondary school. 

Subd. I I. [TIMING.] The plan must contain a time schedule for 
implementation. 

Sec. 7. [122.243] [STATE BOARD AND VOTER APPROVAL.] 

Subdivision I. [STATE BOARD APPROVAL.] Before submitting the 
question of combining school districts to the voters at a referendum, the 
cooperating districts shall submit the proposed combination to the .state 
board of education. The state board shall determine the date for submission 
and may require any information il determines necessary. The state board 
shall disapprove the proposed combination if it is educationally unsound, 
will not reasonably enable the combined distrh't to fulfill statutory and 
rule requirements, or if the plan or modifications are incomplete. If dis
approved by the state board, the referendum shall be postponed, but not 
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canceled, by the school boards. 

Subd. 2. [VOTER APPROVAL.] During the second year of cooperation, 
a referendum on the question of combination shall be conducted. The 
referendum shall be on a date called by the school boards. The referendum 
shall be conducted by the school boards according to the Minnesota elec
tion law, as defined in section 200.01. If the referendum fails, the same 
question or a modified question may be submitted the following school 
year. If a question is submitted, the second referendum must be conducted 
on a date before October J. If the referendum fails again, the same question 
may not be submitted. A different question may be submitted on any date 
before October J. Referendums shall be conducted on the same date in all 
districts. 

Sec. 8. [122.244] [EFFECTIVE DATE OF COMBINATION.] 

The effective date for combination of districts shall be July I. 

Sec. 9. [122.245] [EMPLOYEES OF COOPERATING AND COMBIN
ING DISTRICTS. J 

Subdivision J. [COMBINED SENIORITY LIST.] During the school year 
before the cooperation begins and during the school years of cooperation, 
the districts shall comply with section 122.541, subdivision 5, unless com
patible plans are negotiated according to section 122.541, subdivision 4. 
The districts shall comply with section 122.532. 

Subd. 2. [NONLICENSED EMPLOYEES TERMINATION.] Jf compat
ible plans are not negotiated according to section 6, subdivision 5, the 
school boards shall comply with this subdivision with respect to nonlicensed 
employees. Nonlicensed employees whose positions are discontinued as a 
result of cooperation or combination, as applicable, shall be: 

( J) employed by a cooperating board or the combined board, if possible; 

(2) assigned to work in a cooperating district or the combined district, 
if possible; or 

( 3) terminated in the inverse order in which they were employed in a 
district, according to a combined seniority list of nonlicensed employees 
in the cooperating or combined district, as applicable. 

Subd. 3. [EMPLOYMENT LAWS.] Unless otherwise explicitly provided, 
chapter 179A governs the rights and duties of employers and employees. 
Either party may promptly submit questions of procedure, interpretation, 
or application to the commissioner of mediation services. 

Sec. IO. [122.246] [COUNTY AUDITOR PLAT.] 

Upon the request of two or more districts that have adopted a resolution 
to cooperate and combine, the county auditor shall prepare a plat. If the 
proposed combined district is located in more than one county, the request 
shall be submitted to the county auditor of the county that has the greatest 
land area in the proposed district. The plat shall show: 

( l) the boundaries of each of the present districts; 

(2) the boundaries of the proposed district; 

(3) the boundaries of proposed election districts, if requested; and 

(4) other information deemed pertinent by the school boards or the 
county auditor: 
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Sec. 11. [122.247] [LEVIES FOR DISTRICTS AT THE TIME OF 
COMBINATION.] 

Subdivision 1. [REFERENDUM LEVIES.] The referendum levy autho
rization of the combined district shall be one of the methods set forth in 
section 122.531, subdivision 2a, 2b, or 2c, and must be consistent with 
the plan adopted according to section 6, and any subsequent modifications. 

Subd. 2. [BONDED DEBT.] Debt service for bonds outstanding at the 
time of the combination may be levied by the combined school board 
consistent with the plan adopted according to section 6, and any subsequent 
modifications, subject to section 475 .61. The primary obligation to pay 
the bonded indebtedness that is outstanding on the effective date of com
bination remains with the district that issued the bonds. However, the 
combined district may make debt service payments on behalf of a preex
isting district. 

Subd. 3. [TRANSITIONAL LEVY.] The board of the combined district 
may levy for the expenses of negotiation, administrative expenses directly 
related to the transition from cooperation to combination, and the cost of 
necessary new athletic and music uniforms. The board may levy this amount 
over three or fewer years. All expenses must be approved by the state board 
of education. 

Sec. 12. [122.248] [REPORTS TO DEPARTMENT OF EDUCATION.] 

Cooperating districts may submit joint reports and jointly provide infor
mation required by the department of education. The joint reports must 
allow information to be attributed to each district. A combined district 
must report and provide information as a single unit. 

Sec. 13. Minnesota Statutes 1988, section 122.41, is amended to read: 

122.41 [POLICY.] 

The policy of the state is to encourage organization of school districts 
into units of administration to afford better educational opportunities for 
all pupils, make possible more economical and efficient operation of the 
schools, and insure more equitable distribution of public school revenue. 
To this end all area of the state shall be included in an independent or 
special school district maintaining classified elementary and secondary 
schools, grades 1 through I 2, unless a district has made an agreement with 
another district or districts as provided in seet-ieH sections 122.535 ef, 

122.541, or sections 5 to 12, or 27, or has received a grant under sections 
124.492 to 124.495. 

Sec. 14. Minnesota Statutes 1988, section 122.43, subdivision I, is 
amended to read: 

Subdivision 1. Afl)- e,gaai,ea seheel <HAffiet He! a j>fH't ef ftfl iaaepenaent 
A school district maintaining elassit=ieel shall maintain elementary and sec
ondary schools, grades I through 12 is aisseh•ea, unless the district has 
made an agreement with another district or districts as provided in seet-i-eft 
sections 122.535 0f, 122.541, 5 to 12, or 27, or has received a grant 
under sections 124.492 to 124.495. 

Sec. 15. Minnesota Statutes 1988, section 122.532, subdivision 3, is 
amended to read: 

Subd. 3. The organization certified as the exclusive bargaining repre
sentative for the teachers in the particular preexisting district which employed 



5352 JOURNAL OF THE SENATE [58THDAY 

the largest proportion of the teachers who are assigned to a new employing 
district according to subdivision 2 shall be certified as the exclusive bar
gaining representative for the teachers assigned to that new employing 
district, until that organization is decertified or another organization is 
certified in its place pursuant to sections l 79A.O I to l 79A.25. H"" HeW 

eentraet h-as -eeeR eJ~eet:tteEl as- ef t-he effeeti • e date ef t-he eoRssli8ation 0f 

aisselutieo aoo attaehmeot, tl!e lefffls aoo eeoaitieos ef emplei meAt of 
teaeheFs assigaea I<> tl!e HeW emplei iag disti'iet sltaH be tempe,a,ily ge,;
"'"""by tl!e ee0trnet elleeutea by that ellelusi•,•• ea,gai0i0g •ep,ese0tati, e 
t¼tl6 that fJB:Ftieuler preeJlisliRg 8istriet. iffi-tH a fteW eoRtraet ts eJwet:tted 
1,etweeA tl!e ftewly eleeted 06ftffi eF tl!e 06ftffl of tl!e disti'iet te wltteh a 
Elissah ed EHStftet ts- altaeHed a-HG t-he eJrnh1siYe BargaiRiRg representati\ e. 
For purposes of negotiation of a new contract with the board of the new 
employing district and the certification of an exclusive bargaining repre
sentative for purposes of that negotiation, the teachers assigned to that 
district shall be considered an appropriate unit of employees of that district 
as of the date the county board orders its interlocutory order of dissolution 
and attachment to be final and effective or as of the date the commissioner 
assigns an identification number to a new district created by consolidation. 
During the school year before the consolidation becomes effective, the 
newly elected board or the board of the district to which a dissolved district 
is attached, may place teachers assigned to it on unrequested leave of 
absence as provided in section 125 .12 according to: (a) a plan negotiated 
in a new master contract between it and the exclusive bargaining repre
sentative of the teachers assigned to it, or (b) if no such plan exists, an 
applicable plan negotiated in the contract which according to this subdi
vision will temporarily govern the terms and conditions of employment of 
teachers assigned to it, or (c) if no plan exists pursuant to either (a) or (b), 
the provisions of section 125.12, subdivision 6b, on the basis of a combined 
seniority list of all teachers assigned to it. 

Sec. 16. Minnesota Statutes 1988, section 122.532, is amended by add
ing a subdivision to read: 

Subd. 3a. [INTERIM CONTRACTUAL AGREEMENTS.] (a) Until a 
successor contract is executed between the new school board and the 
exclusive representative of the teachers of the new district, the school 
boards of both districts and the exclusive representatives of the teachers 
of both districts may agree: 

(I) to comply with the contract of either district with respect to all of 
the teachers assigned to the new district; or 

(2) that each of the contracts shall apply to the teachers previously 
subject to the respective contract. 

(b) In the absence of an agreement according to paragraph (a), the 
following shall apply: 

(I) if the effective date is July I of an even-numbered year. each of the 
contracts shall apply to the teachers previously subject to the respective 
contract and shall be binding on the new school board; or 

(2) if the effective date is July 1 of an odd-numbered year, the contract 
of the district that previously employed the largest proportion of teachers 
assigned to the new district applies to all of the teachers assigned to the 
new district and shall be binding on the new school board. 

Sec. 17. Minnesota Statutes 1988, section 122.532, subdivision 4, is 
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amended to read: 

Subd. 4. Except as provided in this section, the provisions of section 
125.12 or 125.17 shall apply to the employment of each teacher by the 
new employing district on the same basis as they would have applied to 
the employment if the teacher had been employed by that new district 
before the effective date of the consolidation or dissolution and attachment. 
For the purpose of applying the provisions of subdivision 3, clause W (c), 
and the provisions of section 125 .12. subdivision 6b, fH:!FSUaRt te thts 5e€

ltt>ft, a teaeher's <late 61' fifSt emrleimeRt sltaJ.I be the Gate sf eegiRRiRg 
eeRtiRHeus emple) meRt IB the r,ee*isting dHilri€t wfii€lt emrloye~ the 
tea€heF each school district must be considered to have started school each 
year on the same date. 

Sec. 18. Minnesota Statutes I 988, section 122.541, is amended to read: 

122.541 [INTERDISTRICT COOPERATION.] 

Subdivision I. I DISTRICT REQUIREMENTS.] The school boards of 
two or more 5€-heel districts may, after consultation with the department 
of education, enter into an agreement providing for the: 

( 1) discontinuance by a ats-lfl-et al/ districts except one of ftftY ef at least 
the 10th, 11th, and 12th grades kinaergarteR threagh 12 or rertiens of 
11,ese gra<les; and the 

(2) instruction IB a eeererating aistriet of the pupils in the discontinued 
grades e.- rertieHS of gra<les; rre. iaea, the bear<I ef a ai5IHet aiseentiaaing 
-a g-fiMW f'UFsu-ant te the agreement in one of the cooperating districts. Each 
district sha11 continue to ffHkiRtaifl. operate a school enFolling ~ tft with 
at least three grades. Before fllfHHitg entering into a final flft agreement 
rermittea !,y t1,is sueaiYisien, the boards shall provide a copy of this 
agreement to the commissioner of education. 

Subd. 2. !AID; TRANSPORTATION.] A (a) Each district eRtering iftte 
flft agreement permitteEl tfl: suBdivisien + shall-; 

fB continue to count its resident pupils who are educated in a cooperating 
district as resident pupils in the calculation of pupil units for all purposes-, 
ineluaiHg the ealeulatieR of - ai<!s aoo Je,,,y limitatiSRS. ~letwithstanaing 
seetioo 121.18, subai,·isieR 2; an The agreement rermittea b-y subai,·isiea 
+ shall provide for the tuition payments between or among the eeoreratiRg 
districts determine -at=e necessary ilfte efl_1:1ita0le te eempensate ea-eh ai5IHet 
.fBF the iflstruetioR sf: nenresident ~ ilfttl. 

~ (b) Each district shall continue to provide transportation and collect 
transportation aid for its resident pupils pursuant to sections 123.39, 124.223, 
and 124.225. +his elattse sltaJ.I Het be eenstrnetl to rrehieit A district tffiffi 
prm1i8:iRg may provide some or all transportation to its resident pupils by 
contracting with a cooperating district ¼hat ftfrS eft-lefed the agreemeRt. For 
purposes of aHI ealeulations pursuaH:t te section 124.225, the commissioner 
may adjust the base cost per eligible pupil transported to reflect changes 
in costs resulting from flft the agreement Wflt€fl provi8:es ffif a ai5IHet te 
EliseeH:tiH:ue -at least eHe -gm-de. 

Subd. 3. [TEACHER DEFINED.] As used in this section, the term 
"teacher" sltaJ.ll½twe has the meaning given it in section 125.12, subdivision 
I. 

Subd. 4. !NEGOTIATED PLAN FOR DISCONTINUED TEACHERS.] 
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The school board and exclusive bargaining representative of the teachers 
in each district discontinuing grades pursuant te ftfl agreemeRt permiHetl 
ey suB0iYisien + may negotiate a plan .fef the assignment to assign or 
empleymeat employ in a cooperating district or the plaeemeat to place on 
unrequested leave of absence 0f all teachers whose positions are discon
tinued as a result of the agreement. The school board and exclusive bar
gaining representative of the teachers in each district providing instruction 
to nonresident pupils purs1:umt te ilft agreement permitteEl &y s1:1Bdivision + 
may negotiate a plan fef tho empleymeat of to employ teachers from a 
cooperating district whose positions are discontinued as a result of the 
agreement. If St>€fl plans are negotiated ifl eeepe,atiag dist,iets and if the 
boards determine the plans are compatible wit!,""" aaethe,, the boards e+ 
the dist,iets shall include the plans in their agreement. 

Subd. 5. [COMBINED SENIORITY LIST.] If compatible plans are not 
negotiated fH:trsuaH:t te suBBivisieH 4 before the March I preceding any year 
of the agreement pe,mitted l>y suediYisiea }, the cooperating districts shall 
be governed by the prnYisieas ef this subdivision. Insofar as possible, 
teachers who have acquired continuing contract rights and whose positions 
are discontinued as a result of the agreement shall be employed by a 
cooperating district or assigned to teach in a cooperating district as exchange 
teachers pursuant to section 125. 13. If necessary, teachers whose positions 
are discontinued as a result of the agreement and who have acquired con
tinuing contract rights shall be placed on unrequested leave of absence in 
fields in which they are licensed in the inverse order in which they were 
employed by a cooperating district, according to a combined seniority list 
of teachers in the cooperating districts. For the purpose of establishing a 
combined senioritv list, each school district must be considered to have 
started school eaCh year on the same date. 

Subd. 6. [NOTICE AND HEARING.] Prior to fflft!ttftg entering into an 
agreement r••mitted l>y sHediYisiea -1-, the school board e+ a tlistHet j>Ql'

tieipa.liHg tfl the agFeemeHl shall consult with the community at an infor
mational meeting. The board shall publish notice of the meeting in the 
official newspaperofthe district and may send written notice of the meeting 
to parents of pupils who would be affected l,y the j>laft. 

Subd. 7. [MEETING LOCATION.] Notwithstanding any law to the con
trary, tfle school boards e.f dislFiets with that have an agreement l:tft6ef tflts 
seet-ieft may hold a valid joint meeting at any location that would be per
missible for one of the school boards participating in the meeting. 

Sec. I 9. Minnesota Statutes I 988, section 122. 9 l, subdivision I, is 
amended to read: 

122.91 [EDUCATION DISTRICT ESTABLISHMENT.] 

Subdivision 1. [PURPOSE.] The purpose of an education district is to 
increase educational opportunities for~ learners by increasing coop
eration and coordination among school districts and post-secondary 
institutions. 

Sec. 20. Minnesota Statutes 1988, section 122. 91, is amended by adding 
a subdivision to read: 

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The education dis
trict agreement may contain a special provision adopted by the vote of a 
majority of the full membership of each of the boards of the member school 
districts to allow a post-secondary institution to become a member of the 
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education district. 

Sec. 21. Minnesota Statutes 1988, seclion 122.91, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education district 
musl have one of 1he following at the time of formation: 

(I) at least five distric1s: 

(2) at least four districts wilh a IOtal of al leas! 5,000 pupils in average 
daily membership; or 

(3) at least four districts with a 101al of at least 2,000 square miles. 

Members of an education district must be contiguous. Districts with a 
cooperation agreement according to section 18 may belong to an education 
district only as a unit. 

A noncontiguous district may be a member of an education district if 
the state board of education determines that: 

( 1) a district between the education district and the noncontiguous dis
trict has considered and is unwilling to become a member; or 

(2) a noncontiguous configuration of member districts has sufficient 
technological or other resources to offer effective levels of programs and 
services required under sections 122.94, subdivision 2, and 122.945. 

Sec. 22. Minnesota Statutes 1988, section 122. 91, is amended by adding 
a subdivision to read: 

Subd. 3a. [MEETING WITH REPRESENTATIVES.] Before entering 
into an agreement, the school board of each member district must meet 
and confer with the exclusive representatives of the teachers of each school 
district proposing to enter the education district. 

Sec. 23. Minnesota Statutes 1988, sec1ion 122.91. subdivision 5, is 
amended to read: 

Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a dis1ric1 to 
join or withdraw from an education dislricl shall be included in 1he edu
cation district agreemenl. 

If a school district withdraws from an education district that receives 
revenue under section 124.2721 before the end of the fiscal year for which 
a levy under section 124 .2721 has been certified, a reduction in the school 
district's general education aid for the fiscal year to which the levy is 
attributable must be made. The amount of aid reduction equals the amount 
that the school district certified for that year under section 124.2721 minus 
transition aid allocated for that levy according to section 273./398, sub
division 6. The amount of the aid reduction shall be paid to the education 
district. The school district need not transfer the revenue required under 
section 36, subdivision 3a. 

Sec. 24. Minnesota S1atutes 1988, section 122.92, is amended 10 read: 

122.92 [EDUCATION DISTRICT BOARD.] 

Subdivision I. [SCHOOL DISTRICT REPRESENTATION.] The edu
cation district board shall be composed of at least one represen1a1ive appointed 
by the school board of each member dis1ric1. +he Each represen1a1ive shftH 
feSiee ifl me ~ ~ must be a member of the appointing school 
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board. +he Each representative shall serve at the pleasure of the appointing 
school board and may be recalled by a majority vote of the appointing 
school board. Each representative shall serve for the term that is specified 
in the agreement. The board shall select its officers from among its members 
and shall determine the terms of the officers. The board shall adopt bylaws 
for the conduct of its business. 

Subd. 2. [POST-SECONDARY REPRESENTATION.) The education dis
trict board may appoint, with the approval of the member post-secondary 
institution, a representative from one or more member post-secondary 
institutions as a member of the education district board. Each post-sec
ondary representative shall serve at the pleasure of the education district 
board and may be recalled by a majority vote of the education district 
board. The education district agreement may specify issues on which a 
post-secondary representative may vote. 

Sec. 25. Minnesota Statutes 1988, section 122.93, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The board may employ personnel as necessary 
to provide and support the programs and services of the education district. 
Education district staff shall participate in retirement programs. Notwith
standing section 123 .34, subdivision 9, a member district of an education 
district may contract with the education district to obtain the services of 
a superintendent. The person to provide the services need not be employed 
by the education district or a member district at the time the contract is 
entered into. 

Sec. 26. Minnesota Statutes 1988, section 122. 93, is amended by adding 
a subdivision to read: 

Subd. 7. [BUDGET.) The education district board must adopt a budget 
for the expenditure of revenue received by the education district. The budget 
must be included in the five-year plan required under section 30. 

Sec. 27. Minnesota Statutes 1988, section 122.93, is amended by adding 
a subdivision to read: 

Subd. 8. (DISCONTINUING GRADES.) The board of a school district 
that is a member of an education district may discontinue any of kinder
garten through grade I 2 or part of those grades and provide instruction 
for those grades or parts of grades within the education district. 

Sec. 28. Minnesota Statutes 1988, section 122.94, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.) An education district board shall 
adopt a comprehensive agreement for continuous learning. The agreement 
must address methods to improve the educational opportunities available 
in the education district. It must be submitted for review by aH the edu
cational cooperative service ¼lftttS serviRg unit within which the majority 
of the education district membership lies. The education district board shall 
review the agreement annually and propose necessary amendments to the 
member districts. 

Sec. 29. Minnesota Statutes I 988, section 122. 94, is amended by adding 
a subdivision to read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1990-/991 and 
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later school years, the agreement must require a common academic cal
endar for all member districts of an education district. For purposes of 
this subdivision, a common academic calendar must include at least the 
following: 

I I) the number of days of instruction; 

(2) the first and last days of instruction in a school year; and 

( 3) the specific days reserved for staff development. 

Before the 1990-199/ school year, each education district must report 
to the state board of education on ways that other components of the 
academic calendar in each member district will affect the implementation 
of the five-year plan described in section 30. Other components include 
the length of the school day, the time the school day begins and ends, and 
the number of periods in the day. 

Sec. 30. (122.945] [EDUCATION DISTRICT PLAN.] 

Subdivision I. [FIVE-YEAR PLAN.] Each education district must develop 
a five-year plan to increase educational opportunities for all learners. The 
plan must give priority to the mandated programs and services under 
section 122.94, subdivision 2, with an emphasis on new, improved, or 
expanded programs or services. The plan must emphasize the integration 
of all aspects of education, including community education. Teachers must 
be involved in developing the plan. The plan must include at least the 
following components: 

(I) a detailed description of the proposed increased educational oppor
tunities/or pupils resulting from the new, improved, or expanded programs 
or services; 

/2) a budget for the current fiscal year and an estimated budget for the 
next fiscal year; 

/3) an estimate of the number of school districts and pupils affected by 
program and service expenditures; and 

/4) any other information required by the state board. 

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR PLAN.] 
Each education district must submit a five-year plan developed according 
to subdivision I to the state board of education. An education district 
established before January I, /990, must submit a plan to the state board 
by April I. 1990. An education district established after December 3/, 
/989, must submit a plan to the state board by April I of the first year 
that the education district will certify the amount of education district 
revenue to be raised under section 36. The board must approve or dis
approve the plan within 60 days of receiving it from the education district. 

Subd. 3. [UPDATING EDUCATION DISTRICT PLAN.] The state board 
of education may require education districts to submit updated five-year 
plans. 

Subd. 4. [EDUCATION DISTRICT REVENUE.] An education district 
must receive state board of education approval of its Jive-year plan to be 
eligible for education district revenue under section 124 .2721, subdivision 
6, for fiscal year 1991 and thereafter. 

Subd. 5. [EVALUATION OF FIVE-YEAR PLAN.] The state board of 
education must annually evaluate the programs and services in a selected 



5358 JOURNAL OF THE SENATE [58TH DAY 

number of education districts to determine compliance with the five-year 
plan and any updated plans submitted to the board under this section. 

Sec. 31. Minnesota Statutes I 988, section 122.95, is amended by adding 
a subdivision to read: 

Subd. la. [FILLING POSITIONS; NEGOTIATED AGREEMENTS.] The 
school boards in all member districts and exclusive bargaining represen
tatives of the teachers in all member districts may negotiate a plan for 
filling positions resulting from implementation of the education district 
agreement. If the plan is negotiated among the member school districts 
and the exclusive bargaining representative of each member school district 
and unanimously agreed upon, in writing, the education district shall 
include the plan in the education district agreement. If a plan is not nego
tiated, the education district is governed by subdivision 2. 

Sec. 32. Minnesota Statutes 1988, section 122.95, subdivision 2, is 
amended to read: 

Subd. 2. [FILLING POSITIONS.] (a) When an education district board 
or a member board is filling a position resulting from implementation of 
the agreement, the board may offer the position to a teacher currently 
employed by a member district according to the exchange teacher provisions 
of section 125.13. 

(b) If the position is not filled by a currently employed teacher, the board 
shall offer the position to an available teacher in the order of seniority in 
fields of licensure on a combined seniority list of all available teachers in 
the member districts. For the purpose of establishing a combined seniority 
list, each school district must be considered to have started school each 
year on the same date. An available teacher is a teacher in a member district 
who: 

(I) was placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or was terminated accord
ing to section 125. 17, subdivision 11 , not more than one year before the 
initial formation of an education district as a result of an intention to enter 
into an education district agreement; 

(2) was placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or was terminated accord
ing to section 125.17, subdivision 11, as a result of implementing the 
education district agreement, after the formation of the education district; 
or 

(3) is placed on unrequested leave of absence by a member district, 
according to section 125.12, subdivision 6a or 6b, or is terminated accord
ing to section 125. 17, subdivision 11, as a result of implementing the 
education district, in the same year the position is filled. 

(c) If no currently employed teacher or available teacher accepts the 
position, the board may fill the position with any other teacher. 

(d) Any teacher who has been placed on unrequested leave of absence 
or who has been terminated has a right to a position only as long as the 
teacher has a right to reinstatement in a member district under section 
125.12, subdivision 6a or 6b, or 125.17, subdivision II. 

Sec. 33. Minnesota Statutes 1988, section 123.58, subdivision 4, is 
amended to read: 
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Subd. 4. !MEMBERSHIP AND PARTICIPATION.] Full membership in 
an ECSU shall be limited to public school districts of the state but nonvoting 
associate memberships shall be available to nonpublic school administrative 
units within the ECSU. Participation in programs and services provided by 
the ECSU shall be discretionary it!ttl. No school district shall be compelled 
to participate in these services under authority of this section,~ that. 
However, all school districts whose central administrative offices are within 
that ECSU whose boundaries coincide with those of development region 
11 shall participate in the planning and planning research functions of that 
ECSU. Alf of the members of an education district shall belong to the same 
ECSU. if any members belong to an ECSU. No planning or planning research 
decision of that ECSU shall be binding on these region I I districts. Non
public school students and personnel are encouraged to participate in pro
grams and services to the extent allowed by law. 

Sec. 34. Minnesota Statutes 1988, section I 24. 155, subdivision I, is 
amended to read: 

Subdivision I. I AMOUNT OF ADJUSTMENT.] ttt H5€itl yea, -1-984 it!tt1 
Each year thereafter, state aids and credits enumerated in subdivision 2 
payab1e to any school district, education district, or secondary vocational 
cooperative for that fiscal year shall be adjusted, in the order listed, by an 
amount equal to (I) the amount the district, education district, or secondary 
vocational cooperative recognized as revenue for the prior fiscal year pur
suant to section 121.904, subdivision 4a, clause (b), plus revenue recog
nized according to section 2, minus (2) the amount the district recognizes 
as revenue for the current fiscal year pursuant to section 121.904, subdi
vision 4a, clause (b), plus revenue recognized according to section 2. For 
the purposes of making the aid adjustment under this subdivision, the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121.904, subdivision 4a, clause 
(b), plus revenue recognized according to section 2, shall not include any 
amount levied pursuant to section 124A.03, subdivision 2. Payment from 
the permanent school fund shall not be adjusted pursuant to this section. 
The school district shall be notified of the amount of the adjustment made 
to each payment pursuant to this section. 

Sec. 35. Minnesota Statutes I 988, section I 24.155. subdivision 2, is 
amended to read: 

Subd. 2. !ADJUSTMENT TO AIDS.] The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in section 124A.23; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 124.27 I; 

(h) adult education aid authorized in section 124.26; 
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(i) early childhood family education aid authorized in section 124.2711; 

U) capital expenditure aid authorized in sections 124.244 and 124.245; 

(k) education district aid according to section 124.2721; 

( l) secondary vocational cooperative aid according ro section 124 .575; 

(m) homestead credit under section 273.13 for taxes payable in 1989 and 
under section 273 .1398 for taxes payable in I 990 and thereafter; 

flt(n) agricultural credit under section 273. I 32 for taxes payable in 1989 
and under section 273.1398 for taxes payable in 1990 and thereafter; and 

fm1 (o) transition aid and disparity reduction aid authorized in section 
273.1398; 

W (p) attached machinery aid authorized in section 273. I 38, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 36. Minnesota Statutes I 988, section 124.272 I, is amended to read: 

124.2721 [EDUCATION DISTRICT REVENUE.] 

Subdivision I. [ELIGIBILITY.] An education district is eligible for edu
cation district revenue if the department certifies that it meets the require
ments of section 122.91, subdivisions 3 and 4, and section 30. The pupil 
units of a school district that is a member of intermediate district No. 287, 
916, or 917 may not be used to obtain revenue under this section. The 
pupil units of a school district may not be used to obtain revenue under 
this section and section 124.575. 

Subd. 2. [REVENUE.] EElueatieA tiisffi€t ,e•,·eaue e,$WJ"'faettHHl"'J>H 
i::1-fHt tA: eaeh e-f.stfi.et #tat ts- a memBer e-f ttR eBueation Elistriet. Each year 
the education district board shall cert1fy to the department of education 
the amount of revenue to be raised. Revenue for the education district shall 
be the lesser of: 

( J) $60 times the actual pupil units in the education district, or 

(2) the amount certified by the education district board. 

Subd. 3. [LEVY.] '.fe ebtai-A eaueatieA aicstfiet ,e.,,rnue, aA eligil,le edl¼
ealttffl ~ may levy the Jesse, ef its eaueatieA ~ ,e,,eaue .,. the 
ametHtt raised by~ fflilh HffleS the adjustea g,ess tiH< eapaeity of ea€l½ 
pa,tieipatiAg ~ fef the preeeEliAg year. Eaeltyear.-the eaueatioA tiisffi€t 
OOl!ffi shall ee,tify te the OOtH!ly aooitef .,. OOtH!ly auaiters the ametHtt ef 
- te be le¥iea ,...<le, mi,; seetieA. The education district levy is equal 
to the following: 

( 1) the education district revenue according to subdivision 2, times 

(2) the lesser of 

( a) one, or 

(b) the ratio of the adjusted gross tax capacity for taxes payable in 1990 
and adjusted net tax capacity for taxes payable in 1991 and thereafter of 
the education district divided by the number of actual pupil units in the 
education district to an amount equal to $60 divided by J .5 percent for 
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taxes payable in 1990 and I .87 percent for taxes payable in 1991 and 
thereafter. 

The department of education shall allocate the levy amount propor, 
tionately among the member districts based on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Subd. 3a. [REVENUE TRANSFER.] Each year a member district shall 
transfer revenue to the education district board according to this subdi
vision. By June 20 and November 30 of each year. an amount shall be 
transferred equal to: 

(I) 50 percent times 

(2) the amount certified in subdivision 3 minus transition aid allocated 
for that levy according to section 273./398, subdivision 6. 

Subd. 4. [AID.] The aid for an education district equals its education 
district revenue minus its education district levy, times the ratio of the 
actual amount levied to the permitted levy. 

Subd. 5. [USES OF REVENUE.] Education district revenue is under 
the control of the education district board. Education district revenue must 
be used by the education district board to provide educational programs 
according to the agreement adopted by the education district board, as 
required by section 122. 94. 

The education district board may pay to member school districts a part 
of the education district revenue received by the education district under 
this section only for programs that are (I) available to all member districts, 
and /2) included in the five-year plan under section 30. 

Subd. 6. [CONSOLIDATION.] If all member districts of an education 
district receiving revenue under this section or a group of member districts 
of an education district receiving revenue under this section that would 
qualify as an education district under section 122 .91, subdivision 3, con
solidate into a single independent school district by proceedings taken in 
accordance with section 122 .23, that consolidated district may continue 
to receive education district revenue according to this section. 

Sec. 37. [124.2725] [COOPERATION AND COMBINATION REVENUE.] 

Subdivision I. [ELIGIBILITY.) A school district is eligible for cooper
ation and combination revenue ifit has a plan approved by the stale board 
of education according lo section 7. 

Subd. 2. [COOPERATION AND COMBINATION REVENUE.] Coop
eration and combination revenue equals.for each resident and nonresident 
pupil receiving instruction in a cooperating or combined district, $JOO 
times the actual pupil units. A district may not receive revenue under this 
section if it levies under section 275 ./25. subdivision Be. 

Subd. 3. [COOPERATION AND COMBINATION LEVY.) To obtain 
cooperation and combination revenue. a district may levy an amount equal 
to the cooperation and combination revenue multiplied by the lesser of 
one or the following ratio: 

(I) the quotient derived by dividing the adjusted gross tax capacity for 
the district in the year preceding the year the levy is certified by the actual 
pupil units in the district for the year 10 which the levy is attributable, to 

/2) the percentage, specified in subdivision 4, of the equalizing factor 
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for the school year to which the levy is attributable. 

Subd. 4. [INCREASING LEVY) The percentage in subdivision 3. clause 
(2), shall be: 

(I) JOO percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

( 3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Subd. 5. [COOPERATION AND COMBINATION AID.) For the first 
two years of cooperation and the first two years of combination, coop
eration and combination aid is equal to the difference between the coop
eration and combination revenue and cooperation and combination levy. 
Aid shall not be paid after two years of combining. 

Subd. 6. [ADDITIONAL AID.) In addition to the aid in subdivision 5, 
districts shall receive aid under this subdivision. For the first year of 
cooperation, a district shall receive, for each resident and nonresident 
pupil receiving instruction in a cooperating district, $100 times the actual 
pupil units. For the first year of combination, the combined district shall 
receive, for each resident and nonresident pupil receiving instruction in 
the combined district, $100 times the actual pupil units. 

Subd. 7. [PROPORTIONAL AID.] If a district does not levy the entire 
amount permitted under subdivision 3, the aid in subdivisions 5 and 6 
must be reduced in proportion to the actual amount levied. 

Subd. 8. [PERMANENT REVENUE.] For the third year of combination 
and thereafter, a combined district may levy an amount equal to the coop
eration and combination revenue, defined in subdivision 2. 

Subd. 9. [SUBSEQUENT DISTRICTS.]// a district subsequently coop
erates or combines with districts that have previously received revenue 
under this section, the new district shall receive revenue, according to 
subdivision 4 or 6, as though it had been a party to the initial agreement. 
The previously cooperating or combined districts may not receive revenue, 
according to subdivision 6 or JO. as though parties to a new agreement. 

Subd. JO. [REVENUE LIMIT.] Revenue under this section shall not 
exceed the revenue received by cooperating districts or a combined district 
with 2,000 actual pupil units. 

Subd. JI. [USE OF REVENUE.] Revenue under this section shall be 
used for expenses of cooperating and combining school districts, including, 
but not limited to: 

(I) secondary course offerings in communications, mathematics. sci
ence, social studies, foreign languages. physical education, health, and 
career education if the courses have specific learner outcomes; 

(2) participation by teachers in determining the learner outcomes; 

(3) staff in-service related to cooperation and combination; 

(4) any of the purposes set forth in section 124.243, subdivision 6, 
clauses (3), (4), and (15), and section 124.244, subdivision 4, clauses 
(2), (3), (4), (5), and (6). if the purposes are related to courses offered 
cooperatively; and 
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(5) incentives for superintendents, principals, teachers, and other licensed 
and nonlicensed employees, such as early retirement, severance pay, and 
health insurance benefits. 

Subd. 12. [JOINT PURPOSES.] Cooperating district revenue may only 
be used for purposes of joint efforts between cooperating districts. The 
revenue shall be in a separate account. School boards shall mutually deter
mine cooperative expenditures. 

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] If the state 
board disapproves of the plan according to seer ion 7, subdivision I, or if 
a second referendum fails under section 7, subdivision 2, cooperation and 
combination revenue shall equal $60 times the actual pupil units. Coop
eration and combination aid must be reduced by an amount equal to the 
aid paid under subdivision 6 plus the difference between the aid paid under 
subdivision 5 for the first two years of the agreement and the aid that 
would have been paid if the revenue had been $60 times the actual pupil 
units. If the aid is insufficient to recover the entire amount, the department 
of education shall reduce other aids due the district to recover the entire 
amount. The cooperation and combination levy shall be reduced by an 
amount equal to the difference between the levy for the first two years of 
the agreement and the levy that would have been authorized if the revenue 
had been $60 times the actual pupil units. A district that receives revenue 
under this subdivision may not also receive revenue according to sections 
124 .272 I and 124 .575. 

Subd. 14. [CESSATION OF REVENUE.] A1 any time 1he distric1s cease 
cooperating, aid shall not be paid and Ihe authoriiy to levy ceases. 

Subd. I 5. [RETIREMENT AND SEVERANCE LEVY.] A cooperating 
or combined district may levy for severance pay or early retirement incen· 
rives for licensed and nonlicensed employees who retire early as a result 
of the cooperation or combination. 

Sec. 38. Minnesota Statutes 1988, section 124.494, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of districts 
that submits an application for a grant shall submit a proposal to the com
missioner for review and comment under section I 21 .15, and the com• 
missioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve the secondary facility. The commissioner 
must not approve an application for an incentive grant for any secondary 
facility unless the facility receives a favorable review and comment under 
section I 21.15 and the following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than 1,000 pupils, enter into a joint 
powers agreement; 

(2) a joint powers board representing all participating districts is estab
lished under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules, parts 3500.2010 and 
3500.2110; 

(4) at least 240 pupils would be served in grades IO to 12, 320 pupils 
would be served in grades 9 to 12, or 480 pupils would be served in grades 
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7 to 12; 

(5) no more than one superintendent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate, unsafe or inaccessible to the 
handicapped; 

(7) an educational plan is prepared, that includes input from both com
munity and professional staff; 

(8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings for students than is currently available 
in any single member district; and 

( I 0) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section 125.61 I, 
for any teacher or administrator, as defined under section 125 .12, subdi
vision I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district 
must be considered to have started school each year on the same date. 

Sec. 39. [124.4946] [TRANSPORTATION.] 

The joint powers board representing the districts that have entered into 
a joint powers agreement under section 124,494, subdivision 2, or the 
boards of the districts that are contiguous to the districts that have entered 
into a joint powers agreement, may transport nonresident pupils without 
charge between a school within the district and a point within a district 
that has entered into a joint powers agreement chosen by the pupil on a 
route traveled by a bus from the district. 

Sec. 40. Minnesota Statutes 1988, section 124.575, subdivision 2, is \ 
amended to read: 

Subd. 2. [REVENUE.] SecoRElary voeaHenal coo13eralhe revenue is~ 
~ ft€-t-ttftt ~ ~ ffl tfl-e 131artiei13ating ~ Elistriets et a seconElary 
voeatioAal eoo13eratii. e. Each year the secondary vocational cooperative 
board shall certify to the department of education the amount of revenue 
to be raised. Revenue for the secondar.v vocational cooperative shall be 
the lesser of: 

(]) $20 times the actual pupil units in the secondary vocational coop
erative, or 

(2) the amount certtfied by the secondary vocational cooperative board. 

Sec. 41. Minnesota Statutes 1988, section 124.575, subdivision 3, is 
amended to read: 

Subd. 3. !LEVY.] '.te~ seeeaear)' ,eeatieaal eeererati•,•e reseaue, 
"" eligible seeeaaary veeatieaal eeereratiYe ffiftj' le¥y l1'e lesstt et * 
seeonElar;• voeahonal eoo13erati=. e rer. eRHe er tfl-e i¼fft0ttfK RttS-ee ey -:4 ffrH-1.s-
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tifftes the a&j•sle~ gf05S - ea~aeil) ef e!l€fl mem~er aist-ri€I fer the p,e--
eee-i-Rg year. -Ha€-h yeaF, the seeoHElar) ,.,0eational eooperati, e bttam fRtiSt 
ee,tify the ame•nl <>f -..s te be ie-v-tt>t! tttttler this seelieft te the ~ 
atttttt-ef ef OOtHtty auElitors. The secondary vocational cooperative levy is 
equal to the following: 

(I) the secondary vocational cooperative revenue according to subdi-
vision 2. I imes 

(2) the lesser of 

/a) one, or 

(b) the ratio of the adjusted gross tax capacity for taxes payable in /990 
and adjusted net tax capacity for taxes payable in /99/ and th,:reafter of 
the secondary vocational cooperative divided by the number of actual pupil 
units in the secondary vocational cooperative to an amounl equal to $20 
divided by .6 percent for taxes payable in 1990 and .74 percent for taxes 
payable in 1991 and thereafter. 

The department of education shall allocate the levy amount propor
tionately among the member districfa· bm;ed on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Sec. 42. Minnesota Statutes 1988, section 124.575, is amended by add
ing a subdivision 10 read: 

Subd. 3a. [REVENUE TRANSFER.] Each vear a member district shall 
transfer revenue to the secondary vocational Cooperative according to this 
subdivision. By June 20 and November 30 of each year. an amount shall 
be transferred equal to: 

( 1) 50 percent times 

(2) the amount certified in subdivision 3 minus transition aid allocated 
for that levy according to section 273./398, subdivision 6. 

Sec. 43. [129B.12] [GRANTS FOR COOPERATION AND 
COMBINATION.] 

Subdivision 1. [ELIGIBILITY] Two or more districts 1ha1 have adopted 
a plan according to section 6 may apply for a grant under this section. 
The grant shall be awarded after the districts combine according to sections 
5 to 12. 

Subd. 2. [PROCEDURES.] The state board shall establish procedures 
and deadlines for the grants. The state board shall review each application 
for a grant and may require modifications consistent with sections 5 to 
12. 

Subd. 3. (GRANT AMOUNT.] The state board shall determine the amount 
of a grant according to the needs of the districts to effectuate combination. 
A grant may not exceed $250,000. 

Subd. 4. [USE OF GRANT MONEY.] The gram money may be used for 
any purpose related to combining school districts. including. but not limited 
to: 

(I) secondary course offerings in communications. mathematics. sci
ence. social studies, foreign languages, physical education, health, and 
career education if the courses have specific learner outcomes; 

(2) staff development related to cooperation; and 
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(3) any of the purposes set forth in section 124.243, subdivision 6, 
clauses (3), (4), and (/5), and section 124.244, subdivision 4, clauses 
(2), (3), (4), (5), and (6), in all cases only if related to courses offered 
cooperatively. 

Sec. 44. Minnesota Statutes I 988, section I 36D.27, subdivision I. is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to each participating school district tax levies 
that shall not in any year exceed~ mills 6ft eaelt ""'1itf of a<ljaste<l gt'6SS 
!al< ea~aeity le£ 5f'<'€tal edaeati0R l¼Rtl .,:+ mills 6ft eaelt ""'1itf ef a<ljasted 
gF0SS ttttt- ea(:laeit) fflf ex19enses fflf seeondfff)' voeati0Aill edueatioA. the 
greater of: 

(a) the amount of levy certified for taxes payable in 1989: or 

/b) the lesser of (I) $60 times the actual pupil units in the participating 
district for the fiscal year to which the levy is attributable, or /2) I .I 
percent of adjusted gross tax capacity. Each participating school district 
shall include these tax levies in the next lax roll which it shall certify to 
the county auditor or auditors. and shall remit the collections of such levies 
to the board promptly when received. These levies shall not be included 
in computing the limitations upon the levy of any participating district. 
The board may, any time after these levies have been certified to the 
participating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection of such levies, but in aggregate amounts such 
as will not exceed the portion of the levies which is then not collected and 
not delinquent. 

Five-elevenths of the proceeds of the levy must be used for special 
education and six-elevenths of the proceeds of the levy must be used for 
secondary vocational education. 

Sec. 45. Minnesota Statutes 1988. section 136D. 74. subdivision 2. is 
amended to read: 

Subd. 2. [TAX LEVY.] Each year the intermediate school board may 
certify to each county auditor of each county in which said intermediate 
school district shall lie, as a single taxing district, tax levies that shall not 
in any year exceed ~ mills 6ft eaelt ""'1itf ef adjusted gF0SS - eapaeil)' 
fer e,e~enses le£ 5f'<'€tal eduealioR l¼Rtl .,:+ mills 6ft eaelt ""'1itf ef adjusted 
gt'0SS ~ eapaeity fet: ex.peHses fet: seeoHdar) \'BeatioHal edueatioR. the 
greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the lesser of( I) $60 times the actual pupil units in the participating 
district for the fiscal year to which the levy is attributable, or (2) I .I 
percent of adjusted gross tax capacity. Said annual tax levies shall be 
certified pursuant to section 275.07. Upon such certification the county 
auditor or auditors and other appropriate county officials shall levy and 
collect such levies and remit the proceeds of collection thereof to the 
intermediate school district as in the case with independent school districts. 
Such levies shall not be included in computing the limitations upon the 
levy of any of the participating districts. 

Five-elevenths of the proceeds of the levy must be used for special 
education and six-elevenths of the proceeds of the levy must be used for 
secondary vocational education. 
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Sec. 46. Minnesota Statutes 1988, section 136D.87, subdivision I, is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to each participating school district tax levies 
that shall not in any year exceed "4 ffiilk"" eaelt <l<>llaf ef a<ljustea g,ess 
fft:\ ee13eeity fer enpeRses feF ~ e8ueatien aft6 ..;J. ffitHs 0ft eaeh e-0Haf 
e.f eEijes~e8 ~ ta-K eaf)eeity ffif e11:13enses .far seeon8ory voea~ionel et:kt-
etttietr. the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the lesser of I I) $60 times the actual pupil units in the participating 
district for the fiscal year to which the levy is a11ributable, or (2) I.I 
percent of adjusted gross tax capacity. Each participating school district 
shall include these tax levies in the next tax roll which it shall certify to 
the county auditor or auditors and shall remit the collections of these levies 
to the board promptly when received. These levies shall not be included 
in computing the limitations upon the levy of any participating district. 
The board may, any time after these levies have been certified to the 
participating school districts, issue and sell certificates of indebtedness in 
anticipation of the collection of levies, but in aggregate amounts that will 
not exceed the portion of the levies which is then not collected and not 
delinquent. 

Five-elevenths of the proceeds of the levy must be used for special 
education and six-elevenths of the proceeds of the levy must be used for 
secondary vocational education. 

Sec. 47. Minnesota Statutes 1988, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2 and 3 before September 30 of the year preceding the 
distribution year to the county auditor of the affected local government and 
pay them and the credit reimbursements to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions. Aids and credit reimbursements 
to school districts must be certified to the commissioner of education and 
paid under section 273.1392. Except for education districts and secondary 
cooperatives that receive revenue according to section 124.2721 or 124.575, 
payment shall not be made to any taxing jurisdiction that has ceased to 
levy a property tax nor shall transition aid be payable on the part of a levy 
to which transition aid was separately allocated under subdivision 2, para
graph (b), clause (2), which is no longer levied. 

Sec. 48. Minnesota Statutes 1988, section 275.125, subdivision Se, is 
amended to read: 

Subd. Se. [INTERDISTRICT COOPERATION LEVY.] /a/ This subdi
vision does not apply to special school district No. I, independent school 
district No. 11, 625, or 709, or to a district that is a memberof intermediate 
school district No. 287, 916, or 917. 

(b) A district may levy each year under this subdivision if it: 

(I) is a member of an education district, under sections 122. 91 to 122. 96, 
and the education district of which the district is a member does not receive 
revenue under section 124. 2721; or 
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(2) has a written cooperation agreement with other districts to expand 
curricular offerings in mathematics in grades 10 to 12, science in grades 
10 to 12, foreign languages for two years, computer usage, or other programs 
recommended by the state board. 

(c) The levy must not exceed a,e aR1eHRt foisetl ~ e11e mill ffffieS a,e 
adj1:1stea gf0SS ffHt: eapaeH~1 ef the~ fef the preeediRg yeaF $50 times 
the actual pupil units, the cost of the agreement to expand curricular 
offerings, or $50,000, whichever is the smallest. 

(d) A district that is a member of a secondary vocational cooperative 
that levies under section 124.575, may levy the difference between(/) the 
smallest amount raised ~ e11e mill ffffieS a,e a,IjHsteEI gt'0SS ffll< earaeit)' 
e4' a,e ~ fef the r•eeeEling yeaF llR<I under paragraph (c), and (2) the 
amount levied under section 124.575. 

( e) The proceeds of the levy may be used only to pay for instructional 
and administrative costs incurred in providing the curricular offerings under 
this section. A district may not spend more than five percent of the amount 
of the levy for administration. 

Sec. 49. Minnesota Statutes 1988, section 275.125, is amended by add
ing a subdivision to read: 

Subd. lie. [EXTRA CAPITAL EXPENDITURE LEVY FOR COOP
ERATING DISTRICTS.] A district that has an agreement according to 
section 122 .535 or 122 .54 I may levy for the repair costs, as approved by 
the department of education, of a building located in another district that 
is a party to the agreement. 

Sec. 50. [ 1988-1989 INTERDISTRICTCOOPERATION AGREEMENTS.] 

Notwithstanding section 18, independent school district Nos. 424, lester 
Prairie; 427, Winsted; and 880, Howard Lake, may renew or continue an 
agreement according to Minnesota Statutes 1988, section 122.541. pro
viding for instruction of pupils in 10th, 11th, and 12th grades in two 
districts. 

Sec. 51. [BOARD OF CONSOLIDATED DISTRICT.] 

Subdivision 1. [SCHOOL BOARD COMPOSITION.] Notwithstanding 
any other law to the contrary, independent school districts Nos. 232, 
Peterson, and 234, Rushford, may elect a seven-member school board in 
the first election after consolidation in the following manner: 

(I) two members elected from the Peterson school district, one member 
for a one-year term and one member for a two-year term; 

(2) two members elected from the Rushford school district, one member 
for a one-year term and one member for a two-year term; and 

(3) three members elected at large, each for a three-year term. 

Subsequent elections must comply with the general provisions of law 
governing the election of school board members. 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective upon approval 
of the board of independent school district No. 232 and the board of 
independent school district No. 234 the day following compliance with 
Minnesota Statutes, section 645.021, subdivision 3, by the board of inde
pendent school district No. 232 and the board of independent school district 
No. 234. 
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Sec. 52. [TECHNOLOGY REPORT.] 

Subdivision I. Between July I, 1989 and February 15, /990, each s<"hool 
district, education district. intermediate district, £CSU. and school district 
that is party to a cooperative agreement must submit a report to the 
information policy office in the department of administration for review 
and comment before purchasing, contracting for, or otherwise committing 
to new two-way inleractive television equipmenr, or to a system or .wrvice 
agreement other than a maintenance agreement, that expands the capacity 
of two-way interactive television. 

Subd. 2. Between July I, 1989 and Februar_v I 5. /990, a school di,·trict 
must file a report as specified in subdivision I of Ihis section before 
receiving grant funds received under section 53, subdivisions 5, 6, and 7. 

Sec. 53. !APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION. I The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. !EDUCATION DISTRICT AID.] For edurntion district aid: 

$4,653,000 ..... 1990 

$3,967,000. . . . 1991 

The 1990 appropriation includes $0.f<,r 1989 and $4,652,000 }or 1990. 

The 1991 appropriation includes $822,000 }or 1990 and $3,145,000 for 
1991. 

Subd. 3. [COOPERATION AND COMBINATION AID.] Foraidfordi,·
tricts that cooperate and combine there is appropriated: 

$75,000 . .... 1991. 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.] For sec-
ondary vocational cooperative aid: 

$495,000. 1990 

$224,000. 1991 

The 1990 appropriation includes $0.for /989 and $495,000.for /990. 

The 1991 appropriation includes $88,000 }or 1990 and $136,000 for /991. 

Subd. 5. [TELECOMMUNICATIONS GRANT.] For a grant to the Was-
ioja cooperative. involving independent school district Nos. 201, Clare
mont; 202, Dodge Center; 205, West Concord; 253, Goodhue; 254, Kenyon; 
255, Pine Island; 258, Wanamingo; and 260, Zumbrota. to support the 
cooperative educational technology program: 

$150,000. . . . /990. 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For a grant to indepen
dent school districts Nos. 356, 353, 444,441, 524, 564, 592, 440, 678, 676, 
682,690,390, 593, 595, 630, and 600 lo support a cooperative educa
tional technology program: 

$340,000. . . 1990. 
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Subd. 7. [COMMUNICATIONS LINK GRANT. I For a grant to indepen
dent school district No. 240, Blue Earth, to pay for the cost of a communi
cations link between the Blue Earth school district and Mankato: 

$4,500 . .... 1990. 

The appropriation does not cancel but is available until June 30, 1991. 

Sec. 54. [TIME OF EFFECT.] 

The changes in the composition of an education district board required 
by section 122.92 must be made as soon as possible after the effective date 
of section 122 .92 as vacancies occur or terms of members expire. 

Sec. 55. [REPEALERS.] 

Minnesota Statutes 1988, sections 122 .96 and 1298./ I. are repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Section 37 is effective for revenue for fiscal year /99 I and thereafter. 

ARTICLE 7 

ACCESS TO EXCELLENCE 

Section I. Minnesota Statutes 1988, section 120.06. is amended by 
adding a subdivision to read: 

Subd. 2a. [EDUCATION OF HOMELESS.] Notwithstanding subdivision 
1, a school district must not deny free admission to a homeless person of 
school age solely because the school district cannot determine that the 
person is a resident of the school district. 

Sec. 2. Minnesota Statutes 1988, section 121.11, subdivision 7, is amended 
to read: 

Subd. 7. [GENERAL SUPERVISION OVER EDUCATIONAL AGEN
CIES.] The state board of education shall adopt goals for and exercise 
general supervision over public schools and public educational agencies in 
the state, classify and standardize public elementary and secondary schools, 
and prepare for them outlines and suggesti•,•e suggested courses of study. 
The board shall develop a plan to attain the adopted goals. At the board's 
request, the commissioner may m;sign department of education staff to 
assist the board in attaining its goals. The commissioner shall explain to 
the board in writing any reason for refusing or delaying a request for staff 
assistance. The board shall establish rules relating to examinations, reports, 
acceptances of schools, courses of study, and other proceedings in con
nection with elementary and secondary schools applying for special state 
aid. The state board may recognize educational accrediting agencies for 
the sole purposes of sections 120.101, 120.102, and 120.103. 

Sec. 3. [ 121.111] [OFFICE OF EDUCATIONAL LEADERSHIP.] 

Subdivision 1. [ESTABLISHMENT.] The office of educational leader
ship is established within the department of education. The purpose of the 
office is to assist school districts, education districts, and other education 
organization:• in developing education policies that maximize the learning 
of all pupils. 

Subd. 2. [OFFICE STRUCTURE.] The assistant commissioner of 
instructional effectiveness, in consultation with the assistant commissioner 
of development and partnership effectiveness, shall administer the office 
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of educational leadership. A director in the unc!ass~f;ed service appointed 
by the assistant commissioner of instrucrional effectiveness shall manage 
the office. 

Subd. 3. [RESEARCH PROJECT ON LEARNER OUTCOMES.] The 
office shall develop a plan for a rwo-year research project to determine 
the effectiveness of a learner outcome-based system of education in improv
ing pupils' learning. The plan shall include: 

( 1) specific educational goals to be attained; 

(2) various options for achieving the goals: 

( 3) the development of a hierarchy of learner outcomes composed of 
state learner goals, integrated learner outcomes and program learner 
outcomes, and course, unit, and lesson learner outcomes; 

(4) mechanisms for communicating the progress and the results of the 
research; 

(5) an objective process for evaluating the progress and results of the 
research that is pe,jOrmed by an independent evaluator; 

(6) alternatives for evaluating pupils' pros:ress at the classroom level; 
and 

(7) methods of assessing pupils' thinking and problem-solving skills. 

Subd. 4. [RESEARCH ADVISORY COMMITTEE.] The state board of 
education shall appoint an advisory committee of seven members to assist 
the office in developing its two year plan. Committee members shall solicit 
and obtain information and ideas from school districts, education districts, 
and other education organizations. Committee members, or their desig
nees, shall include the chairs of the task force on education organization, 
the state curriculum advisory committee, the state hoard of education, the 
Minnesota association of colleges of teacher education, the education 
effectiveness council, the council on vocational technical education, and 
the minority education partnership. 

Sec. 4. [124.276] [CAREER TEACHER AID.] 

Subdivision I. [ELIGIBILITY] A school district that has a career teacher 
program, according to sections 129B.4] to 129B.46, for one or more of 
its teachers is eligible for aid to extend the teaching contract of a career 
teacher. 

Subd. 2. [STATE SHARE OF EXTENDED CONTRACT.] The state shall 
pay two-thirds of the portion of the teaching contract, excluding fringe 
benefits, that is in addition to the standard teaching contract of the district. 
The district shall pay the remaining portion. 

Subd. 3. [STATE BOARD APPROVAL.] The state board may approve 
plans and applications for districts throughout the state for career teacher 
aid. Application procedures and deadlines shall be established by the state 
board. 

Subd. 4. [USE OF AID.] Career teacher aid may be used only to imple
ment a career teacher program. 

Sec. 5. Minnesota Statutes 1988, section 124A.036, is amended by 
adding a subdivision to read: 

Subd. la. [REPORTING; REVENUE FOR HOMELESS.] For all school 
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purposes, unless otherwise ,<,pecifically provided by law, a homeless pupil 
must be considered a resident of the school district that enrolls the pupil. 

Sec. 6. Minnesota Statutes 1988, section 124A.29, is amended to read: 

124A.29 [RESERVED REVENUE FOR STAFF DEVELOPMENT.] 

Subdivisiun 1. [GENERAL STAFF DEVELOPMENT PROGRAMS.] Of 
a district's basic revenue under section l 24A.22. subdivision 2, an amount 
equal to $10 times the number of actual pupil units shall be reserved and 
may be used only to provide staff development programs, according to 
section 126.70, subdivisions I and 2a. The school board shall determine 
which programs to provide, the manner in which they will be provided, and 
the extent to which other money may be used for the programs. 

Subd. 2. I CAREER TEACHER STAFF DEVELOPMENT.] Of a district'.,· 
basic revenue under section 12.JA.22, subdivision 2, an amount equal to 
$5 times the number of actual pup;/ units shall he reserved by a district 
operating a career teacher proxram according to sections 129B.42 tu 
/29B.46. The revenue muy be used only tu provide staff development fur 
the career teacher program, 

Sec. 7. I 124A.291] [RESERVED REVENUE FOR CAREER TEACHER 
PROGRAM.] 

A distrkt that has a career teacher program may reserve part of the 
basic revenue under section 124A.22, subdivision 2, for the district's share, 
according to section 4, of the portion of the teaching contract that is in 
addition to the standard teaching contract of the district. 

Sec. 8. Minnesota Statutes 1988, section 126.22, subdivision 3, is amended 
to read: 

Subd. 3. [ ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), or (d), may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, including area learning centers under sections 129B.52 to 
129B.55, or according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d). may enroll in secondary school courses upon a resolution passed 
by a school board approving enrollment, or may enroll in post-secondary 
courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), or 
(d), may enroll in any public secondary education program. 

(d) A pupil who is eligible under subdivision 2, clause (a), (b), or (c), 
may enroll in any nonprofit, nonpublic, nonsectarian school that has con
tracted with the school district of residence to provide educational services. 

(e) An eligible institution providing eligible programs as defined in this 
subdivision may contract with an entity providing adult basic education 
programs under the community education program contained in section 
121.88 for actual program costs. 

Sec. 9. Minnesota Statutes 1988, section 126.22, is amended by adding 
a subdivision to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] For eligible programs under 
subdivision 3, paragraph (d), the department of educatiun shall pay 85 
percent of the basic revenue of the district to the eligible program and 15 
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percent of the basic revenue to the resident district within 30 days after 
enrollment verification. The department of education shall provide a form 
for the eligible program to use for enrollment verification. 

Sec. IO. Minnesota Statutes 1988, section 126.23, is amended to read: 

126.23 (AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization Chae has comracced with a school discricl 10 provide 
educational services for high school dropouts or ocher eligible students 
under section 126.22, subdivision 2, che resident district muse reimburse 
Che provider an amount equal 10 al lease ~ 85 percent of the basic revenue 
of the district for each pupil. Pupils for whom a district provides reim
bursement may not be counted by the district for any purpose other than 
computation of basic revenue, according to section I 24A.22, subdivision 
2. 

Sec. 11. Minnesota Statutes 1988, section 126.661, is amended by add
ing a subdivision to read: 

Subd. 3a. (STATE LEARNER GOALS.] "State learner goals" means 
the knowledge, skills, processes. values, and attitudes pupils can expect 
to attain. 

Sec. 12. Minnesota Statutes 1988, section 126.663, subdivision 2, is 
amended to read: 

Subd. 2. (MOD!ob STATE m CURRICYLUM LEARNER OUT
COMES.] The state board of education, with the assistance of the state 
curriculum advisory committee and the office on educational leadership 
shall identify and adopt a set ef learner sutesmes ff>ftl it esAsi~eFs to t>e 
goals, essential f8f eaelt Slll,jee¼ area learner outcomes, and integrated 
learner outcomes for curriculum areas, under section 120. JOI, subdivision 
6, and for career vocational curricula. Learner outcomes shall include 
thinking and problem solving skills. The ~•r•rlmeAt ef edueatieA, ift eeei,
eFat+eH wtfft the Sffl4e ewrrietllu.m aE111,isery eoFAffiittee, sh-aH ElevelofJ a ¥fl-I-. 
te-atee reseereh 13aseEI proeess le iEleAtify a set ef .Jea.mef 01:1teo ffiCs Ht-a+ are 
essential fflf e&eft Slll,jee¼ ttretr. 

Sec. 13. Minnesota Statutes 1988, section 126.663, subdivision 3, is 
amended to read: 

Subd. 3. (MODEL LEARNER OUTCOMES.] The department shall develop 
and maintain -seESe-imodel learner outcomes in state board identified subject 
areas U½tH it eensiElers ¼S 9e ffleael learfter e1:1~eoffies, including career 
vocational learner outcomes. The department shall make the sets learner 
outcomes available f8f tise l>y a <lisfFia al the.- ef the distFiels upon 
request by a district. +l>e sets Learner outcomes shall be for pupils in 
kindergarten to grade I 2. The department shall consul! with each of the 
public post-secondary systems and with the higher education coordinating 
board in developing model learner outcomes appropriate for entry into 
post-secondary institutions. Learner outcomes shall include thinking and 
problem solving skills. 

Sec. 14. Minnesota Statutes 1988. section 126.67, subdivision 5, is 
amended to read: 

Subd. 5. (ASSESSMENT ITEM BANK.] The department shall maintain 
an assessment item bank to provide assessment fJrograffis items that are 



5374 JOURNAL OF THE SENATE [58THDAY 

H1,il0Fe8 designed to measure pupils' attainment of state essential learner 
outcomes and specific eth1eafieHal e&jeetiues learner outcomes of an indi
vidual school or district. +ile aepaFtffleRt shaH ae,·elop 9ft ae... l,aRI< fef 
at lettsl +we euffietllum MeaS eaeh year., '.J-ke depaFtment s-haH develep aetl 
maintain ftft i4effi 9&M f0f at lettsl feft Elif-:feFent eHFFieulttffl ~ 

Sec. 15. Minnesota Statutes 1988, section 129B.41, is amended to read: 

129B.4I [CITATION.] 

Sections 1298.41 /29B.42 to 1298.47 129B.46 may be cited as the 
"Minnesota iFAf)F8\1ed leaFning fl-Atl. fJFiReipal teaekeF, eounselar leaeher, 
Qft8 career teacher act." 

Sec. 16. Minnesota Statutes 1988, section 129B.42, is amended to read: 

129B.42 [PURPOSE OF THE CAREER TEACHER ACT.] 

The legislature recognizes the unique and lifelong learning and devel
opment process of all human beings. The legislature is committed to the 
goal of maximizing the individual growth potential of all staEleRts tkFeagk 
tke seeoRaa•y sckook learners. The purposes of seetieRs 1298.41 lo 1298.47 
the career teacher act are: 

fa-) (I) to offer ifflp,evee leaFRiRg career teacher programs which empha
size baste ftft8 &!'l'liee leaFRiRg sJ.il.l& ftft8 tke J.il>eFal &FIS learning and 
development based on learner outcomes; 

f1>t (2) to recognize and utilize the unique skills that teachers, students, 
family, and the community have in both the teaching process and the learn
ing and development process; and 

fe1 (3) to provide an opportunity for maximum use of pFiReil'als ftft8 
teachers, principals, and counselors. 

Sec. 17. Minnesota Statutes 1988, section 129B.44, is amended to read: 

129B.44 [ADVISORY COUNCIL.] 

The school board of a district providing Qft iffl!'fSYee leaFRiAg a career 
teacher program shall appoint an advisory council. Council members shall 
be selected from the school attendance area in which programs are provided. 
Members of the council may include students, teachers. principals, admin
istrators and community members. A majority of the members shall be 
parents with children participating in the local program. The local advisory 
council shall advise the school board in the development, coordination, 
supervision, and review of the imt1r01,ed leaffliRg career teacher program. 
The council shall meet at least two times each year with any established 
community education advisory council in the district. Members of the 
council may be members of the community education advisory council. 
The council shall report to the school board. 

Sec. 18. Minnesota Statutes 1988, section 129B.45, is amended to read: 

129B.45 [CAREER TEACHER PROGRAM COMPONENTS.] 

Subdivision I. [MANDATORY COMPONENTS.] Afl ifflpFe,·ee leaFRiAg 
A career teacher program shall include: 

fa-) (I) participation by a designated individual as a career teacher, prin
cipal-teacher, ea-t=eet=- or counselor teacher, at= eounseloF teaefter. as elefiReEI 
½A seeliORS l29B.4e Qft8 129B.47; 
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W a j>lflft (2) an emphasis on each individual child's unique learning 
and development needs; 

(3) procedures to give the career teacher a major responsibility for 
leadership of the instructional and noninstructional activities of each child 
beginning with early childhood family education; 

(4) procedures to involve parents in rl•••i•g the eeHeatiaRal /earning 
and development experiences of their children; 

fet ftft ftftfttffH, fM-f1B fat: fhe dtstRa ff> ewliuafe flFBgFOm gaa-1-s ftftEI ahjeefives; 

W a j>1f1ft ( 5) procedures to implement outcome based education by 
focusing on the needs of the learner; 

(6) procedures to coordinate and integrate the instructional program 
with all community education programs: 

(7) procedures to concentrate career teacher programs at sites that 
provide early childhood family education and subsequent learning and 
development programs; and 

(8) procedures for the district to fund the program aftef lite mim ~ 
ef the flFSgfftftl. 

Subd. 2. [OPTIONAL COMPONENTS.] Ail irar,avee leaFRiRg A career 
teacher program may include: 

W (I) efforts to improve curricula strategies, instructional strategies, 
and use of materials wl>ieh that respond 10 the individual educational needs 
and learning styles of each pupil in order to enable each pupil to make 
continuous progress and to learn at a rate appropriate to that pupil's abilities; 

W (2) efforts to develop student abilities in basic skills; applied learning 
skills; and, when appropriate, arts; humanities; physical, natural, and social 
sciences; multicultural education; physical, emotional, and mental health; 
consumer economics; and career education; 

f<,t (3) use of community resources and communications media to pursue 
irar,a•,ee learning and development opportunities for pupils; 

W (4) staff development for teachers and other school personnel; 

fet (5) improvements to the learning and development environment, 
including use of the community in general, to enhance the learning and 
development process; 

fB (6) cooperative efforts with other agencies involved with human ser
vices or child development and development of alternative community 
based learning and development experiences; 

fg) •l'l'•••tieeshil' (7) post-secondary education components for pupils 
who are able to accelerate or programs for pupils with special abilities and 
interests who are given advanced learning and development opportunities 
within existing programs; 

W (8) use of volunteers in the learning and development program; 

fit (9) flexible attendance schedules for pupils; 

(:ff (IO) adult education component; 

fl<1 (II) coordination with early childhood aR<i family education and 
community education programs; 
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fB (12) variable student/faculty ratios for special education students to 
provide for special programming; 

fffi1 ( I 3) inclusion of nonpublic pupils as part of the ratio in the career 
teacher, principal-teacher, and e-areef counselor teacher component; 

W (/4) application of educational research findings; 

W (15) summer learning and development experiences for students as 
recommended by the career teacher; principal-teacher , and e-areet= coun
selor teacher; 

fr, (16) use of eElueatisnal education assistants, teacher aides, or para
professionals as part of the im1noveel leeFRing career teacher program; 

f'lt ( /7) establishment of alternative criteria for high school graduation; 
and 

1-14 ( /8) variable age and elitss learning size groupings of students. 

Sec. 19. Minnesota Statutes 1988, section 129B.46, is amended to read: 

129B.46 [P~INCIAAb-+eACHH~ ANO CAREER TEACHER 
COMl>OME~IT.) 

Subdivision I. [STATUS.] An iRlpre,•ed lea,ning A career teacher pro
gram may include a career teacher. principal-teacher anEI earee, let>eftef, 
and counselor teacher component. The career teacher. principal-teacher, 
and earee, counselor teacher shall not be the exclusive teacher for students 
assigned to them but shall serve as a primary teacher and perform the 
function of developing and implementing a student's overall learning and 
development program. The career teacher. principal-teacher, and earee, 
counselor teacher may be responsible for regular elass,00m assignments 
as well as learning and development programs for other assigned students. 

Subd. 2. [QUALIFICATIONS.] (a) Aft individual eRlple)ed as a 1ffi""' 
eipel teoel=ler ffittSt ae lieenseEI as a prineiflel ~ +Re sta+e eeafti e.f e81:tee1ioR 
anEI skaH l>e eenside,ea a j>fi~ as definea ift seetiefl 119,• .. Q3, ""9--
eli, ision H, fef fn:tFfl0&es ef ~ ~ em13leymeRt 1-aaef FelaHeAs aet. 

fl>1 An individual employed as a career teacher must be licensed as a 
teacher by ½l>e - l,<>&f<I ef teaeking and sh al I be considered a teacher as 
defined in section 179A.03, subdivision 18, for purposes of ½l>e ~ 
eR1~lsyR1ent lal><>f ,elatiees aet chapter 179A. 

(b) An individual employed as a principal teacher must be licensed as 
a teacher and shall be considered a principal, as defined in section /79A.03, 
subdivision /2, for purposes of chapter 179A. 

(c) An individual employed as a counselor teacher must be licensed as 
a counselor and shall be considered a teacher. as defined in section 179A.03, 
subdivision /8, for purposes of chapter 179A. 

Subd. 3. [STAFF/STUDENT RATIO.] (a) Except as provided in clause 
(b). one career teacher, principal-teacher, oreafeef counselor teacher shall 
be assigned for every I 25 students. For each special education student 
included in the assignment, the I: I 25 ratio shall be reduced by one. 

(b) One principal-teacher shall be assigned for every 50 students when 
the principal-teacher is also the principal of the school. 

Subd. 4. [SELECTION; RENEWAL.] (a)The school board shall establish 
procedures for teachers anEI, principals, and counselors to apply for the 
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position of career teacher; principal-teacher aft6 €itfeef, or counselor teacher. 
The authority for selection of career teachers, principal-teachers, and €i¼feef 

counselor teachers shall be vested in the board and no individual shall have 
a right to employment as a career teacher, principal-teacher, or ettt=eef 

counselor teacher based on seniority or order of employment in the district. 

(b) Employment of the career teacher; principal-teacher, and €ilfeef 

counselor teacher s-ha-1-1- may be on a 12-month basis with vacation time 
negotiated individually with the board. The annual contract of a career 
teacher, principal-teacher. orettt=eef counselor teacher may not be renewed, 
as the board shall see fit; provided, however, the board shall give any such 
teacher whose contract as a career teacher, principal-teacher, or €-a-reef 

counselor teacher it declines to renew for the following year written notice 
to that effect before April 15. If the board fails to renew the contract of a 
career teacher, principal-teacher, or €-a-reef counselor teacher, that indi
vidual shall be reinstated to another position in the district if eligible 
pursuant to section 125. 12 or 125. 17. 

Subd. 5. [DUTIES.] The career teacher. principal-teacher, and €afeef 

counselor teacher shal I be responsible for: 

W (I) the overall education <HHI. learning, and development plan of 
assigned students. This plan shall be designed by the career teacher, prin
cipal-teacher, and €--HfeeF counselor teacher with the student, parents, and 
other faculty, and shall seek to maximize the learning and development 
potential and maturation level of each pupil; 

t&) (2) measuring the proficiency of the assigned students and assisting 
other staff in identifying pupil needs and making appropriate educational 
and subject groupings; 

(€1 (3) when part of the district's plan, taking responsibility for the parent 
and early childhood education of assigned students; 

W /4) designing and being responsible for program components which 
meet special learning needs of high potential and talented students; fHHI 

(-et (5) coordinating the ongoing, year-to-year learning and development 
program for assigned students; and 

(6) developing learning and development porifolios. 

Sec. 20. [MINORITY TEACHER INCENTIVES.] 

During the biennium, a school district 1ha1 has a minority enrollment 
of more than ten percent or that has a desegregalion plan approved by the 
state board shall be reimbursed if it employ.fa minority teacher who has 
not taught in a Minnesota school district during 1he school year before 
the year the teacher is employed according to this ~,ection. The reimburse
ment shall equal one-half of the salary and fringe benefits, but not more 
than $20,000. The district shall receive reimbursement for each year during 
the biennium that a minority teacher is employed. 

The department of education shall contract with an outside agency, 
school district, or group of districts to assist in recruiting minority teachers 
from outside the state. 

The department of educ at ion shall e,Ytablish application or other pro
cedures for districts to obtain the entire reimbursement amount. The depart
ment shall not prorate the reimbursement amount. 
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For the purposes of this section, a minority person is an African Amer
ican, American Indian, Asian Pacific American, or an American of Mex
ican, Puerto Rican, or Spanish origin or ancestry. 

Sec. 21. [RESEARCH AND DEVELOPMENT SITES.] 

Subdivision 1. [SITE CHARACTERISTICS.] The state board of edu
cation shall select up to ten sites, including public schools or classrooms, 
school districts, and education districts, to serve as re::;earch and devel
opment sites to examine and implement learner outcome-based education 
policies. 

The office of educational leadership shall coordinate the learner out
come-based education efforts of each research and developmenl sile and 
shall provide technical assistance upon request. 

The educational activities and policie,\· of each site must conform with 
the research plan of the office developed under section 121./ 1 I, subdi
vision 3. The sites must be located in dijj'erent geographical arew; of the 
state, and include school populations of various sizes and schools at var
ious stages of implementing a learner outcome-based system of education. 
The sites must establish and maintain an affiliation with a teacher prep
aration institution that incorporates a learner outcome-based system of 
education in training beginning teachers. The sites may have been pilot 
or demonstration sites for other education improvement programs. Sites 
may be chosen to demonstrate how vocational outcomo· can be integrated 
into a comprehensive education curriculum. 

Subd. 2. [SELECTION CRITERIA.] The office of educational leader
ship, in consultation with the research advisory commillee, shall develop 
criteria the state board shall use to award two year grants. The office 
shall determine the form and manner by which to apply for grants. The 
office may consider the following in developing selection criteria. including: 

( J) building upon the PER process for curriculum development under 
sections 126.661 to 126.67; 

(2) identifying or developing district resources and management policies 
under section 126.666, subdivision I; 

(3) developing policies for involving teachers in identifying and inte
grating learner outcomes and establi:Ihing levels of attainment of learner 
outcomes by classroom, by school and by district; 

(4) incorporating alternative technology-based learning models and 
administrative practices that promote individualized learning; 

(5) incorporating staffing alternatives, including a career teacher pro
gram and teacher mentors; 

(6) developing and using multiple assessment indicators; 

(7) identifying and incorporating into district or site-based education 
programs the career vocational learner outcomes that ensure the articu
lation of secondary and post-secondary vocational programs; 

(8) examining state board of education and state board of teaching rules 
that affect learner outcome-based education; 

(9) developing site-based management and collaborative decision making; 

( JO) identifying the professional needs of education staff and designing 
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staff programs to implement outcome based education; and 

( 11) developing alternative models for grouping pupils according to their 
attainment of learner outcomes. 

Sites may use staff development revenue under section 126.70 to accom
plish clauses (3) and (10). 

Subd. 3. [REQUIREMENTS OF SITES.] To be considered for selection 
as a site by the state board, an applicant must develop a written proposal 
that describes the activities to be conducted at the site. The site proposal 
must include: 

(I) plans for a two-year project; 

(2) specific goals to be achieved in the first and second years; 

(3) documentation that will allow other districts to replicate the activities 
of the proposed site; 

(4) procedures to involve 1he community in the project; and 

(5) a budget. 

The state board, in consultation with the office, shall select the sites 
and determine the amount of the grant to be awarded to each site by 
October I, I 989. 

Sec. 22. [REPORT OF OFFICE OF EDUCATIONAL LEADERSHIP.] 

By January 15, 1991, the office of educational leadership shall submit 
to the education committees of the legislature an interim evaluation of the 
progress of the ten sites in implementing their plans. By January 15, /992, 
the office shall submit a final evaluation of the efforts of the ten sites to 
implement learner outcome-based education. 

Sec. 23. [APPROPRIATIONS FOR THE OFFICE OF EDUCATIONAL 
LEADERSHIP.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the office of educational leadership for the fiscal years 
indicated. 

Subd. 2. [RESEARCH AND DEVELOPMENT GRANTS.] For grants 
for research and development sites: 

$] ,050,000 ..... 1990 

Up to $50,000 may be used for administration and evaluation. 

Any unexpended balance remainingfromfisca/ year 1990 does not cancel 
and is available for fiscal year I 99 I. 

Subd. 3. [TECHNICAL ASSISTANCE; RESEARCH AND DEVELOP-
MENT SITES.] For technical assistance to research and development sites: 

$250,000 . .... 1990 

$250,000 . .... /99/ 

Sec. 24. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of 
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education for the fiscal years designated. 

Subd. 2. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,238,000. . . . /990 

$1,573,000 . .... 1991 

The 1990 appropriation includes $0 for /989 and $1,238,000 for /990. 

The 199/ appropriation includes $219,000 for 1990 and $1,354,000for 
/99/. 

Subd. 3. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000 . .... /990 

$150,000. . . . /991 

Subd. 4. [ARTS PLANNING GRANTS.] For grants for arts planning 
according to Minnesota Statutes, section /298.20: 

$38,000 . .... /990, 

$38,000 . .... /991. 

Any unexpended balance in the first year does not cancel but is available 
for fiscal year I 991. 

Subd. 5. [PER PROCESS AID.] For the planning, evaluating, and report-
ing process according to Minnesota Statutes, section 124.274: 

$/ ,038,000 . .... 1990 

$1,046,000. . . . /991 

Subd. 6. [CAREER TEACHER AID.] For career teacher aid: 

$1,000,000 . .... /990 

This appropriation is available until June 30, /99/. 

Subd. 7. [MINORITY TEACHER INCENTIVES.] For minority teacher 
incentives: 

$1,000,000 . .... /990 

This appropriation is available until June 30, /99/. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1988, section 1298.47, is repealed. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1988, section 121.11, subdivision 14, is 
amended to read: 

Subd. 14. [SCHOOL LUNCH PROGRAM, REVOLVING FUND.] The 
commissioner of finance shall establish for the state board a revolving fund 
for deposit of storage and handling charges paid by recipients of donated 
foods shipped by the school lunch section of the department of education. 
These funds are to be used only to pay storage and related charges as they 
are incurred for United States Department of Agriculture foods. 

The commissioner of finance shall also establish a revolving fund for 
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the department of education to deposit charges paid by recipients of pro~ 
cessed commodities and for any authorized appropriation transfers for the 
purpose of this subdivision. These funds are to be used only to pay for 
commodity processing and related charges as they are incurred using 
United States Department of Agriculture donated commodities. 

Sec. 2. Minnesota Statutes 1988, section 124.195, subdivision 8. is 
amended to read: 

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 
One hundred percent of the aid for the last fiscal year must be paid for the 
following aids: a0atement eta aeeerEling t-e ~ +24 .214, sHBdh isien ~ 
special education residential aid according to section 124.32, subdivision 
5; special education pupil aid according to section 124 .32, subdivision 6; 
special education summer school aid, according to section 124.32, sub
division 10; and planning, evaluating, and reporting process aid according 
to section 124.274. 

Sec. 3. Minnesota Statutes 1988, section 124.195, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One hundred 
percent of the aid for the current fiscal year must be paid for the following 
aids: management information center subsidies, according to section 121. 935; 
reimbursement for transportation to post.secondary institutions, according 
to section 123.3514, subdivision 8; handicapped adult program aid, accord
ing to section 124.271, subdivision 7; school lunch aid, according to section 
124.646; tribal contract school aid, according to anicle 3, section 15: 
hearing impaired support services aid, according to section 121. 201; Indian 
post-secondary preparation grants according to section 124.481; and t!eseg
,egatieR integration grants according to b&ws ~ ellaj>lef ~ ftf!iele 
e, ~ -l-8 section /4, subdivision 3. 

Sec. 4. Minnesota Statutes 1988, section 124.252, subdivision 3, is 
amended to read: 

Subd. 3. [DISTRICT AID.] An eligible district shall receive 54 cents ift 
#set¼! ye<tf +9&;t ttR<I each year tl,e,eaHe, for each pupil, in average daily 
membership enrolled in a public elementary, secondary, or technical insti• 
tute or nonpublic elementary or secondary school. Aid for nonpublic school 
pupils shall be paid to the district upon request by or on behalf of the 
pupils. No school district shall receive less than $1,040 ift ffi€al Y""' +9&;t 
-aft& each year iheFeafier. 

Sec. 5. [124.6472) [SCHOOL BREAKFAST PROGRAM) 

Subdivision I. [BREAKFAST REQUIRED.] A school district shall offer 
a school breakfast program in every school building in which: 

(I) at least 40 percent of the school lunches served during the /989-
1990 school year were served free or at a reduced pr;ce; or 

(2) at least 15 percent ~f the children in the school would take part in 
the program, as indicated by a survey of the parents in the school. 

Subd. 2. [EXEMPTION.] Subdivision I does not appl_v to a school in 
which fewer than 25 pupils are expected to take part in the program. 

Sec. 6. [SCHOOL BREAKFAST SURVEY.] 

Subdivision I. [SURVEY REQUIRED.] By October I. 1990, a school 
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district shall complete a survey of parents of pupils enrolled in each school 
to determine the number of parents who are interested in having their 
children participate in a school breakfast program. 

Subd. 2. [APPLICABILITY] This section does not apply to a school 
building: 

(]) that has a school breakfast program; or 

(2) that is subject to section 5. subdivision 1, clause(]). 

Subd. 3. [REPORTS.] Each school district shall report the survey results, 
including anticipated costs of providing 1he program, to the commissioner 
of education by November/, 1990. 

Sec. 7. [127.45] [SEXUAL HARASSMENT AND VIOLENCE POLICY] 

Each school board shall adopt a written sexual harassment and sexual 
violence policy that conforms with sections 363.01 to 363.15. The policy 
shall apply to pupils, teachers, administrators, and other school personnel, 
include reporting procedures, and set forth disciplinary actions that will 
be taken for violation of the policy. Disciplinary actions must conform 
with collective bargaining agreements and sections 127.27 to 127.39. The 
policy must be conspicuously posted in each school building and included 
in each school's student handbook on school policies. 

Sec. 8. [127.455] [MODEL POLICY.] 

The commissioner of education shall maintain and make available to 
school boards a model sexual harassment and violence policy. The model 
policy shall address the requirements of section 127.45. 

Each school board shall submit to the commissioner of education a copy 
of the sexual harassment and sexual violence policy the board has adopted. 

Sec. 9. Minnesota Statutes I 988, section I 29.121, is amended by adding 
a subdivision to read: 

Subd. 6. [SEXUAL HARASSMENT AND VIOLENCE POLICY AND 
RULES.] The board of the league shall adopt a policy, rules, penalties, 
and recommendations addressing sexual harassment and sexual violence 
toward and by participants in league activities. 

Sec. JO. Minnesota Statutes 1988, section 171.29, subdivision 2, is 
amended to read: 

Subd. 2. (a) A person whose drivers license has been revoked as provided 
in subdivision I, except under section 169. 121 or 169. 123, shall pay a $30 
fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section I 69.121 or I 69. 123 shall pay a $200 fee before 
the person's drivers license is reinstated to be credited as follows: 

(1) 25 percent shall be credited to the trunk highway fund; 

(2) 50 percent shall be credited to a separate account to be known as the 
county probation reimbursement account. Money in this account may be 
appropriated to the commissioner of corrections for the costs that counties 
assume under Laws I 959, chapter 698, of providing probation and parole 
services to wards of the commissioner of corrections. This money is pro
vided in addition to any money which the counties currently receive under 
section 260.311, subdivision 5; 
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(3) ten percent shall be credited to a separate account to be known as 
the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public safety and shall be divided 
as follows: eight percent for laboratory costs: two percent for carrying out 
the provisions of section 299C.065; 

(4) 15 percent shall be credited tu a separate account to be known as the 
al€ehe-l impaired alcohol-impaired driver educ<:Jtion account. Money in the 
account may be appropriated to the commissioner of education for grants 
to develop tH€Ohe-J iFHJ:1aire8 alcohol-impaired driver education programs 
in elementary. secondary, and post-secondary schools. The state board of 
education shall establish guidelines for the distribution of the grants. +he 
e0mreissi011er e-f eduetttil:H'l 4a-H, -Fepefl te the legislatt1re By JHAUilF) +-§., 
.J-9&1,,.,.. Iii<, expeaaitere ef gntttt fuR4s t!ftt!er t1tis ~ Each year the 
commissioner may use$ I 00.000 to administer the grant program and other 
traffic safety education programs. 

Sec. 11. Minnesota Statutes 1988, section 363.06, subdivision 3, is 
amended to read: 

Subd. 3. [TIME FOR FILING CLAIM.] A claim of an unfair discrim
inatory practice must be brought as a civil action pursuant to section 363 .14, 
subdivision I. clause (a). filed in a charge with a local commission pursuant 
to section 363.116, or filed in a charge with the commissioner within one 
year after the occurrence of the practice. The running of the one-year 
limitation period is suspended during the time a potential charging party 
and respondent are voluntarily engaged in a dispute resolution process 
involving a claim of unlawful discrimination under this chapter, including 
arbitration, conciliation, mediation or grievance procedures pursuant to a 
collective bargaining agreement or statutory. charter, e-r- ordinance provi
sions for a civil service or other employment system or a school board 
sexual harassment or sexual \'iolence policy. A potential respondent who 
participates in such a process with a potential charging party before a charge 
is filed or a civil action is brought shall notify the department and the 
charging party in writing of the participation in the process and the date 
the process commenced and shall also notify the department and the charg
ing party of the ending date of the process. A respondent who fails to 
provide this notification is barred from raising the defense that the statute 
of limitations has run unless one year plus a period of time equal to the 
suspension period has passed. 

Sec. 12. [SPECIAL LEVY.] 

Independent school district No. 232, Pnerson, may levy an amount not 
more than $100,000 for purposes of retiring operating debt. This /evv is 
authorized for taxes payable in 1990, 199!, or !992. In no case ma,:the 
sum of the levies exceed $100,000. 

Sec. 13. [1989 RULE COMPLIANCE LEVY.] 

In 1989, special school district No. 1, Minneapolis, and independent 
school district No. 709, Duluth, may each levy an amount up to a iross 
tax capacity rate of .80 percent times the adjusted r:ross tax capacity of 
the district for taxes payable in 1990. Each district may levy according 
to Minnesota Statutes, section 275. 125, subdivision 6i, and this section. 
Notwithstanding Minnesota Statutes, section 121.904, the entire amount 
of this levy shall he recognized as revenue for the fiscal year in which the 
levy is certified. This levy shall not he considered in computing the aid 
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reduction under Minnesota Statutes, section I 24 I 55. 

Sec. 14. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums in this 
section are appropriated, unless othenvise indicated.from the genera/fund 
to the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Min-
nesota Statutes. section 124.214: 

$5.111,000. 1990 

$6,018,000. 1991 

The 1990 appropdation includes $0 for 1989 and $5, 111,000 for 1990. 

The 199 I appropriation includes $902,000 for 1990 and $5, I 16,000 for 
1991. 

Subd. 3. [INTEGRATION GRANTS.] For grants to districts implement-
ing desegregation plans mandated by the state board: 

$14,944,000. 1990 

$14,944,000. . . 1991 

$1,285,200 each year shall be allocated to independent school district 
No. 709, Duluth: $7,382.300 each year shall be allocated to special school 
district No. I, Minneapolis: and $6,276,500 each year shall be allocated to 
independent school district No. 625, St. Paul. As a condition o_f"receiving a 
grant, each district must continue to report its costs according to the uni
form financial accounting and reporting system. As a further condition of 
receiving a grant, each district must submit a report to the chairs of the edu
cation committees of the legislature about the actual expenditures it made 
for h1tegration using the grant money. These grants may be used to trans
port students attending a nonresident district under Minnesota Statutes, 
section 120 .062 or I 23 .3515, to the border oft he resident district. A district 
may allocate a portion of the grant to the transportationfundfor this purpose. 

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid 
according to Minnesota Statutes, sections 123 .93 I to 123 .947: 

$8,524,000. 

$8,847,000. 

1990 

1991 

The 1990 appropriation includes $1,229,000 for 1989 and $7,295,000 
for/990. 

The 1991 appropriation includes$/ ,288,000 for 1990 and $7,559,000 
for 1991. 

Subd. 5. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section I 24 .646, and for food 
storage and transportation costs for USDA donated commodities; and for a 
temporary transfer to the commodity processing revolving fund to provide 
cash flow to permit schools and other recipients of donated commodities to 
take advantage of volume processing rates: 

$4,625,000. 1990 

$4,625,000. . . . 1991 
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Any unexpended balance remaining from rhe appropria1ions in this sub
division shall be prorated among participaring schools based on rhe num
ber of fully paid lunches served during that school year in order to meet the 
state revenue matching requirement of the USDA National School Lunch 
Program. 

If the appropriation amount attributable to ei1her year fa ins1~fficienr, the 
rate of payment for each fully paid student lunch shall be reduced and the 
aid for that year shall be prora,ed among participating schools so as not to 
exceed the total authorized appropriation for that :rem: 

Any temporary transfer processed in accordance u·irh this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid andjood storage costs can /,e fully paid as scheduled. 

Subd. 6. [SCHOOL MILK AID.] For school milk aid accordin!i to Min-
nesota Statutes, sectio11 124 .648: 

$800,000. . 1990 

$800,000. . . . !991 

Subd. 7. [TOBACCO USE PREVENTION.] For tobacco use preventio11 
aid according to Mi11nesota Statutes. section 124 .252: 

$565,000. 1990 

$672,000. 1991 

The 1990 appropriation includes $0 jar 1989 and $565,000 for 1990. 

The 1991 appropriation includes $100,000 for 1990 cmd $572,000 for 1991. 

Subd. 8. [WEST ST. PAUL.] For a grant to independent school district 
No. 197, West St. Paul: 

$500,000. . . . 1990 

The proceeds of this grant must be deposited in the disrricr's debt redemp
tion fund. 

Subd. 9. [ALCOHOL-IMPAIRED DRIVER EDUCATION GRANTS.] For 
grants for alcohol-impaired driver education accordini to Minnesota Stat
utes, section 171 .29, subdivision 2, paragraph (b), clause (4): 

$620,000. . . /990 

$620,000. !99/ 

This appropriation is from the special revenue fund. 

Subd. 10. [NETT LAKE LIABILITY INSURANCE.] Fora grant ta i11de
pendent school district No. 707, Nett lake, to pay insurance premiums under 
Minnesota Statutes, section 466.06: 

$40,000. .. 1990 

This sum is available until June 30, /991. 

Subd. 11. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett lake, 
for transfer to the appropriate state agency.for unemplo_vment compensalion: 

$40,000. . . 1990 

This sum is available utttil June 30, 1991. 
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Subd. 12. [PETERSON OPERATING DEBT.] Fora grant to independent 
school district No. 232, Peterson to retire operating debt. 

$50,000 . .... 1990 

Sec. 15. [EFFECTIVE DATE.] 

Subdivision 1. Section 5 is effective September 1, 1991. 

Subd. 2. Each school board shall adopt a written sexual harassment and 
sexual violence policy required under section 127.45 before September 1, 
1991. Each school board shall submit a copy of its adopted sexual harass
ment and sexual violence policy required under section 127.455 to the edu
cation commissioner by September J, 1991. 

ARTICLE 9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section I 20.062, subdivision 4, is 
amended to read: 

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a pupil 
may attend a school or program in a nonresident district, the pupil's parent 
or guardian must submit an application to the nonresident district. Before 
submitting an application, the pupil and the pupil's parent or guardian 
must explore with a school guidance counselor, or other appropriate staff 
member employed by the district the pupil is currently attending, the pupil's 
academic or other reason for applying to enroll in a nonresident district. 
The pupil's application must identify the reason for enrolling in the non
resident district. The parent or guardian of a pupil ,esieliRg ift a ffiS!fie+ 
tfl-9:t eee5' ae+ fl-8-V-e a Elesegregation ~ eppro, ea lry tfte 54£t4e 90flfe ef 
eauea1ieR must submit an application by January I for initial enrollment 
~ beginning the following school year. +he j>ai'eft! er gua,eliaR e,f" 
J'lll'i-l ,esiaiRg ift" ffiS!fie+ !ft!ll ft!l5 a eleseg,ega1ieR !'ffHl •~~reveel l,y 11,e 
Sff>!e ooafEI e.f eeluea!ieR ffi~"f'l'ly ta a ffiS!fie+ Ill !lftj' ~ The application 
shall be on a form provided by the department of education. A particular 
school or program may be requested by the parent. Once enrolled in a 
nonresident district, the pupil may remain enrolled and is not required to 
submit annual or periodic applications. To return to the resident district 
or to transfer to a different nonresident district, the parent or guardian of 
the pupil must provide notice to the resident district or apply to a different 
nonresident district by January 1 for enrollment beginning the following 
school year. 

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 5, is 
amended to read: 

Subd. 5. [DESEGREGATION PLANS DISTRICT TRANSFERS.] (a) 
This subdivision applies to a transfer into or out of a district that has a 
desegregation plan approved by the state board of education. 

(b)An application to tran~fer may be submitted at any time for enrollment 
beginning at any time. 

(c) The parent or guardian of a pupil who is a resident of a district that 
has a desegregation plan must submit an application to the resident district. 
If the district accepts the application, it must forward the application to 
the nonresident district. 

(d) The parent or guardian of a pupil who applies for enrollment in a 
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nonresident district that has a desegregation plan must submU an appli
cation to the nonresident district. 

(e) Each district must accept or reject an application it receives and 
notify the parent or guardian in writing within 30 calendar days of receiv
ing the application. A notification of acceptance must include the date 
enrollment can begin. 

If) If an application is rejected, the district must state the reason for 
rejection in the notification. If a district that has a desegregation plan 
rejects an application for a reason related to the desegregation plan, the 
district must state with specificity how acceptance of the application would 
result in noncompliance with srate boanl rules with respect to the school 
or program for which application was made. 

(g) If an application is accepted, the parent or guardian must notify the 
nonresident district in writing within I 5 calendar days of receiving the 
acceptance whether the pupil intends to enroll in the nonresident district. 
Notice of intention to enroll obligates the pupil to enroll in the nonresident 
district, unless the school boards of the resMent and nonresident ttistricts 
agree otherwise. If a parent or guardian does not not(fr the nonresident 
district, the pupil may not enroll in that nonresident district at that time. 
unless the school boards of the resident and nonresident district agree 
otherwise. 

(h) Within 15 calendar days of receiving the notice from the parent or 
guardian, the nonresident district shall notify the resident district in )Vriting 
of the pupil's intention to enroll in the nonresident district. 

(i) A pupil enrolled in a nonresident district under this subdivision is 
not required to make annual or periodic application for enrollment but 
may remain enrolled in the same district. A pupil may transfer to the 
resident district at any time. 

(j) A pupil enrolled in a nonresident district and applying to transfer 
into or out of a district that has a desegregation plan must follow the 
procedures of this subdivision. For the purposes of this type of transfer. 
''resident district" means the nonresident district in which the pupil is 
enrolled at the time of application. 

(k) A district that has a desegregation plan approved by the state board 
of education m,a,y .J.i.ffl4t. the Rl:lftlber e.f ~ WAe trunsfeF tftte et= etH e.f 
lft<c <lislFiet. Tel'efft&ifttfl esmplia•ee with if,; <lesegFegalisR pkm, lke<ltstffe! 
fft&Y esta91isk tfte Al:lftl9er 0-f fflajority atttl minority tf0Uf ~ wke may 
lfftRSHlF ift¼0 e, 61H ef lfte eis1rie1. +lie <ltstFie! ~ must accept or reject 
appUeatiens each individual application in a manner that will enable com
pliance with lfte its desegregation plan. +lie <ltstFie! shall ft8#fy tl,e j>itfeflt 
er guarElian ftfl6- the resielertt a-istfle.t aeeoreling te the FeEfuiFeftleHIS e.f s-tt-lr 
elivisioH ~" 

Sec. 3. Minnesota Statutes 1988, section 120.062, subdivision 6, is 
amended to read: 

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] -Wlthift l!G <lays 
e.f reeeiving ftft applieafion, A district that does not exclude nonresident 
pupils, according to subdivision 3, shall notify the parent or guardian ,-j 
lfte ,esieeRI a-istfte.t in writing by February I whether the application has 
been accepted or rejected. If an application is rejected, the district must 
state in the notification the reason for rejection. The parent or guardian 
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shall notify the nonresident district by February I 5 whether the pupil 
intends to enroll in the nonresident district. Notice of intent to enroll in 
the nonresident district obligates the pupil to attend the nonresident district 
during the following school year, unless the school boards of the resident 
and the nonresident districts agree in writing to allow the pupil to transfer 
back to the resident district, or the pupil's parents or guardians change 
residence to another district. If a parent or guardian does not notify the 
nonresident district, the pupil may not enroll in that nonresident district 
during the following school year, unless the school boards of the resident 
and nonresident district agree otherwise. The nonresident district shall 
notify the resident district by March I of the pupil's intent to enroll in the 
nonresident district. The same procedures apply to a pupil who applies to 
transfer from one participating nonresident district to another participat
ing nonresident district. 

Sec. 4. Minnesota Statutes 1988, section 121.11, subdivision 12, is 
amended to read: 

Subd. 12. [ADMINISTRATIVE RULES.] The state board sl!all may 
adopt ftftti eRforee rules, eonsistent wf.t.ft. tft-i.s. eetle-; appropriate fef the 
a9fflinistratios &A-El: enffJreeffleAt ~ only upon specific authority other 
than under this subdivision. Notwithstanding the provisions of section 
14.05, subdivision 4, the state board may grant a variance to its rules upon 
application by a school district for purposes of implementing experimental 
programs in learning or school management whteh that anempt to make 
belter use of community resources or available technology. 

Sec. 5. (121.585] [LEARNING YEAR PROGRAMS.] 

Subdivision I. [PROGRAM ESTABLISHED.] A learning year program 
provides instruction throughout the year. A pupil may participate in the 
program and accelerate attainment of grade level requirements or grad
uation requirements. A learning year program may begin after the close 
of the regular school year in June. The program may be for students in 
one or more grade levels from kindergarten through rwelfth grade. 

Students may participate in the program if rhey reside in: 

( 1) a district that has been designated a learning year site under sub
division 2; 

(2) a district that is a member of the same education district as a site; 
or 

(3) a district that participates in the same area learning center program 
as a site. 

Subd. 2. [STATE BOARD DESIGNATION.] An area learning center 
designated by the state must be a site. Up to an additional ten learning 
year sites may be designated by the state board of education. To be des
ignated, a district or center must demonstrate to the commissioner of 
education that it will: 

(1) provide a program of instruction that permits pupils to receive 
instruction throughout the entire year; and 

(2) maintain a record system that.for purposes of section 124.17, permits 
identification of membership attributable to pupils participating in the 
program. The record system and identification must ensure that the pro
gram will not have the effect of increasing the total number of pupil units 
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attributable to an imlividual pupil as u result of a learning year program. 

Subd. 3. I HOURS OF INSTRUCTION.] Pupils participatinx in a pro
gram must be able to receive the same rota/ number <~(hours of instruction 
they would receive (l they were not in the program. If a pupil has not 
completed the graduation requirements,~{ the districl qf'ter completing the 
minimum number of secondary school hours <4 instrucrion, the district 
may allow the pupil to continue lo enroll in courses needed for iraduation. 

For the purpm,es ofseclion 120./0/ .. rnhdiFision 5, the minimum number 
of hours for a year determined for the appropriate grade level of instruction 
shall constitute 170 days of instruction. Hour.\· <d' instruction 1hat occur 
after the close of the instructional year in Jum.' shall he atrrihuted to the 
following fiscal year 

Subd. 4. [STUDENT PLANNING.] A district must inform all pupils mu/ 
their parents about the learning year program. A conlinual learning plan 
must be developed for each pupil with the participation <l the pupil. parent 
or guardian, teachers. and other staff The plan must speo/v the learning 
experiences that must occur each year am/, for secondary studeflls, for 
graduation. The plan may be modf/ied to conform to distria sche</ule 
changes. The district may 1101 modi})· Jhe plan ij. lhe mod(licaJion would 
result in delaying lhe student'.\- lime of gradua1fon. 

Subd. 5. I TRANSPORTATION. J Summer transpurtalion expem/ituresfor 
this program must be included in nonregular tran.}portalion accor<ling to 
sections 124.225, subdivision 8; and 275./25, subdivision 5c. 

Subd. 6. [CONTRACTS. J A districr may colllract wilh a /icen.ffd employee 
lo provide services in a learning year program !hat are in addition to the 
services proi·ided according to the mas/er conlract of employment for 
teachers or an equivalenJ contract for licen.\'ed employee.}· who are 1101 
Jeachers. These additional services and compe,1.}·atio11, if any, for the ."ier
vices shall no/ become a par/ of !he employee\ continuing comract rights 
under section 125./2 or 125.17. 

Subd. 7. [REVENUE COMPUTATION AND REPORTING.I Aid and 
levy revenue computations shall be based on the Iota! number of hours of 
education programs for pupils in average daily membership for each fiscal 
year. For purposes of section 124. I 7, average dai{_r membership shall he 
compuled by dividing lhe !oral number <l hours <~{ participation for !he 
fiscal year by the minimum number of hours for a year delerminedfor Jhe 
appropriate grade level. Hours of participation 1hat occur after Jhe close 
of the regular instructional year and before July I shall he attributed to 
the following fiscal year. Thirty hours may he usedfor teacher workshops, 
staff development, or parenr-teacher conferences. As part of each pilot 
program, the department of educalion and each district must reporr and 
evaluate the changes needed to adjust the dates of the fiscal year for aid 
and levy computation and fiscal year reporring. For revenue computation 
purposes, rhe learning year program shall generate revenue based on 1he 
formulas for the fiscal year in which the serrices are prol'ided. 

State aid and levy revenue computalionfor the learning year programs 
begins July I, 1988, for fiscal year /989. 

Subd. 8. [EXEMPTION.] To operate the pilot program, the state board 
of educalion may exempt the disrrict from specific rules rela!ing to student 
and financial accouming, reporting, and revenue computalion. 
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Sec. 6. Minnesota Statutes 1988, section 121.88, subdivision 10, is 
amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade 6 for the purpose of expanding 
students' learning opportunities. A program must include the following: 

(l) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities for trained secondary school pupils to work with younger 
children in a supervised setting as part of a community service program. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The school board of the 
district shall develop standards for school age child care programs. The 
state board of education may not adopt rules for extended day programs. 

Sec. 7. Minnesota Statutes 1988, section 123.33, subdivision 7, is amended 
to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district; adopt, mellif)·,.,. fef"'al rules for their organization, government, 
and instruction itRtl .fef the lrnefJing e.f; keep registers; and prescribe text
books and courses of study. The board may arrange for courses for sec
ondary pupils that are offered by a post-secondary institution. 

Sec. 8. Minnesota Statutes 1988, section 123.3514, subdivision 4c, is 
amended to read: 

Subd. 4c. [LIMIT ON PARTICIPATION. I A pupil who first enrolls in 
grade 11 may not enroll in post-secondary courses under this section for 
secondary credit for more than the equivalent of two academic years. A 
pupil who first enrolls in grade 12 may not enroll in post-secondary courses 
under this section for secondary credit for more than the equivalent of one 
academic year. If a pupil in grade 11 or 12 first enrolls in a post-secondary 
course for secondary credit during the school year, the time of participation 
shall be reduced proportionately. A pupil who has graduated from high 
school cannot participate in a program under this section. A pupil who 
has completed course requirements for graduation but who has not received 
a diploma may participate in the program under this section. 

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 5, is 
amended to read: 

Subd. 5. [CREDITS.] A pupil may enroll in a course under this section 
for either secondary credit or post-secondary credit. At the time a pupil 
enrolls in a course, the pupil shall designate whether the course is for 
secondary or post-secondary credit. A pupil taking several courses may 
designate some for secondary credit and some for post-secondary credit. 
A pupil must not audit a course under this section. 

A school district shall grant academic credit to a pupil enrolled in a 
course for secondary credit if the pupil successfully completes the course. 
Nine quarter or six semester college credits equal at least one full year of 
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high school credit. Fewer college credits may be prorated. A school district 
shall also grant academic credit to a pupil enrolled in a course for post
secondary credit if secondary credit is requested by a pupil. If no com
parable course is offered by the district, the district shall, as soon as 
possible, notify the state board of education, which shall determine the 
number of credits that shall be granted to a pupil who successfully com
pletes a course. If a comparable course is offered by the district, the school 
board shall grant a comparable number of credits to the pupil. If there is 
a dispute between the district and the pupil regarding the number of credits 
granted for a particular course, the pupil may appeal the school board's 
decision to the state board of education. The state board's decision regarding 
the number of credits shall be final. 

The secondary credits granted to a pupil shall be counted toward the 
graduation requirements and subject area requirements of the school dis
trict. Evidence of successful completion of each course and secondary 
credits granted shall be included in the pupil's secondary school record. A 
pupil must provide the school with a copy of the f)upil:v irade in each 
course taken for secondary credit under !his section. Upon the request of 
a pupil, the pupil's secondary school record shall also include evidence of 
successful completion and credits granted for a course taken for post
secondary credit. In either case, the record shall indicate that the credits 
were earned at a post-secondary institution. 

If a pupil enrolls in a post-secondary institution after leaving secondary 
school, the post-secondary institution shall award post-secondary credit for 
any course successfully completed for secondary credit at that institution. 
Other post-secondary institutions may award, after a pupil leaves secondary 
school, post-secondary credit for any courses successfully completed under 
this section. An institution may not charge a pupil for the award of credit. 

Sec. 10. Minnesota Statutes 1988, section 123.3514, subdivision 7, is 
amended to read: 

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary insti
tution that receives reimbursement for a pupil under subdivision 6 may not 
charge that pupil for fees, textbooks, materials, or other necessary costs of 
the course or program in which the pupil is enrolled if the charge would 
be prohibited under section 120. 74, except for equipment purchased by the 
pupil that becomes the property of the pupil. An institution may require 
the pupil to pay for fees, textbooks, and materials for a course taken for 
post-secondary credit. 

Sec. II. Minnesota Statutes 1988, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 7a. [TEXTBOOKS; MATERIALS.] All textbooks and equipment 
provided to a pupil, and paid for under subdivision 6. are the property of 
the pupil's school district of residence. Each pupil is required to return all 
textbooks and equipment to the school district after the course has ended. 

Sec. 12. Minnesota Statutes 1988, section 123.3514, subdivision 10, is 
amended to read: 

Subd. 10. [LIMIT; STATE OBLIGATION. J The provisions of subdivi
sions 6, 7, 8, and 9 shall not apply for any post-secondary courses in which 
a pupil is enrolled in addition to being enrolled full time in that pupil's 
district or for any post-secondary course in which a pupil is enrolled for 
post-secondary credit. The pupil is enrolled full time if the pupil attends 
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credit-bearing classes in the high school or high school program for all 
of the available hours of instruction. 

Sec. 13. [126.1995] [SAFETY REQUIREMENT GUIDELINES.] 

The department of education, in cooperation with the Minnesota fire 
marshal's division, shall develop guidelines for school lab safety. The guide
lines shall include a list of safety requirements and an explanation of the 
minimum state and national laws. codes, and standards affecting school 
lab safety the Minnesota fire marshal considers necessary for schools to 
implement. The district superintendent must ensure that every school lab 
within the district complies with the school lab safety requirements. Lack 
of funding is not an excuse for noncompliance. 

Sec. 14. Minnesota Statutes 1988, section 126.22, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to par
ticipate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16 and who: 

(I) is at least two grade levels below the performance level for pupils 
of the same age in a locally determined achievement test; or 

(2) is at least one year behind in obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent: or 

(5) has been aeseAf tf0ffi aueaElanee a-t sehe&I withaut li:l-Wfl:H MettSe +9f 
ffi0fe ~ -1-¼ eaRseeutive sehe&I ears iR Hte ~FeeediRg 6f e-t:lff&ftt sehee,J. 
yeftl' excluded or expelled according to sections 127.26 to 127.39; or 

(6) has been referred by a school district for enrollment in an eligible 
program or a program pursuant to section 126.23; 

(b) any pupil who is between the ages of 16 and 19 who is attending 
school, and who is at least two grade levels below the performance level 
for pupils of the same age in a locally determined achievement test, or is 
at least one year behind in obtaining credits for graduation, or is pregnant 
or is a parent, or has been assessed as chemically dependent; or 

( c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding those 
days when school is not in session, and who is at least two grade levels 
below the performance level for pupils of the same age in a locally deter
mined achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as 
chemically dependent; or 

(d) any person who is at least 21 years of age and who: 

(I) has received less than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has already completed the studies ordinarily required in the 10th 
grade but has not completed the requirements for a high school diploma 
or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible foror is receiving 
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income maintenance and support services, as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal 
Jobs Training Partnership Act or its successor. 

Notwithstanding section 127 .27, subdivision 7. the provisions of section 
127.29, subdivision I, do not apply to pupils age 17 and older who par
ticipate in the high school graduation incentives program. 

Sec. 15. Minnesota Statutes 1988, section 126.67, subdivision 8, is 
amended to read: 

Subd. 8. [CAREER INFORMATION: APPROPRIATION.) The depart
ment of education may provide career information to school districts and 
other educational systems organizations, employmellf and training ser
vices, human service agencies, libraries, and families. The department 
may shall collect Feasenoble fees ffif s1:1br;cFi13ti0ns +e necessary lo recover 
all expenditures relatetl to the operation of the Minnesota career infor
mation service. Grants may be accepted and used for 1he improvemenl or 
operation of the program. 

Sec. 16. Minnesota Statutes I 988, section 129 .121, is amended by add
ing a subdivision to read: 

Subd. 7. The Minne sofa slate high school league shall eslahlish, cvmluct 
and regulate championship high school tournamem activities. The league 
shall determine the number of classes in all interscholastic athletic activ
ities under its jurisdiction. The league shall adopt leaxue rules and reg
ulations governing the athletic participation <>fpupils at/ending school in 
a nonresident district under section 120.062. 

Notwithstanding the date and time of day ojfinal enactment, this section 
supersedes any inconsistent provision of H.F 372. 

Sec. 17. Minnesota Statutes 1988, section I 36D.22, subdivision I, is 
amended to read: 

Subdivision I. [BOARD.] The agreement fft":'f shall provide for a joint 
school board whiek sl!&II ,erFeseRt represellling the parties to the agree
ment,"""· The agreement shall specify the name of the board, the number 
and manner of election or appointment of its members. their terms and 
qualifications, and other necessary and desirable provisions-; f:1Fe.,.iEleEI, -f.lta.t. 
Each member of the board shall be a - ef 8fte school board member 
of the a school EIL:tFiets Wft-i.e.R district that is a party to the agreement. 

Sec. I 8. Minnesota Statutes 1988, section 136D. 72, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.] The district shall be operated by a school 
board of not less than six nor more than 12 members Wfl--i.eh. The board 
shall consisl of at least one member from each of the school districts within 
the special intermediate school district -.I. Board members shall be 
FesiElents 6f' +he FCSfleetive ~ ElistFiets FCflFcscnteEI, may be members 
of the school boards of the respective school districts and shall be appointed 
by their respective school boards. Members se arreiated shall serve at the 
pleasure of their respective school ElistFiets boards and may be subjecl to 
recall by a majority vote of the raFtieiratiag school ~ board. They 
shall report at least quarterly to their appeiatiag boards on the activities 
of the intermediate district """ sl!&II ~"" kes HttH¼""" ffleeliag of 
their ,esreetive •rreiatiag beaFds eael, ffl<!tttft. 
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Sec. 19. Minnesota Statutes 1988, section 136D.82, subdivision I, is 
amended to read: 

Subdivision I. [BOARD.] The agreement~ shall provide for a joint 
school board -w1'iek sltaH •ep,esent representing the parties to the agree
ment, &n&. The agreement shall specify the name of the board, the number 
and manner of election or appointment of its members, their terms and 
qualifications, and other necessary and desirable provisionst pFo¥iaea, t~. 
Each member of the board shall be a ¥<>lef ef ene school board member 
of me a school dist,iets wltiek district that is a party to the agreement. 

Sec. 20. Minnesota Statutes 1988, section 354.094, subdivision I, is 
amended to read: 

Subdivision I. [SERVICE CREDIT CONTRIBUTIONS.] A member 
granted an extended leave of absence pursuant to section 125.60 or 136.88, 
~as 13F0Yided i-R s1:18di, isieR+ftet=-1-lr,- may pay employee contributions 
and receive allowable service credit toward annuities and other benefits 
under this chapter, for each year of the leave provided the member and the 
employing board make the required employer contribution in any propor
tion they may agree upon, during the period of the leave which shall not 
exceed five years. ~ as p,a,·idea in subai, ision -1-a e, +Ir, The state 
shall not pay employer contributions into the fund for any year for which 
a member is on extended leave. The employee and employer contributions 
shall be based upon the rates of contribution prescribed by section 354.42 
for the salary received during the year immediately preceding the extended 
leave. Payments for the years for which a member is receiving service credit 
while on extended leave shall be made on or before the later of June 30 of 
each fiscal year for which service credit is received or within 30 days after 
first notification of the amount due, if requested by the member, is given 
by the association. No payment is permitted after the following September 
30. Payments received after June 30 must include six percent interest from 
June 30 through the end of the month in which payment is received. 

Sec. 21. Minnesota Statutes I 988, section 354.094, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding section 354.49, 
subdivision 4, clause (3), a member on extended leave whose employee 
and employer contributions are paid into the fund pursuant to subdiYisions 
subdivision l &n& -1-a shall retain membership in the association for as long 
as the contributions are paid, under the same terms and conditions as if 
the member had continued to teach in the district, the community college 
system or the state university system. 

Sec. 22. Minnesota Statutes 1988, section 354.66, subdivision 4, is 
amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any pro
vision to the contrary in this chapter relating to the salary figure to be used 
for the determination of contributions or the accrual of service credit, a 
teacher assigned to a part-time position pursuant to this section shall con
tinue to make employee contributions to and to accrue allowable service 
credit in the retirement fund during the period of part-time employment 
on the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full-time basis provided 
that, ~ as f)F8'• iEled fft s1:t8divisie0 4a, prior to June 30 each year, or 
within 30 days after notification by the association of the amount due, 
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whichever is later, the member and the employing board make that portion 
of the required employer contribution to the retirement fund, in any pro
portion which they may agree upon, that is bctscd on the difference between 
the amount of compensation that would have been paid if the teacher had 
been employed on a full-time basis and the amount of compensation actually 
received by the teacher for the services rendered in the part-time assign
ment. The employing unit shall make that portion of the required employer 
contributions to the retirement fund on behalf of the teacher that is based 
on the amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment in the manner described in 
section 354.43, subdivision 3. The employee and employer contributions 
shall be based upon the rates of contribution prescribed by section 354.42. 
Full accrual of allowable service credil and employee contributions fur 
part-time teaching service pursuant to this section and section 354A.094 
shall not continue for a period longer than ten years. 

Sec. 23. Minnesota Statutes 1988, section 354A.09 I, subdivision I, is 
amended to read: 

Subdivision I. [RETIREMENT CONTRIBUTIONS.] Notwithstanding 
any provision to the contrary of this chapter or the articles of incorporation 
or bylaws of an association relating to the salary figure to be used for the 
determination of contributions or the accrual of service credit-,~ as 
13FoviEleEI tft su0divisi0R -1-a 0f --1---tr,- an elementary, secondary or technical 
institute teacher in the public schools of a city of the first class who is 
granted an extended leave of absence pursuant to section 125.60, may pay 
employee contributions to the applicable association and shall be entitled 
to receive allowable service credit in that association for each year of leave, 
provided the member and the employing board make the required employer 
contributions, in any proportion they may agree upon. to that association 
during the period of leave which shall not exceed five years. ~ as 
rFOviaea HI sabai, isisH -Ht ff +b The state shall not make an employer 
contribution on behalf of the teacher. The employee and employer contri
butions shall be based upon the rates of contribution prescribed by section 
354A. l 2 as applied to a salary figure equal to the teacher's actual covered 
salary for the plan year immediately preceding the leave. Payment of the 
employee and employer contributions authorized pursuant to this section 
shall be made on or before June 30 of the fiscal year for which service 
credit is to be received. No allowable service with respect to a year of 
extended leave of absence shall be credited to a teacher until payment of 
the required employee and employer contributions has been received by 
the association. 

Sec. 24. Minnesota Statutes 1988, section 354A.09 I, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP RETENTION. J A teacher on extended leave 
pursuant to section 125.60 whose employee and employer contributions 
are made lo the applicable teachers retirement fund association pursuant 
lo su0divisions subdivision I itft6 -1-a shall retain membership in the asso
ciation for each year during which the contributions are made, under the 
same terms and conditions as if the teacher had continued to teach in the 
district. 

Sec. 25. Minnesota Statutes 1988, section 354A.094, subdivision 4. is 
amended to read: 
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Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any pro
vision to the contrary in this chapter or the articles of incorporation or 
bylaws of an association relating to the salary figure to be used for the 
determination of contributions or the accrual of service credit. a teacher 
assigned to a part-time position pursuant to this section shall continue to 
make employee contributions to and to accrue allowable service credit in 
the applicable association during the period of part-time employment on 
the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full-time basis provided 
that, ~ ftS f'F0\ iEleEl Ht su0EliYisieH 4a, prior to June 30 each year the 
member and the employing board make lhat portion of the required employer 
contribution to the applicable association in any proportion which they may 
agree upon, that is based on the difference between the amount of com
pensation that would have been paid if the teacher had been employed on 
a full-time basis and the amount of compensalion actually received by the 
teacher for services rendered in the part-time assignment. The employer 
contributions to the applicable association on behalf of the teacher shall 
be based on the amount of compensation actually received by the teacher 
for the services rendered in the part-time assignment in the manner described 
in section 354.43, subdivisions I and 5. The employee and employer con
tributions shall be based upon the rates of contribution prescribed by 
section 354A. 12. Full membership, accrual of allowable service credit and 
employee contributions for part-time teaching service by a teacher pursuant 
to this section and section 354.66 shall not continue for a period longer 
than ten years. 

Sec. 26. Minnesota Statutes 1988, section 363.01, is amended by adding 
a subdivision to read: 

Subd. 41. [BUSINESS.] The term "business" includes any partnership. 
association, corporation, legal representative, trustee, trustee in bank
ruptcy, or receiver, but excludes the state and its departments. agencies, 
and political subdivisions. 

Sec. 27. Minnesota Statutes 1988, section 363.073, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF APPLICATION.] No department or agency 
of the state shall ,eeei, e, efttef iBlo,"' accept any bid or proposal for a 
contract Def or agreement or execute any contract or agreement for goods-, 
or services,- 0f the 13erfermenee e.f tlftY funetien, 0f any agreement te 
!FansfeF HHKis fflf""Yreaseft in excess of $50,000 with any J>OfS0ft business 
having more than 20 full-time employees tfl: Minneseta at any time during 
the previous 12 months, unless the f}0fS6ft firm or business has an affir
mative action plan for the employment of minority persons, women, and 
the disabled that has been approved by the commissioner of human rights. 
Receipt of a certificate of compliance issued by the commissioner shall 
signify that a~ firm or business has an affirmative action plan that 
has been approved by the commissioner. A certificate shall be valid for a 
period of two years. A municipality as defined in section 466.01, subdi
vision I, that receives state funds for any reason is encouraged to prepare 
and implement an affirmative action plan for the employment of minority 
persons, women, and the disabled and submit the plan to the commissioner 
of human rights. 

Sec. 28. Minnesota Statutes 1988, section 422A.I0J. subdivision 2, is 
amended to read: 
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Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC 
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.] Contri
butions by or for any city-owned public utility, improvement project and 
other municipal activities supported in whole or in part by revenues other 
than real estate taxes, any public corporation, any employing unit of met
ropolitan government, special school district No. I or Hennepin county, on 
account of any employee covered by the fund shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage 
rounded to the nearest two decimal places of the salaries and wages of all 
employees of the employing unit covered by the retirement fund which 
equals the difference between the level normal cost plus administrative 
cost reported in the annual actuarial valuation prepared by the commission
retained actuary and the employee contributions provided for in section 
422A.IO; 

(b) an additional employer contribution of an amount equal to the percent 
specified in section 353.27, subdivision 3a, clause (a), multiplied by the 
salaries and wages of all employees of the employing unit covered by the 
retirement fund; 

(c) a proportional share of an additional employer amortization contri
bution of an amount equal to $3,900,000 annually until June 30, 2017, 
based upon the share of the fund's unfunded actuarial accrued liability 
attributed to the employer as disclosed in the annual actuarial valuation 
prepared by the commission-retained actuary. 

The city council or any board or commission may, by proper action, 
provide for the inclusion of the cost of the retirement contributions for 
employees of any city-owned public utility or for persons employed in any 
improvement project or other municipal activity supported in whole or in 
parl by revenues other than taxes who arc covered by the retirement fund 
in the cost of operating the utility. improvement project or municipal activ
ity. The cost of retirement contributions for these employees shall be deter
mined by the retirement board and the respective governing bodies having 
jurisdiction over the financing of these operating cosls. 

The cost of the employer contributions on behalf of employees of special 
school district No. I who are covered by the retirement fund shall be the 
obligation of the school district. Contributions by the school district to the 
retirement fund or any other pubJic pension or retirement fund of which 
its employees are members must be remitted to the fund each month. An 
amount due and not transmitted begins to accrue interest at the rate of six 
percent compounded annually 15 days after the date due. !f the ftffletHl1 
dl!ej>llt,i inteFest is11etpaid~"""5affeffflteresll,egiftste-a 
jleflalty """"' te len i-- ei: the - """ i;; aElde<I-, """ fflteresl theft 
aeerues 0ft ffte penalty as we-1-1-as ~ affletlftf eriginall) Eltte-:- The retirement 
board shall prepare an itemized statement of the financial requirements of 
the fund payable by the school district, which shall be submitted prior to 
September 15. Contributions by the school district shall be made at times 
designated by the retirement board. The school district may levy for its 
contribution to the retirement fund only to the extent permitted pursuant 
to section 275.125, subdivision 6a. 

The cost of the employer contributions on behalf of elective officers or 
other employees of Hennepin county who are covered by the retirement 
fund pursuant to section 422A.09, subdivision 3, clause (2), 422A.22, 
subdivision 2, or 488A. I 15, or Laws 1973, chapter 380, section 3, Laws 
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I 975, chapter 402, section 2, or any other applicable law shall be the 
obligation of Hennepin county. The retirement board shall prepare an item
ized statement of the financial requirements of the fund payable by Hen
nepin county, which shall be submitted prior to September I 5. Contributions 
by Hennepin county shall be made at times designated by the retirement 
board. Hennepin county may levy for its contribution to the retirement 
fund. 

Sec. 29. Minnesota Statutes 1988, section 471.38, subdivision 3, is 
amended to read: 

Subd. 3. [ELECTRONIC FUNDS TRANSFER.] Electronic funds trans
fer is the process of value exchange via mechanical means without the use 
of checks, drafts or similar negotiable instruments. A school district may 
make an electronic funds transfer for the following: 

(I) for a claim for a payment from an imprest payroll bank account or 
investment of excess money; 

/2) for a payment of tax or aid anticipation certificates; 

(3) for a payment of contributions to pension or retirement fund; 

(4) for vendor payments; and 

(5) for payment of bond principal, bond interest and a fiscal agent service 
charge from the debt redemption fund. +!tis 

Subd. 3a. [SCHOOL DISTRICT ELIGIBILITY] The authorization in 
subdivision 3 extends only to a school district wiMelt that has enacted all 
of the following policy controls: 

(a) The school board shall annually delegate the authority to make elec
tronic funds transfers to a designated business administrator; 

(b) The dispersing bank shall keep on file a certified copy of the dele
gation of authority; 

(c) The initiator of the electronic transfer shall be identified; 

(d) The initiator shall document the request and obtain an approval from 
the designated business administrator before initiating the transfer; 

( e) A written confirmation of the transaction shall be made no later than 
one business day after the transaction and shall be used in lieu of a check, 
order check or warrant required to support the transaction; 

(f) A list of all transactions made by electronic funds transfer shall be 
submitted to the school board at its next regular meeting after the transaction. 

Sec. 30. [STAFF EXCHANGE PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A staff exchange program for the 
1989-/990 and /990-1991 school years is established to allow local school 
districts to arrange temporary and voluntary exchanges between members 
of their kindergarten through grade 12 instructional and administrative 
staffs. The purpose of the program is to provide participants with an 
understanding of the educational concerns of other local school districts, 
including concerns of class organization, curriculum development, instruc
tional practices, and characteristics of the student population. 

The educational needs and interests of the host school district and the 
training, experience, and interests of the participants shall determine the 
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assignment of the participants in the host district. Participants may teach 
courses, provide counseling and tutorial services, work with teachers to 
better prepare studell/sfor future educational experiences, serve an under
served population in the district, or assist ·with administrative functions. 
The assignments participants perform fur the host district must be com
parable to the assignments the participants perform for the district employ
ing the participants. Participation in the exchange program need not be 
limited to one school or one school distrh·t and mav involve other education 
organizations including education districts and Ecsus. 

Subd. 2. [PROGRAM REQUIREMENTS.] All staff exchanges made 
under this section are subject to the requirements in thfa subdivision. 

(a) A school district employing a participating staff memher must not 
adversely affect the staff memher's salary, senioriry, or other employment 
benefits, or otherwise penahze the staff member for participating in the 
program. 

(b) Upon completion or termination of an exchange, a school district 
employing a participating staff member must permit the staff member to 
return to the same assignment the staff member performed in the district 
before the exchange, if available, or, if not, a similar assignment. 

( c) A school district employing a participating staff member must con
tinue to provide the staff member's salary and other employment benefits 
during the period of the exchange. 

(d) A participant must be licensed and tenured. 

(e) Participation in the program must be voluntary. 

(f) The length of participation in the program must be no less than one
half of a school year and no more than one school year, and any premature 
termination of participation must be upon the mutual agreement of the 
participant and the participating school districts. 

(g) A participant is responsible for transportation to and from the host 
school district. 

This subdivision does not abrogate or change rights of staff members 
participating in the staff exchange program or the terms of an agreement 
between the exclusive representative of the school district employees and 
the school district. Participating school districts may enter into supple
mentary agreements with the exclusive representative of the school district 
employees to accomplish the purpose of this section. 

Subd. 3. [APPLICATION PROCEDURES.] The school board of a school 
district must decide by resolution to participate in the staff exchange 
program. A staff member wishing to participate in the exchange program 
must submit an application to the school district employing the staff mem
ber. The district must, in a timely and appropriate manner, provide to the 
exclusive bargaining representatives of teachers in the state the number 
and names ofprospective participants within the district, the assignments 
available within the district, and the length ~f time for each exchange. The 
exclusive bargaining representatives are requested to cooperatively par
ticipate in the coordination of exchanges to facilitate exchanges across all 
geographical regions of the state. Prospective participants must contact 
teachers and districts with whom they are interested in making an exchange. 
The prospective participants must make all arrangements to accomplish 
their exchange and the superintendents of the participating districts must 
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approve the arrangements for the exchange in writing. 

Subd. 4. [REPORT.] By January 1, 1991. the school districts partici
pating in the staff exchange program shall report to the commissioner of 
education on the number and location of staff members participating in 
the exchange. the assignments of the participants, and other matters of 
interest, including the advisability of continuing the exchange. 

Sec. 31. [APPLICABILITY.] 

Section 4 applies to rules for \Vhich the intention to adopt rules is 
published in the State Register after August I, 1989. 

Sec. 32. [LAB SAFETY TlMELINES. J 
The state department(~( education shall send the guidelines on school 

lab safet,v to district superintendents before September 1, 1989. Each 
district superintendent must inform the department by January 1, 1990, 
of its efforts to comply with the safety requirements. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1988. section 120.062, subdivision 8, is repealed 
effective for the /989-1990 school year 

Sec. 34. [REPEALER. J 

Minnesota Statutes 1988, sections 120.05, subdivision/; 120./3; 120.15; 
120.16; 120.77: 121.09; 121.12; 121.151; 121.35, subdivision 5: 121.496, 
subdivision I: 121.83: 12 I .84: 12 I .843: 121 .844; 121.845; 121.86: 12 I .882, 
subdivision JO; I 21. 902, subdivision 2; 12 I .9121, subdivision 6: 12 I .914, 
subdivisions 9 and JO; 122.86; 122.87; 122.88; /23.J5JJ; 123.3512; 
123.581, subdivisions I and 6; 123.60; 123.601; 123.68; 124.12, sub
division l; 124 .2 l 38, subdivisions 3 and 4; 124 .496; l 24A.27, subdivision 
7; I 25 .241, subdivision 3; 125 .60, subdivision 7; 126 .03; 126 .07; 126. JO; 
126.1/; 126.39, subdivision ll; 126.52, subdivision ll; 126.70, subdi
vision 3; 126.80; 275 .128; and Laws /988, chapter 7 I 8, article 7, section 
61. are repealed July I, 1989. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 17, I 8, and 19 are effective July I, 1992. Section 28 is effective 
retroactively to May 7, 1988. 

Section 30 is effective for the 1989-1990 school year. 

Sections 1 and 3 are effective for the 1990-/991 school year and thereafter. 

ARTICLE 10 

LIBRARIES 

Section 1. Minnesota Statutes 1988, section 134.31, is amended by 
adding a subdivision to read: 

Subd. 5. [ADVISORY COMMITTEE.] The commissioner shall appoint 
an advisory committee of five members to advise the staff of the Minnesota 
library for the blind and physically handicapped on Long-range plans and 
library services. Members shall he people who use the library. Sectfon 
15.059 governs this committee. 

Sec. 2. Minnesota Statutes 1988, section 134.34, subdivision 2, is amended 
to read: 
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Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the pro
visions of section 134. 33 and subdivision I tt.f thi-s-seet-i-eft, after the second 
year of participation by a city or county, the dollar amount of the minimum 
level of support for that city or county shall not be required to increase by 
more than ten percent over the dollar amount of the minimum level of 
support required of it in the previous year. Ha partieipatiHg €-tty 0t= €ettftty 
whielt has l,e.,.. f''"' iding fef pm,li<; lil>FaFy seF¥iee SHf'f'OFt;.."" amoaat 
eqai•,·eleat te k+ mill times the gF0SS !al< eaf>aeity of the -.ble f'FOf'eFI)' 
of that eity 0f wtrnty fef the year f>Feeediag tflitl eelea~ar yeaF wett!tl 1,e 
••qaired te increase the <k,lla, """""'1 of sueh ""f'f'SFt by fR0fe thafl left 
fJ0f€eRt te reaeh the eqai,·alent of 4 mill #mes the adjusted gfflSS ta,e 
eaf>aeit) of the -.ble f'FOf>eFlj' of that f'8Ftieipatiag eity 0f wtrnty as 
Eleterminetl l:Jy the commissioner ill revenue fflf the seeeHd yea-F rreee0iRg 
that calendar yeru= 6f the pet= €itfH"kl amount calculated -utteef the previsions 
e.f subdi, ision -1--, tl 5-ha-1-1- 0ftly ee re1:1uiFet! lH increase the eeHat- amounl e.f 
such SUf'f'BFt by left f>ereent l"'F year HRttt SHffi time as it ,eaehes an """""'1 
equivalent te 4 mill times the a<lju,;ted gF0SS !al< eaf>aeilj of !hat -.ble 
1:9roperty i.tt:i tletermineEI try- the commissioner of re, enue fflf the -see0fffi yetlf 
preee~ing t-ltat ealen~a• yeaF 0f the f'ef €itf:H¼il ameant ealeulated ltRde, the 
f'FBYisiens of su~diYision I~ 

Sec. 3. Minnesota Statutes 1988, section 134.34, subdivision 3, is amended 
to read: 

Subd. 3. [REGIONAL DESIGNATION.] Regional library basic system 
support grants shall be made only to those regional public library systems 
officially designated by lhe slate board of education as the appropriate 
agency to strengthen, improve and promote public library services in the 
participating areas. The state board of education shall designate no more 
than one such regional public library system located entirely within any 
single development region existing under sections 462.381 to 402.396 
462.398 or chapter 473. 

Sec. 4. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic rnpport grants accord-
ing to Minnesota Statutes. sections 134.32 to 134.35: 

$5,801,000. . .. 1990 

$6,093,000 . .... 1991 

The 1990 appropriation includes $747,000 for 1989 and $5.054,000.for 
1990. 

The 1991 appropriation includes $892,000 for 1990 and $5,201,000 for 
1991. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants according to Minnesota Statutes. sections 134.353 and 134.354. to 
multicounty, multitype library systems: 

$247,000. /990 

$256,000. . . 1991 

The 1990 appropriation includes $34,000 for 1989 and $213,()(JOfor 1990. 
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The 1991 appropriation includes $38,000 for 1990 and $218,000 for /99/. 

Subd. 4. [STATE AGENCY ON-LINE SYSTEM.] For the ongoing cost of 
operating a computer library catalog system in slate agency libraries: 

$43,000. . /990 

$43,000 . .... /991 

Subd. 5. [MATERIALS FOR LIBRARIANS.] To update materials on 
library information and services available to librarians through the depart
ment of education: 

$20,000. .. /990 

This appropriation is available until June 30. /991. 

Subd. 6. [AUTOMATED LIBRARY SYSTEM.] Fora computenystem to 
support operations of the Minnesota library for the blind and physically 
handicapped and for an advisory committee: 

$222,000. . /990 

$21,000 . . . /991 

Up to $4,000 each year may be used for the advisory commilleefor the 
Minnesota library for the blind and physically handicapped. 

Sec. 5. [REPEALERS.] 

Subdivision I. [JULY I, 1939.] Minnesota Statutes, section I 34 .34, sub
division 5, is repealed July I, 1989. 

Subd. 2. [JULY I, I 991.] Minnesota Statutes, section I 34 .33, subdivi
sion I, is repealed July I, /99/. 

ARTICLE 11 

EDUCATION AGENCY SERVICES 

Section I. Minnesota Statutes 1988, section 121.612, is amended to 
read: 

121.612 [tl+A+H}N MINNESOTA ACADEMIC EXCELLENCE 
FOUNDATION.] 

Subdivision I. [CITATION. I This section may be cited as the "Minnesota 
academic excellence act." 

Subd. -1-<t 2. [CREATION OF FOUNDATION.] There is created the Min
nesota academic excellence foundation. The purpose of the foundation shall 
be to promote academic excellence in Minnesota public schools through a 
public-private (lBFIReFshi(l partnerships. The foundation shall be a nonprofit 
organization. The board of directors of the foundation and foundation 
activities are unde; the direction of the state board of education. 

Subd. ;! 3. [BOARD OF DIRECTORS.] The board of directors of the 
foundation shall consist of the goveFnoF & the go:i.•ernor's Elesignee; Hte 
ehai-Fs ef the eElueation eommitlee ftft6 eElueation f.iftatt€.e Elivision tH the 
heHse ef FepFesentati:i.•es a-Ft6- the €hatts ef the eElueation eommittee a-Re 
eElueation suheommiltee 6ft eEluealinR attl-stff#tesen-ate-;a miRority memher 
efthel>ettse<>f ,ep,esentati,•estel>e appeinted bythel>ettse mine•ity lea<leF, 
a OHine,ity OHember t>f the senale-;- te be appeinted by the senate mineFity 
~ the commissioner of education-;, a member of the state board of 
education selected by the state board who shall serve as chair and I 5 
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members to be appointed by the governor. Of the 15 members appointed 
by the governor, six shall represent various education groups and nine shall 
represent various business groups. +he &e-afEl ef diFeetoFs sk&H mee-t as 
setHt as pessible aflef the effeeti·,e Ela!e ef this seetieR. The commissioner 
of education shall serve as secretary for the board of directors and provide 
administrative support to the foundation. An executive committee of the 
foundation board composed of the board officers and chairs of board 
committees, may only advise and make recommendations to the foundation 
board. 

Subd. ~ 4. [FOUNDATION PROGRAMS.] The foundation slaall j>l&R f0f 
may develop programs wilielt that advance the concept of educational excel
lence. These may include, but are not limited to: 

(a) recognition programs and awards for students demonslrating academic 
excellence; 

(b) summer institute programs for students with special talents; 

(c) recognition programs for teachers, administrators, and others who 
contribute to academic excellence; 

(d) summer mentorship programs with business and industry for students 
with special career interests and high academic achievements; aH<i 

(e) governor's awards ceremonies to promote academic competition; and 

(j) an academic league to provide organized challenges requiring coop
eration and competition for public and nonpublic pupils in elementary and 
secondary schools. 

To the extent possible, the foundation shall make these programs available 
to students in all parts of the stale. 

~ *- [A.-CAE>l3P.HC LHAGUH PLANS. I +he eeodemie eneellenee 
founeleHoe SftftH. ele¥elef) a rtaB fe.Fftft aeedeWtie leagttet-e f)FOFFtole aeademie 
e1rnellenee thF01:1gh erganize8 ehalleAges FequiFiAg Mt-h eeeJ:1er-atieA &Re 
eefflfetitieA +0F jHt9He ftft6 R0Afu~lie ~ tft elemeAtary &Re seeeAdaFy 
seheels. +Re t=eHAElatieR SftftlJ develefl the~ ffi eeAsHhatieR wit-It~ 
istFatOFS e.f enistiRg f1F0£F8ffl:S ef aeadeFAie eOffl:J:letitieR ftftEI 000f10F8tieR. 
Eke ~1iRAeseta SHHe Mg-s ~ leagtte, tlfl4 ffte MiAAeseia asseeiatieR e.f 
seeeAElaF~• S€fteel f1FiRei1:1als. +he fflHAElatieR shal-l sttefttt-t the 1HftRS ffi the 
eElueatieR eommittees &f the legislatHFe by JaRuaFy -I-§.;.~ 

Subd. 5. [POWERS AND DUTIES.] The foundation may: 

( 1) establish and collect membership fees; 

(2) publish brochures or booklets relating to the purposes of the foun
dation and collect reasonable fees for the publications; 

(3) receive money and grants from nonstate sources for the purposes of 
the foundation; 

(4) contract with consultants; and 

/5) expend money for awards and other forms of recognition and 
appreciation. 

Subd. 6. [CONTRACTS.] The foundarion board shall review and approve 
each contracr of the board. Each contract of the foundation board shall 
be subject to the same review and approval procedures as a contract of 
the state board of education. 
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Subd. 7. [FOUNDATION STAFF.] The state board shall appoint the 
executive director and other staff who shall perform duties and have 
responsibilities solely related to the foundation. 

Subd. 4 8. [PRIVATE FUNDING.] The foundation shall seek private 
resources to supplement the available public money. Individuals, businesses, 
and other organizations may contribute to the foundation in any manner 
specified by the board of directors. All money received shall be admin
istered by the board of directors. 

Subd. ~ 9. [REPORT.] The board of directors of the foundation shall 
submit an annual report to the education committees of the legislalUre on 
the progress of its activities fft-a€le f:ll:lFSUaRI t-e the J:lFOVisieRs e-f th-i-sseef-ie.ft. 
The annual report shall contain a financial report for the preceding year, 
including all receipts and expenditures of the foundation. 

Sttbthee !~OU~IE>ATIO~I PY8LICATIO~l8.] T-l>e f:eaneatien ffi&Yj>IH>
ffSfl bFeeh1:1Fes el' booklets relatiAg te the f!t1Fposes ef the ffiuREla1ioR. +he 
f01:1:RElatieR may eeHeet reasBRable fees ffif t-he. J:IUblieatioRs. 

Subd. + JO. [APPROPRIATION.] There is annually appropriated to the 
academic excellence foundation 11ftY afld all amounts received by the foun
dation pursuant to subElh•isieR ~ this section. 

Sec. 2. Minnesota Statutes 1988, section 121.931, subdivision 3, is 
amended to read: 

Subd. 3. [SYSTEMS ARCHITECTURE PLAN.] The state board. with 
the advice and assistance of the ESV computer council. shall develop a 
systems architecture plan for providing administrative data processing to 
school districts, the department of education, and the legislature. In devel
oping the plan, the state board shall consider at least the following: user 
needs; systems design factors; telecommunication requirements; computer 
hardware technology; and alternative hardware purchase and lease arrange
ments. The t>Jat½ sl>aH ee eemrletee i,.y 8ertember h +98-h 

Sec. 3. Minnesota Statutes 1988, section 121.931, subdivision 4. is 
amended to read: 

Subd. 4. [LONG-RANGE PLAN. I The state board, with the advice and 
assistance of the ESV computer council and the information policy office, 
shall develop a long-range plan for providing administrative data processing 
to eletRent&F)'. seeend&F)', aAe teehnieal instill:de :;chool districts, the depart
ment of education, and the legislature. In developing the plan, the state 
board shall consider at least the following: desirable major enhancements 
to the ESV-IS and SDE-IS; new system development proposals; new or 
modified approaches to provide support services to districts; the respon
sibility of regional management information centers to provide reports to 
the department on behalf of affiliated districts; and related development 
and implementation time schedules. The long-range plan shall address the 
feasibility and practicability of utilizing microcomputers, minicomputers, 
and larger computer systems. T1te r•elimina,y rl<ttt el>&II l>e r••r•••" l>y 
~le"w•efftl=Jer +, -1-98-1. &ft6 ¼Re~ se-a-H he eeFRflleted 8)' January h ~ 
The plan shall be updated by September 15 of each even-numbered year. 
The long-range plan shall consist of one document and shall incorporate 
the systems architecture plan and all relevant portions of previous docu
ments which have been referred to as the state computing plan. 

Sec. 4. Minnesota Statutes 1988, section 121.931, subdivision 7, is 
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amended to read: 

Subd. 7. [APPROVAL POWERS.] The state board, with the advice and 
assistance of the ESV computer council and the information policy office 
of the department of administration, shall approve or disapprove the fol
lowing, according to the criteria in section 121.937 and rules adopted 
pursuant to subdivision 8: 

(a) the creation of regional management information centers pursuant to 
section 121. 935; 

(b) the transfer by a district of its affiliation from one regional manage
ment information center to another; 

(c) the use by a district of a management information system other than 
the ESV-IS subsystem through the regional management information center 
or a state board approved alternative system pursuant to section 121.936, 
subdivisions 2 to 4; and 

(d) annual and biennial plans and budgets submitted by regional man
agement information centers pursuant to section 12 I. 935, subdivisions 3 
and 4. 

Sec. 5. Minnesota Statutes 1988, section 121 .934, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The council shall be composed of: 

(a) fuHf six representatives of school districts, including one school dis
trict administrator from a rural school district, one school district admin
istrator from an urban school district, one school board member from a 
rural school district, and one school board member from an urban school 
district, one teacher from a rural school district, and one teacher from an 
urban school district; 

(b) three persons employed in management positions in the private sector, 
at least two of whom are data processing managers or hold an equivalent 
position in the private sector; 

(c) three persons employed in management positions in the public sector 
other than elementary, secondary, or vocational education, at least two of 
whom are data processing managers or hold an equivalent position in the 
public sector; 

(d) _, rei'S0ft ff0ffi !he ge,;e,al J'IH'l-ie-; 

fe1 one person representing post-secondary vocational technical educa
tion; and 

fB (e) one person from the department of education. 

Members selected pursuant to clauses (b) and (c) shall not be employees 
or board members of leea! school districts or the department of education. 
The council shall include at least one resident of each congressional district. 

Sec. 6. Minnesota Statutes 1988, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional debt. If a 
district uses a state approved alternative finance system for processing its 
detailed transactions or transfers to another region, the district is liable for 
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its contracted proportionate share of the outstanding regional debt. The 
district is not liable for any additional outstanding regional debt that occurs 
after written notice is given to transfer or use an alternative finance system. 
ffl ft9 e-¥efH 5ftftH ¼fie &ftfttii¼t fee et a &i-s+fi.e.t paFtiei13ati ng tft a Stfl4e ~ 
pregram &ftlft a1ter0ative fi:flaReial ffianagement infermatien ~~ 
¼Re &ftfttii¼t fee eAargeal31e te ¼Re &i-s+fi.e.tffi +ftt: absenee Sf ffle ~ 13rograffl. 
A regional management information center must not charge a district for 
transferring the district's summary financial data and essential data ele
ments to the state. The regional management information center may charge 
the district for any service it provides to, or performs on behalf of, a 
district to render the data in the proper format for reporting to the state. 

Sec. 7. Minnesota Statutes 1988, section 121.936, subdivision 4a, is 
amended to read: 

Subd. 4a. By~+. +'i84, The department of education shall develop 
and implement an alternative reporting system for submission of financial 
data in summary form. This system shall accommodate the use of a micro
computer finance system to be developed and maintained by the department 
of education. The alternative reporting system must comply with sections 
I 21. 90 to 121. 917. The provisions of this subdivision shall not be construed 
to require the department to purchase computer hardware nor to prohibit 
the department from purchasing services from any regional management 
information center or the Minnesota educational computing consortium. 

Sec. 8. Minnesota Statutes 1988, section 123.58, subdivision 9, is amended 
to read: 

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL COOP
ERATIVE SERVICE UNITS.] (a) Financial support for ECSU programs 
and services shall be provided by participating local school districts and 
nonpublic school administrative units with private, state and federal finan
cial support supplementing as available. The ECSU board of directors may, 
in each year, for the purpose of paying any administrative, planning, oper
ating, or capital expenses incurred or to be incurred, assess and certify to 
each participating school district and nonpublic school administrative unit 
its proportionate share of any and all expenses. This share shall be based 
upon the extent of participation by each district or nonpublic school admin
istrative unit and shall be in the form of a service fee. Each participating 
district and nonpublic school administrative unit shall remit its assessment 
to the ECSU board as provided in the ECSU bylaws. The assessments shall 
be paid within the maximum levy limitations of each participating district. 
No participating school district or nonpublic school administrative unit shall 
have any additional liability for the debts or obligations of the ECSU except 
that assessment which has been certified as its proportionate share or any 
other liability the school district or nonpublic school administrative unit 
agrees to assume. 

(b) Any property acquired by the ECSU board is public property to be 
used for essential public and governmental purposes which shall be exempt 
from all taxes and special assessments levied by a city, county, state or 
political subdivision thereof. If the ECSU is dissolved, its property must 
be distributed to the member public school districts at the time of the 
dissolution. 

(c) A school district or nonpublic school administrative unit may elect 
to withdraw from participation in the ECSU by a majority vote of its full 
board membership and upon compliance with the applicable withdrawal 
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provisions of the ECSU organizational agreement. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the ECSU board shall 
file a certified copy with the state board of education. The withdrawal shall 
be effective on the June 30 following receipt by the board of directors of 
written notification of the withdrawal at least six months prior to June 30. 
Notwithstanding the withdrawal, the proportionate share of any expenses 
already certified to the withdrawing school district or nonpublic school 
administrative unit for the ECSU shall be paid to the ECSU board. 

(d) The ECSU is a public corporation and agency and its board of 
directors may make application for, accept and expend private, state and 
federal funds that are available for programs of educational benefit approved 
by the state board of education in accordance with rules adopted by the 
state board of education pursuant to chapter 14. The state board of education 
shall not distribute special state aid or federal aid directly to an ECSU in 
lieu of distribution to a school district within the ECSU which would 
otherwise qualify for and be entitled to this aid without the consent of the 
school board of that district. 

(e) The ECSU is a public corporation and agency and as such, no 
earnings or interests of the ECSU may inure to the benefit of an individual 
or private entity. 

Sec. 9. Minnesota Statutes 1988, section 126.56, subdivision 4, is amended 
to read: 

Subd. 4. [ELIGIBLE PROGRAMS INSTITUTIONS.] A scholarship may 
be used only +ef tlil eligil:ile pregt=am. Aft eligible 13rograffl crfta-H ee approved 
9" ffte &til4e ee&f0 ef eeh:rnatioR. Aft eligil31e pregraffl Sft&H. Be spoRsered 
&;- at an eligible institution. A Minnesota public post-secondary institution 
is an eligible institution. A private post-secondary institution tftftf is eligible 
if it: 

(I) is accredited by the North Central Association of Colleges; 

(2) offers at kas¼ an associate or baccalaureate degree program approved 
under section l36A.65, subdivision I; and 

(3) is located in Minnesota. 

Aft eligiBle 1nogr1ut1 Sflil-H;- ttS t+s primary ptupese, provide aeadetHie 
instn1etiea +ef st-ttaeftt enriekffleRt ffi eurrieular ftfe&S iRehuling, 9ttl Del 
ttffH-tee te-;- SOfFl:HU:IRieaHens, h.1:1maRities, see+al S~Hdies, seei-al seieRee, 
seieRee, fflathefflaties, aft, ef +efetgfl langHage. +he f'FOgFaffl 5ftftH Rel ee 
e#et=ea f0f et=ee+t te 13ost seeendar5 students. ff Sftftl.t Ret provide reme8ial 
instruetioA. Acldi1ional requirements fef eligibilit)' ~ ee established &y 
+he 5-ktte &eaf6 ef eeh,1eation ftfte the fH-gftef eeh:1eation eoonlinating 90ftfEI-:. 

Sec. 10. Minnesota Statutes 1988, section 126.56, is amended by adding 
a subdivision to read: 

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship may be used only 
for an eligible program. To be eligible, a program must: 

( 1) provide, as its primary purpose. academic instruction for student 
enrichment in curricular areas including, but not limited to, communica
tions, humanities, social studies, social science, science, mathematics, art, 
or foreign languages: 

(2) not be offered for credit to post-secondary students: 
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( 3) not provide remedial instruction; 

(4) meet any other program requirements established by the state board 
of education and the higher education coordinating board; and 

(5) be approved by the state board of education. 

Sec. 11. [129B.481] [TEACHER CENTER GRANTS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "teacher" 
has the meaning given it in section /79A.03, subdivision 18. 

Subd. 2. [ESTABLISHMENT.] A teacher center may be established by 
one or more school boards and the exclusive representatives of the teachers. 
The teacher center shall serve at least ten districts or 3,000 teachers. 

Subd. 3. [POLICY BOARD MEMBERSHIP.] Representatives of exclu
sive representatives and representatives oft he school boards shall mutually 
determine the composition of the policy board according to the guidelines 
in this subdivision. A majority of the policy board must be teachers. The 
number of policy board members from each participating district must be 
in proportion to the number of teachers in each district. The board shall 
be composed of elementary teachers, secondary teachers, and other teach• 
ers, parents, and representatives of school boards, post-secondary edu
cation, business, and labor At least one teacher from each participating 
district shall be a member of the board. 

Subd. 4. [BOARD POWERS AND DUTIES.] The board shall develop 
policy, designate a fiscal agent, adopt a budget, expend funds to accomplish 
the purposes of the center. contract for technical and other assistance, and 
perform other managerial or supervisory activities consistent with the 
rules of the state board of education. The board ma_v employ staff or 
contract with consultants for services. 

Subd. 5. [CENTER FUNCTIONS.] A teacher center shall perform func
tions according to this subdivision. The center shall assist teachers, diag
nose learning needs, experiment with the use of multiple instructional 
approaches, assess pupil outcomes, assess staff development needs and 
plans. and teach school personnel about effective pedagogical approaches. 
The center shall develop and produce curricula and curricular materials 
designed to meet the educational needs of pupils being served, by applying 
educational research and new and improved methods, practices, and tech
niques. The center shall provide programs to improve the skills of teachers 
to meet the special educational needs of pupils. The center shall provide 
programs to familiarize teachers with developments in curriculum for
mulation and educational research, including how research can be used 
to improve teaching skills. The center shall facilitme sharing of resources, 
ideas. methods, and approaches directly related to classroom instruction 
and improve teachers' familiarity with current teaching materials and 
products for use in their classrooms. The center shall provide in-service 
programs. 

Subd. 6. [TASK FORCE.] An advisory task force is established to assist 
the board of teaching in various aspects of teacher centers, The advisory 
task force consists of 14 persons appointed by the board of teaching as 
follows: ( 1) two elementary, two secondary, and one special area teacher 
recommended by the Minnesota federation of teachers; (2) two elementary, 
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two secondary, and one special area teacher recommended by the Min
nesota education association; (3) one member recommended by the Min
nesota school boards association; (4 Jone member representing the faculty 
of post-secondary colleges of education recommended by the higher edu
cation coordinating board; (5) one member recommended by the commis
sioner of education; and (6) one member recommended b_v the state board 
of education. 

Subd. 7. [GRANT APPLICATIONS AND AWARDS.] The board of 
teaching, through the advisory task force, shall prescribe the form and 
manner of applications for grants for teacher centers, Each application 
must include the approval of the teachers' exclusive representatives and 
the school boards of all participating districts. 

Upon approval of an application by the advisory task force, the board 
of teaching shall award a planning grant of not more than $75,000 for a 
teacher center. The grant shall be used to develop a final plan of operation 
for a teacher center. The advisory task force shall recommend the amount 
of a planning grant based on the number of teachers to be served by the 
center. 

Each grant recipient shall provide information to the board of teaching 
about how the proceeds of the grant were used. 

Sec. 12. [LOANS TO ECSUs.] 

Subdivision I. [ACCOUNT ESTABLISHED.) During the biennium, an 
account in the state treasury shall he established to loan money to an 
educational cooperative service unit to the extent a loan is necessary to 
meet cash flow needs, 

Subd. 2. [LOANS AND REPAYMENT.] The commissioner of education, 
in consultation with the commissioner of finance, shall establish criteria 
for determining cash flow needs and conditions and procedures for a loan. 
The commissioner of education, in consultation with the commissioner of 
finance, shall approve or disapprove each loan application according to 
the demonstrated need of the ECSU An ECSU shall repay the loan, with 
interest at the average monthly rate on invested treasurer's cash, by June 
30 of the fiscal year in which the money was loaned. If the ECSU does 
not repay the loan according to the terms of the loan, the commissioner 
of education shall withhold state payments to the ECSU and aid to the 
school districts that are members of the ECSU in proportion to the number 
of pupil units in each district, in an amount equal to the outstanding loan 
amount. 

Sec. I 3. [APPROPRIATION.) 
Subdivision I. [HIGHER EDUCATION COORDINATING BOARD.) The 

sums indicated in this section are appropriated from the general fund to 
the higher education coordinating board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher edu
cation coordinating board, for scholarship awards for summer programs 
according to Minnesota Statutes, section 126.56: 

$214,000. 

$214,000. 

1990, 

1991. 

Of this appropriation, any amount required b_v the higher education coor
dinating board may be used for the board's costs of administering the program. 
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Sec. 14. [APPROPRIATIONS.] 

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in this sec
tion are appropriated from the genera/fund to the board of teaching for the 
fiscal years designated. Any unexpended balance from the appropriations 
in this section in the first year does not cancel and is available for the sec
ond year. 

Subd. 2. [TEACHER CENTER GRANTS.] To the board of teaching for 
grants to teacher centers according to section 11: 

$150,000 . .... 1990 

$150,000 . .... 1991 

A grant must be awarded to each existing teacher center under Laws 1987, 
chapter 398, article 8, section 43. 

Sec. I 5. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of 
education for the fiscal years designated. 

Subd. 2. [TEACHER MENTORSHIP.J For grants to develop mentoring 
programs in school districts according to Minnesota Statutes, section 125 .23 I: 

$250,000. . . . 1990 

$250,000 . .... 1991 

Any unexpended balance in the first year does not cancel and is available 
for the second year. 

Subd. 3. [ADMINISTRATOR'S ACADEMY.] For the administrator's 
academy: 

$168,000 . .... 1990 

$168,000 . .... 1991 

$24,000 must be used each year for the school management assessment 
center at the University of Minnesota. 

Subd. 4. [OFFICE ON TRANSITION SERVICES.] For the interagency 
office on transition services according to Minnesota Statutes, section 120. 183: 

$80.000 . .... 1990 

$80.000 . .... 1991 

Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For edu-
cational cooperative service units: 

$749,000 . .... 1990 

$749,000 . .... 1991 

The 1990 appropriation includes $113,000 for 1989 and $636,000 for 1990. 

The 1991 appropriation includes$/ I 3,000 for 1990 and $636,000 for 1991. 

Money from this appropriation may be transmitted to ECSU boards of 
directors for general operations in amounts of up to $68,000 per ECSU for 
each fiscal year. The ECSU whose boundaries coincide with the boundaries 
of development region 1 I and the ECSU whose boundaries encompass 
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development regions six and eight may receive up to $136,000 for each fis
cal year. 

Before releasing money to the ECSUs, the department of education shall 
assure that the annual plan of each ECSU explicitly addresses the specific 
educational services that can be better provided by an ECSU than by a 
member district. The annual plan must include methods to increase direct 
services to school districts in cooperation with the state department of edu
cation. The department may withhold all or a portion of the money for an 
ECSU if the department determines that the ECSU has not been providing 
services according to its annual plan. 

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For manage
ment information centers according to Minnesota Statutes, section 121 .935, 
subdivision 5: 

$3,411,000 . .... 1990 

$3,411,000. . .. 1991 

Subd. 7. [LEGISLATIVE COMMISSION ON PUBLIC EDUCATION.] To 
the legislative commission on public education: 

$250,000 . .... 1990. 

The appropriation for fiscal year 1990 does not cancel and is available 
until June 30, 1991. 

Subd. 8. [STATE PER ASSISTANCE.] For state assistance for planning, 
evaluating, and reporting: 

$601,000. . .. 1990 

$601,000 . .... 1991 

At least $45,000 each year shall be used for assisting districts with the 
assurance of mastery program. 

Subd. 9. [EDUCATIONAL EFFECTIVENESS.] For educational effec
tiveness programs according to Minnesota Statutes, sections 121 .608 and 
121 .609: 

$600,000 . . . . I 990 

$600,000. . 1991 

Subd. JO. [CURRICULUM AND TECHNOLOGY INTEGRATION.] For 
curriculum and technology services: 

$600,000. . . . 1990, 

$600,000. . . . 1991. 

Up to $355,000 each year shall be used for courseware integration centers. 

Up to $215,000 each year shall be used for technology services. 

Up to $30,000 each year may be used for disseminating information about 
technology innovations identified in the technology demonstration sites. 

Subd. 11. [ARTS PLANNING PROGRAM ASSISTANCE.] For technical 
assistance for the comprehensive arts planning program according to Min
nesota Statutes, section 1298.21: 

$38,000 . .... 1990, 
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The appropriation/or 1990 does not cancel but is available/or fiscal year 
1991. 

Subd. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca
demic excellence foundation according to Minnesota Statutes, section 
121.612: 

$160,000 . .... 1990 

$160,000 . .... /991 

Up to $50,000 each year is contingent upon the department's receipt of 
$1 from private sources for each $1 oft he appropriation. The commissioner 
of education must certify receipt of the private matching funds. 

Subd. 13. [HEALTH AND WELLNESS CURRICULUM.] For the devel
opment and dissemination of the comprehensive health and wellness 
curriculum: 

$30,000 . .... 1990 

The appropriation is available until June 30, 1991. 

Subd. 14. [ECSU LOANS.] For loans to ECSUs: 

$500,000 . .... 1990 

$500,000 . .... 199/ 

It is anticipated that loans of not more than the amount appropriated will 
be repaid or otherwise recovered by June 30 each fiscal year. 

Sec. 16. [APPROPRIATION.] 

Subdivision 1. [STATE UNIVERSITY BOARD.] The sums indicated in 
this section are appropriated from the general fund to rhe state university 
board/or the fiscal years designated. 

Subd. 2. [FACULTY EXCHANGE.] For expenses incurred by elemen-
tary and secondary teachers participating in the faculty education exchange: 

$25,000. . 1990 

The appropriation is available until June 30, 1991. 

Sec. 17. [APPROPRIATION.] 

Subdivision 1. [BOARD OF REGENTS.] The sums indicated in this sec
tion are appropriated from the general fund to the board of regents of the 
University of Minnesota for the fiscal years designated. 

Subd. 2. [FACULTY EXCHANGE.] For expenses incurred by elemen-
tary and secondary teachers participating in the faculty education exchange: 

$25,000. 1990 

The appropriation is available until June 30, 1991. 

Sec. I 8. [REPEALER.] 

Minnesota Statutes 1988, section 126.81, is repealed. Laws 1988, chap
ter 718, article 5, section 4, is repealed. 

Sec. 19. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment. The changes in 



58TH DAY] MONDAY, MAY 22, 1989 5413 

the composition of the ESV computer council shall occur as vacancies occur 
or the terms of members expire. 

ARTICLE 12 

STATE AGENCIES' 

APPROPRIATIONS FOR EDUCATION 

Section I. Minnesota Statutes 1988, seclion 43A.08, subdivision la, is 
amended 10 read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
aulhorities for the following agencies may designale addi1ional unclassified 
positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; trade and economic development; finance; health; human rights; 
labor and industry; natural resources; office of administrative hearings; 
public safety; public service; human services; revenue; transportation; and 
veterans affairs; the housing finance, slate planning. and pollution control 
agencies; the state board of investment; the waste management board; the 
offices of the secretary of state, state auditor. and state treasurer; the state 
board of vocational technical educalion; the sel>eel attt! Fesea,ee Minnesota 
center for Ille arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(I) lhe designation of the position would not be contrary to other law 
relating specifically to that agency; 

(2) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team; 

(3) the duties of the position would involve significant discretion and 
substantial involvement in the development. interpretation. and implemen
tation of agency policy; 

(4) the duties of the position would not require primarily personnel, 
accounting, or other technical experlise where continuity in the position 
would be important; 

(5) there would be a need for 1he person occupying the position to be 
accountable to, loyal to, and compatible wilh the governor and the agency 
head, or the employing constitutional officer; 

(6) the position would be at the level of division or bureau director or 
assistant to the agency head; and 

(7) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 2. Minnesota Statutes 1988, section 128A.09, is amended to read: 

128A.09 [SERVICE, SEMINAR, AND CONFERENCE FEES.] 

Subdivision I. [E>HPOSIT; CRE:E>IT RENTAL INCOME; APPROPRIA-
TION. I Fees attt! Rental income, excluding rent for land and living resi
dences, eollecle8: try.+Ae aeaelemies f9f seFviees. seffiinaFs, aAe eenferenees 
must be deposited in the state treasury and credited 10 Ille a revolving fund 
of the academies. Money in the revolving fund for rental income is annually 
appropriated to the academies for staff development purposes. Payment 
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from the revolving Jund for rental income may be made only according to 
vouchers authorized by the administrator of the academies. 

Subd. 2. [ADMl~JISTRATOR'S VOUCHBRS FEES; APPROPRIA
TION.] Pay!ReRI ~ be IRft<le ffeffi ¼he reYelYiRg lltR<I et>½' aeeer~iRg .., 
•• 01:1:eAers a1uhori~eel BY fhe adminisirater e.f tke aeadeFRies. Income from 
fees for conferences. seminars, nondistrict technical assistance, and pro
duction of instructionally-related materials must be deposited in the state 
treasury and credited to a revolving Jund of the academies. Money in the 
revolving fund for fees from conferences, seminars, nondistrict technical 
assistance, and production of instructionally-related materials is annually 
appropriated to the academies to defray expenses of the serYiees confer
ences, seminars. technical assistance, and een~Fenees production of mate
rials. Payment from the revolving fund for conferences and other fees may 
be made only according to vouchers authorized by the administrator of 
the academies. 

Sec. 3. Minnesota Statutes 1988, section l29C. 10, is amended to read: 

I 29C. IO [MINNESOTA SCHOOL ANEl RBSOURCB CENTER FOR 
+HB ARTS EDUCATION.] 

Subdivision I. [GOVERNANCE.] The board of the Minnesota ,;eheel 
&BEi- rese1:1Fee center for the arts education shall consist of 15 persons. The 
members of the board shall be appointed by the governor with the advice 
and consent of the senate. At least one member must be appointed from 
each congressional district. 

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The membership 
terms, compensation, removal of members, and filling of vacancies shall 
be as provided for in section 15.0575. A member may serve not more than 
two consecutive terms. 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care, management, and control of the Minnesota 
~an<I resau,ee center for ¼he arts education and all its real and personal 
property. The powers shall include, but are not limited to, those listed in 
this subdivision. 

(b) The board may employ and discharge necessary employees, and 
contract for other services to ensure the efficient operation of the sehee-1 
&Ra Fes01uee center for arts education. 

(c) The board may receive and award grants. The board may establish 
a charitable foundation and accept, in trust or otherwise, any gift, grant, 
bequest, or devise for educational purposes and hold, manage, invest, and 
dispose of them and the proceeds and income of them according to the 
terms and conditions of the gift, grant, bequest, or devise and its acceptance. 

(d) The board may establish or coordinate evening, continuing education, 
extension, and summer programs ~hFe1:1gh ~ Fese1:1Fee eefl¼ef for teachers 
and pupils. 

(e) The board may identify pupils in grades 9 to 12 who have artistic 
talent, either demonstrated or potential, in dance, literary arts, media arts, 
music. theater, and visual arts, or in more than one art form. 

(f) The board shall educate pupils with artistic talent by providing: 

(I) a pilot interdisciplinary academic and arts program for pupils in the 
I Ith and 12th grades, beginning with 135 pupils in the I Ith grade in 
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September 1989, and 135 pupils in the I Ith grade and 135 pupils in the 
12th grade in September 1990; 

(2) intensive arts seminars for one or two weeks for 9th, iHtt:l -1.Q.t.h gntt-Je 
pupils in grades 9 to I 2: 

(3) summer arts institutes for pupils in grades 9 to 12; 

(4) artist mentor and extension programs in regional sites; and 

(5) tcat:her education programs for indirect curriculum delivery. 

(g) The board may determine the location for the Minnesota s€fl60! a...! 
resouree center for the arts education and any additional facilities related 
to the S€hee-J cellfer, including the authority to lease a temporary facility. 

(h) The board must plan for the enrollment of pupils on an equal basis 
from each congressional distri(.'.t. 

(i) The board may establish task forces as needed to advise the board on 
policies and issues. The task forces expire as provided in section 15.059, 
subdivision 6. 

(j) The board may request the commissioner of education for assistance 
an<l services. 

(k) The board may enter into conlracts with other public and privale 
agencies and institutions for residential and building maintenance services 
if it determines that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself. The board may 
also enter into contracts with public or private agencies and institutions. 
school districts or combinations of school districts, :lr educational coop
erative service units to provide supplemental educational instruction and 
services. 

(I) The board may provide or contract for services and programs by and 
for the afts htgh s-ekee-1 center for arts education, including a S€-ftfltH store, 
operating in connection with the sek-ee-J celller; theatrical events: and other 
programs and services that, in the determination of the board. serve the 
purposes of the aftS h-i-gh ~ center. 

(m) The board may provide for lransportation of pupils to and from lhe 
S€heol ftfl6 resouree center fort-he arts education for all or part of the school 
year, as the board considers advisable and subject to its rules. Notwith
standing any other law to the contrary, the board may charge a reasonable 
fee for transportation of pupils. Every driver providing transportation of 
pupils under !his paragraph must possess all qualifications required by the 
state board of education. The board may contract for furnishing authorized 
transportation under rules established by the commissioner of education 
and may purchase and furnish gasoline to a contract carrier for use in the 
performance of a contract with the board for transportation of pupils to 
and from the s-ekee-1 ftft6 res01uee center for the arts education. When 
transportation is provided, scheduling of routes, establishment of the loca
tion of bus stops, the manner and method of transportation, the control and 
discipline of pupils, and any other related matter is within the sole discre
tion, control, and management of the board. 

(n) The board may provide room and board for its pupils. 

(o) The board may establish and set fees for services and programs 
without regard to chapter 14. If the board sets fees not authorized or 
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prohibited by the Minnesota public school fee law, it may do so without 
complying with the requirements of section 120.75, subdivision I. 

Subd. 3a. [AR+& HIGH SCIIOOL CENTER FUND APPROPRIATION.] 
There is established in the state treasury an a center for arts high sehe<>I 
education fund. All money collected by the board shall be deposited in 
the fund. Money in the fund, including interest earned, is annually appro
priated to the board for the operation of its services and programs. 

Subd. 4. [EMPLOYEES.] (a) (I) The board shall appoint a director of 
the se-1:teel anti Fess1JFee center for the arts education who shall serve in 
the unclassified service. 

(2) The board shall employ, upon recommendation of the director, a 
coordinator of the resource reRteF programs who shall serve in the unclas
sified service. 

(3) The board shall employ, upon recommendation of the director, up to 
six department chairs who shall serve in the unclassified service. The chairs 
shall be licensed teachers unless no licensure exists for the subject area or 
discipline for which the chair is hired. 

(4) The board may employ other necessary employees. upon recom
mendation of the director. 

(5) The board shall employ, upon recommendation of the director, an 
executive secretary for the director, who shall serve in the unclassified 
service. 

(b) The employees hired under this subdivision and other necessary 
employees hired by the board shall be state employees in the executive 
branch. 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY. I (a) The board may adopt rules for admission to and dis
charge from the selte<>I full-time programs for talented pupils and rules 
regarding the operation of the S€hee! itft6 Fes0uFee center, including trans
portation of its pupils. Rules covering admission itft6 6isehaFge are governed 
by chapter 14. Rules covering discharge from the full-time program for 
talented pupils must be consistent with sections 127.26 to 127.39, the pupil 
fair dismissal act. Rules regarding discharge and the operation of the S€-hee-l 
center are not governed by chapter 14. 

(b) Proceedings concerning the full-time program for talented pupils, 
including admission te Of, discharge ffem the sehe<>I, a pupil's program at 
the sehe<tt, and a pupil's progress at the sehe<tt, are governed by the rules 
adopted by the board and are not contested cases governed by chapter 14. 

Subd. 5. [RESOURCE CENTER PROGRAMS.] +he Resource eefttef 
sJta.1.1. effef programs that are must be directed at improving arts education 
in elementary and secondary schools throughout the state. The programs 
offered shall include at least summer institutes offered to pupils in various 
regions of the state, in-service workshops for teachers, and leadership devel
opment programs for teachers. The board shall establish a resource €eftteF 
program.<; advisory council composed of elementary and secondary arts 
educators, representatives from post-secondary educational institutions, 
department of education, state arts board. regional arts councils, educa
tional cooperative service units, school district administrators, parents. and 
other organizations involved in arts education. The advisory council shall 
include representatives from a variety of arts disciplines and from various 
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areas of the state. The advisory council shall advise the board about the 
aefivities sf the ee-atef resource programs. PFegFaffis eff.et:ea thrsugk ♦fte 
Resource eefttef- programs shall promote and develop arts education JH'0-
~ offered by school districts and arts organizations and shall assist 
school districts and arts organizations in developing innovative f!FegraRJ:s 
programming. The board may contract with arts organizations to provide 
resource programs tluough tfte reseurce eet=l-tef. The advisory council shall 
advise the board on contracts and rregraftls grants related to the operation 
of 11,e resource eeft!ef programs. 

Subd. 6. (PUBLIC POST-SECONDARY INSTITUTIONS: PROVIDING 
SPACE.] Public post-secondary institutions shall provide space for pro
grams offered by the Minnesota S€-k-eef tHte rese1:1ree center for t-l=te arts 
education at no cost to the MiAAe:.ota S€-l=tee-l Qft6 resource center fef the 
at'IS to the extent that space is available at the public post-secondary institutions. 

Sec. 4. Minnesota Statutes 1988, section 141.25, subdivision 8, is amended 
to read: 

Subd. 8. [FEES AND TERMS OF LICENSE.] (a) Applications for initial 
license under sections 141.21 to 141.36 shall be accompanied by $44() 
$5 IO as a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each renewal 
application shall be accompanied by a nonrefundable renewal fee of~ 
$380. 

(c) Application for renewal of license shall be made on or before October 
I of each calendar year. Each renewal form shall be supplied by the com
missioner. It shall not be necessary for an applicant to supply al I information 
required in the initial application at the time of renewal unless requested 
by the commissioner. 

Sec. 5. Minnesota Statutes 1988, section 141.26, subdivision 5, is amended 
10 read: 

Subd. 5. [FEE.] The initial and renewal application for each permit shall 
be accompanied by a nonrefundable fee of~ $190. 

Sec. 6. Minnesota Statutes 1988, section 297A.25, subdivision 11, is 
amended to read: 

Subd. 11. (SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or 
is assigned to a third party under an installment sale or lease purchase 
agreement under section 465. 71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its 
agencies and instrumentalities. the University of Minnesota, state univer
sities, community colleges, technical institutes. state academies, the Min
nesota center for arts education, and political subdivisions of the state are 
exempt. Sales exempted by this subdivision include sales under section 
297A.0l, subdivision 3, clause (f). This exemption shall not apply to 
building. construction or reconstruction materials purchased by a contractor 
or a subcontractor as a part of a lump-sum contract or similar type of 
conlract with a guaranteed maximum price covering both labor and mate
rials for use in the construction, alteration or repair of a building or facility. 
This exemption does not apply to construction materials purchased by tax 
exempt entities or their contractors to be used in constructing buildings or 
facilities which will not be used principally by the tax exempt entities. 
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Sec. 7. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is requested to change the name of Minnesota 
Statutes, chapter 129C, from "Minnesota School and Resource Center for 
the Arts" to "Minnesota Center for Arts Education." 

Sec. 8. [MAGNET ARTS PROGRAMS.] 

The center shall identify at least one school district in each congressional 
district with the interest and potential to offer magnet arts programs using 
the curriculum developed by the Minnesota center for arts education. A 
report on legislative action needed to implement magnet arts programs 
shall be submitted to the education committees of the legislature by Feb
ruary 1, 1990. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general Jund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

The amounts that may be spent for each program are specified in the 
following subdivisions. 

The approved complement is: 

/990 /99/ 

General Fund 262.5 262.5 

Federal /28.4 129.4 

Other 28./ 28.I 

Total 4/9.0 420.0 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the programs dur
ing the biennium. Transfers must be reported immediately to the house 
education finance division and the senate education funding division. Dur
ing the biennium, the commissioner may transfer money among the various 
objects of expenditure categories and activities within each program, unless 
restricted by executive order. 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer complement among funds if necessary. The com
missioner must report material changes to the 

house education finance division and the senate education funding division. 

Subd. 2. [EDUCATIONAL SERVICES.] 

$8,302,000 ..... /990 

$7,571,000 . .... /99/ 

$21,000 each year is from the trunk highway fund. 

$100,000 each year is from the alcohol-impaired driver education account 
in the special revenue fund. 

The federal complement of the community education section is increased 
by3.0. 

The base in the learner support section is reduced by $69/ ,000 in /99/. 
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$1,191,000 in 1990 and $500,000 in 199/ are for the learner support 
section. Any unexpended balance remaining in the first year is available for 
the second year. For the purpose of developing the fiscal _vears 1992-/993 
biennial budget, the base for the learner support section is $220,000 each 
year plus allowable statewide department of finance base adjustment.,. 

The state complement in the institutional approval section is increased by 
1.0, 

The state complement in the equal opportunities section is increased by 
1.0, 

The state complement of the Indian education section is increased by 4 .0. 

$47,000 is added to the vocational student organization base in /990 only. 

The state complement of the assessment and program evaluation section 
is increased by 4.5. $495,000 each year is for 2 .0 of the 4.5 complement 
and for continued development of the assessment item bank and/or techni
cal assistance to districts in the use of assessmem measures including the 
item bank. 

One complement in the curriculum services section is transferred from 
the public health fund to the genera/fund. 

$450,000 each year may be used/or the identification and integration of 
learner outcomes. Of these amounts, $175,000 in fiscal _vear 1990 is for the 
identification and development of vocational career learner outcomes. 

The federal complemellf of the curriculum services section is increased 
by2.0. 

The federal complemem of the special education section is increased by 
I.0in 1991. 

The state complement includes 1.0 for the office of educational leader
ship and the federal complement includes 3 .0 for the office of educational 
leadership. 

Subd. 3. [ADMINISTRATION AND FINANCIAL SERVICES.] 

$8,851,700 . .... 1990 

$8,906,700. . /991 

The state complement of the education finance and analysis section is 
increased by 2 .0 for processing pupil enrollment transfers. The base in the 
education finance and analysis section is reduced by $30,000 each year for 
program cost analysis. 

School districts shall report information on salary schedules to the 
department of education in a manner prescribed by the department. 

$25,000 each year isfor the development and distribution of training videos 
for school bus drivers. 

The state complement of the education data systems section is increased 
by6.0. 

$1,267,000 in 1990 and $1,420,000 in 199/ are for the education data 
systems section. $15,000 each year of these amounts are for the expenses of 
the ESV computer council. Any unexpended balance remaining in the first 
year does not cancel and is available for the second year. 
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The ESV computer council shall study and evaluate the current structure 
of regional management information centers. The study shall include at least 
the following: 

(I) the number and location of regional data processing centers; 

(2) the number, location, and administrative structure o_fregional service 
centers; 

(3) the relationship of regional computing centers to the departments of 
administration and education; 

(4) the administrative relationship of regional processing or service cen
ters to other regional administrative units, including educational coopera
tive service units; 

(5) the relationship of the development of regional processing to state 
telecommunications networks; and 

(6) other administrative or related issues, as determined by the council. 

The council shall report to the education committees of the legislature by 
February 1, 1990, its recommendations for changes. The report shall also 
include recommendations about the role of the council in implementing the 
recommendations. 

$50,000 in 1990 is for the ESV computer council to contract with the 
information policy office in the department of administration for this study. 

The child nutrition section is reduced by $30,000 each year. 

$14,000 each year is for internal auditing of the department. The audit
ing shall include analysis of the payment of credits and aids by the depart
ment to school districts. 

The commissioner shall maintain no more than six total complement in 
the categories of commissioner, deputy commissioner, assistant commis
sioner, assistant to the commissioner, or executive assistant. 

$50,000 in I 990 is for development of an information management policy 
within the department of education to analyze the purpose and use of the 
integrated data base and other data gathered by the department from school 
districts. The policy shall consider uses of the information by the depart
ment of education, other state departments, the public, and the legislature. 
The department may contract with an independent consultant to design an 
information management policy. 

The state complement for the administrative support section is increased 
by 2 .5 including 0.5 for affirmative action and 2 .0 for publications. 

The state complement of the Minnesota academic excellence foundation 
is increased by 0 .5. 

$168,000 each year is for the state board of education. The stale comple
ment for the state board is increased by 1.0. 

$179,700 in fiscal year 1990 and $179,700 in fiscal year 1991 are for 
expenses incurred for litigation of a challenge to the constitutionality of the 
education financing system. Any unencumbered balances must not be trans
ferred to other programs. 

Sec. 10. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated to the department of 
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education/or the Faribault Academies: 

$7,139,000. /990 

$7,139,000 . .... /99/ 

$/ 15,000 each year isfor an extended rear program. 

$16,000 each year is/or the resource center. 

5421 

Any unexpended balance in rhefirst year does not cancel and is at'ai/able 
for the second year. 

The approved complement is: 

General fund 

Federal 

Total 

1990 

185.6 

8.0 

/93.6 

/99/ 

/85.6 

8.0 

/93.6 

The state board of education, with the approval of rhe commissioner of 
finance, may transfer complement among funds if necessary. The state 
board must report material changes to the house education finance dii'ision 
and the senate education funding division. 

Sec. I I. MINNESOTA CENTER 
FOR ARTS EDUCATION 

Total Appropriations 

Approved Complement -

General Fund -

Total -

1990 

39.0 

39.0 

1991 

49.0 

49.0 

$ 5.800,000 $6,200,000 

The state complement for the Minnesota center for arts education is 
increased by /8.0 for the first year and 28.0 the second year. 

Any unexpended balance from the appropriation in this sel'tion in 1990 
does not cancel but is available in 199/. 

ARTICLE 13 

TECHNICAL CHANGES 

FOR SCHOOL DISTRICT PROPERTY TAXES 

Section I. Minnesota Statutes 1988, section I 24.2 I 3 I, subdivision I, 
is amended to read: 

Subdivision I. [ADJUSTED GROSS TAX CAPACITY.) (a) [COMPU
TATION.) The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures ,efe,eneetl in paragraphs (b) and (c). Based upon the 
results of this assessment/sales ratio study, the department of revenue shall 
determine an aggregate equalized gross tax capacity and an aggregate 
equalized net tax capacity for the various s+Fata classes of taxable property 
in each school district, which tax capacity shall be designated as the adjusted 
gross tax capacity and the adjusted net tax capacity, respecti1•ely. The 
department of revenue shall tal<e Sllel! Slej>S as """ neeessar)' ff! tire i,er
fefffl&Hee ef that tl<ff)' ftfl<i may incur Sttelt the expense as ts necessary 
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lherefer to make the determinations. The commissioner of revenue isftllllie
~ 19 may reimburse any county or governmental official for requested 
services performed in ascertaining 5""h the adjusted gross tax capacity and 
the adjusted net tax capacity. On or before March 15 annually, the depart
ment of revenue shall file with the chair of the tax committee of the house 
of representatives and the chair of the committee on taxes and tax laws of 
the senate a report of adjusted gross tax capacities and adjusted net tax 
capacities. On or before June 15, annually, the department ofrevenue shall 
file its final report on the adjusted gross tax capacities and adjusted net 
tax capacities established by the previous year's assessment wilh the com
missioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of mtH tax 
capacity rates. A copy of the aElj11steEI gress IIHl ••r•eity report so filed 
shall he far1hw;1h mailed to the clerk of each district involved and to the 
county assessor or supervisor of assessments of the county or counties in 
which each district is located. 

(b) [METHODOLOGY] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for pmrer execution of the 
study in accordance with other Minnesota laws impacting the assessment/ 
sales ratio study. The commissioner shall document these specific proce
dures in writing and shall publish the procedures in the State Register, but 
these procedures will not be considered "rules" pursuant to the Minnesota 
administrative procedure act. By JaRuory +s. ~ tfte eemmissioRer sl=t&H 
~ te ffte ehtttfs ef ffte ft0ttSe ta eemlflittee aB6 ffte ~ COFAffiittee 
..,. ""'°" iHl<I..,. laws Ille feSlllls ef a slll<ly wl>iek Ille eaR1R1issiaaer sl½aH 
prepare ealflparisg ffte ~ sales fftae ~&&sea~ ¼Re erigiRal ~ 
assessmeRtlsales fftt-ie ~ methodology wtth t-fte fteW metRedelogy as 
provided ffi el&u-se ~ ~ -1-984- adjusted assessed ¥fHtleS Wffieft are eer 
ti+i-eEI ¼a ffte eomlflissioeer ef e8ueotioR shaU &e eofflfn:Ue8 ttSHtg tfte ~ 
assessmeet1sales ftHie ~ fflet-kodolegy tiftless #te -l-9M legislotttre difee5 
oUwrwise. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
gross tax capacity and adjusted net tax capacity of agricultural lands for 
the calculation of -1-9&+ adjusted gross tax capacities and !hereafter adjusted 
net tax capacities, the market value of agricultural lands shall be the price 
for which the property would sell in an arms length transaction. 

Sec. 2. Minnesota Statutes 1988, section 124.38, subdivision 7, is amended 
to read: 

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY.] "Maximum 
effort debt service levy" means the lesser of: 

(I) A levy in whichever of the following amounts is applicable: 

(a) In any school district granted a debt service loan after July 31, 1981 
or granted a capital loan which is approved after July 31, I 98 I, a levy in 
a total dollar amount computed as -1-{; ffliHs a gross tax capacity rate of 
13 .08 percent on the adjusted gross tax capacity for taxes payable in 1990 
or a net tax capacity rate of 16.27 percent on the adjusted net tax capacity 
for taxes payable in 1991 and thereafter; 
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(b) In any school district granted a debt service loan before August I , 
1981 or granted a capital loan which was approved before August I, 1981, 
a levy in a total dollar amounl computed as~ fflH-1.s a gross tax capacity 
rate of 12 .26 percell/ on the adjusted gross lax capacity for taxes payable 
in 1990 or a net tax capacity rate of 15 .26 percent on the net tax capacity 
for taxes payable in /99/ and thereajier, until and unless the district 
receives an additional loan; or 

(2) A levy in whichever of the following amounts is applicable: 

(a) In any school district which received a debt service or capital loan 
from the slate before January I, 1965, a levy in a total dollar amount 
computed as 4.10 mills on the market value in each year, unless the district 
applies or has applied for an additional loan subsequent 10 January I, 1965, 
or issues or has issued bonds on the public market. other than bonds refund
ing state loans, subsequent to January I, 1967; 

(b) In atJy school district granted a debt service or capital loan between 
January I, 1965, and July I. 1969, a levy in a total dollar amount computed 
as 5-1/2 mills on the market value in each year, until and unless the district 
receives an additional loan; 

(c) In any school district granted a debt service or capital loan between 
July I, 1969 and July I, I 975, a levy in a total dollar amount computed 
as 6.3 mills on market value in each year until and unless the district has 
received an additional loan: 

(d) In any school district for which a capital loan was approved prior lo 
August I, 198 I, a levy in a total dollar amount equal 10 the sum of the 
amount of the required debt service levy and an amount which when levied 
annually will in the opinion of the commissioner be sufficient to retire the 
remaining interest and principal on any outstanding loans from the state 
within 30 years of the original date when the capital loan was granted; 
provided, that the school board in any district affected by the provisions 
of clause (2)(d) may elect instead to determine the amount of its levy 
according lo the provisions of clause (I); provided further that if a district's 
capital loan is not paid within 30 years because ii elects 10 determine the 
amount of its levy according 10 the provisions of clause (2)(d), the liability 
of the district for the amount of the difference between the amount ii levied 
under clause (2)(d) and the amount ii would have levied under clause (I), 
and for interest on the amount of that difference. shall not be satisfied and 
discharged pursuant 10 section 124.43, subdivision 4. 

Sec. 3. Minnesota Statutes 1988, section 124.43, subdivision I, is amended 
to read: 

Subdivision I. [REVIEW BY COMMISSIONER. [ (a) The commissioner 
may, after review and a favorable recommendation by the state board of 
education, recommend to the legislature capital loans 10 school districts. 
Proceeds of the loans shall be used only for sites for school buildings and 
for acquiring. bettering, furnishing, or equipping school buildings under 
contracts to be entered into within 12 months from and after the date on 
which each loan is granted. 

(b) Any school board that intends 10 submit an application for a capital 
loan shall submit a proposal to the commissioner for review and comment 
pursuant to section 121.15 by September I of any year, and the commis
sioner shall prepare a review and comment on the proposed facility, regard
less of the amount of the capital expenditure required to construct the 
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facility. The state board shall not make a favorable recommendation on an 
application for a capital loan for any facility unless: 

(I) the facility receives a positive review and comment pursuant to section 
121.15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the health 
and safety of pupils, or to provide for pupils for whom no adequate facilities 
exist; 

(B) the facilities could not be made available through dissolution and 
attachment of the district to another district or through pairing. interdistrict 
cooperation, or consolidation with another district, or through the purchase 
or lease of facilities from existing institutions within the area. The pref
erence of the school district regarding reorganization shall not be a criterion 
used by the state board in determining whether the facilities could be made 
available through reorganization; 

(C) the facilities are comparable in size and quality to facilities recently 
constructed in other districts of similar enrollment; and 

(D) the district's need for the facilities is comparable lo needs that com
parable districts are meeting through local bond issues. 

The state board may recommend that the loan be approved in a reduced 
amount in order to meet the foregoing criteria. If the state board recom
mends that a loan not be approved, the commissioner shall not recommend 
approval of the loan. If the state board recommends that the loan be approved 
in a reduced amount, the commissioner shall not recommend approval of 
a loan larger than that recommended by the state board. 

(c) As part of reviewing an application for a capital loan, the commis
sioner of education shall prepare estimated yearly repayments by the school 
district and the estimated amount of principal and interest lhal may be 
forgiven after the term of the loan. These estimates shall assume no growth 
in gross tax capacity over the term of the loan, shall assume a levy equal 
to -1-e ffMlls a gross tax capacity rate of I 3 .08 percent times the adjusted 
gross tax capacity for taxes payable in 1990 or a net tax capacity rate of 
16.27 percent for taxes payable in 1991 and thereafter, and shall be pre
pared using a methodology approved by the commissioner of finance. The 
commissioner of education shall use a discount factor provided by the 
commissioner of finance in determining the present value of the estimated 
amount of interest and principal which may be forgiven after the term of 
the loan. 

(d) No loan shall be recommended for approval for any district exceeding 
an amount computed as follows: 

(I) The amount requested by the district under subdivision 2; 

(2) Plus the aggregate principal amount of general obligation bonds of 
the district outstanding on June 30 of the year following the year the 
application was received. not exceeding the limitation on net debt of the 
district in section 475.53, subdivision 4, or;i.!i,e,eett1ehke aajusiea g,ess 
la¼ eapaei!~·. the following amount: 

( i) for the period October I, I 988, to September 30, I 989, I 97 percent 
of its adjusted gross tax capacity, 
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(ii)for any I 2-month period beginning October I of any vear afler /988, 
245 percent of its adju.sted net tax ca{Jacity as mo:ff recently determined, 
whichever is less; 

(3) Less the maximum net debt permissible for the district on December 
I of the year the application is received. under the limitation in section 
475.53, subdivision 4, or M pereeat <4 the ffl&.it fe€eflt a~jesle~ l'fflSS -
eapaeil)' available -at the t+me e-f Hflfllication. the following amount: 

(i) for the period October I, /')88, to September 30. 1989, /97 percent 
of its adjusted gross tax capacity. 

(ii)for any /2-month period bq~innin{? Oc!Ober I of any year q/ier /988, 
245 percent<~{ its adjusted net l<H. capacity as mmil rcl·ently dt.'/ermined, 
whichever is less; and 

(4) Less any amount by which the amount voted exceeds the total cost 
of the facilities for which the loan is granted, as cstim..ited in ac<.:ordance 
with subdivision 4. provided that the loan may be approved in an amount 
computed as provided in clauses (I) to (3). subject to subsequent reduction 
in accordance with this clause. 

Sec. 4. Minnesota Statutes 1988. section 124.82, subdivision 3. is amended 
to read: 

Subd. 3. [FACILITIES DOWN PAYMENT LEVY REFERENDUM.] A 
district may levy the tax capacity rate approved by a majority of the electors 
voting on the question to provillc funds tl)r a down payment for an approved 
project. The election must take place no more than five years before the 
estimated <late of commencement of the project. The referenllum must be 
held on a date set by the school board. A referendum for a project not 
receiving a positive review and comment by the commissioner under section 
121. I 5 must be approved by at least 60 percent of the voters al the election. 
The referendum may be called by the school board and may be held: 

(I) separately, before an election for the issuance of obligations for the 
project under chapter 475; or 

(2) in conjunction with an election for the issuance of obligations for the 
project under chapter 475; or 

(3) notwithstanding section 475.59, as a conjunctive question authorizing 
both the down payment levy and the issuance of obligations for the project 
under chapter 475. Any obligations authorized for a project may be issued 
within five years of the date of the election. 

The ballot must provide a general description of the proposed project, 
stale the estimated total cost of the project, state whether the project has 
received a positive or negative review and comment from the commissioner 
of education, slate the maximum amount of the down payment lcvy-i--R fflH--1.s 
as a percentage <~{ nel tax capacity. state the amount that will he raised 
by that tax capacity rate in the first year it is to be levied. and state the 
maximum number of years that the levy authorization will apply. 

The ballot must contain a textual portion with the information required 
in this section and a question stating substantially the following: 

"Shall the down payment levy proposed by the board of 
School District No. . be approved?" 

If approved. the amount provided by the approved tax capacity rate applied 
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to eaelt ye,,H gf0SS the net tax capacity for the year preceding the year the 
levy is certified may be certified for the number of years approved. 

In the event a conjunctive question proposes to authorize both the down 
payment levy and the issuance of obligations for the project, appropriate lan
guage authorizing the issuance of obligations must also be included in the 
question. 

The district must notify the commissioner of education of the results of 
the referendum. 

Sec. 5. Minnesota Statutes 1988, section 134.33, subdivision I, is amended 
to read: 

Subdivision I. An establishment grant as described in section 134.32. 
subdivision 2, shall be made to any regional public library system for the 
first two state fiscal years after a hoard of county commissioners has con
tracted to join that system and has agreed that the county will provide the 
levels of support for public library service specified in this section. In the 
fffS! yea, ef parlieipation 1990, the county shall provide an amount of sup
port equivalent lo ➔ mill times O .25 percent of the adjusted gross lax capac
ity of the taxable property of the county as determined by the commissioner 
of revenue for the second year preceding that calendar year or two-thirds of 
the per capita amount established under the provisions of section 134.34, 
subdivision I, whichever amount is less. In the se£<ffi8 Y"af ef r•rlieipation 
/99/ and in each year thereafter, the county shall provide an amount of sup
port equivalent to .-4 mill times 0.41 percent oflhe adjusted gf0SS net tax 
capacity of the taxable property of the county as determined by the commis
sioner of revenue for the second year preceding that calendar year or the per 
capita amount established under the provisions of section 134.34, subdivi
sion I, whichever is less. The minimum level of support shall be certified 
annually to the county by the department of education. In no event shall the 
department of education require any county to provide a higher level of sup
port than the level of support specified in this section in order for a system 
to qualify for an establishment grant. This section shall not be construed to 
prohibit any county from providing a higher level of support for public libraries 
than the level of support specified in this section. 

Sec. 6. Minnesota Statutes I 988, section 134.34, subdivision I, is amended 
to read: 

Subdivision I. [LOCAL SUPPORT LEVELS.] A regional library basic 
system support grant shall be made to any regional public library system 
where there are at least three participating counties and where each partici
pating city and county, except in the first year of participation as provided in 
section 134.33, is providing for public library service support the lesser of 
(a) an amount equivalent to .-4 mill times 0.33 percent of the adjusted gross 
tax capacity of the taxable property of that city or county, as determined by 
the commissioner of revenue for the second year preceding that calendar year 
in 1990 and an amount equivalent to .41 percent of the net tax capacity of 
the taxable property of that city or county, as determined by the commis
sioner of revenue for the second year preceding that calendar year in 1991 
and later years or (b) a per capita amount calculated under the provisions of 
this subdivision. The per capita amount is established for calendar year-l-9SQ 
1990 as~ $3 .62. In succeeding calendar years, the per capita amount shall 
be increased by a percentage equal to one-half of the percentage by which 
the total state adjusted gf0SS net tax capacity of property as determined by 
the commissioner of revenue for the second year preceding that calendar year 
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increases over that total adjusted g,e&snet tax capacity for the third year pre
ceding that calendar year. The minimum level of support shall be certified 
annually to the participating cities and counties by the department of edu
cation. A city which is a part of a regional public library system shall not be 
required to provide this level of support if the property of that city is already 
taxable by the county for the support of that regional public library system. 
In no event shall the department of education require any city or county to 
provide a higher level of support than the level of support specified in this 
section in order for a system to qualify for a regional library basic system 
support grant. This section shall not be construed to prohibit a city or county 
from providing a higher level of support for public libraries than the level of 
support specified in this section. 

Sec. 7. Minnesota Statutes 1988, section 273.1102, subdivision 3, is 
amended to read: 

Subd. 3. [1988 ADJUSTMENT.] Fef School elis1rie1s district levy limi
tations or authorities expressed in terms of mills and adjusted assessed value, 
theif Je,.,y lilllilalieas in any special law that is not codified in Minnesota 
Statutes shall be converted by the department of education to -"equalized 
gross tax capacity rates7'! for taxes payable in 1989 and 1990 and equalized 
net tax capacity rates/or taxes payable in 199/ and thereafter. For purposes 
of this calculation, the 1987 adjusted assessed values of the district shall be 
converted to "adjusted gross tax capacities" by multiplying the equalized 
market values by class of property by the gross tax capacity rates provided 
in section 273.13. Each county assessor and the city assessors of Minneap
olis, Duluth, and St. Cloud shall furnish the commissioner of revenue the 
1987 market value for taxes payable in 1988 for any new classes of property 
established in this ar1icle. The commissioner shall use those values, and 
estimate values where needed, in developing the 1987 tax capacity for each 
school district under this section. The requirements of section 124.2 I 31, 
subdivisions I, paragraph (c), and 2 and 3, shall remain in effect. 

Sec. 8. Minnesota Statutes 1988, section 275.0 I I, subdivision I, is 
amended to read: 

Subdivision I. The property tax levied for any purpose under a special 
law that is not codified in Minnesota Statutes or a city charter provision and 
that is subject to a mill rate limitation imposed by.-er the special law, 
excluding levies subject to mill rate limitations that use adjusted assessed 
values determined by the commissioner ofrevenue under section 124.2131, 
must not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of the applicable mill rate limi
tation imposed by statute or special law multiplied by the total assessed val
uation of all taxable property subject to the tax as adjusted by the provisions 
of Minnesota Statutes 1986, sections 272.64: 273.13, subdivision 7a; and 
275.49; 

(b) for taxes payable in 1989, the product of ( I) the property tax levy lim
itation for the taxes payable year 1988 determined under clause (a) multi
plied by (2) an index for market valuation changes equal to the assessment 
year 1988 total market valuation of all taxable property subject to the tax 
divided by the assessment year I 987 total market valuation of all taxable 
property subject to the tax; and 

( c) for taxes payable in 1990 and subsequent years, the product of (I) the 
property tax levy limitation for the previous year determined pursuant to this 
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subdivision multiplied by (2) an index for market valuation changes equal to 
the total market valuation of all taxable property subject to the tax for the 
current assessment year divided by the total market valuation of all taxable 
property subject to the tax for the previous assessment year. 

For the purpose of determining the property tax levy limitation for the 
taxes payable year 1988 and subsequent years under this subdivision, "total 
market valuation" means the total market valuation of all taxable property 
subject to the tax without valuation adjustments for fiscal disparities (chap
ter 473F), tax increment financing (sections 469.174 to 469. I 79), and high 
voltage transmission lines (section 273.425). 

Sec. 9. Minnesota Statutes 1988, section 275.125, subdivision 6e, is 
amended to read: 

Subd. 6e. [DESEGREGATION LEVY.] Each year, independent school 
district No. 625, St. Paul, may levy an amount not to exceed..- ffliH a gross 
tax capacity rate of .80 percent times the adjusted gross tax capacity of the 
district for taxes payable in 1990 or a net tax capacity rate of 1.0 percent 
times the adjusted net tax capacity of the districtfor taxes payable in 1991 
and thereafter. Notwithstanding section 121 . 904, the entire amount of this 
levy shall be recognized as revenue for the fiscal year in which the levy is 
certified. This levy shall not be considered in computing the aid reduction 
under section 124. 155. 

Sec. 10. Minnesota Statutes 1988, section 275. 125, subdivision 6h, is 
amended to read: 

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY LEVY.] 
Each year special school district No. I, Minneapolis, may make an addi
tional levy not to exceed the amount raised by,+ ffiiH a gross tax capacity 
,ate of .08 percent times the adjusted gross tax capacity for taxes payable in 
1990 or a net tax capacity rate of. I I percent rimes the adjusted net tax 
capacity for taxes payable in /991 and thereafter of the property in the dis
trict for the preceding year. 1ft a<l<lilieR, itt -1-98+ the <HSfl'iel ""'Y k¥y"" 
81ft8HRI fl6! le e,,eee<i the 81ft8HRI ffliseEI ~ ,+ ffliH attleS tfte e<ljHstee gf0SS 

tiHt C8f)llCify af the f'F8f10Ffy ffi Hte tf.i.st.fiet fef the f'FOeeElirtg y-eaf fef hea#ft 
iasuraHee subsidies fef .fiseal. yeaF -1-988-:- The proceeds may be used only to 
subsidize health insurance costs for eligible teachers as provided in this section. 

"Eligible teacher" means a retired teacher who was a basic memberof the 
Minneapolis teachers retirement fund association, who retired before May 
I, 1974, and who is not eligible to receive the hospital insurance benefits of 
the federal Medicare program of the Social Security Act without payment of 
a monthly premium. The district shall notify eligible teachers that a subsidy 
is available. An eligible teacher may submit to the school district a copy of 
receipts for health insurance premiums paid during the previous 12-month 
period. The school district shall disburse the health insurance premium sub
sidy to each eligible teacher in a timely and efficient manner. An eligible 
teacher may receive a subsidy up to an amount equal to the lesser of90 per
cent of the cost of the eligible teacher's health insurance or up to 90 percent 
of the cost of the number two qualified plan of health coverage for individual 
policies made available by the Minnesota comprehensive health association 
under chapter 62E. 

If funds remaining from the previous year's health insurance subsidy levy, 
minus the previous year's required subsidy amount, are sufficient to pay the 
estimated current year subsidy, the levy must be discontinued until the 
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remaining funds are estimated by the school board to be insufficient to pay 
the subsidy. 

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision 6i, is 
amended to read: 

Subd. 6i. !RULE COMPLIANCE LEVY] Each year a district that is 
required to implement a plan according to the requirements of Minnesota 
Rules. parts 3535 .0200 to 3535 .2200. may levy an amount not to exceed eee 
mill a gross tax capacity rate lf .80 percent times the adjusted gross tax 
capacity uf the districl for taxes payable in 1990 or a net tax capacity rate 
of 1 .0 percent times the adjusted net tax capacfry of the district}<;r taxes 
payable in 1991 and thereafter. Independent school district No. 625. St Paul, 
may levy according to this subdivision and subdivision 6e. Notwithstanding 
section 121. 904, the entire amount of this levy shall be recognized as reve
nue for the fiscal year in which the levy is certified. This levy shall not be 
considered in computing the aid reduction under section 124.155. 

Sec. 12. Minnesota Statutes 1988, section 275.125, subdivision Sb, is 
amended to read: 

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY] A dis
trict may levy for its early childhood family education program. The amount 
levied shall not exceed the lesser of: 

(a) ➔ fft--Hf a gross tax capacity rate of .4 percent times the adjusted grm,s 
tax capacity for laxes payable in 1990 or a net tax capacity rate of .49 per
cent times the (l(Uusted net tax capacityfor taxes payable in 199 land there
after of the district for the year preceding the year the levy is certified. or 

(b) the maximum revenue as defined in section 124.2711. subdivision I, 
for the school year for which the levy i~ attributable. 

Sec. I 3. Minnesota Statutes 1988, section 275 .125, subdivision 9, is 
amended to read: 

Subd. 9. !LEVY REDUCTIONS; TACONITE.] ( 1) Reductions in levies 
pursuant to subdivision IO. and section 273 .138. shall be made prior to the 
reductions in clause (2). 

(2) Notwithstanding any other law to the contrary. districts which received 
payments pursuant to sections 298.018; 298. 23 to 298 .28. except an amount 
distributed under section 298.28, subdivision 4, paragraph (c), clause (ii); 
298.34 to 298. 39; 298 .391 to 298. 396; 298.405; and any law imposing a tax 
upon severed mineral values, or recognized revenue pursuant to section 
477 A. I 5; shall not include a portion of these aids in their permissible levies 
pursuant to those sections, but instead shall reduce the permissible levies 
authorized by this section and chapters 124 and 124A by the greater of the 
following: 

(a) an amount equal to 50 percent of the total dollar amount of the pay
ments received pursuant to those sections or revenue recognized pursuant to 
section 4 77 A. 15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A.15 
in the previous fiscal year less the product of the same dollar amount of pay
ments or revenue times the ratio of the maximum levy allowed the district 
under Minnesota Statutes I 986, sections l 24A.03, subdivision 2, I 24A.06, 
subdivision 3a. 124A.08, subdivision 3a. l 24A. l 0, suhdivision 3a. I 24A. I 2. 
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subdivision 3a, and 124A.14. subdivision 5a, to the total levy allowed the 
district under this section and Minnesota Statutes 1986, sections l 24A.03, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A. IO, subdivision 
3a, 124A. 12. subdivision 3a, 124A.14, subdivision Sa, and 124A.20, sub
division 2, for levies certified in 1986. 

(3) No reduction pursuant to this subdivision shall reduce the levy made 
by the district pursuant to section 124A.23, to an amount less than the amount 
raised by a levy of +2--:--§. ffltt-1.s a gross tax capacity rate of 10.22 percent 
times the adjusted gross tax capacity for faxes payable in 1990 or a net tax 
capacity rate of 12.71 percent times the adjusted net tax capacity for taxes 
payable in 1991 and thereafter of that district for the preceding year as 
determined by the commissioner. The amount of any increased levy autho
rized by referendum pursuant to section 124A.03, subdivision 2, shall not 
be reduced pursuant to this subdivision. The amount of any levy authorized 
by subdivision 4, to make payments for bonds issued and for interest thereon, 
shall not be reduced pursuant to this subdivision. 

( 4) Before computing the reduction pursuant to this subdivision of the capital 
expenditure levy authorized by section I 24.244, subdivision 2, and subdi
visions 1 lc, 12. and 12a, and the community education levy authorized by 
subdivisions 8 and 8b, the commissioner shall ascertain from each affected 
school district the amount it proposes to levy for capital expenditures pur
suant to section 124. 244, subdivision 2, and subdivisions I le, 12, and 12a, 
and for community education pursuant to subdivisions 8 and 8b. The reduc
tion of the capital expenditure levy and the community education levy shall 
be computed on the basis of the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by dis
tricts in any fiscal year pursuant to sections 298.018; 298.23 to 298.28; 298.34 
to 298.39; 298.391 to 298.396; 298.405; or any law imposing a tax on sev
ered mineral values; and not deducted from general education aid pursuant 
to section 124A.035, subdivision 5, clause (2), and not applied to reduce 
levies pursuant to this subdivision shall be paid by the district to the St. Louis 
county auditor in the following amount by March 15 of each year, the amount 
required to be subtracted from the previous fiscal year's general education 
aid pursuant to section 124A.035, subdivision 5, which is in excess of the 
general education aid earned for that fiscal year. The county auditor shall 
deposit any amounts received pursuant to this clause in the St. Louis county 
treasury for purposes of paying the !aconite homestead credit as provided in 
section 273.135. 

Sec. 14. Minnesota Statutes 1988, section 275.125, subdivision 9a, is 
amended to read: 

Subd. 9a. [STATUTORY OPERATING DEBT LEVY] (I) In -1-9+& ftftti each 
year thereafter in which so required by this subdivision, a district shall make 
an additional levy to eliminate its statutory operating debt, determined as of 
June 30, I 977 and certified and adjusted by the commissioner. This levy 
shall not be made in more than 20 successive years and each year before it is 
made, it must be approved by the commissioner and the approval shall spec
ify its amount. This levy shall tfl eaelt year be an amount which is equal to 
the amount raised by a levy of M mtH-s- a gross tax capacity rate of 1 .20 
percent times the adjusted gross tax capacity of the district for the preceding 
year for taxes payable in I 990 or a net fax capacity rate of 1.50 percent 
times the adjusted net tax capacity of the district for the preceding year for 
taxes payable in 1991 and thereafter; provided that in the last year in which 
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the district is required to make this levy, it shall levy an amount not to exceed 
the amount raised by a levy of M fflt!ls a gross tax capacity rate of 1.20 
percent times the adjusted gross tax capacity of the district/or the preceding 
year for taxes payable in /990 or a net tax capacity rate of 1.50 percent 
times the adjusted net tax capacity of the district for the preceding year for 
taxes payable in 199/ and thereafter. When the sum of the cumulative lev
ies made pursuant to this subdivision and transfers made according to sec
tion 121 .912, subdivision 4 equals an amount equal to the statutory operating 
debt of the district, the levy shall be discontinued. 

(2) The district shall establish a special account in the general fund which 
shall be designated "appropriated fund balance reserve account for pur
poses of reducing statutory operating debt" on its books and records. This 
account shall reflect the levy authorized pursuant to this subdivision. The 
proceeds of this levy shall be used only for cash flow requirements and shall 
not be used to supplement district revenues or income for the purposes of 
increasing the district's expenditures or budgets. 

(3) Any district which is required to levy pursuant to this subdivision shall 
certify the maximum levy allowable under section 124A.23, subdivision 2 
in that same year. 

(4) Each district shall make permanent fund balance transfers so that the 
total statutory operating debt of the district is reflected in the general fund 
as of June 30, I 977. 

Sec. 15. Minnesota Statutes 1988, section 275.125, subdivision 9b, is 
amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) Each year, a district may make 
an additional levy to eliminate a deficit in the net unappropriated operating 
funds of the district, determined as of June 30, 1983, and certified and adjusted 
by the commissioner. This levy may in each year be an amount not to exceed 
the amount raised by a levy of M fflt!ls a gross tax capacity rate of 1.20 
percent times the adjusted gross tax capacity for taxe, payable in 1990 or a 
net tax capacity rate of 1.50 percent times the adjusted net tax capacity for 
taxes payable in 1991 and thereafter of the district for the preceding year as 
determined by the commissioner. However, the total amount of this levy for 
all years it is made shall not exceed the lesser of (a) the amount of the deficit 
in the net unappropriated operating funds of the district as of June 30, 1983, 
or (b) the amount of the aid reduction, according to Laws I 981 , Third Spe
cial Session chapter 2, article 2, section 2, but excluding clauses (I), (m), 
(n), (o), and (p), and Laws 1982, Third Special Session chapter I, article 3, 
section 6, to the district in fiscal year 1983. When the cumulative levies made 
pursuant to this subdivision equal the total amount permitted by this subdi
vision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(3) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivisions 2 and 2a, in 
that same year. 

Sec. I 6. Minnesota Statutes 1988, section 275.125, subdivision 9c, is 
amended to read: 

Subd. 9c. [ 1985 OPERATING DEBT LEVY.] (I) Each year, a district may 



5432 JOURNAL OF THE SENATE [58TH DAY 

levy to eliminate a deficit in the net unappropriated balance in the general 
fund of the district, determined as of June 30, 1985, and certified and adjusted 
by the commissioner. Each year this levy may be an amount not to exceed 
the amount raised by a levy of H fftiHs a gross tax capac;ty rate of I .20 
percent times the adjusted gross tax capacity for taxes payable in 1990 or a 
net tax capacity rate of I .50 percent times the adjusted net tax capacity for 
taxes payable in 1991 and thereafter of the district for the preceding year. 
However, the total amount of this levy for all years it is made shall not exceed 
the amount of the deficit in the net unappropriated balance in the general 
fund of the district as of June 30, 1985. When the cumulative levies made 
pursuant to this subdivision equal the total amount permitted by this suMi
vision, the levy shall be discontinued. 

(2) A district, if eligible, may levy under this subdivision or subdivision 
9b but not both. 

(3) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(4) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivision 2 in that same 
year. 

Sec. 17. Minnesota Statutes 1988, section 275.125, subdivision 14a, is 
amended to read: 

Subd. 14a. (LEVY FOR LOCAL SHARE OF TECHNICAL INSTITUTE 
CONSTRUCTION.] (a) The definitions in section 136C.02 apply to this 
subdivision. 

(b) A district maintaining a technical institute may levy for its local share 
of the cost of construction of facilities for the technical institute as provided 
in this subdivision. 

(c) The construction must be authorized by a specific legislative act pur
suantto section I 36C.07, subdivision 5, after January I, 1980. The specific 
legislative act must require that part of the cost of construction for post-sec
ondary vocational purposes shall be financed by the state and that part of the 
cost of construction for post-secondary vocational purposes shall be financed 
by the school district operating the technical institute. 

(d) The district may levy an amount equal to the local share of the cost of 
construction for post-secondary vocational purposes, minus the amount of 
any unappropriated net balance in the district's post-secondary vocational 
technical building construction fund. A district may levy the total amount 
authorized by this subdivision in one year, or a proportionate amount of the 
total authorized amount each year for up to three successive years. 

(e) By the July I before a district certifies the first levy pursuant to this 
subdivision for the local share of any construction project, at least three weeks 
published notice of the proposed levy shall be given in the legal newspaper 
with the largest circulation in the district. The notice shall state the purpose 
of the proposed levy, the duration of the proposed levy and the amount of the 
proposed levy in dollars and fftiHs in terms of the tax capacity rate. Upon 
petition within 20 days after the notice of the greater of (a) 50 voters, or (b) 
15 percent of the number of voters who voted in the district at the most recent 
regular school board election, the board shall call a referendum on the pro
posed levy. The referendum shall be held on a date set by the school board, 
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but no later than the August 20 before the levy is certified. The question on 
the ballot shall state the amount of the proposed levy in R>ills ""H>e ,l;s
~ aEljHsteEI gf9S'S ~ eapaeit) terms of the tax capacity rate and in dol
lars in the first year of the proposed levy. 

(f) For the purposes of this subdivision, "construction" includes the 
acquisition and betterment of land, buildings and capital improvements for 
technical institutes. 

(g) A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 18. Laws 1965, chapter 705, as amended by Laws 1975, chapter 261, 
section 4, and Laws 1980, chapter 609, article 6, section 37, is amended to 
read: 

Sec. 6. The school board, for the purpose of providing moneys for the pay
ment of its severance pay obligations under a plan approved by resolution of 
the district, in addition to all other powers possessed by the school district 
and in addition to and in excess of any existing limitation upon the amount it 
is otherwise authorized by law to levy as taxes, is authorized to levy taxes 
annually not exceeding in any one year an amount equal to!W<>ie,,11!,;efefte 
ftltt! "I""' eaelt <leHttt ef H>E> assessed ·,·alaa!ieR !laefeef a gross tax capacity 
rate of. l 7 percent for taxes payable in 1990 or a net tax capacity rate of 
.21 percent/or taxes payable in 1991 and thereafter upon all taxable prop
erty within the school district which taxes as levied shall be spread upon the 
tax rolls, and all corrections thereof shall be held by the school district, and 
allocated therefor to be disbursed and expended by the school district in pay
ment of any public school severance pay obligations and for no other pur
pose. Disbursements and expenditures previously authorized on behalf of 
the school district for payment of severance pay obligations shall not be deemed 
to constitute any part of the cost of the operation and maintenance of the 
school district within the meaning of any statutory limitation of any school 
district expenditures. 

The amount of such severance pay allowable or to become payable in respect 
of any such employment or to any such employee shall not exceed the amount 
permitted by Minnesota Statutes, Section 465. 72. 

Sec. 19. Laws 1976, chapter 20, section 4, is amended to read: 

Sec. 4. [EXCESS LEVY.] In addition to all other levies permitted by law, 
in 1976 and each year thereafter, Independent School District No. 625 shall 
make an additional levy to eliminate its statutory operating debt for the school 
year ending June 30, 1976 as certified by the legislative auditor pursuant to 
section 3. Each year the commissioner of education shall certify to the county 
auditor and Independent School District No. 625 the correct amount of this 
levy. This levy shall in each year be an amount which is equal to the amount 
raised by a levy of H R>i11s a gross tax capacity rate of 1.20 percent times 
the adjusted assesses \'alaatieR gross tax capacity for taxes payable in 1990 
or a net tax capacity rate of I .50 percent times the adjusted net tax capacity 
for taxes payable in 1991 and thereafter of the district for the preceding year 
as determined by the equalization aid review committee, less any amount 
necessary for the payment of principal and interest on bonds sold pursuant 
to section 1. When the cumulative receipts from the levies made pursuant to 
this section and the earnings in the reserve account established under section 
5 equal an amount equal to the statutory operating debt, the levy shall be 
discontinued. 
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Sec. 20. Laws 1988, chapter 719, article 5, section 84, is amended to read: 

Sec. 84. [INSTRUCTION TO REVISOR ] 

The re visor of statutes shall change the words "assessed value" or "assessed 
valuation" wherever they appear in Minnesota Statutes to "gross tax capac
ity" in Minnesota Statutes 1988 and "net tax capacity" in Minnesota Stat
utes 1989 Supplement and subsequent editions of the statutes except section 
275.01 I, and except in sections of Minnesota Statutes amended in this act. 
The revisor of statutes shall change the words "mill rate" wherever they appear 
in Minnesota Statutes to "tax capacity rate" in Minnesota Statutes 1988 and 
subsequent editions of the statutes except section 275.011. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 20 are effective the da_v following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; providing for general education 
revenue, transportation, special programs, community education, school 
facilities and equipment, education organization and cooperation, access to 
education excellence, school breakfast programs, sexual harassment and 
violence policies, libraries, state education agencies, education agency ser
vices, Faribault academies, center for arts education, providing for limits on 
open enrollment; appropriating money; amending Minnesota Statutes 1988, 
sections I 6A.1541; 16B.60, subdivision 6; 43A.08, subdivision I a; I 20.06, 
by adding a subdivision; 120.062, subdivisions 4, 5, and 6; 120.17, subdi
visions 3, 3b, and I la; 121.11, subdivisions 7, I 2, and 14; 121.15, subdi
vision 2; 12 I. 612; I 21.88, subdivisions 8, 9, and I 0; 121 .882, subdivision 
2; I 21. 904, subdivision 4a, and by adding a subdivision; 121 .908, subdivi
sion 5; I 21. 912, by adding a subdivision; 121. 931, subdivisions 3, 4, and 
7; 121. 934, subdivision 2; 121. 935, subdivision 6; 121. 936, subdivision 4a; 
122.23, by adding a subdivision; 122.41; 122.43, subdivision I; 122.532, 
subdivisions 3 and 4, and by adding a subdivision; 122.541; 122.91, subdi
visions I, 3, 5, and by adding subdivisions; 122. 92; I 22. 93, subdivision 2, 
and by adding subdivisions; 122.94, subdivision I, and by adding a subdi
vision; 122.95, subdivision 2, and by adding a subdivision; 123.33, subdi
vision 7; 123.3514, subdivisions 4c, 5, 7, 10, and by adding a subdivision; 
123.36, subdivisions I and 13, as amended; 123.39, by adding a subdivi
sion; 123.58, subdivisions 4 and 9; 124.155, subdivisions I and 2; 124.19, 
subdivision 5, and by adding a subdivision; 124. 195. subdivisions 8 and 9; 
124.2131, subdivision I; 124.223; 124.225; 124.243, subdivisions 2, 3, and 
by adding a subdivision; 124.244, subdivisions I and 2; 124.245, subdivi
sion 3b; I 24.252, subdivision 3; 124.26, subdivisions le and 7, and by add
ing a subdivision; 124.271 I, subdivision I and 3; 124.2721; 124.273, 
subdivisions 4 and 5; 124.32, subdivision lb; 124.38, subdivision 7; 124.43, 
subdivision I; 124.494, subdivision 2; 124.573, subdivisions 2 and 2b, and 
by adding subdivisions; 124.574, subdivisions 2b, 4, and 5; 124.575, sub
divisions 2 and 3, and by adding a subdivision; 124.82, subdivision 3; 124.83, 
subdivisions 3, 4, and 6; 124A.03, subdivision 2; 124A.036, by adding a 
subdivision; 124A.22, subdivisions I, 2, 5, 6, 8, and 9, and by adding sub
divisions; I 24A.23, subdivision I; I 24A.28, subdivision I; I 24A.29; 
126.151, subdivision 2; 126. 22, subdivisions 2 and 3, and by adding a sub
division; 126.23; 126.56, subdivision 4, and by adding a subdivision; 126.661, 
by adding a subdivision; 126.663, subdivisions 2 and 3; 126.67, subdivi
sions 5 and 8; 128A.09; 129.121, by adding subdivisions; 129B.4!; 129B.42; 
I 29B.44; 129B.45; 129B.46; 129C. I 0; I 34. 3 I, by adding a subdivision; 
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134.33, subdivision I; 134.34. subdivisions I, 2, and 3; l36D.22, subdivi
sion I; l36D.27, subdivision I; l36D.72. subdivision I; 136D.74, subdivi
sion 2; 136D.82, subdivision I; 136D.87, subdivision I; 141.25, subdivision 
8; 141.26, subdivision 5; 171.29, subdivision 2; 273. I 102, subdivision 3; 
273. I 398, subdivision 6; 275.011, subdivision I; 275. I 25, subdivisions 5, 
Sb, Sc, Se, 6e, 6h, 6i, 8b, 8e, 9, 9a, 9b, 9c, I Id, 14a, and by adding a subdi
vision; 275.14; 297 A.25, subdivision 11; 326.03, subdivision 2; 354.094, 
subdivision I and 2; 354.66, subdivision 4; 354A.09 I, subdivision I and 2; 
354A.094, subdivision 4; 363.01, by adding a subdivision; 363.06, subdi
vision 3; 363.073, subdivision I; 422A. IO I, subdivision 2; 465. 7 I; 471 .38, 
subdivision 3; Laws 1959, chapter 462, section 3, subdivision I 0, as amended; 
Laws 1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; 
Laws I 988, chapter 7 I 9, article 5, section 84; proposing coding fornew law 
in Minnesota Statutes, chapters 121; 122; 123; 124; 124A; 126; 127; 129B; 
repealing Minnesota Statutes 1988, sections 120.05, subdivision I; I 20.062, 
subdivision8; 120.13; 120.15; 120.16; 120.77; 121.09; 121.12; 121.151; 
121.35, subdivision 5; 121.496, subdivision I; 121.83; 121.84; 121.843; 
121.844; 121.845; 121.86; 121.882, subdivision 10; 121.902, subdivision 
2; 121.9121, subdivision 6; 121.914, subdivisions 9 and 10; 122.86; 122.87; 
122.88; 122.96; 123.3511; 123.3512; 123.581, subdivisions I and 6; 123.60; 
123.601; 123.68; 123.702; 123.703; 123.704; 123.705; 124.12, subdivi
sion I; 124.2138, subdivisions 3 and 4; 124.217; 124.243, subdivision 4; 
124.271, subdivisions 2b, 3, 4, and 7; 124.496; 124A.27, subdivision 7; 
125.241, subdivision 3; 125.60, subdivision 7; 126.03; 126.07; 126.10; 
126.11; 126.39, subdivision 11; 126.52, subdivision 11; 126.70, subdivi
sion 3; 126.80; 126.8 I; 129B. l l; 129B.47; 129B.48; 134.33, subdivision I; 
134.34, subdivision 5; 275.125, subdivisions 6f and 8; and 275.128; and 
Laws 1988, chapter 718, article 5, section 4; and article 7, section 61." 

We request adoption of this report and repassage of the bill. 
House Conferees: (Signed) Ken Nelson, Bob McEachern, Kathleen 

Vellenga, Jerry J. Bauerly, Dennis Ozment 
Senate Conferees: (Signed) Randolph W Peterson, Donna C. Peterson, 

James Pehler, Gary M. DeCramer, Jerome M. Hughes 
Mr. Peterson, R. W moved that the foregoing recommendations and Con

ference Committee Report on H.E No. 654 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 654 was read the third time, as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 15, as follows: 
Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Davis 

DeCramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. Mehrkens 
Johnson, D.J. Moe. D.M. 

Moe. R.D. 
Morse 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pog.emiller 
Purfeerst 
Reichgott 
Samuelson 

Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Those who voted in the negative were: 

Belanger 
Benson 
Be,g 

Dahl 
Gustafson 
Knutson 

McGowan 
McQuaid 
Merriam 

Metzen 
Novak 
Olson 

[58THDAY 

Ramstad 
Renneke 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 143, 631 and 431. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
530, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 530: A bill for an act relating to waste management; defining 
waste reduction; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary forsuperfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substance compensation fund; authorizing transferof money from the petro
leum tank release cleanup fund; altering the metropolitan council's authority 
for solid waste planning; raising the solid waste disposal fee in the met
ropolitan area; clarifying the 1990 ban on disposal of unprocessed waste 
in the metropolitan area; extending the date until which metalcasters are 
not liable for payment of solid waste generator fees; requiring a study of 
solid waste management district legislation; amending Minnesota Statutes 
1988, sections 115A.Ol; l 15A.02; l 15A.03, by adding a subdivision; 
l 15A.12, subdivision l; I 15A.14, subdivision 2; I 15A.46, subdivision 2; 
l 15A.54, subdivision 2a; I 15A.80; l 15A.81, subdivision 2; l 15A.83; 
l 15A.84; I 15A.85, subdivision 2; l 15A.86, subdivisions 3 and 5; I 15A.893; 
l 15A.906, by adding a subdivision; I 15A.919; l 15A.921; l 15A.94, by 
adding subdivisions; 115B.04, subdivision 4; 115B. l 7, by adding a sub
division; 115B.20, subdivision 2; 115B.25, subdivisions I, 2, 7, and by 
adding subdivisions; I 15B.26; 115B.27, subdivision I; 115B.28, subdivi
sion 2; I 15B.29, subdivision I; 115B.30, subdivision 3; 115B.34, subdi
vision 2; l 15C.08, subdivision 4, and by adding a subdivision; 116.07, by 
adding a subdivision; 400.04, subdivision 3; 466.04, subdivision I; 473.149, 
subdivisions 2d and 2e, and by adding a subdivision; 473.803, by adding 
a subdivision; 473.811, subdivisions la and 4; 473.823, subdivisions 3 
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and 6; 473.831, subdivision 2; 473.833, subdivision 2a; 473.840, subdi
vision 2; 473.843, subdivisions I and 2; 473.844, subdivision la; 473.8441, 
subdivision 5; 473.845, subdivisions I and 2; and 473.848; Laws 1984, 
chapter 644, section 85, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 115A and 473; repealing Minnesota Statutes 
1988, sections I 15A.98; 115B.29, subdivision 2; 473.149, subdivision 2b; 
473.803, subdivision la; and 473.806. 

Senate File No. 530 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Commillee on Senate File No. 
522, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 522: A bill for an act relating to housing; authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing a rent 
escrow system; providing mandatory building repair fines; authorizing a 
housing calendar consolidation pilot project in Hennepin and Ramsey coun
ties; requiring housing impact statements; revising certain housing receiv
ership provisions; providing a limited right of entry to secure vacant or 
unoccupied buildings; providing for city housing rehabilitation loan pro
grams; establishing the community and neighborhood development orga
nization program; establishing a child development program; authorizing 
a neighborhood revitalization program; imposing penalties; appropriating 
money; amending Minnesota Statutes I 988, sections 4.071; 282.01, sub
division I; 462A.03, by adding a subdivision; 462A.05, subdivision 27, 
and by adding subdivisions; 462A.21, subdivisions 4k, 12, and by adding 
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a sub
division; 463.15, subdivisions 3 and 4; 463. 16; 463.161; 463.17; 463.20; 
463.21; 463.22; 469.012, subdivision I; 504.255; 504.26; 566.17; 566.175, 
subdivision I; 566.29, subdivisions I, 4, and by adding subdivisions; 582.03; 
Laws 1971, chapter 333, as amended, by adding a section; Laws 1974, 
chapters 285, sections 2, 3, 4, and by adding a section; and 475, by adding 
a section; proposing coding for new law in Minnesota Statutes, chapters 
16B; I 16J; 129A; 145; 268; 363; 412; 462A; 469; 471; 504; 566; and 582; 
repealing Laws I 974, chapter 35 I, sections I to 4, as amended; Laws 1975, 
chapter 260, sections I to 5; and Laws 1987, chapters 384, article 3, section 
22; and 386, article 6, sections 4 to 11. 

Senate File No. 522 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1150: 

H.E No. I I 50: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; regulating classification of and 
access to certain data and meetings; clarifying classification of data; estab
lishing an internal audit function with access to state agency data; clarifying 
what data on juveniles may be made available to the public; amending 
Minnesota Statutes 1988, sections I 3.02, subdivision 9; 13. 10, subdivision 
I; 13.32, subdivisions 3 and 5; I 3.41, by adding a subdivision; 13.46, 
subdivision 8; 13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision 
I; 144.581, by adding a subdivision; 245.94, subdivision I; 260.161, 
subdivision 3; and 340A.503, subdivision 7; proposing coding for new law 
in Minnesota Statutes. chapter 13. 

The House respectfully requests that a Conference Commitlee of 3 mem
bers be appointed thereon. 

Pugh, Wynia and Ogren have been appointed as such committee on the 
part of the House. 

House File No. 1150 is herewith transmitled to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

Mr. Peterson, R. W. moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 1150, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 1396. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

MOTIONS AND RESOLUTIONS • CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of First Reading 
of House Bills. 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H. E No. 1396: A bill for an act relating to natural resources; promoting 
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Minnesota horticultural peat; appropriating money. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Busine!'.ls of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1155, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1155 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. I 155 

A bill for an act relating to insurance; life and health. regulating policy 
and contract provisions, coverages, certain cost-containment mechanisms, 
cancellations and nonrenewals, trade and marketing practices, and remedies 
in these and other lines; making technical changes; amending Minnesota 
Statutes 1988, sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028, 
subdivision I; 61A.01 I, subdivision I; 61 A.092, subdivision 3; 61B.03, 
subdivision 6; 62A.0 I; 62A.041; 62A.08; 62A.09; 62A. I 5. subdivision 3a; 
62A.17, subdivision 2; 62A.46, by adding a subdivision; 62A.48, subdi
vision I; 62B.0 I; 62B.04, subdivision I; 62D. 12. by adding a subdivision; 
62E.06, subdivision I; 72A.20, subdivision 15, and by adding subdivisions; 
72A.325; and 149.11; proposing coding for new law in Minnesota Statutes, 
chapters 60A; 62A; 65A; and 72A; repealing Minnesota Statutes 1988, 
sections 60A.23, subdivision 7; and 72A. I 3, subdivision 2. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1155, report that we have 
agreed upon the items in dispute and recommend as follows; 

That the Senate recede from its amendments and that H.E No. 1155 be 
further amended as follows; 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 45.025, subdivision 8, is 
amended to read; 

Subd. 8. [CIVIL REMEDY] A person violating this section is liable to 
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a purchaser of the investment product. The purchaser may sue either in 
equity for rescission upon tender of the investment product or at law for 
damages if the purchaser no longer owns the investment product. In an 
action for rescission, the purchaser is entitled to recover the consideration 
paid for the investment product, together with interest at the legal rate, 
costs, and reasonable attorney fees, less the amount of any income received 
on the investment product. In an action at law. damages are the consideration 
paid for the investment product together with interest at the legal rate to 
the date of disposition, costs, and reasonable attorney fees, less the value 
of the investment product at the date of disposition. Subject to the exceptions 
in subdivision 3, if the advertisement advertises an investment product 
whose interest rate varies according to the earnings or income of the issuer 
and if the advertisement projects the accumulated earnings for a period 
longer than one year, the issuer and agent are jointly and severally liable 
to the purchaser for the difference in the principal and interest received by 
the purchaser and the principal and interest as projected in the advertisement. 

Sec. 2. Minnesota Statutes 1988, section 45.027, subdivision 7, is amended 
to read: 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may, by order, deny. 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83, 155A, 309, or 332, or censure that person if the commissioner 
finds that: 

(I) the order is in the public interest; e, and 

(2) the person has violated chapters 45 to 83, 155A, 309, or 332. 

Sec. 3. Minnesota Statutes 1988, section 45.028, subdivision I, is amended 
to read: 

Subdivision I. [REQUIREMENT. I (a) When a person, including any 
nonresident of this state, engages in conduct prohibited or made actionable 
by chapters 45 to 83, 155A, 309, and 332, or any rule or order under those 
chapters, and the person has not filed a consent to service of process under 
chapters 45 to 83, 155A, 309, and 332, that conduct is equivalent to an 
appointment of the commissioner as the person's attorney to receive service 
of process in any noncriminal suit, action, or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83, 
155A, 309, and 332, or any rule or order under those chapters. 

(b) Subdivision 2 also applies in all other cases under chapters 45 to 
83, 155A, 309, and 332, or any rule or order under those chapters, in 
which a person, including a nonresident of this state, has filed a consent 
to service of process. This paragraph supersedes any inconsistent provision 
of law. 

Sec. 4. Minnesota Statutes I 988, section 6IA.011 , subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding any other provision of law when any 
insurer, including a fraternal benefit society, admitted to transact life 
insurance in this state pays the proceeds of or payments under any policy 
of life insurance, individual or group, such insurer shall pay interest at a 
rate not less than the then current rate of interest on death proceeds left 
on deposit with the insurer, computed from the insured's death until the 
date of payment, on any such proceeds or payments payable to a beneficiary 
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residing in this state, or to a beneficiary under a policy issued in this state 
or to a beneficiary under a policy insuring a person resident in this state 
at the time of death. If the insurer has no established current rate of interest 
for death proceeds left on deposit with the insurer, then the rate of interest 
to be paid under this subdivision shall be the rate of interest charged by 
the insurer to policy holders for loans under the insurer's policies. 

Sec. 5. Minnesota Statutes 1988, section 6IA.09, is amended by adding 
a subdivision to read: 

Subd. 3. Group life insurance policies may be issued to cover groups of 
not less than ten debtors of a creditor written under a master policy issued 
to a creditor to insure its debtors in connection with real estate mortgage 
loans, in an amount not to exceed the actual or scheduled amount of their 
indebtedness. Each application for group mortgage insurance offered prior 
to or at the time of loan closing shall contain a clear and conspicuous 
notice that the insurance is optional and is not a condition/or obtaining 
the loan. Each person insured under a group insurance policy issued under 
this subdivision shall be furnished a certificate of insurance which con
forms to the requirements of section 628.06, subdivision 2, and which 
includes a conversion privilege permitting an insured debtor to convert, 
without evidence of insurability, to an individual policy of decreasing term 
insurance within 30 days of the date the insured debtor's group coverage 
is terminated for any reason other than the nonpayment of premiums. The 
initial amount of coverage under the individual policy shall be an amount 
equal to the amount of coverage terminated under the group policy and 
shall decrease over a term that corresponds with the scheduled term of 
the insured debtor's mortgage loan. The premium for the individual policy 
shall be the same premium the insured debtor was paying under the group 
policy. 

Sec. 6. Minnesota Statutes 1988, section 61A.092, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination of or layoff from 
employment of a covered employee, the employer shall inform the employee 
of: 

(I) the employee's right to elect to continue the coverage; 

(2) the amount the employee must pay monthly to the employer to retain 
the coverage; 

(3) the manner in which and the office of the employer to which the 
payment to the employer must be made; and 

( 4) the time by which the payments to the employer must be made to 
retain coverage. 

The employee has 60 days within which to elect coverage. The 60-day 
period shall begin to run on the date coverage would otherwise terminate 
or on the date upon which notice of the right to coverage is received, 
whichever is later. 

Notice must be in writing and sent by first class ee,tii:iee mail to the 
employee's last known address which the employee has provided to the 
employer. 

A notice in substantially the following form is sufficient: "As a terminated 
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or laid off employee, the law authorizes you to maintain your group insur
ance benefits for a period of up to 18 months. To do so, you must notify 
your former employer within 60 days of your receipt of this notice that you 
intend to retain this coverage and must make a monthly payment of 
$ . . . . ... at . . . . . . . by the . . . . . of each month." 

Sec. 7. Minnesota Statutes 1988, section 618.03, subdivision 6, is amended 
to read: 

Subd. 6. [COVERED POLICY.] "Covered policy" means any policy or 
contract owned by a Minnesota resident to which sections 6 I 8.0 I to 61 B. I 6 
apply, as provided in section 618.02. 

Sec. 8. Minnesota Statutes 1988, section 62A.0 I, is amended to read: 

62A.0I [POLICY OF ACCIDENT AND SICKNESS INSURANCE 
DEFINE:D.] 

Subdivision I. [DEFINITION.] The term "policy of accident and sick
ness insurance" as used herein includes any policy covering the kind of 
insurance described in section 60A.06, subdivision I, clause (5)(a). 

Subd. 2. [EQUAL PROTECTION.] A certificate of insurance or similar 
evidence of coverage issued to a Minnesota resident shall provide coverage 
for all benefits required to be covered in group policies in Minnesota by 
chapters 62A and 62£. 

This subdivision supersedes any inconsistent prorision of chapters 62A 
and62E. 

A policy of accident and sickness insurance that is issued or delivered in 
this state and that covers a person residing in another state may provide 
coverage or contain provisions that are less favorable to that person than 
required by chapters 62A and 62E. Less favorable coverages or provisions 
must meet the requirements that the state in which the person resides would 
have required had the policy been issued or delivered in that state. 

Subd. 3. [EXCLUSIONS.] Subdivision 2 does not apply to certificates 
issued in regard to a master policy issued outside the state ,if Minnesota if 
all of the fol/owing are true: 

(I) the policyholder or certificate holder exists primarilv for purposes 
other than to obtain insurance; 

/2) the policyholder or certificate holder is not a Minnesota corporation 
and does not have its principal office in Minnesota; 

( 3) the policy or certificate covers fewer than 25 employees who are resi
dents of Minnesota and the Minnesota employees represent less than 25 per
cent of all covered employees: and 

(4) on request of the commissioner. the fasuerfiles with the commissioner 
a copy o_fthe policy and a copy of each form of certificate. 

This subdivision applies to employers who are not corporations if they 
are policyholders or certificate holders providing coverage to employees 
through the certificate or policy. 

Subd. 4. [APPLICATION OF OTHER LAWS.] Section 60A.08, subdivi
sion 4, shall not be construed as requiring a certificate of insurance or sim
ilar evidence of insurance that meets the conditions of subdivision 3 to comply 
with chapter 62A or 62£. 
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Sec. 9. Minnesota Statutes 1988, section 62A.04 I. is amended to read: 

62A.041 [MATERNITY BENEFITS. I 

Subdivision I. [DISCRIMINATION PROHIBITED AGAINST UNMAR
RIED WOMEN.] Each group policy of accident and health insurance and 
each group health maintenance contract shall provide the same coverage for 
maternity benefits to unmarried women and minor female dependents that it 
provides to married women including the wives of employees choosing 
dependent family coverage. If an unmarried insured or an unmarried enroll
ee is a parent of a dependent child, each group policy and each group con
tract shall provide the same coverage for that child as that provided for the 
child of a married employee choosing dependent family coverage if the insured 
or the enrollee elects dependent family coverage. 

Each individual policy of accident and health insurance and each individ
ual health maintenance contract shall provide the same coverage for mater
nity benefits to unmarried women and minor female dependents as that 
provided for married women. If an unmarried insured or an unmarried enrollee 
is a parent of a dependent child, each individual policy and each individual 
contract shall also provide the same coverage for Iha! child as that provided 
for the child of a married insured or a married enrollee choosing dependent 
family coverage if the insured or the enrollee elects dependent family coverage. 

Subd. 2. [LIMITATION ON COVERAGE PROHIBITED.] Each gruup 
policy of accident and health insurance, except for policies which only pro
vide coverage for specified diseases. or each group subscriber contract of 
accident and health insurance or health maintenance contract, issued or 
renewed after August I, 1987, shall include maternity benefits in the same 
manner as any other illness covered under the policy or contract. 

Subd. 3. [ABORTION. J Forthe purposes of this section, the term "mater
nity benefits" shall not include elective, induced abortion whether per
formed in a hospital, other abortion facility, or the office of a physician. 

This section applies to policies and contracts issued, delivered, or renewed 
after August I, I 985, that cover Minnesota residents. 

Sec. 10. J62A.049] [LIMITATION ON PREAUTHORIZATIONS.] 

No policy of accident and sickness insurance or group subscriber con
tract regulated under chapter 62C fasued or renewed in this state may con
tain a provision that makes an insured person ineligible to receive full benefits 
because of the insure d's failure to obtain preaurhorization, if that failure occurs 
because of the need for emergency confinement or emergency treatment. The 
insured or an authorized representative of the insured shall notffy the insurer 
as soon after the beginning of emergency confinement or emergency treat
ment as reasonably possible. However, lo the extent that the insurer suffers 
actual prejudice caused by the failure to obtain preauthorization, the insured 
may be denied all or part of the insured's benefits. This provision does not 
apply to admissions for treatment of chemical dependency and nervous and 
mental disorders. 

Sec. 11. Minnesota Statutes 1988, section 62A.08, is amended lo read: 

62A.08 [COVERAGE OF POLICY, CONTINUANCE IN FORCE.] 

If any such policy contains a provision establishing, as an age limit or oth
erwise, a dale after which the coverage provided by the policy will not be 
effective, and if such dale falls within a period for which premium is accepted 
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by the insurer or if the insurer accepts a premium after such date. the cover
age provided by the policy will continue in force subject to any right of can
cellation until the end of the period for which premium has been accepted. 
In the event the age of the insured has been misstated and if, according to 
the correct age of the insured, the cu, emge pFoYided l>y the p<>1iey w""'4 
Het ha¥e become effecti , e, OF w""'4 ha¥e reased pFieF le the acceplaace e>JC 
5tteh p•emiam.,. p•emiams, theR the liabilit} <tf theff!S1ffefskall be liFRited 
le the Fefuad, ltJ'6fl ••~•est, e>JC aH pFeFHiams paid fuF the f!"Fied Het co,'ernd 
l,y the f'9liey. the policy would not have been issued, the insurer may, within 
90 days of discovering the misstatement, limit its liability to a refund of all 
premiums paid. In all other instances the insurer may either adjust the pre
mium to reflect the actual age of the insured or adjust the benefits to reflect 
the actual age and the premium. 

Sec. 12. Minnesota Statutes 1988, section 62A.09, is amended to read: 

62A.09 [LIMITATION.] 

Nothing in sections 62A.01 le, 62A.02, 62A.03, 62A.04, 62A.05, 62A.06, 
62A.07, and 62A.08 shall apply to or affect: 

(I) any policy of workers' compensation insurance or any policy of ca
sualty or fire and allied lines insurance with or without supplementary cov
erage therein; or 

(2) any policy or contract of reinsurance; or 

(3) any blaaket 0f group policy of insurance, except when specifically 
referred to; or 

(4) life insurance, endowment or annuity contracts, or contracts supple
mental thereto which contain only such provisions relating to accident and 
sickness insurance as (a) provide additional benefits in case of death or dis
memberment or loss of sight by accident, or as (b) operate to safeguard such 
contracts against lapse or to give a special surrender value or special benefit 
or an annuity in the event that the insured or annuitant shall become totally 
and permanently disabled, as defined by the contract or supplemental contract. 

Sec. 13. Minnesota Statutes 1988, section 62A. 15, subdivision 3a, is 
amended to read: 

Subd. 3a. [NURSING SERVICES.] All benefits provided by a policy or 
contract referred to in subdivision I, relating to expenses incurred for med
ical treatment or services of a duly licensed physician must include services 
provided by a registered nurse who is licensed pursuant to section 148.171 
and who is certified by the profession to engage in advanced nursing prac
tice. "Advanced nursing practice" means the performance of health services 
by professional nurses who have gained additional knowledge and skills 
through an organized program of study and clinical experience preparing 
nurses for advanced practice roles as nurse anesthetists, nurse midwives, nurse 
practitioners, or clinical specialists in psychiatric or mental health nursing. 
The program of study must be beyond the education required for registered 
nurse licensure and must meet criteria established by the professional nurs
ing organization having authority to certify the registered nurse in advanced 
nursing practice, ftftd "l'l'eaf "" a list established aft<! FHainleined by the 
beaF<i <ti' nu,siag thraugh ,ulemaking. For the purposes of this subdivision, 
the board of nursing shall, by rule, adopt a list of professional nursing orga
nizations which have the authority to certify nurses in advanced nursing 
practice. 
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This subdivision is intended to provide payment of benefits for treatment 
and services by a licensed registered nurse certified in advanced nursing 
practice as defined in this subdivision and is not intended to add to lhe ben
efits provided for in these policies or contracts. 

Sec. 14. Minnesota Statutes 1988, section 62A.15, subdivision 4, is 
amended to read: 

Subd. 4. [DENIAL OF BENEFITS.] (a) No carrier referred to in subdivi
sion I may. in the payment of claims to employees in this state, deny benefits 
payable for services covered by the policy or contract if the services are law
fully performed by a licensed chiropractor, licensed optometrist, or a regis
tered nurse meeting the requirements of subdivision 3a. 

(b) When carriers referred to in subdivision I make claim determinations 
concerning the appropriateness, quality, or utilization of chiropractic health 
care for Minnesotans, any of these determinations that are made by health 
care professionals must be made by, or under the direction of, or subject to 
the review of licensed doctors of chiropractic lieeAseEl l¼fteef+he preYiGiens 
ef sections +48.-9-1- t-e 14 8. I Q4. 

Sec. 15. Minnesota Statutes 1988, section 62A. 152, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM BENEFITS.) (a) All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and custom
ary charges of the first ten hours of treatment incurred over a 12-month ben
efit period, for mental or nervous disorder consultation, diagnosis and 
treatment services delivered while the insured person is not a bed palient in 
a hospital, and at least 75 percent of the cost of the usual and customary 
charges for any additional hours of treatment during the same 12-month benefit 
period for serious or persistent mental or nervous disorders, if the services 
are furnished by (I) a licensed or accredited hospital, (2) a community men
tal health centeror mental health clinic approved or licensed by the commis
sioner of human services or other authorized state agency, 6f (3) a licensed 
psychologist licensed under the provisions of sections /48.88 to 148.98, (4) 
a licensed consulting psychologist licensed under the provisions of sections 
148.88 to 148.98, or (5) a psychiatrist licensed under chapter 147. Prior 
authorization from an accident and health insurance company, or a nonprofit 
health service corporation, shall be required for an extension of coverage 
beyond ten hours of treatment. This prior authorization must be based upon 
the severity of the disorder, the patient's risk of deterioration without ongo
ing treatment and maintenance. degree of functional impairment, and a con
cise treatment plan. Authorization for extended treatment may be limited to 
a maxir.mm of 30 visit hours during any 12-month benefit period. 

(b) For purposes of this section, covered treatment for a minor includes 
treatment for fhe family if family therapy is recommended by a provider listed 
in paragraph (a);-tlem f-1+,-~&Bt. For purposes of determining benefits 
under this section, "hours of treatment" means treatment rendered on an 
individual or single-family basis. If treatment is rendered on a group basis, 
the hours of covered group treatment must be provided at a ratio of no less 
than two group treatment sessions to one individual treatment hour. 

Sec. 16. Minnesota Statutes 1988, section 62A.152, subdivision 3, is 
amended to read: 
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Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.] All group 
policies and group subscriber contracts that provide benefits for mental or 
nervous disorder treatments in a hospital must provide direct reimbursement 
for those services if performed by a licensed psychologist or a licensed con
sulting psychologist to the extent that the services and treatment are within 
the scope of licensed psychologist or licensed consulting psychologist licen
sure. The order of the physician requesting the services of the licensed psy
chologist or licensed consulting psychologist may be required to be submitted 
with the claim for payment. 

This subdivision is intended to provide payment of benefits for mental or 
nervous disorder treatments performed by a licensed psychologist or a licensed 
consulting psychologist in a hospital and is not intended to change or add 
benefits for those services provided in policies or contracts to which this 
subdivision applies. 

Sec. 17. Minnesota Statutes 1988, section 62A.17, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the former employer, on a monthly 
basis. the cost of the continued coverage. If the policy. contract. or health 
care plan is administered by a trust. every covered employee electing to con
tinue coverage shall pay the trust the cost of continued coverage according 
to the eligibility rules established by the trust. In no event shall the amount 
of premium charged exceed I 02 percent of the cost to the plan for such period 
of coverage for similarly situated employees with respect to whom neither 
termination nor layoff has occurred. without regard to whether such cost is 
paid by the employer or employee. The employee shall be eligible to con
tinue the coverage until the employee becomes covered under another group 
health plan, or for a period of 18 months after the termination of or lay off 
from employment, whichever is shorter. If the employee becomes covered 
under another group policy, contract, or health plan and the new group pol
icy, contract, or health plan contains any preexisting condition limitations, 
the employee may, subject to the 18-momh maximum continuation limit, 
continue coverage wirh the.fOrmer employer until the preexisting condition 
limitations have been satisfied. The new policy, contract, or heallh plan is 
primary except as to the preexisring condition. In the case of a newborn 
child who is a dependent of the employee, the new policy, contract, or health 
plan is primary upon the date of birth of the child, regardless of which pol
icy, contract, or health plan coverage is deemed primaryj<,r the mother of 
the child. 

Sec. 18. Minnesota Statutes 1988, section 62A.46, is amended by adding 
a subdivision to read: 

Subd. 12. !HOMEBOUND OR HOUSE CONFINED. I "Homebound or 
house confined" means that a person is physically unable to leave the home 
without another person's aid because the person has lost the capacity of 
independent transportation or is disoriented. 

Sec. 19. Minnesota Statutes 1988, section 62A.48, subdivision I, is 
amended to read: 

Subdivision I. I POLICY REQUIREMENTS.] No individual or group pol
icy, certificate, subscriber contract, or other evidence of coverage of nursing 
home care or other long-term care services shall be offered, issued, deliv
ered, or renewed in this state, whether or not the policy is issued in this state, 
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unless the policy is offered, issued, delivered, or renewed by a qualified insurer 
and the policy satisfies the requirements of sections 62A.46 to 62A.56. A 
long-term care policy must cover medically prescribed long-term care in 
nursing facilities and at least 1he medically prescribed long-term home care 
services in section 62A.46, subdivision 4, clauses (I) to (5), provided by a 
home health agency. Coverage under a long-term care pol icy AA must include: 
a maximum lifetime benefit limit of at least$ I 00.000 for services. and nurs
ing facility and home care coverages must not be subject to separate lifetime 
maximums-; itft6 a FecjuiremeAt e.f ~ RespilulizaiisR +ef ttf3 tee-Re 4:ty 
""'Y be impesea ooly fef Ieng leFm eare ift a ttttFsiftg ~- Coverage 
under a long-term care policy A must include: a maximum lifetime benefit 
limit of at least $50,000 for services, and nursing facility and home care 
coverages must not be subject to separate lifetime maximums-; ftfH:la reE11::1ire 
ffleftl etj>FH>f kespitaliaetien f..,. ••1He tkfee ~ ""'Y be impesea fef leftg
teffft eftfe tft a AUF!iing ~ et fte-ffle e-are serviees. u· Ieng ~ern~ €-&Fe 

pelieies fe<jtli,e¼ke pelie)'kelaer le be aami11ea tea flttfSiftg ~.,. eeg;,, 
kemeeare se"·ices witkifla speeifiea ~ aflef ai,;cka,i;e lfflffla 1,e,;pital, 
that~ fft6-Y ee ft-6 less ffttH½ J.G e-a;'S. Prior hospitalization may 1101 be 
required under a long-1ern1 care policy. 

Coverage under either policy designation must cover preexisting condi
tions during the first six months of coverage if the insured was not diagnosed 
or treated for the particular condition during the 90 days immediately pre
ceding the effective date of coverage. Coverage under either policy designa
t10n may include a waiting period of up to 90 days before benefits are paid, 
but there must be no more than one waiting period per benefit period. No 
policy may exclude coverage for mental or nervous disorders which have a 
demonstrable organic cause. such as Alzheimer's and related dementias. No 
policy may require the insured to meet -a v-,r-ief lte.ipitul iza1ieR test fftefe tftaft 
eHee ettFtR-g a~ eeRe-Hf ~ he homebound or house confined to receire 
home l'are services. The policy must include a provision that the plan will 
not be canceled or renewal refused except on the grounds of nonpayment of 
the premium. provided that the insurer may change the premium rate on a 
class basis on any policy anniversary date. A provision that the policyholder 
may elect to have the premium paid in full at age 65 by payment of a higher 
premium up to age 65 may be offered. A provision that the premium would 
be waived during any period in which benefits are being paid to the insured 
during confinement in a nursing facility must be included. A nongroup pol
icyholder may return a policy within 30 days of its delivery and have the pre
mium refunded in full, less any benefits paid under the policy. if the 
policyholder is not satisfied for any reason. 

Sec. 20. [62A.60] [RETROACTIVE DENIAL OF EXPENSES.] 

/11 cases where the subscriber or insured is liable for costs beyond appli
cable copayments or deductibles, no insurer may retroactii'ely deny pay
ment to a person who is covered when the serrices are provided for health 
care services that are otherwise covered, ({the insurer or its represent at ire 
failed to provide prior or concurrent review or authori:lllion_f(w the e.,penses 
when required to do so under the policy, plan, or cerr(ficate. ffprior or con
current review or authorization was provided by the insurer or its represen
tative. the insurer ma.-,.,· not deny payment for the authorized serl'ice or time 
period except in cases wheref"raud or substantii·e misrepresentation occurred. 

Sec. 21. Minnesota Statutes 1988. section 62B.01, is amended to read: 

62B.01 [SCOPE.] 
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All life insurance and accident and health insurance in connection with 
loan or other credit transactions shall be subject to the provisions of sections 
628.01 to 62B.14, except insur-aneetR eonneetioRw#kalea-R0fafftef~ 
tFansaetioR e.f ffi8fe tftftft ff-Ye yeaFS EIHFation mortgage life, mortgage acci
dental death, and mortgage disability insurance. Insurance shall not be subject 
to the provisions of sections 62B.01 to 62B.14 where its issuance is an iso
lated transaction on the part of the insurer not related to an agreement or a 
plan for insuring debtors of the creditor. Credit life and accident and health 
insurance provided at no additional cost to the borrower shall not be subject 
to the provisions of sections 62B.01 to 62B.14. 

Sec. 22. Minnesota Statutes 1988, section 62B.04, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT LIFE INSURANCE.] (I) The initial amount of 
credit life insurance shall not exceed the tet&I- amount of principal repayable 
under the contract of indebtedness. Thereafter, if the indebtedness is repay
able in substantially equal installments according to a predetermined sched
ule, the amount of insurance shall not exceed the scheduled or actual amount 
of indebtedness, whichever is greater. 

(2) Notwithstanding clause ( 1 ), the amount of credit life insurance writ
ten in connection with credit transactions repayable over a specified term 
exceeding 63 months shall not exceed: (i) the actual amount of unpaid 
indebtedness as it exists from time to time; or (ii) where an indebtedness is 
repayable in substantially equal installments according to a predetermined 
schedule, the scheduled amount of unpaid indebtedness, less any unearned 
interest or finance charges, plus an amount equal to two monthly payments. 

/3) Notwithstanding elitttseclauses (I) and (2), insurance on educational, 
agricultural and horticultural credit transaction commitments may be writ
ten on a nondecreasing or level term plan for the amount of the loan 
commitment. 

Sec. 23. Minnesota Statutes I 988. section 62D. 12, is amended by adding 
a subdivision to read: 

Subd. Ia. [SWING-OUT PRODUCTS.] Notwithstanding subdivision I, 
nothing in sections JO, 20. and 27 applies to a commercial health policy 
issued under this chapter as a companion to a health maintenance contract. 

Sec. 24. Minnesota Statutes 1988, section 62E.06, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER THREE PLAN.] A plan of health coverage shall 
be certified as a number three qualified plan if it otherwise meets the 
requirements established by chapters 62A and 62C, and the other laws of 
this state, whether or not the policy is issued in Minnesota, and meets or 
exceeds the following minimum standards: 

(a) The minimum benefits for a covered individual shall, subject to the 
other provisions of this subdivision, be equal to at least 80 percent of the cost 
of covered services in excess of an annual deductible which does not exceed 
$150 per person. The coverage shall include a limitation of $3,000 per per
son on total annual out-of-pockel expenses for services covered under this 
subdivision. The coverage shall be subject to a maximum lifetime benefit of 
not less than $500,000. 

The $3,000 limitation on total annual out-of-pocket expenses and the 
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$500,000 maximum life1ime benefil shall nol be subjecl lo change or subs1i-
1u1ion by use of an actuarially equivalent benefit 

(b) Covered expenses shall be lhe usual and customary charges for the 
following services and articles when prescribed by a physician: 

(I) hospilal services; 

(2) professional services for the diagnosis or treatment of injuries, ill
nesses. or conditions, other than dental, which are rendered by a physician 
or al lhe physician's direction; 

(3) drugs requiring a physician's prescription: 

(4) services of a nursing home for nol more 1han 120 days in a year if the 
services would qualify as reimbursable services under Medicare; 

(5) services of a home heallh agency if lhe services would qualify as reim-
bursable services under Medicare; 

(6) use of radium or other radioactive malerials; 

(7) oxygen; 

(8) aneslhelics; 

(9) proslheses 01her lhan denlal but including scalp hair proslheses worn 
for hair loss suffered as a result of alopecia areata; 

(I 0) rental or purchase, as appropriate, of durable medical equipmenl other 
than eyeglasses and hearing aids; 

( 11) diagnostic X-rays and laboratory tests; 

(12) oral surgery for parlially or complelely unerupted impacted 1eeth, a 
tooth root without the extraction of the entire tooth, or the gums and tissues 
of lhe mouth when not performed in connection wilh the extraclion or repair 
of teeth; 

( 13) services of a physical lherapisl; 

( 14) lransportation provided by licensed ambulance service to the nearesl 
facility qualified to treat the condi1ion: or a reasonable mileage rate for 
transportation to a kidney dialysis center for treatment; and 

( 15) services of an occupational therapist. 

(c) Covered expenses for the services and articles specified in this subdi
vision do not include the following: 

(I) any charge for care for injury or disease eilher (i) arising oul of an 
injury in the course of employment and subject to a workers' compensation 
or similar law, (ii) for which benefits are payable wilhoul regard 10 fault under 
coverage statutorily required to be contained in any motor vehicle, or olher 
liability insurance policy or equivalent self-insurance, or(iii) for which ben
efits are payable under anolher policy of accidenl and heahh insurance, 
Medicare or any other governmental program except as otherwise provided 
by law section 62A.04, subdivision 3, clause /4 ); 

(2) any charge for lrealmenl for cosmetic purposes other 1han for recon
structive surgery when such service is incidental 10 or follows surgery resulting 
from injury, sickness, or other diseases of the involved part or when such 
service is performed on a covered dependent child because of congenital 
disease or anomaly which has resulted in a func1ional defecl as determined 
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by the attending physician; 

(3) care which is primarily for custodial or domiciliary purposes which 
would not qualify as eligible services under Medicare; 

( 4) any charge for confinement in a private room to the extent it is in excess 
of the institution's charge for its most common semiprivate room, unless a 
private room is prescribed as medically necessary by a physician, provided, 
however, that if the institution does not have semiprivate rooms, its most 
common semiprivate room charge sh al I be considered to be 90 percent of its 
lowest private room charge; 

(5) that part of any charge for services or articles rendered or prescribed 
by a physician, dentist, orother health care personnel which exceeds the pre
vailing charge in the locality where the service is provided; and 

(6) any charge for services or articles the provision of which is not within 
the scope of authorized practice of the institution or individual rendering the 
services or articles. 

(d) The minimum benefits for a qualified plan shall include, in addition to 
those benefits specified in clauses (a) and (e), benefits for well baby care, 
effective July I, 1980, subject lo applicable deductibles, coinsurance provi
sions, and maximum lifetime benefit limitations. 

(e) Effective July I, 1979, the minimum benefits of a qualified plan shall 
include, in addition to those benefits specified in clause (a), a second opin
ion from a physician on all surgical procedures expected to cost a total of 
$500 or more in physician, laboratory, and hospital fees, provided that the 
coverage need not include the repetition of any diagnostic tests. 

(f) Effective August I, 1985, the minimum benefits of a qualified plan 
must include, in addition to the benefits specified in clauses (a), (d), and (e), 
coverage for special dietary treatment for phenylketonuria when recom
mended by a physician. 

(g) Outpatient mental health coverage is subject to section 62A. l 52, sub
division 2. 

Sec. 25. [65A.061 I [CREDITORS LIMITED TO EXISTING 
INSURANCE.] 

When a creditor requires a debtor to provide insurance on real or per
sonal property security against reasonable risks of loss, damage, or 
destruction, no insurance shall be sold or placed by or through the creditor 
if the debtor provides the creditor with a loss payable through existing pol
icies of insurance that the debtor owns or controls. This section does not 
apply if the existing insurance is in an amount less than the amount of 
indebtedness to be secured on the real or personal property. 

This section does not prevent the disapproval of the insurer or a policy of 
insurance where there are reasonable grounds for believing that the insurer 
is insolvent or that the insurance is unsatisfactory as to placement with an 
unauthorized insurer. adequacy of the coverage, adequacy of the insurerto 
assume the risk to be insured, the assessment features to which the policy is 
subject, or other grounds that are based on the nature of the coverage and 
that are not arbitrary, unreasonable or discriminatory. This section does 
not prevent a mortgage lender or mortgage servicer from requiring that a 
policy of insurance or renewal of the policy be in conformance with stan
dards of the Federal National Mortgage Association or the Federal Home 
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Loan Mortgage Corporation, nor does this sectiouforbid 1he securing of a 
policy of insurance or a renewal of the policy at the request of the borrower 
or because of the borrower's failure to furnish the necessary insurance or 
renewal. 

This section supersedes any inconsistellt provision ,flaw to the contrary. 

Sec. 26. Minnesota Statutes 1988, section 65B.525, subdivision I, is 
amended to read: 

Subdivision l. Except as otherwise provided in section 72A.327. the 
supreme court and the several courts of general trial jurisdiction of this state 
shall by rules of court or other constitutionally allowable device, provide for 
the mandatory submission to arbitration of all cases at issue where the claim 
at the commencement of arbitration is in an amount of $5.000 or less against 
any insured's reparation obligor for no-fault benefits or comprehensive or 
collision damage coverage. 

Sec. 27. Minnesota Statutes 1988. section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 4a. [STANDARDS FOR PREAUTHORIZATION APPROVAL.] lf'a 
policy of accident and sickness insurance or a subsl'riber contract require.\· 
preauthorization approwtl for any nonemeriency sen•ices or bem~/'irs, the 
decisfon to approve or disapprove the requested sen·ices or benefi1s must he 
communicated to the insured or the in.rnred's heal!h care prurider •-vi thin ten 
business days of the preauthori:::.ation requesl provided that all information 
reasonably necessary to make a decision on the re,1uest has been made 
available lO the insurer. 

Sec. 28. Minnesota Statutes 1988, section 72A.20. subdivision 15, is 
amended to read: 

Subd. IS. [PRACTICES NOT HELD TO BE DISCRIMINATION OR 
REBATES.] Nothing in subdivision 8, 9. or 10, or in section 72A.12, sub
divisions 3 and 4, shall be construed as including within the definition of 
discrimination or rebates any of the following practices: 

(I) in the case of any contract of life insurance or annuity. paying bonuses 
to policyholders or otherwise abating their premiums in whole or in part out 
of surplus accumulated from nonparticipating insurance. provided that any 
bonuses or abatement of premiums shall be fair and equitable to policyhold
ers and for the best interests of the company and its policyholders; 

(2) in the case of life insurance policies issued on the industrial debit plan, 
making allowance, to policyholders who have continuously for a specified 
period made premium payments directly to an office of the insurer. tn an 
amount which fairly represents the saving in collection expense; 

(3) readjustment of the rate of premium for a group insurance policy based 
on the loss or expense experienced thereunder, at the end of the first or any 
subsequent policy year of insurance thereunder, which may be made retro
active only for such pol icy year; 

(4) in the case of an individual or group health insurance policy, the pay
ment of differing amounts of reimbursement to insureds who elect to receive 
health care goods or services from providers designa1c<l by the insurer. pro
vided that each insurer shall on or before August I of each year file with the 
commissioner summary data regarding the financial reimbursement offered 
to providers so designated. 
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Any insurer which proposes to offer an arrangement authorized under this 
clause shall disclose prior to its initial offering and on or before August I of 
each year thereafter as a supplement to its annual statement submitted to the 
commissioner pursuant to section 60A. 13, subdivision I, the following 
information: 

(a) the name which the arrangement intends to use and its business address; 

(b) the name, address, and nature of any separate organization which 
administers the arrangement on the behalf of the insurers; and 

(c) the names and addresses of all providers designated by the insurer under 
this clause and the terms of the agreements with designated health care 
providers. 

The commissioner shall maintain a record of arrangements proposed under 
this clause, including a record of any complaints submitted relative to the 
arrangements. 

If the commissioner requests copies of contracts with a provider under 
this clause and the provider requests a determination, all information con
tained in the contracts that the commissioner determines may place the pro
vider or health care plan at a competitive disadvantage is nonpublic data. 

Sec. 29. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 20. [CANCELLATIONS AND NONRENEWALS.] No insurer shall 
cancel or fail to renew an individual life or individual health policy or an 
individual nonprofit health service plan subscriber contract for nonpay
ment of premium unless it mails or delivers to the named insured, at the address 
shown on the policy or subscriber contract at least 30 days before lapse, 
final notice of the cancellation or nonrenewal and the effective date of the 
cancellation or nonrenewal. 

If the named insured is not the policy or subscriber contract owner, the 
notice required by this subdivision must be sent to the insured's last known 
address, if any, and to the owner's last known address. 

Proof of mailing of the notice of lapse for failure to pay the premium before 
the expiration of the grace period is sufficient proof that notice required in 
this subdivision has been given. 

This subdivision does not apply to a life or health insurance policy or con
tract upon which premiums are paid at a monthly interval or less and that 
contains any grace period required by statute for the payment of premiums 
during which time the insurance continues in force. 

Sec. 30. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 21. [USE OF STATEMENTS OF A MINOR.] No statement of a minor 
or information obtained by an insurer or a representative of an insurer from 
a minor may be used in any manner in regard to a claim unless the parent or 
guardian of the minor has granted permission for the minor to be inter
viewed or the minor's statement to be taken. 

Sec. 31. Minnesota Statutes 1988, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 22. [LOSS EXPERIENCE.] An insurer shall without cost to the 
insured provide an insured with the loss or claims experience of that insured 



58THDAY] MONDAY, MAY 22, 1989 5453 

for the current policy period and for the two policy periods preceding the 
current one for which the insurer has provided coverage, within 30 days of 
a request for the information by the policyholder. The insurer shall not be 
responsible for providing information without cost more often than once in 
a 12-month period. The insurer is not required to proride the information if 
the policy covers the employee of more than one employer and the informa
tion is not maintained separately for each employer and nor all employers 
request the data. 

An insurer, health maintenance organization, or a third-party adminis
trator may not request more than three years of loss or claims experience as 
a condi1ion of submitting an application or pr0l·idh1g coverage. 

This subdivision does not apply to individual !(le am/ health insurance 
policies or personal automobile or homeowner's insurance policies. 

Sec. 32. Minnesola Stalutes 1988, section 72A. 20, is amended by adding 
a subdivision to read: 

Subd. 23. [SOLICITATIONS AND SALES OF INSURANCE PROD
UCTS TO BORROWERS.] (a)A loan officer, a loan representatil-e, or other 
person involved in taking or processing a loan may not solicit an insurance 
product, except for credit life and disability or mortgage life, mortgage 
accidental death, or mortgage disability, and exceptj(,r life insurance when 
offered in lieu of credit life insurance.from the completion of the initial loan 
application, as defined in the jedera/ Equal Credit Opportunity Act, United 
States Code, title /5, sections /69/ to 169/f, and any regulations adopted 
under those sections, until after the closing of the loan transaction. 

(b) This subdivision applies only to loan transactions covered by the fed
eral Truth-in-Lending Act, United States Code, title 15, sections /60/ to 
1666j, and any regulations adopted under those sections. 

(c) This subdivision does not apply to sales of title insurance, home
owner's insurance, a package homeowner's-automobi/e insuram·e product, 
automobile insurance, or a similar insurance product, required to pe1fect 
title to, or protect, property for which a security interest will be taken if the 
product is required as a condition of the loan. 

(d) Nothing in this subdivision prohibits the solicitation or sale of any 
insurance product by means of mass communication. 

Sec. 33. [72A.205) [PROHIBITED PROVISIONS AND COVERAGES.] 

No policy of insurance paying a death benefit that returns premiums or 
premiums plus interest, or multiples of less than four times the premiums or 
premiums plus interest, in lieu of benefits may be is.\'Ued in this state. This 
section does not prohibit the return of premiums or premiums plus interest 
in connection with a voluntary or judicially ordered rescission of the policy, 
nor in accordance with the terms of exclusions from coverage for suicides. 
aviation, or war risk. 

Sec. 34. [72A.327] [HEALTH CLAIMS; RIGHTS OF APPEAL.] 

( a) An insured whose claim for medical benefits under chapter 65B is denied 
because the treatment or services for which the claim is made is claimed to 
be experimental, investigative, not medically necessary, or otherwise not 
generally accepted by licensed health care providers and for which the insured 
has financial responsibility in excess of applicable copayments and deduct
ibles may appeal the denial to the commissioner. 
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(b) This section does not apply to claims for health benefits which have 
been arbitrated under section 658.525, subdivision I. 

(c) A three-member panel shall review the denial of the claim and report 
to the commissioner. The commissioner shall establish a list of qualified 
individuals who are eligible to serve on the panel. In establishing the list, 
the commissioner shall consult with representatives of the contributing 
members as defined in section 658.0I, subdivision 2, anti professional soci
eties. Each panel must include: one person with medical expertise as iden
tified by the contributing members; one person with medical expertise as 
identified by the professional societies; and one public member. The com
missioner, upon initiation of an arbitration, shall select from each list three 
potential arbitrators and shall notify the issuer and the claimant of the 
selection. Each party shall strike one of the potential arbitrators and an 
arbitrator shall be selected by the commissioner from the remaining names 
of potential arbitrators if more than one potential arbitrator is left. In the 
event of multiparty arbitration, the commissioner may increase the number 
of potential arbitrators and divide the strikes so as to afford an equal num
ber of strikes to each adverse interest. If the selected arbitrator is unable or 
unwilling to serve for any reason, the commissioner may appoint an arbi
trator. which will be subject to challenge only for cause. The party that denied 
the coverage has the burden of proving that the services or treatment are 
experimental, investigative, not medically necessary, or not generally accepted 
by licensed health care professionals. In determining whether the burden 
has been met. the panel may consider expert testimony, medical literature, 
and any other relevant sources. If the party fails to sustain its burden, the 
commissioner may order the immediate payment of the claim. All proceed
ings of the panel and any documents received or developed by the review 
process are nonpublic. 

(d) A person aggrieved by an order under this section may appeal the 
order. The appeal shall be pursuant to section 658.525 where appropriate, 
or to the district court for a trial de nova, in all other cases. In non
emergency situations, if the insurer has an internal grievance or appeal 
process, the insured must exhaust that process before the external appeal. 
In no event shall the internal grievance process exceed the time limits 
described in section 72A.201, subdivision 4a. 

(e) If prior authorization is required before services or treatment can 
be rendered, an appeal of the denial of prior authorization may be made 
as provided in this section. 

(/) The commissioner shall adopt procedural rules for the conduct of 
appeals. 

(g) The permanent rulemaking authority granted in this section is effec
tive the day following final enactment of the section regardless of the actual 
effective date of the section. 

Sec. 35. Minnesota Statutes 1988, section I 49. 11, is amended to read: 

149.11 [PREARRANGED FUNERAL PLANS; CONTRACTS; TRUST 
FUNDS.] 

(a) When prior to the death of any person, that person or another enters 
into any transaction, makes a contract, or any series or combination of 
transactions or contracts with another person, partnership, association or 
corporation, other than an insurance company licensed to do business in 
the state of Minnesota, by the terms of which, certain personal property 



58THDAYJ MONDAY, MAY 22, 1989 5455 

related to the funeral services or the burial, cremation, or other disposition 
of human remains will be used upon the death of the person for whom the 
property is to be used. or when the professional services of a funeral director 
or embalmer will then be furnished, or both, then the total of all money 
paid by the terms of the transaction. contract or series or combination of 
transactions or contracts shall be held in trust for the purpose for which it 
has been paid until the death of the person for whose benefit the money 
was paid, or refunded to the person who made the payment or payments, 
upon demand. A prearranged funeral or burial comra('f buyer may, at the 
buyer's option, declare the funeral or burial rrusr to be irrel'ocable up to 
an amount equivalent to the current allmi·able supplemental security income 
asset exclusion used for determininK eligihilit_\' for public assistance. The 
contract buyer may, at the buyer's option, also declare the illferest to be 
irrevocable to the extelll permitted by federal laws and rules gm·erning 
public assistance. The buyer of either a rei·ocable or an irrerocable prear
ranged fUneral or burial comract retains the riiht to tlesignate as trustee 
a d{fferem funeral establishment at any time before the death <~l the person 
for whose benefit the money u•as paitl. Upon the death of that person, 1he 
next of kin or other legal representative of that person\ estate rewins the 
right to designate as trustee a different .funeral eswblishment. Accruals of 
interest or dividends declared upon the sum of money held in trust are 
subject to the same trust. The person. partnership. association or corpo
ration holding the money in trust shall inform the person on whose behalf 
the money is held that all money paid plus all accrued earnings will be 
held in trust until the death of that person or until a request for a refund 
is made if made prior to death, except.for a prearrangedjimeral or burial 
trust declared irrevocable bv the burer under this section. The location 
of 1he trust account includillg the name and address of the institulion in 
which the money is being held and any identifying account numbers, and 
any subsequent changes in that information must be disclosed in writing 
to the person on whose behalf the money is being held, at the time the 
funds are deposited into the trust account and al the time of any subsequent 
changes in the information. The personal property shall include but not be 
limited to a casket. burial vault not interred in a grave. combination casket
vault or other receptacle not described in paragraph (b) for the internment, 
entombment, cremation, or other disposition of human remains. 

(b) Nothing in this section shall prevent the sale and delivery of cemetery 
lots, graves. burial vaults preinterred in a grave, cremation urns. crypt 
spaces. niches, or grave or lot markers or monuments before their use is 
required. Nothing in this section prevents the preconstruction sale of crypt 
spaces to be permanently installed except that any seller of mausoleum 
space or columbarium space, selling burial space in a mausoleum or col
umbarium that is not completely constructed and usable. must comply with 
section 306. 90. 

(c) It is the intent of the legislature that the provisions of this section 
shall be construed as a limitation upon the manner in which a person or 
legal entity is permitted to accept funds in prepayment of funeral services 
to be performed in the future or in prepayment of funeral or burial goods 
to be used in connection with the funeral or final disposition of human 
remains. It is further intended to allow members of the public to arrange 
and pay for funerals, final dispositions, funeral services, and funeral and 
burial goods for themselves and their families in advance of need while at 
the same time providing all possible safeguards so that the prepaid funds 
cannot be dissipated, whether intentionally or not, so as to be available for 
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the payment of the services and goods selected. 

Sec. 36. [REVISOR'S INSTRUCTION.) 

The revisor of statutes shall, as part of the regular process of statutory 
revision, prepare a bill for introduction that amends Minnesota Statutes 
to reflect the intent of the legislature as expressed in section 3 to make 
uniform the service of process provisions in Minnesota Statutes, chapters 
45 to 83, 155A, 309, and 332. 

Sec. 37. [REPEALER.] 

Minnesota Statutes 1988, sections 60A.23, subdivision 7; and 72A./3, 
subdivision 2, are repealed. 

Sec. 38. [EFFECTIVE DATE.) 

Sections 1 to 3, 5, 6, 8, 9, 11 to 14, /8, 23 to 25. 28, 30, 32, 33, 36, 
and 37 are effective the day following final enactment. Sections 4, 7, JO, 
17, 20, 27, 29, 31, and 35 are effective August I, 1989. Sections /5, /6, 
19, 21, and 22 are effective for policies, plans, or contracts issued or 
renewed on or after August 1, 1989. 

Sections 26 and 34 are effective January I, 1990." 

Delete the title and insert: 

"A bill for an act relating to insurance; life and health; regulating policy 
and contract provisions, coverages, certain cost-containment mechanisms, 
cancellations and nonrenewals, trade and marketing practices, and remedies 
in these and other lines; making technical changes; amending Minnesota 
Statutes 1988, sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028, 
subdivision I; 61A.01 I, subdivision I; 61A.09, by adding a subdivision; 
61 A.092, subdivision 3; 618.03, subdivision 6; 62A.0 I; 62A.041; 62A.08; 
62A.09; 62A.15, subdivisions 3a and 4; 62A. 152, subdivisions 2 and 3; 
62A.17, subdivision 2; 62A.46, by adding a subdivision; 62A.48, subdi
vision I; 62B.01; 628.04, subdivision I; 62D.12, by adding a subdivision; 
62E.06, subdivision I; 658.525, subdivision I; 72A.20, subdivision 15, 
and by adding subdivisions; and 149.11; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 65A; and 72A; repealing Minnesota 
Statutes 1988, sections 60A.23, subdivision 7; and 72A.13, subdivision 
2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Jerry 
Knickerbocker, Linda Scheid 

Senate Conferees: (Signed) Donna C. Peterson, Sam G. Solon, Mel 
Frederick 

Ms. Peterson, D.C. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 1155 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1155 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Kroening Moe, D.M. 
Anderson Decker Laidig Moc. R.D. 
Beckman DeCramer Langseth Morse 
Belanger Dicklich Lantry Novak 
Benson Diessner Larson Olson 
Berg Frank Lessard Pariseau 
Berglin Frederick Luther Pehler 
Bernhagen Frederickson. D.J. Marty Peter.-.on, D.C. 
Bertram Frederickson, D.R. McGowan Piper 
Brandl Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkem, Ramstad 
Cohen Johnson, D.J. Merriam Rekhgoll 
Dahl Knaak Metzen Renneke 

Samuehon 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vi(.·kerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 
Without objection, the Senate recessed subject to the call of the President. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe. R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1150: Messrs. Peterson, R.W; Merriam and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE . CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 333, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 333 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.E NO, 333 
A bill for an act relating to recreational vehicles; regulating all-terrain 

vehicles; setting fees; revising liability provisions regarding county admin
istered lands, recreational areas and the Minnesola zoological garden; 
imposing a penalty; amending Minnesota Statutes 1988, sections 3. 736, 
subdivision 3; 84. 92, subdivision I, and by adding subdivisions; 84. 922, 
subdivisions I and 5, and by adding subdivisions; 84.924, subdivision 3; 
84.9256, subdivisions I, 2, and 3; 84. 928, subdivisions I, 2, and 6; 84.929; 
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169.02, subdivision I; and 171.03; repealing Minnesota Statutes 1988, 
sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928, subdivision 
7; and 466.03, by adding a subdivision. 

May 19, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 333, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 333 be 
further amended as follows: 

Page 2, line 15, reinstate .. iReurred ~ tt ttfi-ef" 

Page 2, lines 24 to 27, delete the new language 

Page 3, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1988, section 84.87, subdivision 1, is amended 
to read: 

Subdivision I. [OPERATION ON STREETS AND HIGHWAYS.] (a) No 
person shall operate a snowmobile upon the roadway, shoulder, or inside 
bank or slope of any trunk, county state aid, or county highway in this state 
and, in the case of a divided trunk or county highway, on the right-of-way 
between the opposing lanes of traffic, except as provided in sections 84.81 
to 84.90. No person shall operate a snowmobile within the right-of-way 
of any trunk, county state aid, or county highway between the hours of 
one-half hour after sunset to one-half hour before sunrise, except on the 
right-hand side of such right-of-way and in the same direction as the high
way traffic on the nearest lane of the roadway adjacent thereto. No snow
mobile shall be operated at any time within the right-of-way of any interstate 
highway or freeway within this state. 

(b) A snowmobile may make a direct crossing of a street or highway at 
any hour of the day provided: 

(I) The crossing is made at an angle of approximately 90 degrees to the 
direction of the highway and at a place where no obstruction prevents a 
quick and safe crossing; and 

(2) The snowmobile is brought to a complete stop before crossing the 
shoulder or main traveled way of the highway; and 

(3) The driver yields the right-of-way to all oncoming traffic which 
constitutes an immediate hazard; and 

(4) In crossing a divided highway, the crossing is made only at an inter
section of such highway with another public street or highway; and 

(5) If the crossing is made between the hours of one-half hour after sunset 
to one-half hour before sunrise or in conditions of reduced visibility, only 
if both front and rear lights are on; and 

(6) A snowmobile may be operated upon a bridge, other than a bridge 
that is part of the main traveled lanes of an interstate highway, when required 
for the purpose of avoiding obstructions to travel when no other method of 
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avoidance is possible; provided the snowmobile is operated in the extreme 
right-hand lane, the entrance to the roadway is made within I 00 feet of the 
bridge and the crossing is made without undue delay. 

(c) No snowmobile shall be operated upon a public street or highway 
unless it is equipped with at least one headlamp, one tail lamp, each of 
minimum candlepower as prescribed by rules of the commissioner. reflector 
material of a minimum area of 16 square inches mounted on each side 
forward of the handle bars, and with brakes each of which shal I conform 
to standards prescribed by rule of the commissioner pursuant to the author
ity vested in the commissioner by section 84.86. and each of which shall 
be subject to approval of the commissioner of public safety. 

(d) A snowmobile may be operated upon a public street or highway other 
than as provided by clause (b) in an emergency during the period of time 
when and at locations where snow upon the roadway renders travel by 
automobile impractical. 

(e) All provisions of chapter 169 shall apply to the operation of snow
mobiles upon streets and highways, except for those relating to required 
equipment, and except teose which by their nature have no application. 
Section 169.09 applies to the operation <d' snmnnobiles anywhere in the 
state or on the ice of any boundary water of the stale. 

(f) Any sled, trailer, or other device being towed by a snowmobile must 
be equipped with reflective materials as required by rule of the commissioner." 

Page 4, delete lines 5 to 8 and insert "in agricultural/_v related activities 
or harvesting of wood/or commerdal or firewood purposes by any person." 

Pages 6 and 7, delete section 13 and insert: 

"Sec. 14. Minnesota Statutes 1988, section 84.9256, subdivision I, is 
amended to read: 

Subdivision I. !PROHIBITIONS ON YOUTHFUL OPERATORS.) (a) 
Despife Ge€4teft ~fat-he eeRlFar;. Except for operation on public road 
rights-of-way that is permitted under sec1ion 84.928, a driver's license 
issued by the state or another state is required to operate an a/I-terrain 
vehicle along or on a public road right-of-H;ay. 

(b) A person under 12 years of age shall not: 

( J) make a direct crossing of alflfffff,-y state ail!, e,OOt!ft!y highwa)' 
ast-he eriera*or 0f &A all ~erraiR Yehicle, et=~+he ~ttpeftils-k=ee+ 
or highwa)· withift a manieirality a public road righ1-oj'.wav: 

(2) operate an all-terrain i•ehicle on a public road right-of-way in the 
state; or 

(3) operate an all-terrain vehicle on public lands or waters. 

W /c) Except for public road rights-of-wa_v of imersta,e highways, a 
person 12 years of age but less than -1-4 16 years may make a direct crossing 
of a public road righ1-of-wa)' of a trunk, county state-aid, or county highway 
or operate on public lands and waters, only if that person possesses a valid 
all-terrain vehicle safety certificate issued by the commissioner and is 
accompanied on ano1her all-terrain vehicle by a person ffi'ef 18 years of 
age or hehling older who holds a valid driver's license. A j>efS0fl IHl<lef the 
age ef -14 yeaFS shftH. ft0t opeFate &ft all teFFain ¥eftt€-l.e 6ft ~ fflfltl & 

-wateF tl-fttlef the jHFisElietion ef #t-e eommissioneF tHMeSS aeeon:tpaAieEI &y 
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eRe ef fRe. f.ellewing ~ 13eFseRS oo the same vehiele. ff Elesigned f:8F 
fft0fe t-haft eae peFseR, eF ftft aeeoffl13anyiRg all teFFain vehiele: the 13erseR • s 
~ leg&! gHaFdiaA, 0f effief f>eFS0A -HI yeaFS.,. age e, <>h:leF er heldiRg 
a ¥&l4EI El.Fiver's lieeRse. 

He .. , e,·e•. a f>eFS0A -h! yea,s ef age e, <>h:leF ffi"Y ere,a;e 8fl all teFFaiA 
-v-ektele oo pubHe ffHKk ftfffl. wafefS tlfl4ef the jurisdieHeR ef the eefflmis 
sieftOf if tftftl f>eFS0A ~assesses a -Yalid all teFFaiR -v-ektele safety eeFtifieaie 
4-sstteEl by ffte eomfflissiener. 

fet A f>eFS0A ,1-4 yea,s ef age e, el<leF;- bttt less thtttt ~ yea,s ef age, ffi"Y 
fft&lre a 4ireet eressiRg &fa tfl:tflff-; eetmty state aid, 0f ~ highway eat;,. 
ff tRtH ~ 13ossesses a ¥ftHtl ell teFFain ¥ehte-Je safety eeuifieate i-ssttetl 
by fRe eotHFAissioner 9f a ¥ftffEl fA0ffif ¥eftiele 013erater's lieense. 

(d) All-terrain vehicle safety certificates issued by the commissioner to 
persons 12 years old, but less than /6 years old, are not valid for machines 
in excess of 90cc engine capacity." 

Page 12, after line 24, insert: 

"Sec. 22. Minnesota Statutes 1988, section 169.223, is amended to read: 

169.223 [MOTORIZED BICYCLES.] 

Subdivision I. Except as otherwise provided in this section, section 
169.974 relating to motorcycles is applicable to motorized bicycles, except 
that: 

( 1) protective headgear includes headgear that meets the American National 
Standard for Protective Headgear for Bicyclists, ANSI 290.4-1984, approved 
by the American National Standards Institute, Inc.; 

(2) a motorized bicycle equipped with a headlight and taillight meeting 
the requirements oflightingfor motorcycles, may be operated during night
time hours; 

(3) protective headgear is not required for operators 18 years of age or 
older; and 

(4) the provisions of section 169.222 governing the parking of bicycles 
apply to motorized bicycles. 

Subd. 2. Metefi~ed eiei·eles sliaH ft&! l>o eferated 9ft atty eieyele Wf±'f 
e,eieye!eliH!e,a&theseleffftSftfD Elefieed insee!ieft 169.:!63. A motorized 
bicycle may be operated under either a driver's license or a motorized 
bicycle permit issued under section 171.02, subdivision 3. A person under 
the age of 16 operating a motorized bicycle under a motorized bicycle 
permit is subject to the restrictions imposed by section 169. 974, subdivision 
2, on operation of a motorcycle under a two-wheel instruction permit, 
except that: 

(]) a parent or guardian of an operator under the age of 16 may also 
ride on the motorized bicycle as a passenger or operator, if the motorized 
bicycle is equipped with a seat and foot rests for a second passenger; 

/2) a motorized bicycle equipped with a headlight and taillight meeting 
the requirements of lighting for motorcycles, may be operated during night
time hours; 

(3) protective headgear includes headgear described in subdivision I; 
and 
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(4) protective headgear is required only until the operator reaches the 
age of 18 years. 

Subd. 3. No person shall operate a motorized bicycle upon a sidewalk 
at any time, except when such operation is necessary for the most direct 
access to a roadway from a driveway, alley or building. No person shall 
operate a motorized bicycle that is carrying any person other than the 
operator, except as allowed under subdivision 2. 

Subd. 4. The provisions of section 169.974, subdivision 5, clause (i), 
apply to motorized bicycles that are equipped with headlights. After June 
I, 1987, a new motorized bicycle sold or offered for sale in Minnesota 
must be equipped with a headlight. 

Subd. 5. Whefl. eperated ~ a statuter) 0f OOffie ffiJe €fl-fH4e-f ~ a 
Ft1oteri2ed ~ tS etHitled +e t-fle fH.» ttse ef a tf-a+H€ t-afle-:- ~ ffieT0-f 
~ s!,aH 0e ~ & epem!ee iR a W9J' ffii!I eepFi>.eS a ffi8!8Fizee 
~ e, tl,e full tt5e e, a lfft#ie 1<H,e,. Wl!eft epe,atee ""a aigk.,., •) lR<tl 
tS -A-et-~ a statuter; Bf ft0ffl-e ftHe €fl-ai'fef e4+y; a A~etori2eel ~ 
5-ftfHi ee operated eft the~~ ef tfle she Hider, 0f;- t+ ¼Re sh01::1lder 
is-~ as-as i-J pmetieaele 1e tl,e ,igkt kaee cH<le e, ;Ile rnae,,, a). 
(a) A person operating a motorized bic.vcle on a roadway shall ride as 
close as practicable to the right-hand curb or edge of the roadwa_,. except 
in one of the following situations: 

( J) when overtaking and passing another vehicle proceeding in the same 
direction; 

(2) when preparing for a left turn at an intersection or into a private 
road or driveway; or 

(3) when reasonably necessary to avoid condirions, including fixed or 
moving objects, vehicles, pedestrians, animals, surface hazards, or narrow 
width lanes, that make it unsafe to continue along the right-hand curb or 
edge. 

(b) Persons operating motorized bicycles on a roadway may not ride 
more than two abreast and may not impede the normal and reasonable 
movement of traffic. On a laned roadway, a person operating a motorized 
bicycle shall ride within a single lane. 

(c) This section does not permit the operation of a motorized bicycle on 
a tiikewa) et= e¼ftef bicycle path or bicycle lane that is reserved for the 
exclusive use of nonmotorized traffic." 

Page 13, after line 28, insert: 

"Sec. 25. [EVALUATION OF FAMILY USE.] 

The commissioner of natural resources sha{I evaluate.family all-terrain 
vehicle use, including all-terrain vehicle use by persons under 12 years of 
age on public lands or waters. Recommendations concerning the use of 
all-rerrain vehicles by persons under 12 years of age must be made by the 
commissioner to the natural resources committees of the house and senate 
by January 1, 1990. The recommendations may include any additional 
restrictions that the commissioner deems necessary to ensure the safety of 
all-terrain vehicle operators under 12 years of age. Before making any 
recommendations, the commissioner musr solicit and consider public com
ments and hold any necessary public meetings." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page 1, line 3, after "vehicles" insert ", snowmobiles, and motorized 
bicycles" 

Page I, line 6, after the first semicolon insert "requiring evaluation and 
recommendations to the legislature concerning family use of all-terrain 
vehicles;" 

Page I, line 7, after the semicolon insert "84.87, subdivision l·" 

Page I, line 12, after the first semicolon insert "169 .223;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joseph R. Begich, Thomas W Pugh, Gary L. 
Schafer 

Senate Conferees: (Signed) Jim Vickerman, Randolph W Peterson, Fritz 
Knaak 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 333 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 333 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Merriam Ramstad 
Anderson DeCramer Knutson Metzen Reichgotl 
Beckman Dicklich Kroening Moe. D.M. Renneke 
Belanger Diessner Laidig Moe, R.D. Samuelson 
Berg Frank Langseth Morse Schmitz 
Berglin Frederick Lantry Novak Spear 
Bernhagen Frederickso:i, DJ. Larson Olson Storm 
Bertram Frederickson, D.R. Luther Pariseau Stumpf 
Brandl Gustafson Marty Pehler Taylor 
Chmielewski Hughes McGowan Peterson, D.C. Vickerman 
Cohen Johnson, D. E. McQuaid Piper Waldorf 
Dahl Johnson, D.J. Mehrkens Pogemiller 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 723, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 723 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 22, l 989 

CONFERENCE COMMITTEE REPORT ON H.R NO. 723 

A bill for an act relating to veterans; providing for establishment of a 
veterans home in Luverne; requiring a study; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 198. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 723, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F No. 723 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1988, section 256B.056, is amended by 
adding a subdivision to read: 

Subd. 3a. [ASSET LIMITATJONS FOR VETERANS.] (a) Notwithstand
ing subdivision 3, the income and asset limitations for a veteran who is 
otherwise eligible for medical assistance are the income and asset limi
tations established by the board of directors of the Minnesota nursing 
hnmes for veterans applying for admission to a veterans home. The pro
visions concerning transfers of property in section 2568.17 do not apply 
to a veteran. For purposes of this subdivision, "veteran" has the meaning 
given in section 197.447. 

( b) Paragraph ( a) is effective only to the extenl allowed by federal medical 
assistance laws and regulations and only if the federal health care financing 
agency approves the necessary amendments to the state medical assistance 
plan. The commissioner shall seek waivers of federal requirements to the 
extent necessary to implement paragraph (a). 

Sec. 2. [VETERANS HOMES SITING STUDY.] 

Subdivision I. [STUDY AUTHORIZED.] The commissioner of admin
istration, in cooperation with the veterans home board of directors and 
the interagency board for quality assurance, must, by February I, 1990, 
complete a sludy that will assist the legislature to determine: 

(I) !f additional veterans homes should be established in any health 
systems agencies regions of the state not currently served by a veterans 
home; and 

(2) in which communities homes should be sited if the study determines 
additional homes are necessary. 

Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In ana
lyzing whether additional veterans homes should be established in the state, 
the study should consider the following factors: 

(I) the number of veterans that are projected to need nursing home care 
in the state and in each health systems agencies region of the state; 
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(2) the availability and feasibility of other long-term care alternatives 
for veterans; 

(3) the impact of additional veterans homes on existing community nurs
ing homes; 

(4) the availability of federal funding for construction and operation of 
additional veterans homes and the impact of other federal regulations: 

(5) the overall cost to the state of a veterans home in each studied health 
systems agencies region: and 

(6) the veterans home board of directors' long-term plan for veterans 
health care. 

Based on these factors, the study shall recommend in which health sys• 
terns agencies regions of the state, if any, not currently served by a veterans 
home, additional veterans homes should be established. 

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.] If the commis
sioner of administration recommends that additional veterans homes should 
be established in one or more health systems agencies regions of the state 
not currently serviced by a veterans nursing care facility, the study must 
analyze various potential sites for veterans homes based on the follmving 
factors: 

(I) proximity to a veterans administration medical center: 

(2) proximity to other medical services in the community; 

(3) availability of staff to operate a home; 

(4) construction costs; 

(5) operating costs through the first full year of operation; 

(6) local financial contributions toward construction costs through the 
first full year of operation; 

(7) physical features of a site; 

(8) the number of veterans needing nursing care in the area; and 

(9) availability of shared services with state operated human services 
facilities. 

The commissioner shall allow a local community in an affected health 
systems agencies region to submit a proposal for veterans nursing care 
facilities, unless the community is in region 2, 5, or 6. No one of the factors 
listed in this subdivision may be an overriding Jae/or in 1he analysis or 
recommendation of siting alternatives. The study must recommend, in rank 
order within each affected health systems agencies region, sites for new 
veterans nursing care facilities. Two or more contiguous heal!h systems 
agencies regions may be combined for study and recommenda1ion pur
poses. Previously studied communities in hea/Jh systems agencies region 
3 must be included in this study. 

Sec. 3. [VETERANS HOME; LUVERNE.] 

Subdivision 1. The legislature has reviewed department of administration 
study and report of February 1989. and has determined that the Minnesota 
veterans home board shall establish a veterans nursing care facility in 
Luverne to provide at least 60 beds for skilled nursing care to health systems 
agencies region 6 in conformance with licensing rules of the department 
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of health. 

Subd. 2. [FUNDING.) The home must be purchased and built with funds, 
65 percent of which must be provided by the federal government, and 35 
percent by other nonstate sources, including local units of government, 
veterans organizations, and corporations or other business entities. Con
tracts made by the board for the purposes of this section are subject to 
chapter 168. 

Subd. 3. [LACK OF FEDERAL FUNDING.] If the funds to be provided 
by the federal government are not approved by December I, /989, the 
future authorization of the siting of a veterans nursing care facility in 
Luverne must be considered in the study provided by section 3. If the need 
for a veterans home is found to exist in southwest Minnesota, the site of 
the home must be in Luverne. 

Sec. 4. [APPROPRIATION.] 

$200,000 is appropriated from the general fund to the commissioner of 
administration to conduct the study required by section 2. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment. Section 
4 is effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to veterans; changing medical assistance income 
and asset limitations for veterans in community nursing homes to conform 
with those used for the veterans nursing homes; authorizing the commis
sioner of administration to conduct a study of the need for additional 
veterans homes in the state; establishing a veterans home in Luverne; appro
priating money; amending Minnesota Statutes 1988, section 256B.056, by 
adding a subdivision." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Steensma, Lee Greenfield, Bob Anderson, 
Dick Kostohryz, Joe Quinn 

Senate Conferees: (Signed) Keith Langseth, Gary M. DeCramer, Jim 
Vickerman, Cal Larson, Joe Bertram, Sr. 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 723 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 723 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Davis 
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Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. McQuaid 
Johnson, D. J. Mehrkens 

Merriam 
Metzen 
Morse 
Novak 
Olson 
Pari~eau 
Pehler 
Peterson, D. C 
Piper 
Pogemiller 
Ramstad 
Reichgott 
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Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 702, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 702 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H,F. NO. 702 

A bill for an act relating to crime; expanding the crime of failure to 
appear for a criminal court appearance; specifying the attorney with juris
diction to prosecute the crime; prescribing penalties; amending Minnesota 
Statutes I 988, section 609.49. 

May17,1989 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 702, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 702 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I 69. 9 I, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE TO APPEAR.] When a person is arrested for any 
violation of any law or ordinance relating to motor vehicles, their regis
tration or their operation, or the use of the highways, the arresting officer 
shall prepare a written notice to appear in court. This place must be before 
a judge within the county in which the offense charged is alleged to have 
been committed who has jurisdiction and is nearest or most accessible with 
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reference to the place of arrest. If the offense is a petty misdemeanor, the 
notice to appear must include a statement that a failure to appear will be 
considered a plea of guilty and waiver of the right to trial, unless the 
failure to appear is due to circumstances beyond the person's control. 

Sec. 2. Minnesota Statutes 1988, section 169.99, subdivision I, is amended 
to read: 

Subdivision I. (a) Except as provided in subdivision 3, there shall be a 
uniform ticket issued throughout the state by the police and peace officers 
or by any other person for violations of this chapter and ordinances in 
conformity thereto. Such uniform traffic ticket shall be in the form and 
have the effect of a summons and complaint. Except as provided in para
graph (b). the uniform ticket shall state that if the defendant fails to appear 
in court in response to the ticket, an arrest warrant may be issued. The 
uniform traffic ticket shall consist of four parts, on paper sensitized so that 
copies may be made without the use of carbon paper, as follows: 

(l) the complaint, with reverse side for officer's notes for testifying in 
court, driver's past record, and court's action, printed on white paper; 

(2) the abstract of court record for the department of public safety, which 
shall be a copy of the complaint with the certificate of conviction on the 
reverse side, printed on yellow paper; 

(3) the police record, which shall be a copy of the complaint and of the 
reverse side of copy (I), printed on pink paper; 

(4) the summons, with, on the reverse side, such information as the court 
may wish to give concerning the traffic violations bureau. and a plea of 
guilty and waiver, printed on off-white tag stock. 

(b) If the offense is a petty misdemeanor, the uniform ricket must state 
that a failure to appear will be considered a plea of guilty and waiver of 
the right to trial, unless the failure to appear is due to circumstances 
beyond the person's control. 

Sec. 3. Minnesota Statutes I 988, section 169. 99, subdivision 3, is amended 
to read: 

Subd. 3. Any city of the first class, through its governing body, may 
alter by deletion or addition the uniform traffic ticket in such manner as 
it deems advisable for use in such city, provided that it includes the notice 
required by subdivision I, paragraph (b). In respect to any public cor
poration organized and existing pursuant to sections 473.601 to 473.679, 
whose ordinances and regulations for the control of traffic are enforced 
through prosecution in the municipal court of one or the other of the cities 
of the first class included within such public corporation, the traffic ticket 
used in such enforcement shall conform to that used by the city of the first 
class in whose municipal court its ordinances and regulations are enforced, 
except as to color and as to information uniquely applying to such public 
corporation and to its ordinances and regulations. 

Sec. 4. Minnesota Statutes 1988, section 609.49, is amended to read: 

609.49 [RELEASE, FAILURE TO APPEAR.] 

Subdivision I. [FELONY OFFENDERS. l Wkee,·e,. aet,,g A person charged 
with or convicted of a felony and l½el<I ii, Ja.wf»l ea sled) llle,efe,, is released 
from custody, with or without bail or recognizance, on condition that the 
releasee personally appear when required with respect to stl€fl the charge 
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or conviction, ftft6 who intentionally fails, widrnut lawful eneuse, to se 
appear when required ef suFFender wt#Hft tftfee day-3 ~hereafter after having 
been notified that a failure to appear for a court appearance is a criminal 
offense, is guilty of a crime for failure to appear and may be sentenced 
to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

Subd. 2. [GROSS MISDEMEANOR AND MISDEMEANOR OFFEND
ERS.] A person charged with a gross misdemeanor or misdemeanor who 
intentionally fails to appear in court for trial on the charge after having 
been notified that a failure to appear for a court appearance is a criminal 
offense, is guilty of a misdemeanor. 

Subd. 3. [AFFIRMATIVE DEFENSE.] If proven by a preponderance of 
the evidence, it is an affirmative defense to a violation of subdivisio;? I or 
2 that the person's failure to appear in court as required was due to 
circumstances beyond the person's control. 

Subd. 4. [PROSECUTION.] A violation of this section is prosecuted by 
the prosecuting authority who was responsible for prosecuting the offense 
in connection with which the person failed to appear in court, 

Sec. 5. [609.49 I] [FAILURE TO APPEAR; PETTY MISDEMEANOR.] 

Subdivision I. [CONSIDERED GUILTY PLEA.] If a person fails to 
appear in court on a charge that is a petty misdemeanor. the failure to 
appear is considered a plea of guilty and waiver of the right to trial. unless 
the person appears in court within ten days and shows that the person's 
failure to appear was due to circumstances beyond the person's control. 

Subd. 2. [NOTICE.] A complaint charging a person with a petty mis
demeanor must include a conspicuous notice of 1he provisions of subdi
vision 1. 

Sec. 6. If 1989 Senate File No. 126 is enacted in the 1989 legislative 
session, Minnesota Statutes, section 169.92, subdivision 4, as amended by 
1989 Senate File No. 126, is amended to read: 

Subd. 4. (a) Upon receiving a report from the court, or from the driver 
licensing authority of a state, district, territory, or possession of the United 
States or a province of a foreign country which has an agreement in effect 
with this state pursuant to section 169. 9 I, that a resident of this state or a 
person licensed as a driver in this state did not appear in court in compliance 
with the terms of a citation, the commissioner of public safety shall notify 
the driver that the driver's license will be suspended unless the commis
sioner receives notice within 30 days that the driver has appeared in the 
appropriate court or, if the offense is a petty misdemeanor for which a 
guilty plea was entered under section 5, that the person has paid any fine 
imposed by the court. If the commissioner does not receive notice of the 
appearance in the appropriate court or payment of the fine within 30 days 
of the date of the commissioner's notice to the driver. the commissioner 
may suspend the driver's license. 

(b) The order of suspension shall indicate the reason for the order and 
shall notify the driver that the driver's license shall remain suspended until 
the driver has furnished evidence, satisfactory to the commissioner, of 
compliance with any order entered by the court. 

(c) Suspension shall be ordered under this subdivision only when the 
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report clearly identifies the person arrested; describes the violation, spec
ifying the section of the traffic law, ordinance or rule violated; indicates 
the location and date of the offense; and describes the vehicle involved and 
its registration number. 

Sec. 7. If 1989 Senate File No. 126 is enacted in the I 989 legislative 
session, Senate File No. I 26. section 4, is amended to read: 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective January 1, 1990. 

Sections + te 2 and 3 are effective the day following final enactment. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 3, 5. and 6 are effective January/, 1990, and apply to 
petty misdemeanors committed on or after that date. 

Section 4 is effective August I, 1989, and applies to crimes for failure 
to appear committed on or after that date. 

Section 7 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to crime; providing that failure to appear for 
a petty misdemeanor is considered a plea of guilty and waiver of the right 
to trial; expanding the crime of failure to appear for a criminal court 
appearance; specifying the attorney with jurisdiction to prosecute the crime; 
prescribing penalties; amending Minnesota Statutes 1988, sections 169. 91, 
subdivision 3; 169.92. as amended; 169.99, subdivisions I and 3; and 
609.49; proposing coding for new law in Minnesota Statutes, chapter 609." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius. Dave Bishop, Randy C. Kelly 

Senate Conferees: (Signed) Lawrence J. Pogemiller, William P. Luther, 
Patrick D. McGowan 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 702 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 702 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Dicssncr Lantry 
frank Lessard 
Frederickson. D.J Luther 
Freclerickson. D.R. Marty 
Freeman McGow:m 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson. D.J Metzen 
Knaak Moe. D.M 

Those who voted in the negative were: 

Cohen Frederick Knutson 

Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Samuelson 

Larson 
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Schmit£ 
Solon 
Spear 
Storm 
~tumpf 
Taylor 
Vickerman 
Waldorf 

Renne kc 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

J have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1582: A bill for an act relating to public finance; providing 
conditions ai1d requirements for the issuance and use of public debt; making 
technical corrections to provisions relating to hazardous substance sites 
and subdistricts: enabling Chisago, Kanabec, Isanti, Pine, and Mille Lacs 
counties to sell certain bonds at public or private sale; amending Minnesota 
Statutes 1988. sections 298.2211, subdivision 4; 469.015, subdivision 4; 
469.174. subdivisions 7 and 16; 469.175, subdivision 7; 471.56. subdi
vision 5; 473.541, subdivision 3, and by adding a subdivision; 475 .51. by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdivision; 
475.55, subdivision 6, and by adding a subdivision; 475.60, subdivisions 
I, 2, and 3; 475.66, subdivision I; and 475. 79; proposing coding for new 
law in Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1988, 
section 474A.08I, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Rest, Long and McLaughlin. 

Senate File No. 1582 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 66, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 66 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 66 

A bill for an act relating to gambling; creating a department of gaming; 
authorizing a state lottery to be conducted by a department of state lottery; 
creating a division of inspection and enforcement in the department of 
public safety and providing for its duties; prescribing penalties; appropri
ating money; amending Minnesota Statutes 1988, sections JOA.OJ, sub
division 18; l0A.09, subdivision I; 15.06. subdivision I: 15A.081. 
subdivision I; 43A.08, subdivision la; 240.01, by adding subdivisions; 
240.02, subdivisions I and 2; 240.04, subdivisions I, 3, and 7; 240.06, 
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 
240.28; 340A.410, subdivision 5; 349.12, subdivisions I 1, 17, 20, and by 
adding subdivisions; 349.151, subdivisions I, 2, 4, and 5; 349.16, sub
divisions 3 and 4; 349. 161, subdivision 4; 349. 162, subdivisions I, 2, 4, 
and 5; 349.163; 349.18, subdivision I; 349.19, subdivisions 5 and 6; 
349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 
349.2125, subdivisions I, 2, and 3; 349.2127, subdivision 2; 349.213, 
subdivision I; 349.214, subdivision 2; 349.22, subdivisions I and 3; 541 .20; 
541.21; 609.75, subdivision 3; 609.76, subdivision I; 609.761; 626.05, 
subdivision 2; 626. I 3; and 626.84, subdivision I; proposing coding for 
new law as Minnesota Statutes, chapters 299K; 349A: and 349B; proposing 
coding for new law in Minnesota Statutes, chapters 240; 245; and 349; 
repealing Minnesota Statutes 1988, sections 240.02, subdivision 7; 349.151, 
subdivisions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5; 
349.171; and 349.22, subdivision 4. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 66, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 66 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PARI-MUTUEL HORSE RACING 

Section I. Minnesota Statutes I 988, section 240.0 I, is amended by 
adding a subdivision to read: 

Subd. I 3. [DIRECTOR.] "Director" is the director of pari-mutue/ racing. 

Sec. 2. Minnesotd Statutes 1988, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 14. [DIVISION.] "Division" is the division ofpari-mutuel racing 
in the department of gaming. 
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Sec. 3. (240.01 I] [DIVISION OF PARI-MUTUEL RACING.] 

Subdivision 1. [DIVISION CREATED.] A division ofpari-mutuel racing 
is created in the department of gaming. The division is under the super
vision and control of the Minnesota racing commission. 

Subd. 2. [DIRECTOR OF PARI-MUTUEL RACING.] The governor shall 
appoint the director of pari-mutue/ racing, who serves in the unclassified 
service at the governor's pleasure. The director must be a person qualified 
by experience in the administration and regulation of pari-mutuel racing 
to discharge the duties of the director. The governor must select a director 
from a list of one or more names submitted by the commission. 

Sec. 4. Minnesota Statutes 1988, section 240.02, subdivision I, is amended 
to read: 

Subdivision I. [COMMISSION CRE,\TE:El.] A Minnesota racing com
mission is established within the division of pari-mutuel racing with the 
powers and duties specified in ~ -1--9&3, ~ iH4 this section. Until 
the effective date of the first vacancy on the commission that occurs after 
the effective date of this act, including a vacancy caused by the expiration 
of a term, the commission consists of nine members appointed by the 
governor with the advice and consent of the senate and the commissioner 
of gaming as a nonvoting member. After the date of the first vacancy, the 
commission consists of eight members appointed by the governor with the 
advice and consent of the senate, plus the commissioner as a voting mem
ber. Not more than five of the members may belong to the same political 
party. The governor shall designate the chair of the commission. f}f !lie 
members~ af)f)Sinte8, tMee ftfe ffif t-erms enf)iring J.tH:te. ;Q. +98-§. th-ree 
ftfe fef ~ eJtf)iFiRg :kffie ~ +98-+-;- ftftd three ftfe f0f t-erms eJtf)iring J.ti.fte 
~ f-9&9,- Aflef tile el!~iFalisH e+ !lie ifti!tal leFffi-; Appointments by the 
governor are for terms of six years. An appointment to fill a vacancy in 
an unexpired term is for the remainder of the term and is with the advice 
and consent of the senate. 

Sec. 5. Minnesota Statutes 1988, section 240.02, subdivision 2, is amended 
to read: 

Subd. 2. [QUALIFICATIONS.] A member of the commission, other than 
the commissioner, must have been a resident of Minnesota for at least five 
years before appointment, and must have a background and experience as 
would qualify for membership on the commission. A member must, before 
taking a place on the commission, file a bond in the principal sum of 
$ I 00,000 payable to the state, conditioned upon the faithful performance 
of duties. No commissioner, nor any member of the commissioner's imme
diate family residing in the same household, may hold a license issued by 
the commission or have a direct or indirect financial interest in a corpo
ration, partnership. or association which holds a license issued by the 
commission. 

Sec. 6. Minnesota Statutes 1988, section 240.04, subdivision I, is amended 
to read: 

Subdivision I. [EXeCUTIVE DIRECTOR; DUTIES.] TM esfllfllissisH 
Sft&H 8f3fJSint aa eJteewtive Sireetar, Wfte tS t+s e-hlef a8ministrati'. e e#teer 
ftft6- Wfte ser,yes a+ t+5 fJleasure tft .tfie t1nelassifie8 ser, iee. The eneeutive 
director shall perform the following duties: 

(a) take and preserve records of all proceedings before the commission, 
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maintain its books, documents, and records, and make them available for 
public inspection as the commission directs; 

(b) if so designated by the commission, act as a hearing officer in hearings 
which need not be conducted under the administrative procedure act to 
conduct hearings, receive testimony and exhibits, and certify the record of 
proceedings to the commission; 

( c) act as the commission's chief personnel officer and supervise the 
employment, conduct, duties, and discipline of commission employees; 
and 

(d) perform other duties as directed by the commission. 

Sec. 7. Minnesota Statutes 1988, section 240.04, subdivision 7. is amended 
to read: 

Subd. 7. [ASSISTANCE.] The commission and director may request 
assistance from any department or agency of the state in fulfilling its duties, 
and shall make appropriate reimbursement for all such assistance. 

Sec. 8. Minnesota Statutes 1988, section 240.06, subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATION.] Before granting a class A license the com
mission shall conduct, or request the bttreatt ef e,iminal •~~•ehensien 
division of gambling enforcement to conduct, a comprehensive background 
and financial investigation of the applicant and sources of financing. The 
commission may charge an applicant an investigation fee to cover the cost 
of the investigation, and shall from this fee reimburse the bttreatt division 
of gambling enforcement for its share of the cost of the investigation. The 
commission has access to all criminal history data compiled by the bttreatt 
ef eFifflinal &flf!Feheesioe division of gambling enforcement on class A 
licensees and applicants. 

Sec. 9. Minnesota Statutes 1988, section 240.06, subdivision 8, is amended 
to read: 

Subd. 8. [WORK AREAS.] A class A licensee must provide at no cost 
to the eommissioA division suitable work areas for commission members, 
officers, employees, and agents, including agents of the division of gam
bling enforcement, who are directed or requested by the commission to 
supervise and control racing at the licensed racetrack. 

Sec. 10. Minnesota Statutes 1988, section 240.07, subdivision 2, is 
amended to read: 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an initial 
class B license the commission shall hold at least one public hearing on 
the license. Comprehensive investigations must be conducted and their costs 
paid in the manner prescribed by section 240.06, subdivision 3. The com
mission has access to all criminal history data compiled by the bttreatt ef 
eFiRliAel &pf!FehensioR division of gambling enforcement on class B licens
ees and applicants. 

Sec. 11. Minnesota Statutes 1988, section 240.08, subdivision 3, is 
amended to read: 

Subd. 3. [INVESTIGATIONS.] The commission shall investigate each 
applicant for a class C license to the extent it deems necessary, and may 
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request the assistance of and may reimburse the 9llfellll ef eriffliHal awre
heHsio• division of gambling enforcement in investigating applicants. The 
commission may by rule require that an applicant be fingerprinted or 
furnish the applicant's fingerprints. Investigations must be conducted and 
their costs paid in the manner prescribed by section 240.06, subdivision 
3. The commission may cooperate with national and international orga
nizations and agencies in conducting investigations. The commission may 
by rule provide for examining the qualifications of an applicant for the 
license being applied for. The commission has access to all criminal history 
data compiled by the 9llfellll ef eriffliAal arrreheHsio• division of gambling 
enforcement on class C applicants and licensees. 

Sec. 12. Minnesota Statutes 1988, section 240.13, is amended by adding 
a subdivision to read: 

Subd. 9. [TRANSMISSION TO INDIAN LANDS; POOLING OF BETS.] 
A licensed racetrack may, with the approval of the horsepersons' orga
nization representing the majority of horsepersons racing the breed involved, 
transmit telecasts of races the licen.,;;ee conducts to sites on Indian lands 
of tribes who are lawfully conducting pari-mutuel wagering authorized by 
a tribal-state compact entered into pursuant to the Indian Gaming Regu
latory Act, Public Law Number 100-497, or through litigation, arbitration, 
or mediation relative to that act. Nothing in this subdivision shall be 
construed to indicate that state policy or law permits or encourages the 
transmission of telecasts to sites on Indian lands. With prior approval of 
the commission, a licensed racetrack transmitting telecasts of races it 
conducts, to sites on Indian lands within or outside of Minnesota or to 
other locations outside the state, may commingle the amounts bet at the 
receiving entity with the pools at the sending licensed racetrack. 

Sec. 13. Minnesota Statutes 1988, section 240.21, is amended to read: 

240.21 [RIGHT OF INSPECTION.] 

The commission and its representatives, including representatives of the 
division of gambling enforcement, have the right to inspect the licensed 
premises of a licensee and to examine the licensee's books and other records 
at any time without a search warrant. 

Sec. 14. Minnesota Statutes 1988, section 240.28, is amended to read: 

240.28 [CONFLICT OF INTEREST] 

Subdivision I. [FINANCIAL INTEREST.] No person may serve on the 
commission or be employed by it the division who has an interest in any 
corporation, association, or partnership which holds a license from the 
commission or which holds a contract to supply goods or services to a 
licensee or at a licensed racetrack, including concessions contracts. No 
member of the commission or employee of the eeFF1FF1issieR dfrision may 
own, wholly or in part, or have an interest in a horse which races at a 
licensed racetrack in Minnesota. No member of the commission or employee 
of the eefflfflissieR division may have a financial interest in or be employed 
in a profession or business which conflicts with the performance of duties 
as a member or employee. 

Subd. 2. [BETTING.] No member of the commission or employee of the 
eefflfflissieR division may bet or cause a bet to be made on a race at a 
licensed racetrack while serving on the commission or being employed by 
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the eomlflissioR division. No person appointed or approved by the eem
fflissioH director as a steward may bet or cause a bet to be made at a licensed 
racetrack during a racing meeting at which the person is serving as a 
steward. The commission shall by rule prescribe such restrictions on betting 
by its licensees as it deems necessary to protect the integrity of racing. 

Subd. 3. [VIOLATION.] A violation of subdivisions I and 2 is grounds 
for removal from the commission or termination of employment. A bet 
made directly or indirectly by a licensee in violation of a rule made by the 
commission under subdivision 2 is grounds for suspension or revocation 
of the license. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective July I, /989. 

ARTICLE 2 

LAWFUL GAMBLING 

Section I. Minnesota Statutes 1988, section 349.11, is amended to read: 

349.11 [PURPOSE.] 

The purpose of sections 349.11 to 349.22 is to regulate legaHeffllS et 
lawful gambling to prevent ff>etf its commercialization. to insure integrity 
of operations, and to provide for the use of net profits only for lawful 
purposes. 

Sec. 2. Minnesota Statutes 1988, section 349. 12, subdivision 3, is amended 
to read: 

Subd. 3. [ACTIVE MEMBER.] "Active member" means a member who 
has paid all dues to the organization, who is 18 years of age or older. who 
has equal voting rights with all other member.,, who has equal opportunity 
to be an elected officer. who has equal right and responsibilities of atten
dance at the regularly scheduled meetings of the organization, whose name 
and membership orig;nation date appear with the member:f knowledge and 
consent on a list of members of the organization. and who has been a 
member of the organization for at least six months. 

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision II, is 
amended to read: 

Subd. 11. [LAWFUL PURPOSE.] "Lawful purpose" means one or more 
of the following: (a) benefiting persons by enhancing their opportunity for 
religious or educational advancement, by relieving or protecting them from 
disease, suffering or distress. by contributing to their physical well-being, 
by assisting them in establishing themselves in life as worthy and useful 
citizens, or by inc:reasing their comprehension of and devotion to the prin
ciples upon which this nation was founded: (b) initiating, performing, or 
fostering worthy public works or enabling or furthering the erection or 
maintenance of public structures; (c) lessening the burdens borne by gov
ernment or voluntarily supporting, augmenting or supplementing services 
which government would normally render to the people; e, (d) payment of 
taxes imposed under this chapter, and other taxes imposed by the state or 
the United States on receipts from lawful gambling; (e) any expenditure 
by. or any contribution 10, a hospital or nursing home exempt from taxation 
under section 50/(c)(J) of the Internal Revenue Code; or (fl payment of 
reasonable costs incurred in complying with the performing of annual 
audits required under section 349.19, subdivision 9. 
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"Lawful purpose" does not include the erection, acquisition, improve
ment, expansion, repair, or maintenance of any real property or capital 
assets owned or leased by the organization, other than a hospital or nursing 
home exempt from taxation under section 50l(c)(3) of the internal Revenue 
Code, unless the board specifically authorizes the expenditures after finding 
that the properly or capital assets will be used exclusively for one or more 
of the purposes specified in clauses (a) to (c). The board may by rule adopt 
procedures and standards to administer this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 349.12, subdivision 12, is 
amended to read: 

Subd. 12. [ORGANIZATION.] "Organization" means any fraternal, reli
gious, veterans, or other nonprofit organization which ltasl>eea ifl e"istenee 
fef at~ tkfee Y"ftfS ai,d has at least 15 active members, and either has 
been duly incorporated as a nonprofit organization for at least three years, 
or has been recognized by the Internal Revenue Service as exempt from 
income taxation for the most recent three years. 

Sec. 5. Minnesota Statutes 1988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes. 

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 13a. [NET PROFIT.] "Net profit" means gross profir less rea
sonable sums actually expended for allowable expenses. 

Sec. 7. Minnesota Statutes 1988, section 349.12, subdivision 15, is 
amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo cards ai,d or sheets, devices for selecting bingo numbers, pull-tabs, 
jar tickets, paddlewheels, and tipboards. 

Sec. 8. Minnesota Statutes 1988, section 349.12, subdivision 16, is 
amended to read: 

Subd. 16. "Board" is the eharita~le gambling control board. 

Sec. 9. Minnesota Statutes 1988, section 349.12, subdivision 17, is 
amended to read: 

Subd. 17. [DISTRIBUTOR. 1 "Distributor" is a person who sells gam
bling equipment the ElistFil:ltuar 1Hon1:1fitet1:1res Of fltlFeheses faf t=eSEHe within 
the state to licensed organizations, to organizations conducting exempt 
activities under section 349.2/4, or to other distributors. 

Sec. IO. Minnesota Statutes 1988, section 349.12, subdivision 20, is 
amended to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tipboard 
deal's ideal gross, as defined under subdivision 19, less the total predeter
mined prize amounts available to be paid out. When the prize is not entirely 
a monetary one, the ideal net is 50 percent of the ideal gross. 

Sec. 11. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 
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Subd. 21. [CAPITAL ASSETS.] "Capital assets" means property, real 
or personal, except gambling equipment, with an expecte,J useful life of at 
least one year. 

Sec. 12. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 22. [DIRECTOR. I "Director" is the director of the divfaion of 
gambling control. 

Sec. 13. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 23. [MANUFACTURER.] "Manufacturer" means a person or 
entity who assembles from raw material.\· or :mbparts a completed piece 
of gambling equipment, and who sells or furnishes the equipment for resale 
or for use in the ,ftate. The term includes a person who converts, modifies, 
adds to, or removes parts or a portion j'rom an item, device, or assembly 
to further its promotion. sale. or use as gambling equipment in this state. 
A person only adding or modifving promotional flares to advise the public 
of the prizes available, the rules of play, and the consideration required 
is not a manufacturer. 

Sec. 14. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 24. [PROMOTIONAL TICKET.] A pull-tab or tipboard ticket with 
the words "no purchase necessary" and "for promotional use only" and 
for which no consideration is given is a promotional ticket. 

Sec. 15. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 25. [DIVISION.] "Division" is the division of gambling control 
in the department of gaming. 

Sec. 16. Minnesota Statutes 1988, section 349.15, is amended to read: 

349.15 [USE OF GROSS PROFITS.] 

/a) Gross profits from lawful gambling may be expended only for lawful 
purposes or allowable expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than 55 percent of gross 
profits from bingo, and no more than 45 percent for other forms of lawful 
gambling, may be expended for neeessery allowable expenses related to 
lawful gambling. 

(b) The board shall provide by rule for the administration of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense ff0fft 
the g,,,ss reeeipts ffflffl lawful gamMing. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
rules may provide a maximum percentage of gross reeei13ts profits which 
may be expended for certain expenses. 

(c) Allowable expenses also include reasonable costs of bank account 
service charges, and the reasonable costs of an audit required by the board. 
except an audit required under section 349./9, subdivision 9. 

Sec. 17. Minnesota Statutes 1988, section 349.151, is amended to read: 
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349. 151 [CIIARITABLE GAMBLING CONTROL BOARD.] 

Subdivision I. [BOARD CREATED.) The charitable gambling control 
board is created with the powers and duties established by subdivision 4. 

Subd. 2. I MEMBERSHIP.) The board consists of H ,-ix members appointed 
as felle .. s: 

f-Bele-Y-etl persons appointee by the governor with the advice and consent 
of the senate, at letHil fettf ef Wft0ffi RtttSI resttle 0tftStt!e ef the ,;even €OH Rt)' 
metropolitan area-; 

f±j the eemmissioner of j>Hhli€ safety er a aesignee; urul 

fJj the attoFRC)' gener1tl Bf it (.fo:;ignee. 

A meffil=Jer !ierving l:ttt the beaftl. t,.y a13pointment -m-u-s-t-ffit-Y-eeeefl,a resiElent 
ttt· Minnesota ffif at -I-east ff¥e yettfS-:- Gf the appointees e-f the goverAer ft6f 
ffl0fe -1-ttittt trHt: fftttY ~ -te the s-ame politieul ~ A member apreinted 
te the ooar<I may be removed af "HY time by the appointing aotherit). 
l.lueaneies 0ft tke~arefi-l-le4-tftthes-ame FRannerttSthe original arpoint 
- Of the meaabers appeintea by the ge,·erner, lflfee are fer leffHs 
ellp iring ttlftO ;.I}. ~ fettf are fer leffHs ell pi ring Jane ;iO-, ~ att<I 
teuf are ffif teFms eM,f1iring 1-tttte -N, -1--98+:- A-He-t= the e1tpiration t-tf the .f-A-i+i-al. 
lefFftS-; appointments a-re fe.F thfee- -yeat=S-:- +he go, emer shal-1 ap-re-i-H-t -t-he 
€ftatf fHttH fHfteftg- the go, ernor's appointees and Jhe commissioner of gam
ing as a voling membet: Of the members first appointed, one is fur a term 
expiring June 30. /990, two are.for a term expiring June JO, /99/, two 
are fur a term expiring June 30, 1992. and one is for a term expiring June 
30, /993. After expiration of the initial terms, appointments are for four 
years. The board shall select one of its members, other than the commis
sioner. to serve as chair. No more than three members appointed by the 
governor under this subdivision may belong to the same political party. 

Subd. 3. [COMPENSATION. I The compensation. and removal of board 
members is and filling of membership vacancies are as provided in section 
15.0575, su00i, isi0t1 J except for the commissioner of gaming. 

Subd. 4. [POWERS AND DUTIES.] (a/ The board has the following 
powers and duties: 

(I) to issue, revoke, and suspend licenses to organizations, distributors, 
bingo halls, and manufacturers under sections 349. 16,349.161, ftAt! 349.163, 
and 349./64; 

(2) to collect and deposit license fees ftAt! tares due under this chapter; 

(3) to receive reports required by this chapter and inspect the records, 
books. and other documents of organizations and suppliers to insure com
pliance with all applicable Jaws and rules; 

(4) to make rules~, i11elH<li11g ernorgen€)' rules, required by this chapter; 

(5) to register gambling equipment and issue registration stamps under 
section 349. 162; 

(6) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(7) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing eharitable gambling; ftAt! 
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(8) impose civil penalties of not more than $500 per violation on orga
nizations. distributors. and manufacturers for failure to comply with any 
provision of sections 349.12 to 349.23 or any rule of tht' board; 

(9) to notifv city councils, county boards, and town hoards before i.\·suing 
or renewing licenses to organi:ations and bingo halls as specflied under 
.Yeclion 349.2/3; am/ 

(JO) delegate to the director 1he autlwriry to fa.me licenses under crireria 
establi.Yhed by the board. 

(b) Any organization, distribwor, bingo hall operato,; or mam~lacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition ,~( penalties are not .rnl!jecl to the 
provisions of the administrative {Jrvcedure act. 

( c) A!l feel· mu/ penalties receil'ed by the hoard must be deposited in the 
general Jund. 

Subd. 4a. I ADDITIONAL POWERS.] Whenever it appears to the l,eaffl 
director that any person has engaged or is about lo engage in any ..ict or 
practice constituting a violation of this chapter or any rule: 

(a) The ee-at=tl director has the power lo issue and cause to be served 
upon the person an order requiring the person to cease and desist from 
violations of this chapter. The order must give reasonable notice of the 
rights of lhe person to requesl a hearing and must state the reason for the 
entry of the order. A hearing shall be held not later than seven days after 
the request for the hearing is received by the board after which and within 
20 days of the date of the hearing the board shall issue tt ftl-f--tfle-f an order 
vacating the cease and desist order or making it permanent as the facts 
require. All hearings shall be conducted in accordance with the provisions 
of chapter 14. If the person to whom a cease and desist order is issued 
fails to appear at the hearing after being duly notified. the person shall be 
deemed in default, and the proceeding may be determined against the person 
upon consideration of the cease and desist order. the allegations of which 
may be deemed to be true. 

(b) The board may bring an action in the dis1rict court in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this 
chapter or any rule and may refer the matter to the attorney general. Upon 
a proper showing. a permanent or temporary injunction, restraining order. 
or writ of mandamus shall be granted. The courl may nol require the board 
to post a bond. 

Subd. 5. [EMPLOYEES. J Theff68fflshallemj>leyaR e,eeeeti,·e :·eerelar) 
tft the u.nelassifieEI se-f--\'t€e-Hfl4 5ti€ft fflftef emplo) ees tft the elussifieEI :ierY--t€-e 
as are re~uiretl te ettal>le it k> €itff)' ffilt +ts funetiens. 0He Bl'"""" ef the 
enaplO)'ees - be bif!ge inspeetors. 

Sttbth&c I ATTORNEY GENERAL.] The attorney general is the attorney 
for the board. 

Sec. 18. (349. 152] (DIRECTOR.] 

Subdivision I. rAPPOINTED.J The governor shall appoint, with the 
advice and consent of the senate, a director from a list of one or more 
persons submitted by the board. The director serves in the unclassified 
service at the pleasure of the governor. 

Subd. 2. (DUTIES OF THE DIRECTOR. I The director has the/of/owing 
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duties: 

( 1) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

[58THDAY 

(3) to advise and make recommendations to the board on rules; 

(4 ! to issue licenses a,· authorized by the board; 

(5) to issue cease and desi."i/ orders; 

(6) to make recommendations to the board on license is~;uance. denial, 
suspension and revocation. and civil penalties the board imposes; and 

(7) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees. 

Sec. 19. (349.153] [CONFLICT OF INTEREST.] 

(a) A penwn may not serve on the board, be the director. or be an 
employee of the division who has an interest in any corporation, associ
ation, or partnership that is licensed by the board as a distributor; man
ufacturer. or a bingo hall under section 349./64. 

(b) A member of the board, the director; or an employee of the divi:,;ion 
may not participate in the conducting of lawful gambling. 

Sec. 20. Minnesota Statutes 1988, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. [FEES.] The board sltaH l>y Rtle establish a seheelule ef fees 
fef lieenses tlfttle.F tltis seeti0H. +lte sehedule fltttS-t e!;tablisfl may issue four 
classes of lieense, licenses: a class A license authorizing all forms of lawful 
gambling,; a class B license authorizing all forms of lawful gambling except 
bingo, fflffles; a class C license authorizing bingo only,; and biHge a class 
D license authorizing raffles only. The annual license fee for each class 
of license is: 

( 1) $200 for a class A license; 

(2) $125 for a class B license; 

(3) $100 for a class C license; and 

(4) $75 for a class D License. 

Sec. 21. Minnesota Statutes 1988, section 349.16, subdivision 4, is 
amended to read: 

Subd. 4. [LOCAL INVESTIGATION FEE.[ A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a license to conduct lawful gambling or operate a bingo hall. 
An investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500; 

(2) for cities of the second class, $250; ftft<! 

(3) for all other cities and eeualies, $100; and 

(4) for counties, $375. 

Sec. 22. Minnesota Statutes 1988, section 349.161, is amended to read: 

349.161 [DISTRIBUTOR LICENSES.] 
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Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per
son may: 

(I) sell, offer for sale, or furnish gambling equipmenl for use wi1hin lhe 
slate for gambling purposes, 01her lhan for lawful gambling exempl from 
licensing under seclion 349.214, except 10 an organiza1ion licensed for 
lawful gambling; or 

(2) sell, offer for sale, or furnish gambling equipmenl to an organizalion 
licensed for lawful gambling wi1hou1 having obtained a distributor license 
under this section. 

No licensed organization may purchase gambling equipment from any 
person not licensed as a dislributor under this section. 

Subd. 2. [LICENSE APPLICATION. J The board may issue licenses for 
the sale of gambling equipment to persons who meet the qualifications of 
this section if the board determines that a license is consistent with the 
purpose of sec1ions 349.11 to 349.22. Applicalions mus1 be on a form the 
board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
or employee eligible 10 make sales on behalf of lhe dis1ribu1or a person, 
who: 

( I) has been convicled of a felony ift a Sfflle e, ~ effitft within 1he 
pasl five years "'wk<, !,as a fettmy e!,a,ge pen~ing; 

(2) has ever been convicted ift a Sfflle ff ~ effitft of a gambling 
related t>lleftse withifl left ~ ef 11,e <late ef ff€eft5e appliea!ien felom· 
involving fraud or misrepresentation or a crime involving gambling; ef 

(3) is or has ever been engaged in an illegal business; 

(4) owes $500 or more in delinquent laxes as defined in section 270.72; 

(5) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; or 

(6) after demand, has not filed ta_t returns required by the commissioner 
of revenue. 

Subd. 4. [FEES.] The annual fee for a sapplier's distributor's license is 
~$2,500. 

Subd. 5. [PROHIBITION.) (a) No dis1ribu1or, or employee eligible It> 
.....i.e sal% ""l,eliaif of a distribu1or, may also be a wholesale dis1ribu1or 
of ff<!110f ff alcoholic beverages or an employee of a wholesale distributor 
of alcoholic bevera[!,es. 

(b) No distributor, distributor's represemath>e, or employee au1R0Fi2:e0 
It> ftlftl<e sal% 0ft l,eliaif of a dis1ributor, may be involved directly in the 
operation of lawful gambling conducted by an organizalion. 

( c) No manufacturer or distributor or person acting as a representative, 
agent, or employee of a manufacturer or distributor may provide a lessor 
of gambling premises any compensation, gift, gratuity, premium, or other 
thing of value. 

(d) No distributor. distributor's representative, or employee of a distrib
utor may participate in any gambling activity at any gambling site or 
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premises where gambling equipmenc purchased from that distributor is 
being used in the conduct of lawful gambling. 

(e) No distributor, distributor's representative, or employee of a distrib
utor may alter or modify any gambling equipment, except to add a "last 
ticket sold" prize sticker. 

Subd. 6. I REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act. 

Subd. 7. [CRIMINAL HISTORY. l The board may request the assistance 
of the ~ e.f criminal 8flf1Fehensisn division of gambling enforcement 
in investigating the background of an applicant for a distributor's license 
and may reimburse the &ltft>ftlt division of gambling enforcement for the 
costs thereof. The board has access to all criminal history data compiled 
by the oorea11 division of gambling enforcement on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and llusiness home 
addresses of all employees. Each j>eFS<>ft eligiMe t-e eeoauet salesett~ 
ef a distributor, employee of a distributor, or a person making sales of 
gambling equipment on behalf of a distributor must have in their possession 
a picture identification card approved by the board. 

Sec. 23. Minnesota Statutes 1988, section 349. 162, is amended to read: 

349. 162 [EQUIPMENT REGISTERED.] 

Subdivision I. [STAMP REQUIRED.] A distributor may not sell ts ttR 
eFganiliation &ft6 &ft erganizatiofl fft&Y fie¼ fll:IFehase, transfer, furnish, or 
otherwise provide to a person, organization. or distributor, and no person. 
organization. or distributor may purchase, borrow, accept, or acquire from 
a distributor gambling equipment unless the equipment has been registered 
with the board and has a registration stamp affixed. The board shall charge 
a fee of five cents for each stamp, Each stamp must bear a registration 
number assigned by the board. A distributor is entitled to a refund for 
unused stamps and replacement for stamps which are defective or canceled 
by the distributor. 

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person or firm from whom the equipment was 
purchased; 

(2) the registration number of the equipment; 

(3) the name and address of the organization to which the sale was made; 
ttR8 

(4) the dale of the sale; 

( 5) the name of the person who ordered the equipment; and 

(6) the name of the person who received the equipment. 

The invoice for each sale must be retained for at least ette yettf two years 
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after the sale is completed and a copy of +ke each invoice is to be delivered 
to the board in the manner and time prescribed by the board. For purposes 
of this section, a sale is completed when the gambling equipment is phys
ically delivered to the purchaser. 

Each distributor must report monthly to the board. in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of 
the ~ division and the division <d' gamblinN e,~forcement may inspecl 
the books, records, and other documents of a distributor at any reasonable 
time without notice and without a search warrant. 

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards iateaded 
W he tl-Se6 ffif fR&fe tfl-aft 8-fle ~ or sheets need not be registered stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed e,g<tfti
Hl+teft et= -a liceRsed distributor may possess una..t.flxed registration stamps 
issued by the board. 

(b) Unless otherwise provided in this clwpter, no person may possess 
gambling equipment that has not been rl'f.?istered with the board. 

Subd. 5. [SALES FROM FACILITIES. I (a) All gambling equipment 
purchased or possessed by a licensed distributor for resale in Minnesota 
must, prior to its the equipment:\· resale, be unloaded into a sales or storage 
facility located in Minnesota which the distributor owns or leases; and 
which has been registered, in adrance and in writing, with the dirision of 
gambling enforcement as a sales or storagefaciUty of the distributor's. All 
unregistered gambling equipmenl and all tmaffixed registration stamps 
owned by, or in the possession <~/, a licensed distributor in the state of 
Minnesota shall be swretl at a sales or slorage facilit.v 1rhich has been 
registered with the dfrision of gambling enforcement. No gambling equip
ment may be moved from the facility unless the gambling equipment has 
been first registered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated bv 
a licensed distributor may be entered upon and inspected hy the employees 
of the division of gambling enforcement or the director's authorized rep
resentatives during reasonable and regular business hours. Obstruction 
of. or failure to permit, entry and inspection is cause for revocation or 
suspension of a distributor:v licenses and permits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than a registered sales or storage 
facility are contraband under section 349.2/25. 

Sec. 24. Minnesota Statutes 1988, section 349. 163, is amended to read: 

349. 163 [REGISTRATIO~l l/CENS/NG OF MANUFACTURERS.] 

Subdivision I. [REGISTRATIO~I LICENSE.) No manufacturer of gam-
bling equipment may sell any gambling equipment to any person unless 
the manufacturer !,as •egiste,ed will, +ke b0ltffl aR<I has been issued a 
eertifieate e-f registrati0R license by the board under objective criteria 
prescribed by the board by rule. 

Subd. 2. [CERTIFICATE LICENSE; FEE.] A eenifieale license under 
this section is valid for one year. The annual fee for •egislFetien the license 
is~ $2,500. 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell gambling 
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equipment to any person not licensed as a distributor unless the manufac
turer is also a licensed distributor. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of the 
division and the division of gambling enforcement may inspect the books, 
records, inventory, and manufacturing operations of a licensed manufac
turer without notice during the normal business hours of the manufacturer. 

Sec. 25. Minnesota Statutes 1988, section 349. 164, is amended to read: 

349. 164 [BINGO HALL LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] No person may lease a facility 
to more than one lieeRseS individual. corporation, partnership, or orga
nization to conduct bingo without having obtained a bingo hall license 
under this section, unless the J'tlfseft lessor is a licensed organization. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall 
license to persons who meet the qualifications of this section if the board 
determines that a license is consistent with the purpose of sections 349.11 
to 349.22. Applications must be on a form the board prescribes. The board 
may not issue or renew a bingo hall license unless the conditions of section 
349.2/3, subdivision 2, have been satisfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, or other person in a supervisory or management posi
tion, who: 

(I) has been convicted of a felony fl½ a Slale "' fe<lefft! eellfl within the 
past five years "' wi¼e l>as a fel6ey el½afge reR~iRg; "' 

(2) has ever been convicted fl½ a Slale"' fe<lefft! eellfl of a gaffl~liRg 
~ eff-ease wttlttft ~ ~ ef ff=te dftfe el ffeeftSe ar,r,lieetioe felony 
involving fraud or misrepresentation or a crime involving gambling; or 

/3) owes delinquent taxes in excess of $500 as defined in section 270.72. 

Subd. 4. [FEES.] The annual fee for a bingo hall license is~ $2,500. 

Subd. 5. [CRIMINAL HISTORY.] The board may request the assistance 
of the ~ ef eFilHinal appFehension division of gambling enforcement 
in investigating the background of an applicant for a bingo hall license and 
may reimburse the ~ division of gambling enforcement for the costs. 
The board has access to all criminal history data compiled by the bureau 
of criminal apprehension and the division of gambling enforcement on 
licensees and applicants. 

Subd. 6. [PROHIBITION.] No bingo hall licensee may also be a licensed 
distributor or ,egisleFee licensed manufacturer or affiliate of the distributor 
or manufacturer under section 349. 161 or 349. 163 or a wholesale distrib
utor of alcoholic beverages. 

Subd. 7. [RESTRICTIONS.] A bingo hall licensee or affiliate of the 
licensee may not: 

(I) provide any staff to conduct bingo or any other form of lawful gam
bling during the bingo occasion; 

(2) acquire, provide storage or inventory control, or report the use of any 
gambling equipment used by an organization that conducts bingo on the 
premises; 
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(3) provide accounting services to an organization conducting bingo on 
the premises; 

(4) make any expenditures of gross receipts of an organization from 
lawful gambling; or 

(5) charge any fee to a person at a bingo occasion, without which the 
person could not play a bingo game. 

Subd. 8. [LEASES.] All of the remuneration to be received from the 
organization for the conduct of lawful gambling must be stated in the lease. 
No amount may be paid by the organization or received by the operator of 
the bingo hall based on the number of participants attending the bingo 
occasion or on the gross receipts or profit received by the organization. 

Subd. 9. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the Administrative Procedure Act. 

Sec. 26. Minnesota Statutes 1988, section 349.17. subdivision 2a, is 
amended to read: 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR ] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor. For purposes (fthis 
section, ''furnish" does not include the rif,;Ju to self or offer for sale. 

Sec. 27. Minnesota Statutes 1988, section 349.18, subdivision I. is 
amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] An organiza
tion may conduct lawful gambling only on premises it owns or leases. 
Leases must be for a period of at~ one year and must be in writing. 
Copies of all leases must be made available to employees of the bettf<l 
division and the division of gambling enforcement on request. A lease may 
not provide forfeftlal payments ooseaefHl re,eea1age ef determined direct Iv 
or indirectly by the receipts or profits from lawful gambling. The board 
may prescribe by rule limits on the amount of rent which an organization 
may pay to a lessor for premises leased for lawful gambling. Any rule 
adopted by the board limiting the amount of rent to be paid may only be 
effective for leases entered into, or renewed, after the effective date of the 
rule. 

No person, distributor, manufacturer, lessor, or organization other than 
the licensed organization leasing the space ma.v conduct any activity in a 
leased space during times when lawful gambling is being conducted in the 
space. 

Sec. 28. Minnesota Statutes 1988, section 349.18, is amended by adding 
a subdivision to read: 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT] /a) Gambling 
equipment owned by or in the possession of a licensed organization must 
be kept at a licensed gambling premises owned or operated by the orga
nization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or licensed premises, the organization must have the 
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invoices or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. 

( b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by a licensed organization must be kept separate from gambling 
equipment owned by other persons, organizations, distributors, or man
ufacturers consistent with the organization's internal controls filed with 
the board. 

(c) Gambling equipment kept in violation of this subdivision is contra
band under section 349.2125. 

/d) A licensed organization may transport gambling equipment it owns 
or possesses between approved gambling equipment storage sites and to 
and from licensed distributors. 

Sec. 29. Minnesota Statutes 1988, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization at each licensed premises must be segregated from all other 
revenues of the conducting organization and placed in a separate account. 
The name and address of the bank and the account number for that separate 
account/or that licensed premises, and the names of organization members 
authorized as signatories on the separate account must be provided to the 
board when the application is submitted. Changes in the information must 
be submitted to the board at least ten days before the change is made. 
Gambling receipts must be deposited into the gambling bank account within 
one business day of completion of the bingo occasion, deal, or game from 
which they are received, and deposit records must be sufficient to allow 
determination of deposits made from each bingo occasion, deal, or game. 
The person who accounts for gambling gross receipts and profits may not 
be the same person who accounts for other revenues of the organization. 

Sec. 30. Minnesota Statutes 1988, section 349.19, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES.] All expenditures of gross profits from 
lawful gambling must be itemized as to payee, purpose, amount, and date 
of payment. Authorization of the expenditures must be recorded in the 
regular meeting minutes of the licensed organization. 

Sec. 31. Minnesota Statutes 1988, section 349.19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] The board may require that 
records required to be kept by this section must be preserved by a licensed 
organization for at least two years and may be inspected by employees of 
the l>eeffl division and the division of gambling enforcement at any rea
sonable time without notice or a search warrant. 

Sec. 32. Minnesota Statutes 1988, section 349. 19, is amended by adding 
a subdivision to read: 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for 
any reason, a licensed organization must notify the board in writing within 
15 calendar days of the license termination date of its plan for disposal 
of registered gambling equipment and distribution of remaining gambling 
proceeds. Before implementation, a plan must be approved by the board. 
The board may accept or reject a plan and order submission of a new plan 
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or amend a proposed plan. The board may specify a time for submission 
of new or amended plans or for completion <!fan accepted plan. 

Sec. 33. Minnesota Statutes I 988, section 349. 19, is amended by adding 
a subdivision to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An organiza
tion licensed under this chapter must hm'e an mmualfinancial audit of its 
lawful gambling activities andjlmds performe,J by an i11depende111 auditor 
licensed by the state of Minnesota or performe,t by an independent accoun
tant who has had prior approval <d'the board. A complete, rrue, am/ correct 
copy of the audit report must be fifed with the board upon completion of 
the audit. 

Sec. 34. Minnesota Statutes 1988, section 349.20. is amended to read: 

349.20 [MANAGERS.] 

(a) All lawful gambling conducted by a licensed organization must be 
under the supervision of one or more gambling managers. A gambling 
manager designated by an organization to supervise a gambling occasion 
is responsible for the gross receipts from the occasion and for its conduct 
in compliance wilh all laws and rules. An organization may designate a 
different person to act as manager for each type of lawful gambling con
ducted. Each person designated as a gambling manager must give a fidelity 
bond in the sum of $10,000 in favor of the organization conditioned on 
the faithful performance of the manager's duties, and the terms of the bond 
must provide that notice be given to the board in writing not less than 30 
days before its cancellation. 

(h) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct /a-n,fu/ gamblin): u·ithout having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's duties. 

Sec. 35. Minnesota Statutes 1988. section 349.21, is amended to read: 

349.21 [COMPENSATION.) 

Subdivision I. [TO WHOM PAID. I Compensation to persons who par
ticipate in the conduct of lawful gambling may be paid only to active 
members of the conducting organization or its auxiliary. or the spouse or 
surviving spouse of an active member, except that nonmanagement assis
tants who are not active members or spouses may be hired to assist in the 
conduct of lawful gambling in nonmanagement positions if approved by a 
majority of the organization's members. 

Subd. 2. [AMOUNTS PAID.) The amounts of compensation which may 
be paid under this section may be provided for in a schedule of compensation 
adopted by the board by rule. In adopting a schedule the board must consider 
the nature of the participation and the types of lawful gambling participated 
in. 

Subd. 3. [COMPENSATION RECORDS.] An organization paying com
pensation to persons for the conduct of lawful gambling must maintain a 
compensation record. The record must be retained for at least two years 
after the month in which the compensation is paid. The record must be an 
itemization of each payment made to each recipient of compensation, and 
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must include the amount of compensation paid and the full name, home 
address, and membership status of each recipient. 

Subd. 4. [COMPENSATION PAID BY CHECK.] Compensation paid by 
an organization in connection with lawful gambling must be in the form 
of a check drawn on the organization's gambling account, as specified in 
section 349./9. 

Subd. 5. [PENALTY.] (a) An organization that makes payment of com
pensation, or causes compensation to be made, which violates the provi
sions of subdivision 4 shall be assessed a civil penalty not to exceed $1,000 
for each violation of subdivision 4. A second violation within 12 months 
of notification by the board to the organization of the first violation shall 
result in suspension of the organization's gambling license for a period of 
three months, in addition to any civil penalty assessed. A third violation 
within 12 months of the board's notification to the organization of the 
second violation shall result in revocation of the organization's gambling 
license in addition to any civil penalty assessed. 

(b) Upon each violation the director shall notify the organization in 
writing of its violation and of the penalties under this subdivision for future 
violations. Notification is effective upon mailing. 

(c) For purposes of this subdivision, a violation consists of a payroll 
period or compensation date that includes payments made in violation of 
subdivision 4. 

Subd. 6. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed orga
nization may pay a percentage of the gross Feeei~!s profit from raffle ticket 
sales to a nonprofit organization which sells tickets for the licensed 
organization. 

Subd. 7. [DIRECT PAYMENT.] All compensation must be paid directly 
from the organization to the employees of the organization. 

Sec. 36. Minnesota Statutes 1988, section 349.2121, subdivision 2, is 
amended to read: 

Subd. 2. [RECORDS.] A distributor shall keep al each licensed place 
of business complete and accurate records for that place of business, includ
ing itemized invoices of pull-tabs and tipboards held, purchased, manu
factured, or brought in or caused to be brought in from without this state, 
and of all sales of pull-tabs and tipboards. The records must show the 
names and addresses of purchasers, the inventory at the close of each period 
for which a return is required of all pull-tab and tipboard deals on hand, 
and other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and other 
papers and documents required by this section must be kept for a period 
of at least 3-1/2 years after the date of the documents, or the date of the 
entries appearing in the records, unless the commissioner of revenue autho
rizes in writing their destruction or disposal al an earlier date. At any time 
during usual business hours, the commissioner of revenue. e1Leeuti\1e aee
t=et:a,p.y tlf tfi-e ehaFHa91e gambliAg eeRtFel 90ftf6 director of gambling 
enforcement, or any of their duly authorized agents or employees, may 
enter a place of business of a distributor, eka,i!aele or organization, e, 
any site from which pull-tabs or tipboards or other gambling equipment 
are being sold, or any site at which lawful gambling is being conducted, 
and inspect the premises and the records required to be kept under this 
section to determine whether or not all the provisions of this section are 
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being fully complied with. If the commissioner of revenue, e"eeuti,·e see
felaey director of gambling enforcement, or their duly authorized agents 
or employees are denied free access to or are hindered or interfered with 
in making an inspection of the distributor's place of business, the permit 
of the distributor may be revoked by the commissioner, and the license of 
the distributor may be revoked by the eha,itable gambling control board. 

Sec. 37. Minnesota Statutes 1988, section 349.2121, subdivision 3, is 
amended to read: 

Subd. 3. [SUSPENSION, REVOCATION.] (a/The commissionerofrei•
enue, after giving notice a-Re Rearing. may for reasonable cause revoke or 
suspend a permit held by a distributor. A notice must be sent to the dis
tributor at least 3G 15 days before the hea,ing aflti t:"'e fl0!ire ef the tiffle 
Qft6- p,klee ef the hearing, proposed suspension or revocation is to rake 
effect. The notice must give the reason for the proposed suspension or 
revocation, and must require the dislributorto show cause why the proposed 
action should not be taken. The notice may be served personally or by mail 
tft ¼he maRner fFeseriBed fef 5ef-Yiee ef fffit-i.€e ef tt Elefieieney. 

(b) The notice must inform the distributor of the right to a contested 
case hearing. If a request in writing is made to the commissioner of revenue 
within 14 days of the date of the notice. the commissioner shall defer action 
on the suspension or revocation and shall refer the case to the office of 
administrative hearings for the scheduli111; of a contested case hearing. 
The distributor must be served wi1h 20 days' notice in writing spec{fring 
the lime and place of the hearinx and the allegaiions against the distributor. 

(c) The commissioner of revenue shall issue a final order following 
receipt of the recommendation of the administrative law judge. 

(d) Under section 271.06, subdivision 1. an appeal to the tax court may 
be taken from the commissioner's order of rei•ocalion or suspension. The 
commissioner of revenue may not issue a new permit after revocation except 
upon application accompanied by reasonable evidence of the intention of 
the applicant to comply with all applicable laws and rules. 

Sec. 38. Minnesota Sta!Ules 1988, section 349.2121, subdivision IO, is 
amended to read: 

Subd. 10. [UNTAXED PULL TABS gl'( TIPBOARDS GAMBLING 
EQUIPMENT.] It is a gross misdemeanor for any person to possess j>l>l!
tal>s er ti~~ea,Els gambling equipment for resale in this state that lttwe has 
not been regislered wilh lhe board, for which a registration slamp has not 
been affixed to the nare, and upon which the taxes imposed by section 
349.212, subdivision 4, or chapter 297A have nol been paid. The e"eeutive 
see,etary ef the eha,itable gambling eeotFel be&Fd director of gambling 
enforcemenl or the commissioner of revenue or their designated inspectors 
and employees may seize in the name of the state of Minnesota any unreg
istered or untaxed pull labs er iipbooreL gambling equipmenl. 

Sec. 39. Minnesota Statutes I 988, section 349.2122, is amended lo read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMISSIONER 
OF REVENUE; PENALTY.] 

A manufacturer ,egiste,eEI licensed with the board who sells pull-tabs 
and tipboards to a distributor licensed by the board must file with the 
commissioner of revenue, on a form prescribed by the commissioner, a 
report of pull-tabs and tipboards sold lo licensed distributors. The report 
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must be filed monthly on or before the 25th day of the month succeeding 
the month in which the sale was made. The commissioner of revenue may 
inspect the books, records, and inventory of a licensed manufacturer with
out notice during the normal business hours of the manufacturer. Any 
person violating this section shall be guilty of a misdemeanor. 

Sec. 40. Minnesota Statutes 1988, section 349.2125, subdivision I, is 
amended to read: 

Subdivision I. [CONTRABAND DEFINED.] The following are 
contraband: 

(I) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in section 349.162; 

(2) all puil-tab or tipboard deals in the possession of any unlicensed 
person, firm, or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard transactions not expressly permitted under this chapter. and any 
cash drawer, cash register, or any other container used for illegal pull-tab 
or tipboard transactions including its contents; flft6 

(5) any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contra
band under this subdivision. When pull-tabs and tipboards are being trans
ported in the course of interstate commerce, or from one distributor to 
another, the pull-tab and tipboard deals are not contraband, notwithstanding 
the provisions of clause (I); 

(6) any unaffixed registration stamps except as provided in section 349.162, 
subdivision 4; 

/7) any prize used or offered in a game utilizing contraband as defined 
in this subdivision; 

/8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

/9) any unregistered gambling equipment except as permitted by this 
chapter; and 

(10) any gambling equipment kept in violation of section 349./8. 

Sec. 41. Minnesota Statutes 1988, section 349.2125, subdivision 2, is 
amended to read: 

Subd. 2. [SEIZURE.] Pull tabs a, ti~baaF<ls a, 0litef Property made 
contraband by subdivision I may be seized by the commissioner ofrevenue 
or the eneetHive seeFe~ary 0f #te eAaritahle gambling ~ OOftf0 director 
of gambling enforcement or their authorized agents or by any sheriff or 
other police officer, hereinafter referred to as the seizing authority, with or 
without process, and shall be subject to forfeiture as provided in subdivisions 
3 and 4. 

Sec. 42. Minnesota Statutes 1988, section 349.2125, subdivision 3, is 
amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
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DISPOSITION OF SEIZED PROPERTY.] Wi1hin 1wo days afler !he seizure 
of any alleged contraband. the person making the seizure shall deliver an 
inventory of the property seized to the person from whom the property was 
seized, if known, and file a copy wilh lhe commissioner of revenue or lhe 
e"eeufr,·e seeFelaFy of lite e~aFitaMe gafll~liRg eootrel 1>eaFe director of 
gambling e,iforcement. Wilhin len days afler lhe dale of service of 1he 
inventory, the person from whom the property was seized or any person 
claiming an interest in the property may file with the seizing authority a 
demand for judicial delermination of whe1her lhe property was lawfully 
subject to seizure and forfeilure. Within 30 days afler lhc dale of filing of 
the demand, the seizing aulhorily mus! bring an action in the dislricl court 
of the county where seizure was made to delerminc the issue of forfeiture. 
The action must be brought in the name of the state and be prosecuted by 
the county attorney or by lhe allorney general. The courl shall hear the 
action without a jury and determine the issues of fact and laws involved. 
When a judgmenl of forfeilure is entered, lhe seizing au1hori1y may, unless 
lhe judgment is stayed pending an appeal. eilher (I) cause the forfeiled 
property lo be destroyed; or (2) cause it to be sold al a public auction as 
provided by law. 

If demand for judicial determination is made and no action is commenced 
as provided in !his subdivision, the property must be released by the seizing 
authority and delivered to the person entitled to ii. If no demand is made, 
the property seized is considered forfeited 10 the stale by operalion of law 
and may be disposed of by the seizing aulhority as provided where !here 
has been a judgment of forfeilure. When the seizing authority is satisfied 
thal a person from whom property is seized was acting in good fai1h and 
without intenl to evade 1he lax imposed by seclion 349.2121, subdivision 
4, 1he seizing authority shall release the property seized wi1hout fur1her 
legal proceedings. 

Sec. 43. Minnesota Statutes 1988, section 349.2127, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] ( a) No person. 01her 
than a licensed distributor, shall sell, offer for sale, or have in possession 
with intent to sell or offer for sale, a pull-tab or lipboard deal not slamped 
in accordance with the provisions of this chapter. 

(b) No person other than a licensed distributor or licensed or exempt 
organization under seer ion 349 .214 may possess with the intent to sell or 
offer to sell gambling equipment, except (I) equipment exempt.from tax
ation, or (2) equipment put into play by a licensed or exempt organizarion. 

(c) No person, firm, or orgnnization may possess altered, modified, or 
counterfeit pull-tabs or tipboard tickets with intent to sell, redeem, or 
exchange them. 

Sec, 44. Minnesota Statutes 1988, seclion 349.213, subdivision I, is 
amended 10 read: 

Subdivision I. [LOCAL REGULATION.] A s1atu1ory or home rule ci1y 
or county has the authority to adopt more stringent regulation of any form 
of lawful gambling wi1hin its jurisdiclion, including the prohibition of any 
form of lawful gambling, and may require a permit for the conduc1 of 
gambling exempt from licensing under section 349.214. The fee for a permit 
issued under this subdivision may not exceed $ 100. The authori1y gramed 
by this subdivision does not include the authority to require a license or 
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permit to conduct gambling by organizations or sales by distributors licensed 
by the board. The authority granted by this subdivision does not include 
the authority to require an organization to make specific expenditures of 
more than ten percent from its net profits derived from lawful gambling. 
For the purposes of this subdivision, net profils are profits less amounts 
expended for allowable expenses. A statutory or home rule charter city or 
a county may not require an organization conducting lawful gambling within 
its jurisdiction to make an expenditure to the city or county as a condition 
to operate within that city or county, except as authorized under section 
349.16, subdivision 4, or section 349.212. 

A statutory or home rule city or county may by ordinance require that 
a licensed organization conducting lawful gambling within its jurisdiction 
expend all or a portion of its expenditures for lawful purposes on lawful 
purposes conducted or located within the city's or county's trade area. 
Such an ordinance must define the city's or county's trade area and must 
specify the percentage of lawful purpose expenditures which must be expended 
within the trade area. 

Sec. 45. Minnesota Statutes 1988, section 349.213, subdivision 2, is 
amended to read: 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing an organi
zation license or bingo hall license, the board must notify the city council 
of the statutory or home rule city in which the organization's premises a,e 
or the bingo hall is located or, if the premises a,e or hall is located outside 
a city, by the county board of the county and the town board of the town 
where the premises a,e or hall is located. The board may require orga
nizations to notify the appropriate local government at the time of appli
cation. This required notification is sufficient to constitute the notice required 
by this subdivision. If the city council or county board adopts a resolution 
disapproving the license and so informs the board within 60 days of receiv
ing notice of the HeeBse application, the license may not be issued or 
renewed. 

Sec. 46. Minnesota Statutes 1988, section 349.214, subdivision 2, is 
amended to read: 

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by an 
organization as defined in section 349.12, subdivision 12, without com
plying with sections 349. 11 to 349 .14 and 349. 151 to 349. 213 if the value 
of all raffle prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Lawful gambling may be conducted by an organization as defined 
in section 349 .12, subdivision 12, without complying with sections ;,49.H 
te~antl349.151 to349./6;349./7/ to349.2/;and349.212 if: 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization pays a fee of $25 to the board, notifies the board 
in writing not less than 30 days before each lawful gambling occasion of 
the date and location of the occasion, or 60 days for an occasion held in 
the case of a city of the first class, the types of lawful gambling to be 
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conducted, the prizes to be awarded, and receives an exemption identifi
cation number; 

(4) the organization notifies the local government unit 30 days before 
the lawful gambling occasion. or 60 days for an occasion held in a city 
of the first class; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports to the board, on a single page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. 

(c) Jfthe organization fails to file a timely report as required by paragraph 
(b), clause (3) or (6), a $250 penally is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under 
this paragraph if a report is subsequently filed and the penally paid. 

(d) Merchandise prizes must be valued at their fair market value. 

(e) Unused pull-tab and tipboard deals must be returned to the distrib
utor within seven \vorking days after rhe end of the hrnful gambling occa
sion. The distributor must accept and pay a refund for all returns of 
unopened and undamaged deals returned under this paragraph. 

Sec. 47. Minnesota Statutes 1988, section 349.22, subdivision I, is 
amended to read; 

Subdivision I. [GROSS MISDEMEANOR.] A person who in any manner 
violates sections 349.11 to 319.211 349.23 to evade tlte a tax imposed by 
a provision of this chapter, or who aids and abets evasion of tlte a tax, or 
hinders or interferes with a seizing authority when a seizure is made as 
provided by section 349. 2125, is guilty of a gross misdemeanor. 

Sec. 48. Minnesota Statutes 1988, section 349.22, subdivision 3, is 
amended to read: 

Subd. 3. [FELONY.] (a) A person violating section 349.2127, subdi
vision I or 3, is guilty of a felony. 

(b) A person violating section 349. 212?, sa~di., isieas 2 ftfl<! subdivision 
2 or 4, by possessing, receiving, or transporting more than ten pull-tab or 
tipboard deals f½ef statH13eEI ffi aeeaF8&Aee wttfl- ffH-5 €-ftftf)t-ef, or a combi
nation of more than ten deals a/pull-tabs or tipboards, is guilty of a felony. 

Sec. 49. Laws 1989, chapter 184, section 7, is amended by adding a 
subdivision to read: 

Subd. 4. [DISCLOSURE TO GAMBLING CONTROL BOARD.] The 
commissioner may disclose return information for the purpose of and to 
the extent necessary to administer sections 349. 161, subdivision 3, and 
349. 164, subdivision 3. 

Sec. 50. [GAMBLING CONTROL BOARD] 

The terms of all members serving on the gambling control board on 
June 30, 1989, expire on that date. 

Sec. 51. [INSTRUCTION TO REVISOR.] 
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In the next edition of Minnesota Statutes, the revisor of statutes shall 
alphabetize the definitions in Minnesota Statutes, section 349. I 2, and make 
all appropriate cross-reference changes in Minnesota Statutes and Min
nesota Rules. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1988, sections 349./51, subdivisions 3 and 5; and 
349 .I 7 I, are repealed. Minnesota Rules. part 7860.0030, is repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections I to 26 and 28 to 52 are effective July/, 1989. Section 27 is 
effective July I, 1989, except that the provisions in section 27 relating to 
rules adopted by the gambling control board apply retroactively to Novem
ber I, 1988. 

ARTICLE 3 

STATE LOTTERY 

Section I. [349A.01] [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For the purposes of this chapter 
the terms defined in this section have the meanings given them. 

Subd. 2. [BOARD.] "Board" is the state lottery board. 

Subd. 3. [COMMISSIONER.] "Commissioner" is the commissioner of 
gaming. 

Subd. 4. [DEPARTMENT.] "Department" is the department of gaming. 

Subd. 5. [DIRECTOR.] "Director" is the director of the state lottery 
division. 

Subd. 6. [DIVISION.] "Division" is the division of the state lottery in 
the department of gaming. 

Subd. 7. [GROSS RECEIPTS.] "Gross receipts" means all money received 
from the sale of lottery tickets less amounts transmitted to the commissioner 
of revenue under section 297A.259. 

Subd. 8. [GROSS REVENUE.] "Gross revenue" means gross receipts 
from the sale of lottery tickets, fees, or other money received by the director, 
and interest earned on money in the lottery fund. 

Subd. 9. [LOTTERY.] "Lottery" is the state lottery operated by the state 
lottery division of the department. 

Subd. JO. [LOTTERY PROCUREMENT CONTRACT.] "Lottery pro
curement contract" means a contract to provide lottery products, computer 
hardware and software used to monitor sales of lottery tickets, and lottery 
tickets. "Lottery procurement contract" does not include a contract to 
provide an annuity or prize payment agreement or materials, supplies, 
equipment, or services common to the ordinary operation of a state agency. 

Subd. I I. [LOTTERY RETAILER.] "Lottery retailer" means a person 
with whom the director has contracted to sell lottery tickets to the public. 

Subd. 12. [LOTTERY TICKET OR TICKET.] "Lottery ticket" or "ticket" 
means any tangible evidence issued by the lottery to prove participation 
in a lottery game. 

Subd. 13. [LOTTERY VENDOR OR VENDOR.] "Lottery vendor" or 
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"vendor" means a person who has entered into a contract to provide 
equipment, supplies, or services for the division. A lottery vendor does not 
include a lottery retailer. 

Sec. 2. [349A.02] [STATE LOTTERY DIVISION.] 

Subdivision I. [DIRECTOR.] A state loltery division is established in 
the department of gaming. under the supervision and control of the director 
of the state lottery appointed by the governor with the advice and consent 
of the senate. The governor shall appoint the first director from a list of 
ai least three persons recommended to the governor b_v the governor's 
commission on the lottery which was appointed by the governor on Decem
ber 8, /988. The director must be qualified by experience and training to 
supervise the lottery. The director serves in the unclassified service. 

Subd. 2. [REMOVAL.] (a/ The director may be removedfrom that posi
tion only by the governor after notice and a hearing if requested, only for: 

(I) violating section I I: 

(2) malfeasance, nonfeasance, or misfeasance as defined in section 351./4, 
subdivisions 2, 3, and 4; or 

/3) failure to perform adequately the duties of the director. 

( b) For the purposes of this subdivision, adequate performance of the 
director may be determined by: 

( I) gross revenue from the sale of lottery tickets; 

(2) efficiency of the administration of lottery operations; 

(3) public confidence in the integrity of the lottery: and 

(4) compliance with advertising requirements in section 9. 

A hearing under this subdivision must be conducted by the governor. 

Subd. 3. [POWERS AND DUTIES.] In operating the lottery the director 
shall exercise the following powers and duties: 

(I) adopt rules and game procedures; 

(2) issue lottery retailer contracts and rule on appeals of decisions 
relating to those contracts; 

(3) enter into lottery procurement contracts for the provision of goods 
and services to the lottery: 

(4) employ personnel as are required to operate the lottery; 

(5) enter into written agreements with one or more states for the oper
ation, marketing, and promotion of a joint lottery; 

(6) adopt and publish advertising and promotional materials consistent 
with section 9; and 

(7) take all necessary steps to ensure the integrity of and public con
fidence in, the state lottery. 

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may appoint 
other personnel as are necessary to operate the state lottery. Employees 
of the division who are not professional employees as defined in section 
/79A.03, subdivision /3, and employees whose primary responsibilities 
are in da(a processing and accounting, are in the classified service. All 
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other employees of the division are in the unclassified service. At least one 
position in the division must be an attorney position and the director must 
employ in that position an attorney to perform legal services for the division. 

Subd. 5. [COMPENSATION.] The compensation of employees in the 
division is as provided in chapter 43A. The commissioner of employee 
relations may, at the request of the director, develop and implement a plan 
for making incentive payments to employees of the division whose primary 
responsibilities are in marketing. 

Subd. 6. [EMPLOYEES; BACKGROUND CHECKS.] The director shall 
conduct background checks, or request the director of gambling enforce
ment to conduct background checks, on all prospective employees who are 
finalists, and shall require that all employees of the division be finger
printed. No person may be employed by the division who has been convicted 
of a felony or a crime involving fraud or misrepresentation within five 
years of starting employment with the division, or has ever been convicted 
of a gambling-related offense. The director has access to all criminal 
history data compiled by the the division of gambling enforcement on 
employees and prospective employees of the lottery. The director may 
employ necessary persons pending the completion of a background check. 

Subd. 7. [ASSISTANCE.] ( a) The director may request any other depart
ment or agency of the state, including the division of gambling enforcement, 
to provide reasonable assistance to the director in carrying out the direc
tor's duties. All provision of services to the director from another state 
agency, must be by agreement made between the director and the agency. 
An agreement must include provisions specifying the duration of the ser~ 
vices, the assignment of personnel of other agencies to provide the services, 
the determination of the cost of the services, and the transfer. from the 
lottery operations account to the agency, of funds sufficient to pay the 
costs of the services. 

(b/ The director may enter into agreements with the commissioner of 
finance for the purpose of making payroll and other financial transactions. 

Subd. 8. [ATTORNEY GENERAL.] The attorney general is the attorney 
for the division. 

Sec. 3. [349A.03] [STATE LOTTERY BOARD.] 

Subdivision I. [BOARD CREATED.] There is created within the division 
a state lottery board. The board consists of six members appointed by the 
governor plus the commissioner as a voting member. Not more than three 
of the members appointed by the governor under this subdivision may 
belong to the same political party and at least three members must reside 
outside the se,,en-county metropolitan area. The terms of office, removal 
from office, and compensation of members of the board, other than the 
commissioner, are as provided in section 15 .059 except the board does not 
expire as provided under section 15.059, subdivision 5. The members of 
the board shall select the chair of the board, who shall not be the commissioner. 

Subd. 2. [BOARD DUTIES.] The board has the following duties: 

(/) to advise the director on all aspects of the lottery; 

(2) to review and comment on rules and game procedures adopted by 
the director; 

( 3 J review and comment on lottery procurement contracts; 
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(4) review and comment on agreements between the director and one or 
more other lotteries relating to a joint lottery; 

(5) to review and comment on advertising promulgated by the director 
at least quarterly to ensure that all advertising is consistent with the dignity 
of the state and with sect ion 9; and 

(6) to approve additional compensation for the director under subdivi
sion 3. 

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The board 
shall adopt objective criteria/or evaluating the performance of the director. 
The criteria must include. but is not limited to, the performance factors in 
section 2, subdivision 2, paragraph (b), clauses (1) to (4). The board may 
approve, by majority vote of all members, compensation for the director 
in addition to the compensation provided under section /5A.08/, subdi
vision l, based on the director's performance in office as evaluated accord
ing to the board's criteria. The additional compensation shall be paid from 
the lottery operations account. The board may not approve additional 
compensation under this subdivision more often than once in a 12-month 
period. 

Sec. 4. [349A.04) (LOTTERY GAME PROCEDURES.) 

The director may adopt game procedures governing the following ele-
ments of the lottery: 

(1) lo11ery games; 

(2) ticket prices; 

( 3) number and size of prizes; 

(4) methods of selecting winning tickets; and 

(5)/requency and method of drawings. 

The adoption of lottery game procedures is not subject to chapter 14. 
Before adopting a lollery game procedure, the director shall submit the 
procedure to the board for its review and comment. 

Sec. 5. (349A.05] [RULES.] 

The director may adopt rules, including emergency rules, under chapter 
14 governing the following elements of the lollery: 

( l) the number and types of lottery retailers' locations; 

(2) qualifications of louery retailers and application procedures for 
lottery retailer contracts; 

(3) investigation of lottery retailer applicants; 

(4) appeal procedures for denial, suspension, or cancellation of lo11ery 
retailer contracts; 

(5) compensation of lottery retailers; 

(6) accounting for and deposit of lollery revenues by lottery retailers; 

(7) procedures for issuing lottery procurement contracts and for the 
investigation of bidders on those contracts; 

(8) payment of prizes; 

(9) procedures needed to ensure the integrity and security of the lottery; 
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and 

( JO) other rules the director considers necessary for the efficient oper
ation and administration of the lottery. 

Before adopting a rule the director shall submit the rule to the board 
for its review and comment. 

Sec. 6. [349A.06] [LOTTERY RETAILERS.] 

Subdivision I. [CONTRACTS.] The director shall sell tickets for the 
lottery through lottery retailers with whom the director contracts. Con
tracts under this section are not subject to the provisions of sections 168.06 
to I 68. I 02, and I 68. l 7, and are valid for a period of one year. 

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract with 
a retailer who: 

(I) is under the age of 18; 

(2) is in business solely as a seller of lottery tickets; 

/3) owes $500 or more in delinquent taxes as defined in section 270.72; 

/4) has been convicted within the previous five years of a felony or gross 
misdemeanor. any crime involving fraud or misrepresentation, or a gam
bling-related offense; 

( 5) is a member of the immediate family, residing in the same household. 
as the director. board member, or any employee of the division; or 

/6) in the director's judgment does not have the financial stability or 
responsibility to act as a lottery retailer. or whose contracting as a louery 
retailer would adversely affect the public health, welfare. and safety. or 
endanger the security and integrity of the lottery. 

(b) An organization, firm. partnership, or corporation that has a stock
holder who owns more than five percent of the business or the stock of the 
corporation, an officer, or director. that does not meet the requirements of 
paragraph /a), clause /4), is not eligible to be a lottery retailer under this 
section. 

(c) The restrictions under paragraph (a), clause (4). do not apply to an 
organization, partnership, or corporation if the director determines that 
the organization, partnership, or firm has terminated its relationship with 
the individual whose actions directly contributed to the disqualification 
under this subdivision. 

Subd. 3. [BOND.] The director shall require that each lottery retailer 
post a bond, in an amount as the director deems necessary, to protect the 
financial interests of the state. 

Subd. 4. [CRIMINAL HISTORY.] The director may request the director 
of gambling enforcement to investigate all applicants for louery retailer 
contracts to determine their compliance with the requirements of subdi
vision 2. The director may issue a temporary contract, valid for not more 
than 90 days, to an applicant pending the completion of the investigation 
or a final determination of qualifications under this section. 

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] /a) A lottery 
retailer may sell lottery tickets only on the premises described in the 
contract. 
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(b) A lotter.r retailer must prominent/.v dfap/ay a cer1;Jicare issued by 
the director on the premises ,vhere lottery tickets ·wiff be sold. 

(c) A lottery retailer must keep a complete set of books of account, 
correspondence, and all other records necessar:v to shmvfully the retailer's 
lotrery transactions, and make them available for inspection by employees 
of the division at all times during business hours. The director may require 
a lottery retailer to furnish information as the director deems necessary 
to carry out the purposes of this chapter, and may require an audit to he 
made of the books of account and records. The director may select an 
auditor to perform the audit and may require the retailer to pay the cost 
of the audit. The auditor has the same right of access to the hooks of 
account, correJpondence, and other records as is given to emplo_vees of 
the division. 

(d) A contract issued under this section may not he transferred or assigned. 

(e) The director shall require that lo!tery tickets ma_v be sold by retailers 
only for cash. 

Subd. 6. [RETENTION BY RETAILERS.] The director may by rule 
provide for: 

( 1) amounts which a lottery retailer may retain from gross receipts from 
the sale of lotter.-r tickets in order to pay prizes to holders of winning 
tickets; and 

(2) amouflls ivhich a lottery retailer may retain from gross receipts from 
the sale of lottery tickets as a commission. 

Subd. 7. [RETAILER RENTAL PAYMENTS.]// a lottery retailer's rental 
payments for the business premises are contractually computed, in whole 
or in part, on the basis of a percentage of retail sales, and the computation 
of retail sales is not explicitly defined to include the sale of lottery tickets, 
the compensation retained by the sales agent for the sale of lottery tickets 
shall be considered the amount of the retail sale for purposes of computing 
the rental payments. 

Subd. 8. [PROCEEDS OF SALES.] All proceeds from the sale of lottery 
tickets received by a lottery retailer constitute a trust fund until paid to 
the director. The lottery retailer is personally liable for all proceeds. 

Subd. 9. [FEE.] The director may charge a nonrefundable application 
fee to a person applying for a lottery retailer contract, in an amount 
sufficient to cover the costs of making the investigation required under 
subdivision 4. The fee collected under this subdivision must be deposited 
in the lottery fund. 

Subd. IO. [LOCAL LICENSES.] No political subdivision may require a 
local license to operate as a lottery retailer or impose a tax or fee on the 
business of operating as a lottery retailer. 

Subd. I I. [REVOCATION, SUSPENSION, AND REFUSAL TO RENEW 
LICENSES.] ( a) The director shall cancel the contract of any lottery 
retailer who: 

(I) has been convicted of a felony or gross misdemeanor; 

(2) has committed fraud, misrepresentation, or deceit; 

( 3) has provided false or misleading information to the division; or 
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(4) has acted in a manner prejudicial to public confidence in the integrity 
of the lottery. 

(b) The director may cancel, suspend, or refuse to renew the contract 
of any lottery retailer who: 

( J) changes business location; 

(2) fails to account for lottery tickets received or the proceeds from 
tickets sold; 

( 3) fails to remit funds to the director in accordance with the director's 
rules; 

(4) violates a law or a rule or order of the director; 

(5)Jails to comply with any of the terms in the lottery retailer's contract; 

(6) fails to comply with bond requirements under this section; 

(7) in the opinion of the director fails to maintain a sufficient sales 
volume to justify continuation as a lottery retailer; or 

(8) has violated section 340A.503, subdivision 2, clause ( /), two or 
more times within a two-year period. 

( c) The director may also cancel. suspend, or refuse to renew a lottery 
retailer's contract if there is a material change in any of the factors con
sidered by the director under subdivision 2. 

(d) A contract cancellation, suspension, or refusal to renew under this 
subdivision is a contested case under sections 14.57 to 14.69 and is in 
additfon to any criminal penalties provided for a violation of law or rule. 

(e) The director may temporarily suspend a contract without notice for 
any of the reasons specified in this subdivision provided that a hearing is 
conducted within seven days after a request for a hearing is made by a 
lotterv retailer. Within 20 days after receiving the administrative law judge's 
repoft, the director shall issue an order vacating the temporary suspension 
or making any other appropriate order. ff no hearing is requested within 
30 days of the temporary suspension taking effect, the director may issue 
an order making the suspension permanent. 

Sec. 7. [349A.07] [VENDOR CONTRACTS.] 

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may enter 
into lottery procurement contracts for the purchase, lease, or lease-pur
chase of the goods or services. In entering into a lottery procurement 
contract, the director shall utilize an open bid process and shall lake info 
accounl lhe particularly sensitive nature of the slate lotlery and shall 
consider Jhe competence, quality of product, experience, and limely per
formance of each potential vendor in order to promote and ensure security, 
honesty, fairness, and inlegrity in the operation and administration of the 
lottery. The director shall also consider the extent to which a bidder for 
a contract for printing preprinted lottery tickets would utilize employees 
and facilities within Minnesota in fulfilling the contract. 

Subd. 2. (INVESTIGATION OF POTENTIAL VENDORS.] The director 
shall request the director of the division of gambling enforcement to inves
tigate the background, financial responsibility, security, and integrity of 
any person who submits a bid, proposal, or offer as part of a lottery 
procurement contract issuance by the director. The director may require 
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the person making the bid, proposal, or offer to pay for the cost of the 
investigation. Any fee collected under this subdivision must be deposited 
into the lottery fund. At the time of submitting any bid, proposal, or offer, 
the bidder shall disclose to the director the information the director con
siders necessary to carry out the purposes of this section. The director 
has access to all criminal history data compiled by the division of gambling 
enforcement on all vendors and potential vendors who have submirted a 
bid to the divisfon. 

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The director 
may not enter into a lottery procurement contract with an applicant that 
has been convicted of a felony within the last ten years, has been convicted 
of a gross misdemeanor or gambling-related misdemeanor within the last 
Jive years, or has been found guilty of any crime involving fraud or mis
representation within the last five years, 

(b) The director may not enter into a lottery procurement contract with 
an applicant that has (I) a person who owns more than five percent of the 
stock in the applicant that does not meet the requirements of this subdi
vision, or (2) a partner, officer. or director that does not meet the require
ments of this subdivision. 

(c) The restrictions under this subdivision do not apply to an applicant 
for a lottery procurement contract if the director determines that the appli
cant has terminated its relationship with the individuals whose actions 
directly contributed to the disqualification of the applicant under this 
subdivision. 

Subd. 4. [CONFLICT OF INTEREST.] The director may not enter into 
a lottery procurement contract with a person to supply goods or services 
if that person has an ownership interest in an entity that had supplied 
consultation services under a contract to the lottery regarding the request 
for proposal pertaining to those particular goods or services. 

Subd. 5. [BOND.] ( a) The director shall require securities to be depos
ited, or a performance bond or a letter of credit to be executed by the 
person or corporation that is awarded a lottery procurement contract in 
an amount as determined by the director. 

(b) Any securities deposited with the director under this subdivision must 
be interest-bearing and limited to: 

( 1) certificates of deposit issued by a solvent bank or savings association 
organized and existing under the laws of this stale or under the laws of 
the United States and having its principal place of business in this state; 

(2) United States bonds, notes, and bills, for which the full faith and 
credit of the government of the United States is pledged for the payment 
of principal and interest; and 

(3) general obligation bonds of any political subdivision of this state, 
or corporate bonds of a corporation that is not an affiliate or subsidiary 
of the vendor. if the general obligation bonds or corporate bonds are rated 
in one of the four highest classifications by an established nationally rec
ognized investment rating service. 

( c) Any letter of credit executed under this subdivision must provide that: 

(I) nothing more than a demand for payment is necessary for payment 
and is not conditional on the delivery of any other documents or materials; 
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(2) the letter of credit is irrevocable and cannot be modified or revoked 
without the consent of the director; 

(3) the letter of credit cannot expire without notice from the issuer and 
the notice must occur at least 60 days before the expiration date of the 
letter of credit; 

(4) the letter of credit is issued by a bank which is a member of the 
federal reserve system which has a long-term debt raring by a recognized 
national rating agency of investment grade or better, if no long-term debt 
rating is available, the financial institution must have investment grade 
financial characteristics; 

(5) the letter of credit is unconditional, is not conditional upon reim
bursement to the bank or the bank's ability to perfect any lien or security 
interest, and does not contain references to any 01her agreement, document, 
or entity; and 

(6) the letter of credit designates the director as beneficiary. 

Subd. 6. [EXEMPTIONS. l lottery procurement contracts entered into 
by the director are not subject to the provisions of sections 16B.06 to 
16B.102 or 16B.17, provided that rhe director musr utilize an open and 
competitive bid process. and as nearly as practicable follow the procedures 
of chapter 16B governing co111racts, consistent with the provisions of this 
section. 

Subd. 7. [ASSIGNMENT.] A lotrery procurement contract enrered info 
under this section may not he assigned without the specific written approval 
of the director 

Sec. 8. [349A.08] [LOTTERY PRIZES.] 

Subdivision 1. [AGREEMENT BY PLAYERS.] A person who buys a 
lot1ery ticket agrees to be bound by the rules applicable ro the particular 
loflery game for which the ricket is purchased. The player acknowledges 
that the determination of whether a ticket is a valid winning ticket is subject 
to the rules of the director, claims procedures established by rhe director 
for that game, and any confidential or public validarion rests established 
by the direcror for thar game. 

Subd. 2. [PRIZES NOT ASSIGNABLE.] A prize in the state lottery is 
not assignable except as provided in subdivision 3 and except thar: 

( 1) if a prize winner dies before the prize is paid, the director shall pay 
the prize to the prize winner's estate; and 

(2) the director may pay a prize to a person orher than the winner of 
that prize under an appropriate court orde1: 

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The following 
provisions govern the payment of a lottery prize to a person under age 
18: 

( J) if the prize is less than $5,000, the director may give a draft, payable 
to the order of the person under age 18. to the person's parents, custodial 
parent if one parent has custody, guardian. or other adulr member of the 
person's family: and 

(2) if the prize is $5,000 or more, the direcror shall deposit the prize 
with the district court and section 540,08 applies to the investment and 
distribution of the money. 
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Subd. 4. [DISCHARGE OF LIABILITY.] The payment of a prize by the 
director discharges the director and the state of al/ liability.for the prize. 

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.) A prize in the state lot
tery must be claimed by the winner within one year of the date of the 
drawing at which the prize was awarded or the last day sales were autho
rized for a game where a prize was determined in a manner other than by 
means of a drawing. If a valid claim is not made for a prize payable directly 
by the lottery by the end of this period, the unclaimed prize money must 
be added by the director to prize pools of subsequent lottery games and 
the winner of the prize shall have no further claim to the prize. A prize 
won by a person who purchased the winning ticket in violation of section 
12, subdivision I, or won by a person ineligible to be awarded a prize 
under subdivision 7 must be treated as an unclaimed prize under this 
section. 

Subd. 6. [INSTALLMENT PAYMENTS.] If the director decides to pay 
all or part of a prize in the form of installments over a period of years, 
the director shall provide for the payment of all installments by: 

(I) entering into a contract with a financially relponsible person or firm 
or by purchasing an annuity to provide for the payment of the installments; 
or 

(2) establishing and maintaining as a separate and independent fund 
outside the state treasury a reserve account with sufficient funds for the 
payment of the installments as they become due. 

Subd. 7. [PAYMENTS PROHIBITED.] (a) No prize may be paid to a 
member of the board, the director or an employee of the division, or a 
member of their families residing in the same household of the member. 
director, or employee. No prize may be paid to an officer or employee of 
a vendor which at the time the game or drawing was being conducted was 
involved with providing goods or services to the lottery under a lottery 
procurement contract. 

(b) No prize may be paid for a stolen, altered, or fraudulent ticket. 

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR 
OTHER DEBTS.] The director shall report the name, address, and social 
security number of each winner of a lottery prize of $1,000 or more to 
the department of revenue to determine whether the person who has won 
the prize is delinquent in payment of state taxes or owes a debt as defined 
in section 270A.03, subdivision 5. If the person is delinquent in payment 
of state taxes or owes a debt as defined in section 270A.03, subdivision 
5, the director shall withhold the delinquent amount from the person's prize 
for remittance to the department of revenue for payment of the delinquent 
taxes or distribution to a claimant agency in accordance with chapter 
270A. Section 270A.IO applies to the priority of claims. 

Sec. 9. [349A.09] [LOTTERY ADVERTISING.] 

Subdivision I. [ODDS; REQUIRED INFORMATION.} The director shall 
include on each brochure, pamphlet, booklet, or other similar material the 
director publishes to promote or explain any lottery game, a prominent 
and clear statement of the approximate odds of winning each prize offered 
in that lottery game. Each lottery retailer must post prominently at or near 
the point of ticket sale a notice or notices printed and provided by the 
director of the approximate odds of winning each prize in each game for 
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which the lottery retailer sells tickets. 

Subd. 2. [CONTENT OF ADVERTISING.) (a) Advertising and pro
motional materials for the lottery adopted or published by the director 
must be consistent with the dignity of the state and may only: 

(I) present information on how lottery games are played. prizes offered, 
where and how tickets may be purchased, when drawings are held, and 
odds on the games advertised; 

(2) identify state programs supported by lollery net revenues; 

(3) present the lottery as a form of entertainment; or 

(4) state the winning numbers or identity of winners of lo11ery prizes. 

(b) The director may not adopt or publish any advertising for the lottery 
which: 

(I) presents directly or indirectly any lottery game as a potential means 
of relieving any person's financial difficulties; 

/2) is specifically targeted with the intent to exploit a person, a specific 
group or an economic class of people; 

(3) presents the purchase of a lottery ticket as a financial investment or 
a way to achieve financial security; 

(4) uses the name or picture of a current elected state official to promote 
a lottery game; 

(5) exhorts the public to bet by directly or indirectly misrepresenting a 
person's chance of winning a prize; or 

(6) denegrates a person who does not buy a lottery ticket or unduly 
praises a person who does buy a ticket. 

Subd. 3. [PRIZES; REQUIRED INFORMATION. I The director must 
include, in any publication or print advertising which refers to a prize 
which is or may be paid in installments, a statement to the effect that the 
prize will be or may be paid in installments. 

Sec. 10. [349A.IO] [LOTTERY FUNDS.] 

Subdivision I. [STATE LOTTERY FUND.] The director shall establish 
a lottery fund outside the state treasury, consisting of the gross revenues 
of the lottery and all other money credited or transferred to it by law, 
except for money set aside and deposited in the lottery prize fund under 
subdivision 2. 

Subd. 2. [DEPOSIT IN PRIZE FUND.] (a) The director shall establish 
a lottery prize fund outside the state treasury. The fund consists of all 
money deposited in it under this subdivision and all interest earned thereon. 

( b) The director shall deposit in the lo11ery prize fund.from gross receipts 
from the sale of lottery tickets, an amount sufficient to pay lottery prizes 
from the lottery prize fund according to the following provisions: 

( I )for games which require on-line terminal connections, the prizes paid 
in any fiscal year must be at least 45 percent of gross receipts from those 
games in that fiscal year; 

/2) for games which do not require on-line terminal connections, the 
prizes paid in any fiscal year must be at least the following percentages 
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of gross receipts from those games: 

(ii 50 percent through fiscal year 1991; 

( ii) 55 percent from July I. I 99 I. to June 30, I 992; and 

(iii) 60 percent thereafter. 
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Subd. 3. [LOTTERY OPERATIONS. I ( a/ The director shall establish a 
lottery operations account in the lottery fund. The director shall pay all 
costs of operating the lottery, including payroll costs or amounts trans
ferred to the state treasury for payroll costs, but not including lottery 
prizes, from the lottery operating account. The director shall credit to the 
lottery operations account amounts sufficient to pay the operating costs 
of the lottery. 

(b) The director may not credit in any fiscal year amounts to the lottery 
operations account which when totaled exceed 15 percent of gross revenue 
to the lottery fund in that fiscal year. In computing total amounts credited 
to the lottery operations account under this paragraph the director shall 
disregard amounts transferred to or retained by lottery retailers as sales 
commissions or other compensation. 

/c) The director of the lottery may not expend after July I. 1992. more 
than 2-314 percent of gross revenues in a fiscal year for contracts for the 
preparation, publication. and placement of advertising. 

/di Except as the director determines, the division is not subject to 
chapter 16A relating to budgeting, payroll. and the purchase of goods and 
services. 

Subd. 4. [DEPOSIT OF RECEIPTS.] /a) The director may require lottery 
retailers to: 

(I) deposit in a separate account to the credit of the lottery fund, in 
banks designated by the director, all money received by the lottery retailer 
from the sale of lottery tickets, less money retained as the lottery retailer's 
commission and for payment of prizes; 

/2) file with the director reports of the lottery retailer's receipts and 
transactions in ticket sales in a form that the director prescribes; and 

/3) allow money deposited by the lottery retailer from the sale of lottery 
tickets to be tran,ferred to the division through electronic fund transfer. 

(b) The director may make arrangements for any person. including a 
financial institution, to perform functions, activities, or services in con
nection with the receipt and distribution of lottery revenues. 

(c/ A lottery retailer who fails to pay any money due to the director 
within the time prescribed by the director shall pay interest on the amount 
owed at the rate determined by rule. 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall pay to the state treasurer the balance in 
the lottery fund after transfers to the lottery prize fund and credits to the 
lottery operations account. 

Sec. 11. [349A.ll] [CONFLICT OF INTEREST.] 

/a) The director, a board member, an employee of the division, a member 
of the immediate family of the director, board member. or employee residing 
in the same household may not: 
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(]) purchase a lottery ticket; 

(2) have any personal pecuniary interest in any vendor holding a lottery 
procurement contract, or in any lottery retailer; or 

(3) receive any gift, gratuity, or other thing of value, excluding food or 
beverage, from any lottery vendor or lottery retailer, or person applying 
to be a retailer or vendor; in excess of $/00 in any calendar year. 

(b) A violation of paragraph (a), clause (I), is a misdemeanor. A vio
lation of paragraph (a), clause (2), is a gross misdemeanor. A violation 
of paragraph (a), clause (3), is a misdemeanor unless the gift, gratuity, 
or other item of value received has a value in excess of $500, in which 
case a violation is a gross misdemeanor. 

(c) The director or an unclassified employee of the division muy not, 
within one year of terminating employment with the di-vision, aco'pt 
employment with, act as an agent or attorney for, or otherwise represent 
any person. corporation, or entity that had any lottery procurement con
tract or bid for a lottery procurement contract with the division within a 
period of two years prior to the termination of their employment. A vio
lation of this paragraph is a misdemeanor. 

Sec. 12. [349A.12] [PROHIBITED ACTS.] 

Subdivision I. [PURCHASE BY MINORS.] A person under the age of 
/8 years may not buy a ticket in the state lottery. 

Subd. 2. [SALE TO MINORS.] A lottery retailer may not sell a ticket 
in the state lottery to any person under the age of 18 years. It is an 
affirmative defense to a charge under this subdivision for the lottery retailer 
to prove by a preponderance of the evidence that the louery retailer rea
sonably and in good faith relied upon representation of proof of age described 
in section 340A.503, subdivision 6, in making the sale. 

Subd. 3. [PROHIBITED SALES.] (a) A person other than a lottery 
retailer may not sell a ticket in the state lottery. 

(b) A lottery retailer may not sell a ticket for a price other than the 
price set by the director. 

Subd. 4. [LOTTERY RETAILERS AND VENDORS.] A person who is 
a lottery retailer. or is applying to be a lottery retailer, a person applying 
for a contract with the director. or a person under contract with the director 
to supply good or services to division may not pay, give, or make any 
economic opportunity, gift, loan, gratuity. special discount. favor, hospi
tality. or service, excluding food or beverage, having an aggregate value 
of over $/00 in any calendar year to the director. board member, employee 
of the lottery division, or to a member of the immediate family residing in 
the same household as that person. 

Subd. 5. [EXCEPTIONS.] Nothing in this chapter prohibits giving a 
state lottery ticket as a gift, or buying a state lottery ticket as a gift for a 
person under the age of I 8. 

Subd. 6. [VIOLATIONS.] A violation of subdivision I is a pelly mis
demeanor. A violation of subdivision 2 or a rule adopted by the director 
is a misdemeanor. A violation of subdivision 3 or 4 is a gross misdemeanor. 

Sec. 13. [349A. 13] [RESTRICTIONS.] 

Nothing in this chapter: 
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(I) authorizes the director to conduct a lottery game or contest the 
winner or winners of which are determined by the result of a sporting event 
other than a horse race conducted under chapter 240; 

(2) authorizes the director to install or operate a lottery device operated 
by coin or currency which when operated determines the winner of a game; 
and 

/3) authorizes the director to sell pull-tabs as defined under section 
349.12. subdivision JO. 

Sec. 14. [349A.14) [AUDIT.) 

The director shall contract for an annual certified audit of all accounts 
and transactions of the lottery. The audit must be conducted by a certified 
public accountant in accordance with generally accepted accounting stan
dards. The director shall file a copy of each audit report of the lottery 
with the governor and the legislature. 

Sec. 15. [349A.15) [REPORT.) 

The director shall file an annual report with the governor and legislature 
which must include a complete statement of lottery revenues, administrative 
and operating costs, net proceeds transferred, and other financial trans• 
actions for the period the report covers. 

Sec. 16. (609.651) [STATE LOTTERY FRAUD.) 

Subdivision I. [FELONY.) A person is guilty of a felony and may be 
sentenced under subdivision 4 if the person does any of the following with 
intent to defraud the state lottery: 

(I) alters or counterfeits a state lottery ticket; 

(2) knowingly presents an altered or counterfeited state lottery ticket 
for payment; 

(3) knowingly transfers an altered or counterfeited state lottery ticket 
to another person; or 

(4) otherwise claims a lottery prize by means of fraud, deceit, or 
misrepresentation. 

Subd. 2. [COMPUTER ACCESS.] A person is guilty of a felony and 
may be sentenced under subdivision 4 if the person: 

( 1) obtains access to a computer data base maintained by the director 
without the specific authorization of the director; 

/2) obtains access to a computer data base maintained by a person under 
contract with the director to maintain the data base without the specific 
authorization of the director and the person maintaining the data base. 

Subd. 3. [FALSE STATEMENTS.] A person is guilty of a felony and 
may be sentenced under subdivision 4 if the person: 

(I) makes a materially false or misleading statement, or a material 
omission, in a record required to be submitted under chapter 349A; or 

(2) makes a materially false or misleading statement, or a material 
omission, in information submilled to the commissioner of the state lollery 
in a lottery retailer's application or a document related to a bid. 

Subd. 4. [PENALTY.) (a) A person who violates subdivision I or 2 may 
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be sentenced to imprisonment for not more than ten years or to payment 
of a fine of not more than $50,000, or both. 

(b) A person who violates subdivision 1 or 2 and defrauds the state 
lottery of$35,000 or more may be sentenced to imprisonment for not more 
than 20 years or to payment of a fine of not more than $100,000, or both. 

(c) A person who violates subdivision 3 may be sentenced to impris
onment for not more than three years or to payment of a fine of not more 
than $25,000, or both. 

Sec. 17. Laws 1989, chapter 184, section 12, is amended by adding a 
subdivision to read: 

Subd. 7. [LOTTERY DIVISION.] (a) The commissioner of revenue may 
disclose to the lottery the amount of delinquent state taxes, or debt as 
defined in section 270.03, subdivision 5, of a winner of a lottery prize of 
$1,000 or more, to the extent necessary to administer section 349A.08. 
subdivision 8. 

(b) The commissioner of revenue may disclose to the lottery division 
that a retailer owes $500 or more in delinquent taxes as defined in section 
270. 72. to the extent necessary to administer section 349A.06, subdivision 
2. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 17 are effective the day following final enactment. 

ARTICLE 4 

DEPARTMENT OF GAMING 

Section I. [3498.01] [DEPARTMENT OF GAMING CREATED; 
COMMISSIONER.] 

Subdivision 1. [DEPARTMENT CREATED.] A department of gaming is 
created containing a commissioner of gaming, which office is established. 
The commissioner of gaming is appointed by the governor with the advice 
and consent of the senate. 

Subd. 2. [DUTIES OF COMMISSIONER.] The duties of the commis
sioner are: 

( 1) to sit as a voting member of the Minnesota racing commission subject 
to section 240.02, subdivision 1, the gambling control board, and the 
lottery board; 

(2) to study the extent and status of legal and illegal gambling in Min
nesota, and social, economic, and legal problems which may result from 
legal and illegal gambling; and 

(3) to report annually to the governor and legislature on the activities 
of the commissioner, including studies under clause (2), and recommended 
changes in laws dealing with legal and illegal gambling. 

Subd. 3. [EMPLOYEES.] The commissioner shall appoint and assign 
duties to employees as the commissioner deems necessary to carry out the 
duties specified in subdivision 2. The employees are in the unclassified 
service. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective July 1, 1989. 
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ARTICLE 5 

GAMBLING ENFORCEMENT 
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Section I. [299K.01] [DIVISION OF GAMBLING ENFORCEMENT.] 

Subdivision 1. [DEFINITIONS.] /a) For the purposes of this chapter, 
the terms defined in this subdivision have the meanings given them. 

(b) "Division" means the division of gambling enforcement. 

(c) "Commissioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

Subd. 2. [ESTABLISHED.] The division of gambling enforcement is a 
division in the department of public safety under the control and super
vision of a director; appointed by the commissioner and sen'ing at the 
commissioner's pleasure in the unclassified service. The director must he 
a person who is licensed or eligible to be licensed as a peace officer under 
sections 626.84 to 626.863. 

Subd. 3. [EMPLOYEES.] The director shall employ in the division of 
gambling enforcement personnel, in the classified service, necessary to 
carry out the duties under this chapter. The director shall request the bureau 
of criminal apprehension to perform background checks on persons who 
are finalists for employment with the division, but may employ personnel 
pending completion of the background check. 

Sec. 2. [299K.02] [DUTIES OF DIVISION OF GAMBLING 
ENFORCEMENT.] 

Subdivision I. [LOTTERY.] /a) The director shall when required under 
chapter 349A or when requested by the director of the lottery conduct 
background checks on employees of the state lottery, lo11ery retailers, and 
bidders of lottery procurement contracts. 

I b) The director shall, when so requested by the director of the state 
lo1tery or when the director believes it to be reasonable and necessary, 
conduct investigations of ioltery retailers, applicants for lollery retailer 
contracts, suppliers of goods or services to the state lottery, and persons 
bidding on contracts for goods or services with the state lottery. 

(c) The director shall conduct an annual security audit of the state 
lottery, or arrange for such an audit by an outside agency or person, firm, 
or corporation. The director shall report to the state lottery board and 
the director of the lollery on the results of the audit. 

Subd. 2. [GAMBLING.] The director shall: 

(I) conduct background investigations of applicants for licensing as a 
manufacturer or distributor of gambling equipment or as a bingo hall under 
chapter 349; and 

/2) when requested by the director of gambling control, or when the 
director believes it to be reasonable and necessary, inspect the premises 
of a licensee under chapter 349 to determine compliance with law and 
with the rules of the board, or to conduct an audit of the accounts, books, 
records, or other documents required to be kept by the licensee. 

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director shall 
conduct background investigations as provided by law on all applicants 
for licenses issued by the Minnesota racing commission. 
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( b) The director shall, upon request of the director of pari-mutuel racing, 
or when the director believes it to be reasonable and necessary, investigate 
the activities of a licensee of the Minnesota racing commission to determine 
the licensee's compliance with law and with rules of the commission. 

Subd. 4. ( OTHER GAMBLING.) The director of gambling enforcement 
shall cooperate with all state and local agencies in the detection and 
apprehension of unlawful gambling. 

Subd. 5. (BACKGROUND CHECKS.] In any background check required 
to be conducted by the division of gambling enforcement under chapter 
240. 349, or 349A, the director may, or shall when required by law. require 
that fingerprints be taken and the director may forward the fingerprints 
to the Federal Bureau of Investigation for the conducting of a national 
criminal history check. 

Sec. 3. (299K.03] [POWERS OF DIRECTOR.] 

Subdivision I. !INSPECTIONS; ACCESS.] In conducting any inspection 
authorized under chapter 240, 349, or 349A, the employees of the division 
of gambling enforcement have free and open access to all parts of the 
regulated business premises. and may conduct the inspection at any rea
sonable time without notice and without a search warrafll. For purposes 
of this subdivision, "regulated business premises" means premises where: 

(I) lawful gambling is conducted by an organization licensed under 
chapter 349 or by an organization exempt from licensing under section 
349.214; 

(2) gambling equipmenl is manufactured, sold, distributed, or serviced 
by a manufacturer or distributor licensed under chapter 349; 

(3) records required to be maintained under chapter 240. 349. or 349A 
are prepared or retained; 

(4) lollery tickets are sold by a lottery retailer under chapter 340A; or 

(5) races are conducted by a person licensed under chapter 240. 

Subd. 2. (ITEMS REQUIRED TO BE PRODUCED.] In conducting an 
audit or inspection authorized under chapter 240, 349 or 349A the director 
may inspect any book, record, or other document the licensee, retailer, or 
vendor is required to keep. 

Subd. 3. [SUBPOENA POWER.] The director may issue subpoenas to 
compel the attendance of witnesses and 1he production of documents, books, 
records, and other evidence relating IO any investigation or audit the 
director is aulhorized to conduct. 

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director has access 
to all criminal history data compiled by the bureau of criminal apprehen
sion on any person licensed or under contracl with the state lottery, racing 
commission, or the gambling control board, or any applicant for licensing 
or a person who has submitted a bid on a lottery contractor or any employee 
and finalist for employment with the division of state lottery. 

Subd. 5. [ARREST POWERS.] The director may designate certain 
employees within the division of gambling enforcement who are authorized 
to arrest or investigate any person who is suspected of violating any pro
vision of chapter 240, 349, or 349A, or is suspected of committing any 
crime involving gambling, and to conduct searches and seizures to enforce 
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any of those laws. Any employee authorized by this subdivision to make 
an arrest must be licensed under sections 626.84 to 626.863. 

Subd. 6. I UNLICENSED SELLERS.] (a) If anyone 1101 licensed under 
chapter 349 sells gambling equipment at a busines.1· establishment, the 
director may. in addition to any other provisions of chapter 349: 

(I) assess a civil penalty of not more than $300 aiainst each person 
participating in the sales and assess a civil penalty of not more than $1,000 
against the owner or owners of the huJiness establishment; or 

(2) if the subject violation is the second or subsequent violation of this 
subdivision at the same business establishment ivithin any 24-month period, 
assess a civil penalty <~l not more than $300 against each person partic
ipating in such sales, and assess a ch-ii penalty ,f 1101 more than $5,000 
against the oi-imer or owners of the business estah/ishment. 

(b) The assessment of a civil penalty under this section does not preclude 
a recommendation by the director at any time deemed appropriate to a 
Ucensing authority.for re\'Ocation, suspension. or denial <4a license con
trolled by the licensing authorUy. 

(c) Within ten days <4 an assessment under this .rnb,Uvision, the person 
assessed the penalty must pay the assessment or request that a hearing be 
held under chapter 14. I( a hearing is requested, the hearing must be 
scheduled within 20 tlays <d' the request. and the recommendations <f the 
administrative law judge must he issued H·ithin five workinK days <d' the 
close of the hearing. The director's final determination must be issued 
within five working days of the issuance <~( the recommendations of the 
administrative law judge. 

Subd. 7. !OTHER POWERS. I Nothing in this chapter limits the authoritv 
of the division of gambling enforcemem to exercise any other power spel:_ 
ified under chapter 240, 349, or 349A. 

Subd. 8. [RULEMAKING.] The commissioner mav adopt rules, includ
ing emergency rules, under chapter 14 to carry out the commissioner's 
duties under this chapter. 

Sec. 4. i299K.04] [CONFLICT OF INTEREST.I 

Subdivision I. !INTEREST.) The director and any person employed by 
the division may not have a direct or indirect financial imerest in: 

( J) a class A or B licensee of the racinx commi.\·sion; 

(2) a lottery retailer under comract with the state lo11ery; 

(3) a person who is under a louery procurement comract with the state 
/o11ery: or 

(4) a bingo hall, manufacturer, or distributor licensed under chapter 
349. 

Subd. 2. !GAMBLING.] The director or an employee of the division of 
gambling enforcement may not participate in the conducting of lawful 
gambling under chapter 349. 

Sec. 5. l299K.05] !GAMBLING VIOLATIONS; RESTRICTIONS ON 
FURTHER ACTIVITY] 

An owner of an establishment is prohibited from having lawful gambling 
under chapter 349 conducted on the premises, selling any lottery tickets 



5512 JOURNAL OF THE SENATE [58THDAY 

under chapter 349A, or having a video game of chance as defined under 
section 349.50 located on the premises, if a person was convicted of vio
lating section 609.76, subdivision I, clause /7), or 609.76, subdivision 
(2), for an activity occurring on the owner's premises. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective July I, 1989. 

ARTICLE 6 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section IOA.01, subdivision 18, is 
amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner or assistant commissioner of 
any state department as designated pursuant to section 15.01; 

( e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board; 

(i) director of mediation services; 

(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state office of 
administrative hearings or hearing examiner in the department of jobs and 
training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, 
legislative auditor, chief clerk of the house, revisor of statutes, or researcher 
or attorney in the office of senate research. senate counsel. or house research; ... 

( o) member or chief administrative officer of the metropolitan council, 
regional transit board, metropolitan transit commission, metropolitan waste 
control commission, metropolitan parks and open spaces commission, met
ropolitan airports commission or metropolitan sports facilities commission; 

(p) the commissioner of gaming and director of each division in the 
department of gaming and the deputy director of the division of state 
lottery; or 
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{q) director of the division of gambUng enf<>rcemem in the department 
of public safety. 

Sec. 2. Minnesota Statutes 1988, section J0A.09, subdivision I, is amended 
to read: 

Subdivision I. [TIME FOR FILING.] Except for a candidate for elective 
office in the judicial branch, an individual shall file a statement of economic 
interest with the board: 

(a) Within 60 days of accepting employment as a public official: 

(b) Within 14 days after filing an affidavit of candidacy or petition to 
appear on the ballot for an elective public office: 

(c) In the case of a public official requiring the advice and consent of 
the senate, within I 4 days after undertaking the duties of office: or 

(d) In the case of members of the Minnesota racing commission, &Ra- 4fs. 
e1wet1:~iYe seeFetary, the director of the di\'ision of pari•mutuel racing, chief 
of security, medical officer, inspector of pari-mutuels and stewards employed 
or approved by the commission or persons who fulfill those duties under 
contract, within 60 days of accepting or assuming duties. 

Sec. 3. Minnesota Statutes 1988, section 15A.081, subdivision I, is 
amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. I 8. subdivisions 2 and 5: 

$57 ,500-$78 ,500 

Commissioner of finance: 

Salary Range 

Effective 

July I, 1987 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 

Executive director, state board of 
investment: 
Commissioner of gaming; 

Director of the state lottery; 

$50,000-$67 ,500 

Commissioner of administration: 
Commissioner of agriculture; 

Commissioner of commerce: 

Commissioner of corrections; 
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Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Cammissianer ef ~ ~ 

Commissioner of trade and economic development; 

Chair, waste management board; 

Chief administrative law judge; office of 
administrative hearings; 

Commissioner, pollution control agency; 

Commissioner, state planning agency; 

Executive director, housing finance 
agency; 

Executive director, public employees 
retirement association; 

Executive director, teacher's 
retirement association; 
Executive director, state retirement 
system; 

Chair, metropolitan council; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

[58THDAY 

Sec. 4. Minnesota Statutes 1988, section 16B.54, subdivision 2, is amended 
to read; 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck presently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shall reimburse an agency whose motor vehicles have been 
paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
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mid west edition of the national automobile dealers association official used 
car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchctscd or acquired for the central 
motor pool is in the name of the department of <.tdministration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request ofan agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck shall he paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) !VEHICLES; MARKING.) The commissioner shall provi<lc for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufocturer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
without uniform coloring or marking by the governor. the lieutenant gov
ernor, the division of criminal apprehension. division <fgamhling o~/Orce
ment, arson investigators of the division of fire marshal in the department 
of public safety, financial institutions division of the department of com
merce, division of:.tale loller:v in the departmcllf of gaming. and the office 
of the attorney general. 

Sec. 5. Minnesota Statutes 1988, section 340A.410, sub<livision 5, is 
amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment licensed 
to sell alcoholic beverages may keep, possess. or operate, or permit the 
keeping, possession. or operation on the licensed premises of dice or any 
gambling device as defined in section 349.30. or permit gambling therein 
except as provided in this subdivision. 

(b) Gambling equipment may be kept or operated and raffles conducted 
on licensed premises and adjoining rooms when the use of the gambling 
equipment is authorized under chapter 349. 

(c) Lottery tickets may be purchased am/ sold ivithin the licensed prem-
ises as authorized by the direclor <~F the lottery under dwpler 349A. 

Sec. 6. Minnesota Statutes 1988. section 541.20. is amended to read: 

541.20 [RECOVERY OF MONEY LOST.] 

Every person who, by playing at cards. dice. or other game. or by betting 
on the hands or sides of such as are gambling. shall lose to any person so 
playing or betting any sum of money or any goods. and pays or delivers 
the same, or any part thereof, to the winner, may sue for and recover such 
money by a civil action, before any court of competent jurisdiction. For 
purposes of this section, gambling shall not include pari-mutucl wagering 
conducted under a license issued pursuant to chapter 240, purchase or sale 
of tickets in the stale lottery, or gambling authorized under~ chaplers 
349 and 349A. 

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to read: 



5516 JOURNAL Of THE SENATE [58THDAY 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance m 
which the whole or any part of the consideration shall be for any money 
or goods won by gambling or playing at cards, dice, or any other game 
whatever, or by betting on the sides or hands of any person gambling, or 
for reimbursing or repaying any money knowingly lent or advanced at the 
time and place of such gambling or betting, or lent and advanced for any 
gambling or betting to any persons so gambling or betting, shall be void 
and of no effect as between the parties to the same, and as to all persons 
except such as hold or claim under them in good faith, without notice of 
the illegality of the consideration of such contract or conveyance. The 
provisions of this section shall not apply to pari-mutuel wagering conducted 
under a license issued pursuant to ehftt>te, chapters 240 and 349 or purchase 
of tickets in the state lottery under chapter 349A. 

Sec. 8. Minnesota Statutes 1988, section 609. 75, subdivision 3, is amended 
to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

( I) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained, even though the loss depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or 
other commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants in any 
bona fide contest for the determination of skill, speed, strength, endurance, 
or quality or to the bona fide owners of animals or other property entered 
in such a contest. 

(4) The game of bingo when conducted in compliance with sections 
349.11 to 349.23. 

(5) A private social bet not part of or incidental to organized, commer
cialized, or systematic gambling. 

(6) The operation of equipment or the conduct of a raffle under sections 
349.11 to 349.22, by an organization licensed by the eharitable gambling 
control board or an organization exempt from licensing under section 349.214. 

(7) Pari-mutuel betting on horse racing when the betting is conducted 
under chapter 240. 

(8) The purchase and sale of state Lottery tickets under chapter 349A. 

Sec. 9. Minnesota Statutes 1988, section 609. 76, subdivision I, is amended 
to read: 

Subdivision I. [GROSS MISDEMEANORS.] Whoever does any of the 
following may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000, or both: 

(I) maintains or operates a gambling place or operates a bucket shop; 

(2) intentionally participates in the income of a gambling place or bucket 
shop; 

(3) conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 
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(4) sets up for use for the purpose of gambling. or collects the proceeds 
of, any gambling device or bucket shop; 

(5) with intent that it shall be so used. rnanufrictures. sells or offers for 
sale. in whole or any part thereof. any gambling device including those 
defined in section 349.30. subdivision 2, and any facility for conducting 
a lottery, except as provided by section 349 .40; ftf 

(6) receives, records. or forwards bets or offers to bet or, with intent to 
receive. record, or forward bets or offers to bet. possesses facilities to do 
so; or 

(7) pays any compensation for game credits earned on or otherwise 
rewards players of video games <~f chance as defined under section 349 .50, 
subdivision 8. 

Sec. 10. Minnesota Statutes 1988, section 609.761, is amended to read: 

609.761 [OPERATIONS PERMITTED.] 

Subdivision I. [LAWFUL GAMBLJNG. J Notwithstanding sections 609. 755 
and 609. 76, an organization may conduct lawful gambling as defined in 
section 349.12, if authorized under chapter 349, and a person may man
ufacture. sell, or offer for sale a gambling device to an organization autho
rized under chapter 349 to conduct lawful gambling, and pari-mutuel betting 
on horse racing may be conducted under chapter 240. 

Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not pro
hibit the operation l~l rhe state lottery or the sale, possession, or purchase 
of tickets for the state lottery under chapter 349A. 

Sec. 11. Minnesota Statutes 1988, section 626.05, subdivision 2, is 
amended to read: 

Subd. 2. The term "peace officer" as used in sections 626.04 to 626.17 
means a sheriff, deputy sheriff, police officer, constable, agent of the bureau 
of criminal apprehension, agent of the division of Rambling enforcement, 
or University of Minnesota peace officer. 

Sec. 12. Minnesota Statutes 1988, section 626. I 3, is amended to read: 

626.13 [SERVICE, PERSONS MAKING. [ 

A search warrant may in all cases be served by any of the officers 
mentioned in its directions, but by no other person, except in aid of the 
officer on the officer's requiring it, the officer being present and acting in 
its execution. If the warrant is to be served by an agent of the bureau of 
criminal apprehension or an agent of the division of gambling enforcement, 
the agent shall notify the chief of police of an organized full-time police 
department of the municipality or, if there is no such local chief of police, 
the sheriff or a deputy sheriff of the county in which service is to be made 
prior to execution. 

Sec. 13. Minnesota Statutes 1988, section 626.84, subdivision I, 1s 

amended to read: 

Subdivision 1. fDEFlNITIONS. l For purposes of sections 626. 84 to 
626.863, the following terms have the meanings given them: 

(a) "Board" means the board of peace officer standards and training. 

(b) "Director" means the executive director of the board. 
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(c) "Peace officer" means an employee or an elected or appointed official 
of a political subdivision or law enforcement agency who is licensed by 
the board. charged with the prevention and detection of crime and the 
enforcement of the general criminal laws of the state and who has the full 
power of arrest, and shall also include the Minnesota state patrol, agents 
of the division of gamblin1,; enforcement, and state conservation officers. 

(d) "Constable'' has the meaning assigned to it in section 367.40. 

(e) "Deputy constable" has the meaning assigned to it in section 367.40. 

(f) "Part-time peace officer" means an individual licensed by the board 
whose services are utilized by law enforcement agencies no more than an 
average of 20 hours per week, not including time spent on call when no 
call to active duty is received, calculated on an annual basis, who has either 
full powers of arrest or authorization to carry a firearm while on active 
duty. The term shall apply even though the individual receives no com
pensation for time spent on active duty, and shall apply irrespective of the 
title conferred upon the individual by any law enforcement agency. The 
limitation on the average number of hours in which the services of a part
time peace officer may be utilized shall not apply to a part-time peace 
officer who has formally notified the board pursuant to rules adopted by 
the board of the part-time peace officer's intention to pursue the specialized 
training for part-time peace officers who desire to become peace officers 
pursuant to sections 626.843, subdivision I, clause (g) and 626.845, sub
division I, clause (g). 

(g) "Reserve officer" means an individual whose services are utilized 
by a law enforcement agency to provide supplementary assistance at special 
events, traffic or crowd control, and administrative or clerical assistance. 
A reserve officer's duties do not include enforcement of the general criminal 
laws of the state, and the officer does not have full powers of arrest or 
authorization to carry a firearm on duty. 

(h) "Law enforcement agency" means a unit of state or local government 
that is authorized by law to grant full powers of arrest and to charge a 
person with the duties of preventing and detecting crime and enforcing the 
general criminal laws of the state. 

Sec. 14. [INDIAN COMPACTS.] 

Section 9 may not be construed as prohibiting the state from entering 
into a tribal-state compact under the provisions of the Federal Gaming 
Regulatory Act, Public Law No. 100-497, as it relates to video poker or 
video blackjack games of chance currentl_v operated by Indian tribes in 
this state. 

Sec. 15. [EFFECTIVE DATE.] 

Sections l to 14 are effective July l, 1989, except that the provisions 
of section 3 relating to the director of the divfaion of state lottery are 
effective the day following final enactment. 

ARTICLE 7 

COMPULSIVE GAMBLING 

Section I. (245.98] [COMPULSIVE GAMBLING TREATMENT 
PROGRAM.] 
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Subdivision I. !DEFINITION.] For the purposes of' this section, "com
pulsive gambler" means a person who is chronically and progre.'isively 
preoccupied with gambling allll with the urxe to gamble to the extent that 
the gambling behavior compromises, disrupts, or damages personal.family, 
or vocational pursuits. 

Subd. 2. [PROGRAM. I The commissioner <fhuman sen·ices shall esJab
/ish a program for the treatment <~fcompulsive gamblers. The commissioner 
may contract with a nonprofit emity with experJise rexarding the treatment 
ofcompulsii'e gambling to operate the proxram. The proxram may include 
the establishment of a statewide toll-free 11umbe1; resource library, public 
education programs; regional in-service trainini programs and co,~fer
ences for health care professionals, educators, treailnenl providers, employee 
assislance programs, and l'riminal juslice represe111atil'es; and the estab
lishment of certification standards for programs and sen·ice providers. 
The commissioner may enter into agreements with other governmental or 
nonprofit emities and may employ or contract with co11.rnl1a11ts to.facilitate 
the provision of these services or the training of individuals to qual((v 
them to provide these serrices. The program may also include inpatient 
and oulpatient treatment and rehabilitation sen•ice.\· and research studies. 
The research studies must include baseline and pre1·ale11ce studies for 
adolescents and adults 10 identify those at the highest risk. The program 
must be approved by the commissioner before it is established. 

Subd. 3. [REPORT J The commissioner mus/ report annually to the /eg
islalure by January I 5 of each year of the manner in which the program 
to treat and prevent compulsive gamblers is being implemented. 

Sec. 2. !APPROPRIATION.] 

$300,000 in fiscal year 1990 and $300,000 i11 fiscal vear 199 I is appro
priated from the general fund to the commissioner <f human services to 
implement the compulsive gambling treatment program under this section. 

The director of the division <il state lotter_,. must tramfer $100,000 in 
fiscal year /990 and $100,000 in fiscal vear 199/ from the amou111 that 
would otherwise be l'redited to the lottery operations accoulll Jo the general 
fund for the costs incurred for the compulsive gambling program under 
section I. 

Sec. 3. ]EFFECTIVE DATE.] 

Sections I and 2 are effective July I, /989. 

ARTICLE 8 

APPROPRIATIONS 

Section I. !DEPARTMENT OF GAMING.] 

(a) $370,000 is appropriated from the general fund to the commissioner 
of gaming for the purposes of carrying out article 4. Of this amou111, 
$182,000 is from the general.fund for the fiscal _rear ending June 30, 1990, 
and $188,000 is from the general fund Jor the fiscal year ending June 30, 
1991. The director of the state lottery shall by June 30, 1990, transfer 
from the lottery operations account to the general fund in addition to any 
other transfers required by law $125,000 to reimburse the general fund 
for the appropriation to the commissioner of gaming for fiscal year 199/. 
If the appropriation in either year of the I 990-199 I biennium is insufficient 
the appropriation for the other year is available. 
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(b) The approved complement of the department, in addition to the 
complements established by law for each of its divisions. is three positions. 

Sec. 2. [LOTTERY DIVISION.] 

$8,500,000 is appropriated from the genera/fund to the director of the 
division of stale lottery for the purposes of article 3. This appropriation 
must be repaid from the lottery fund, with interest at the average monthly 
rate on invested treasurer's cash. not later than June 30. 1990. 

The governor or the governor's designee may expend any part of this 
appropriation prior to the effective date of the appointment of the first 
director of the division of state lottery for carrying out any of the duties 
assigned under article 3 to the director or the governor. 

Sec. 3. [GAMBLING CONTROL.] 

(a) The I 3 positions relating to the responsibility for processing license 
applications under Minnesota Statutes, chapter 349. are transferred from 
the commissioner of revenue to the division of gambling control under 
Minnesota Statutes, section I 5 .039. 

(b) The commissioner of administration shall, under Minnesota Statutes, 
section 15.039. transfer to the director of gambling control, from the 
appropriations made by law to the commissioner of revenue for the /990-
1991 biennium for lawful gambling activities. amounts necessary for the 
division to carry out the responsibilities of Minnesota Statutes, sections 
349.I I to 349.23. 

(c) Reorganization order No. 152 of the commissioner of administration 
is void. 

Sec. 4. (PARI-MUTUEL RACING.] 

(a) The commissioner of administration shall transfer. under Minnesota 
Statutes, section I 5 .039, the amounts appropriated by law to the Minnesota 
racing commission for the fiscal years /990 and /99/ to the director of 
pari-mutue/ racing for the purposes of carrying out the duties assigned to 
the division of pari-mutue/ racing in article I. 

( b) The commissioner of administration shall. under Minnesota Statutes, 
section /5.039, transfer the authorized complement of the Minnesota rac
ing commission to the division of pari~mutuel racing. 

Sec. 5. [DEPARTMENT OF PUBLIC SAFETY.] 

Subdivision I. [TRANSFER FROM REVENUE.] The two positions 
relating to the responsibility for auditing and investigation of gambling 
under Minnesota Statutes, chapter 349, except for the responsibility for 
auditing tax returns are transferred from the commissioner of revenue to 
the commissioner of public safety for the division of gambling enforcement 
under Minnesota Statutes, section 15.039. 

Subd. 2. [PUBLIC SAFETY.] $750,000 is appropriated from the general 
fund to the commissioner of public safety to implement articles I. 2. 3, 
and 5. $375,000 is for the fiscal year ending June 30, 1990, and $375,000 
is for the fiscal year ending June 30, /991. The approved complement of 
the department of public safety is increased by ten positions. At least six 
of the additional positions authorized by this subdivision must be used to 
employ persons that are licensed under Minnesota Statutes. sections 626.84 
to 626.863. 
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Sec. 6. [ATTORNEY GENERAL.] 

(a) $136,000 is appropriated from the general fund to the attorney 
general to administer articles l to 3 and 5. $68,000 is for the fiscal year 
ending June 30, 1990, and $68,000 is for the fiscal year ending June 30, 
1991. if the appropriation in either year of the 1990-1991 biennium is 
insufficient, the appropriation for the other year is available. The approved 
complement of the artorney general's <ffice is increased b_v one and one
half positions. 

(b) The director of the state lottery shall by June 30, 1990, transfer 
from the lottery operations account to the general fund. in addition to any 
other transfers required by law, $46,000 to reimburse the xeneral fund for 
the appropriation to the attorney general under this section. 

Sec. 7. [COMMISSIONER OF REVENUE.) 

$388,000 is appropriated from the general fund to the commissioner of 
revenue to provide for computer modifications necessary to administer 
Minnesota Statutes, chapter 349. $194,000 is for the fiscal _vear ending 
June 30, 1990, and $194,000 is for the fiscal year ending June 30, 1991. 

Sec. 8. [EFFECTIVE DATE.) 

Section 2 is effective the day following final enactment. Sections I and 
3 to 7 are effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to gambling; creating a department of gaming; 
authorizing a state lottery to be conducted by a division of state lottery; 
creating a division of gambling enforcement in the department of public 
safety and providing for its duties; prescribing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections I0A.01, subdivision 
18; I0A.09, subdivision I; l 5A.08 I, subdivision I; I 6B.54, subdivision 
2; 240.01, by adding subdivisions; 240.02, subdivisions I and 2; 240.04, 
subdivisions I and 7; 240.06, subdivisions 3 and 8; 240.07, subdivision 
2; 240.08, subdivision 3; 240.13, by adding a subdivision; 240.21; 240.28; 
340A.410, subdivision 5; 349.11; 349. 12, subdivisions 3, II, 12, 13, 15, 
16, 17, 20, and by adding subdivisions; 349. I 5; 349. 151; 349. I 6, sub
divisions 3 and 4; 349. 161; 349. 162; 349.163; 349. 164; 349.17, subdi
vision 2a; 349. 18, subdivision I, and by adding a subdivision; 349. 19, 
subdivisions 2, 3, 6, and by adding subdivisions; 349.20; 349.21; 349.2121, 
subdivisions 2, 3, and IO; 349.2122; 349.2125, subdivisions I, 2, and 3; 
349.2127, subdivision 2; 349.213, subdivisions I and 2; 349.214, subdi
vision 2; 349.22, subdivisions I and 3; 541.20; 541.2 I; 609.75, subdivision 
3; 609. 76, subdivision I; 609. 76 I; 626.05, subdivision 2; 626.13; and 
626.84, subdivision I; Laws 1989, article 184, sections 7, by adding a 
subdivision and 12, by adding a subdivision; proposing coding for new law 
as Minnesota Statutes, chapters 299K; 349A; and 349B; proposing coding 
for new law in Minnesota Statutes, chapters 240; 245; 349; and 609; repeal
ing Minnesota Statutes I 988, sections 349. I 5 I, subdivisions 3 and 5; and 
349.171." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joe Quinn, Dick Kostohryz, Glen H. Anderson, 
Tony L. Bennett, Tom Osthoff 

Senate Conferees: (Signed) Bob Lessard, Clarence M. Purfeerst, Fritz 
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Knaak, Marilyn M. Lanlry 

Mr. Lessard moved that 1he foregoing recommendalions and Conference 
Committee Report on H.F. No. 66 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Benson moved that the recommenda1ions and Conference Committee 
Report on H.F. No. 66 be rejected and that the bill be re-referred to lhe 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the molion of Mr. Benson. 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmalive were: 
Anderson 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 

Frank Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Freeman Luther 
Gustafson Marty 
Johnson, D.E. McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Decker 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Hughes 
Johnson, D.J. 
Knaak 

Kroening 
Langseth 
Lantry 
Lessard 
McGowan 
Merriam 
Metzen 
Moe. R.D. 

The motion did not prevail. 

Mehrkens 
Moe, D.M. 
Olson 
Peterson, D.C. 
Peterson, R. W. 
Ramstad 

Morse 
Novak 
Pariseau 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Samuelson 

Reichgou 
Renneke 
Spear 
Storm 
Taylor 
Waldorf 

Schmitz 
Solon 
Stumpf 
Vickerman 

The question recurred on the motion of Mr. Lessard. The molion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 66 was read the third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 39 and nays 28, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnson, D.J. 
Berglin Dicklich Knaak 
Bertram Diessner Kroening 
Brataas Frederick Langseth 
Cohen Frederickson, D.J. Lantry 
Dahl Freeman Lessard 
Davis Gustafson McGowan 
Decker Hughes McQuaid 

Those who voted in the negative were: 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Pariseau 
Pehler 

Anderson Brandl Laidig Peterson, D.C. 
Beckman Chmielewski Larson Peterson. R. W. 
Belanger Frank Lu1her Reichgoll 
Benson Frederickson, D.R. Marty Renneke 
Berg Johnson, D.E. Moe, D.M. Schmilz 
Bernhagen Knutson Olson Spear 

Piper 
Pogemiller 
Purfeerst 
Rams1ad 
Samuelson 
Solon 
Smmpf 

Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
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its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

5523 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No, 
262, and repassed said bill in accordance with the report of the Committee. 
so adopted. 

S.F No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas: promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a joint legislative committee on water; 
providing for determination of water research needs: developing a water 
education curriculum; regulating wells. borings. and underground drillings 
and uses; regulating water conservation. water appropriations, and setting 
fees; establishing regulations. enforcing violations. and establishing civil 
and criminal penalties for violations relating to pesticide, fertilizer, soil 
amendment, and plant amendment manufacture. storage. sale, use. and 
misuse: providing a mechanism to aid cleanup and response to incidents 
relating to agricultural chemicals; providing a task force relating to sus
tainable agriculture; providing penalties; appropriating: money: amending 
Minnesota Statutes 1988, sections 188.01. subdivisions 5, 12. 15. 19. 21. 
26, 30, and by adding subdivisions; 188.04: 188.07. subdivisions 2, 3, 4, 
and 6; 188.08, subdivisions I. 3. and 4; 188.26. subdivisions I. 3, 5, and 
by adding a subdivision: 18B.31. subdivisions 3 and 5; 18B.32. subdivision 
2; 18B.33, subdivisions I. 3 and 7: 18B.34, subdivisions I. 2 and 5: 188.36, 
subdivisions I and 2; 188.37. subdivisions I. 2. 3. and 4: 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; 43A.08, subdivision I: 105.41, 
subdivisions I, la, lb, 5. and by adding a subdivision; 105.418; 1108.04, 
subdivision 6; 1158.20: 116C.4 l, subdivision I; 144.38 I; 144.382, sub
division I. and by adding a subdivision; and 473.877, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 3; 17: 18B; 40; 
and 144; proposing coding for new law as Minnesota Statutes. chapters 
18C; 18D; 18E; 103A; 103B: 103H:and 1031:repealingMinnesotaStatutes 
1988, sections 17.711 to 17.73: 18A.49: 188.15; 18B.16; 18B.18; 188.19; 
18B.20; 18B.21: 188.22: 188.23: 18B.25; 84.57 to 84.621; 105.51, sub
division 3; and !56A.01 to 156A. l l. 

Senate File No. 262 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 372, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 372 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.R NO. 372 

A bill for an act relating to the organization and operation of state 
government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; creating. abol
ishing, modifying, and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political sub
divisions; consolidating certain funds and accounts and making conforming 
changes; changing the organization, operation, financing, and management 
of certain courts and related offices; amending Minnesota Statutes 1988, 
sections 3 .099, subdivision 3; 3. 732, subdivision 1; 6.48; 6.56; 6.58; 8 .15; 
8.31, subdivisions 2c and 3; 13.33; 14.07, subdivisions 1 and 2; 14.08; 
14.26; 15.06, subdivision 1; 15.50, subdivision 2; 15A.081, subdivision 
l; 16A.10, subdivision 1; 16A.123, by adding a subdivision; 16A.125, 
subdivision 5, and by adding a subdivision; 16A.133, subdivision 1; 16B.24, 
subdivision 6; 16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, sub
division 5; 16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17, 
subdivision 1; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision 5; 
69. 77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision; 84.084; 
84.83, subdivision 1; 84.922, subdivision 3; 84. 927, subdivision 1; 84A.5 l, 
subdivision 2; 84A.55, subdivision 14; 85.055, subdivision 2; 85.22, sub
divisions 1 and 2a; 85.43; 85A.01, subdivisions l and 5; 85A.02, subdi
visions 2, 5, 5a, 5b, 12, 16, 17, 18; 85A.04, subdivisions I and 4; 89.035; 
89.036; 89.21; 93.335, subdivision 4; 94.09, subdivision 2; 94.342, sub
division 3; 97A.055, by adding a subdivision; 97A. 165; 97A.475, subdi
visions 2, 3, 6, 7, 8, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23. 24, 
25. 26, 27, 28. 29, 29a, 30. 31, 32, 33, 34, 35, 36, 37, 38, 39. 40, 41, 
and 42; 97A.485, subdivisions 6 and 7; 97B.301, by adding a subdivision; 
106A.661, subdivision 2; 112.73; 115.03, subdivision 1; 115A.14, sub
division 4; 115A.908, subdivision 2; 115B.17, subdivision 7; 115B.20, 
subdivisions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10; 
115B.25. subdivision 7; 115B.26; 115C.02, subdivision 6; 115C.08, sub
division 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.01; 116J.03, 
subdivision 2; I 16J.58, subdivision I; 116J.64. subdivision 6; I 16J.68, 
subdivision 2; l 16J.74, subdivision 5; I 16J.873, subdivision 4; 116).955. 
subdivisions 1 and 2; 116J. 9673, subdivision 4; l l 6J. 970; 1161. 971, sub• 
divisions 3, 6, 7, 8, and 9; 1161.982, subdivision 1; l16L.02; 1l6L.03, 
subdivisions 2 and 7; I 16L.04, subdivision I; 1 I 6N.01, subdivision 3; 
I 16N.02, subdivision 6; I 16N.08, subdivisions 4 and 8; 1160.02, and by 
adding a subdivision; 1160.03. subdivisions I, 2. 3, and by adding sub
divisions; 1160.04, by adding a subdivision; 1160.05; 1160.06, subdivi
sions 1 and 5; 1160.08, subdivisions 2 and 7; I 160. 12; 1 160.13; 1 160.14; 
1160.15; l16P.08, subdivisions I and2; 1l6P.13; 148B.17; 169.121, sub
division 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3; 176. 135, 
subdivision l; 190.07; 190.25, subdivision 3; 192.51, subdivision 2; 214.06, 
subdivision 1; 256.482, subdivisions 3, 7, and by adding a subdivision; 
260.193, subdivision 8; 270.069; 270.185, subdivision 1; 273.02, subdi
visions 5 and 6; 275.51, subdivision 3f; 284.28, subdivisions 8, 9, and 
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10; 296.421, subdivision 8; 297. 13, subdivision I; 297 .26; 297 .32, sub
division 9; 297A.44, subdivision I; 299D.03. subdivision 7; 302A.82 I, 
subdivisions 4 and 5; 307 .08, subdivision 5; 336.9-302; 336. 9-413; 349.213, 
subdivision 1; 352.0 I. subdivision 2b; 353.0 I. subdivision 2a; 356.2 ! 5, 
subdivisions I and 4d; 357 .021. subdivisions I a, 2a, and 4; 357 .08; 361.03, 
by adding a subdivision; 373.27. subdivision 3; 402.065; 403.11. subdi
vision I; 423A.0l. subdivision 2; 423A.02, subdivisions I and 2; 462.396, 
subdivision 4; 462A.2 I, by adding a subdivision; 466.01. subdivision 6; 
469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13, subdi
vision 4; 473.375, subdivision 17; 473.435, subdivision 2; 473.543, sub
division 5; 473.843, subdivision 2; 473.844, subdivision l; 473.845, 
subdivision l; 473.877, subdivision I; 480.01; 480.058; 480.09. subdi
vision 5; 480.241, subdivisions I and 2; 480.242; 481.01; 481.20; 484.54, 
subdivision 2; 484.545, subdivisions 2 and 3; 484.62; 484.64, subdivision 
3; 484.65, subdivisions 3 and 7; 484.68, subdivision 5; 485.018. subdi
visions 5 and 7; 486.05, subdivision l; 486.055; 486.06; 487.08, subdi
vision 5; 487.31, subdivision I; 488.14, subdivision I; 488A. I 7. subdivision 
2; 488A.31, subdivision I; 488A.34, subdivision 2; 517.08. subdivision 
le; 525.033; 609.101; 609.5315, subdivision 5; 611.17; 611.21; 611.215, 
subdivision 2; 611.26, subdivision 2; 61 IA.61, subdivision 3; 626.861, 
subdivisions 3 and 4; Laws 1971, chapter 355, section l, subdivision 2; 
Laws 1987, chapter 386, article 2. section 22; article 9, section 19; Laws 
1988, chapter 686, article 1, section 37; article 2. section 10; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93; 
115A; 1161; 116K; 192; 290; 462A; 469; 473; 480; 61 I; and 631; proposing 
coding for new law as Minnesota Statutes, chapter 361A; repealing Min
nesota Statutes 1988, sections 3C.035; 3C.056; 1 IA.22; 16A.133, subdi
vision 3; 41A.01; 41A.02; 41A.021; 41A.022; 41 A.023; 41A.03; 4 IA.035; 
41A.036; 41A.04; 41 A.05; 41 A.051; 4IA.06; 41 A.065; 4 IA.066; 41 A.07; 
41A.08; 43A.316; 84.0911, subdivisions I and 3; 85.051; 85A.01, sub
division lb; 89.04; 93.221; 94.165; 97 A.065, subdivision 3; 97 A.071; 
97A.075; 115A. 162; 116E.0I; I 16E.02; 116E.03; 116E.035; 116E.04; 
1161941; 1161942; 1161968; 161.52; 190.26; 198.001. subdivision 5; 
344.03; 383B.63, subdivisions 4 and 5; 469.121. subdivision I; 469.148; 
469.149; 480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4; 
488A.05; 488A. l l l; 488A.22; 488A.28 I; 525.012, subdivisions 1, 2, 3, 
and4; 611.07; 611.071; 611.12; 611.214; and 611.25. subdivision 2; Laws 
1975, chapter 258, section 6, subdivisions I, 3, 4, and 5; Laws 1983, 
chapter 334, section 7. as amended; Laws 1984, chapter 564, section 48; 
and Laws 1988, chapter 686, article I, sections 14. paragraph (j); 21; 37, 
subdivision 10; and article 2, section 9. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 372, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 372 be 
further amended as follows; 

Delete everything after the enacting clause and insert; 
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"ARTICLE I 

STATE DEPARTMENTS 

Section I. [STATE DEPARTMENTS; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures " 1989 ," " I 990," and " I 99 I ," where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1989, June 30, 1990, or 
June 30, 1991, respectively. 

SUMMARY BY FUND 

General 
Special Revenue 
Game and Fish 
Trunk Highway 
Highway User 
Workers' Comp. 
Environmental Response 
Metro Landfill Abatement 
Metro Landfill Contingency 
Minnesota Resources 
Motor Vehicle Transfer 
Petroleum Cleanup 
TOTAL 

Sec. 2. LEGISLATURE 

1990 1991 TOTAL 
$440,863,900 $486,223,000 $927,086,900 

40,294,000 41,242,000 81,536,000 
43,549,000 45,674,000 89,223,000 
12,214,000 24,315,500 36,529,500 
1,896,000 2,218,000 4,114,000 

14,045,000 14,379,000 28,424,000 
3,527,000 3,527,000 7,054,000 
1,741,000 1,741,000 3,482,000 

719,000 719,000 1,438,000 
9,975,000 8,615,000 18,590,000 
3,351,000 3,058,000 6,409,000 
1,425,000 1,432,000 2,857,000 

$573,599,900 $633,143,500 $1,206,743,400 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1990 1991 

Subdivision I. Total for this section 

Summary by Fund 

$ 44,630,900 $ 44,297,500 

General 
Trunk Highway 

$ 44,601,800 $ 44,267,000 
$ 29,000 $ 30,500 

Subd. 2. Senate 

Subd. 3. House of Representatives 

$250,000 the first year and $250,000 the 
second year of the house of representa
tives appropriation is for a management 
information systems director, develop· 
ment of a long-range strategic informa
tion management plan for the house of 
representatives and enhancement of the 
budget coordination activity. $200,000 
of this appropriation is to be used for the 
purchase of computer hardware and soft· 
ware and is not available for expenditure 

14,494,000 14,494,000 

19,942,400 19,942,400 
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until the successful completion of the 
strategic information systems plan. 

Subd. 4. Legislative Coordinating 
Commission 

Summary by Fund 

General 
Trunk Highway 

$ 6,844,500 
$ 29,000 

(a) Legislative Reference Library 

1990 1991 

$ 783,000 $ 803,000 

(b) Revisor of Statutes 
$3,352,900 $3,551,100 

Before January I, 1990, the revisor shall 
repair the computer facility in the state 
office building room B19 so the facility 
can be maintained at its current location 
until January I , I 99 I. 

The revisor shall study alternatives for 
replacing the computer facility and report 
by January I, 1990, to the house appro
priations committee, the senate finance 
committee, and the legislative coordi
nating commission. The report shall 
include the operational advantages and 
disadvantages of the various alternatives 
and a recommendation for a corrective 
solution. 

( c) Legislative Commission on the 
Economic Status of Women 

$ 197,000 $ 152,000 

$50,000 the first year is to develop rec
ommendations to the legislature for a 
coordinated child care system in Min
nesota. The report shall be submitted to 
the legislature by January I, I 99 I. 

(d) Legislative Commission on Employee 
Relations 

$ 94,500 $ 95,500 

(e) Great Lakes Commission 
$ 40,500 $ 40,500 

(f) Legislative Commission on Pensions 
and Retirement 

$ 583,000 $ 607,100 

(g) Legislative Commission on Planning 
and Fiscal Policy 

$ 100,000 $ 100,000 

(h) Legislative Commission to Review 

6,873,500 

$ 6,356,600 
$ 30,500 

5527 

6,387, l00 
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Administrative Rules 
$ 121,500 $ 124,000 

(i) Legislative Commission on Waste 
Management 

$ 145,200 $ 149,300 

(j) Mississippi River Parkway 
Commission 

$ 29,000 $ 30,500 

This appropriation is from the trunk 
highway fund. 

(k) Subcommittee on Redistricting 
$ 700,000 

(I) Legislative Coordinating Commis
sion - General Support 

$ 726,900 $ 734,100 

$200,000 in the first year and $200,000 
the second year are appropriated to fund 
joint house and senate subcommittee or 
task force projects. Projects funded from 
this appropriation must involve both the 
house and senate, be temporary in nature, 
and focus on key policy issues facing the 
legislature. The legislative coordinating 
commission shall develop a project 
selection process for this appropriation. 
$25,000 each year of this appropriation 
is for the legislative task force on minerals. 

$50,000 the first year and $50,000 the 
second year are reserved for unantici• 
pated costs of agencies in this subdivi
sion and subdivision 5. The legislative 
coordinating commission may transfer 
necessary amounts from this appropri
ation to the appropriations of the agen
cies concerned, and the amounts 
transferred are appropriated to those 
agencies to be spent by them. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. 

$78,200 the first year and $82,900 the 
second year are for the state contribution 
to the National Conference of State 
Legislatures. 

$69,000 the first year and $73, I 00 the 
second year are for the state contribution 
to the Council of State Governments. 

$80,000 appropriated by Laws 1988, 
chapter 688, article 21, section 17, for 
soil and water stewardship education does 

[58THDAY 
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not cancel June 30, 1989, and is avail
able to the legislative coordinating com
mission until June 30, 1991. 

Subd. 5. Legislative Audit Commission 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Legislative Audit Commission 
$ 15,000 $ 15,000 

(b) Legislative Auditor 
$ 3,306,000 $ 3.459,000 

Sec. 3. SUPREME COURT 

Subdivision 1. Total Appropriation 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Supreme Court Operations 
$ 3,045,000 $ 2,899,000 

$2,100 the first year and $2,200 the sec
ond year are for a contingent account for 
expenses necessary for the normal oper
ation of the court for which no other 
reimbursement is provided. 

The cost of moving and installing in the 
judicial building the marble fountain 
which was previously located in the for
mer Mechanic Arts high school building 
is included in any appropriation for mov
ing expenses of the court. 

$250,000 and one position are for a study 
of the state takeover of all county costs 
associated with the state trial court sys
tem. This position expires on June 30, 
1991. 

Subd. 3. Supreme Court Civil 
Surcharge 

$ 1,348,000 $ 1,348,000 

This appropriation is for legal service to 
low-income clients. Any unencumbered 
balance remaining in the first year does 
not cancel but is available for the second 
year of the biennium. 

Subd. 4. Family Farm Legal Assistance 
$ 850,000 $ 850,000 

This appropriation is for family farm legal 
assistance. Any unencumbered balance 

3 ,32 I ,000 

11,439,000 
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3,474,000 

12,207,000 
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remaining in the first year does not can
cel but is available for the second year 
of the biennium. 

Subd. 5. State Court Administrator 
$ 5,488,000 $ 6,172,000 

$873,000 the first year and $1,179,000 
in the second year are to implement the 
trial court information system in the third, 
sixth, and ninth judicial districts. 

$250,000 the first year and $250,000 the 
second year are for distribution to the 
second and fourth judicial districts for 
the housing calendar consolidation 
project. 

$32,000 the first year is a one-time 
appropriation for a computer integrated 
courtroom project in the second judicial 
district. 

$204,000 is a one-time appropriation for 
the court to install and operate video tap
ing equipment in at least three district 
courts and the court of appeals. 

$520,000 the second year is for the county 
costs of the trial court information system. 

Subd. 6. State Law Library 
$ 807,000 $ 1,039,000 

Subd. 7. Base Cut 
$ (99,000) $ (101,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 4. COURT OF APPEALS 

$235,000 the first year and $588,000 the 
second year are for costs related to three 
new judges, to be added July I, I 989, 
July I, I 990, and December I, I 990. 

Sec. 5. TRIAL COURTS 

$4,200,000 the first year is for the costs 
of the state takeover of the trial court 
and county court costs in the eighth judi
cial district and is available for either 
year of the biennium. 

$420,000 the first year is for transfer to 
the department of finance for the pur
poses of a contingent account for the 
eighth district project to be allocated 
through the regular legislative advisory 
commission process. 

4,285,000 4,519,000 

25,362,000 27 ,4 I 0,000 
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$ I ,500,000 the second year is for district 
court administrative costs. 

$4,328,000 the second year is for law 
clerk salaries. 

$140,000 the second year is for insur
ance for law clerks. 

Nothing in this act shall be construed to 
build into the base level for the 1992-
1993 biennium any court costs which 
have not been appropriated for in this act. 
It is the intent of the legislature to con
tinue the state takeover of trial court costs. 

Sec. 6. BOARD ON JUDICIAL 
STANDARDS 

Approved Complement - 2 

Sec. 7. BOARD OF PUBLIC DEFENSE 

Approved Complement - 31 

During the biennium, legal assistance to 
Minnesota prisoners shall serve the civil 
legal needs of persons confined to state 
institutions. 

None of this appropriation shal I be used 
to pay for lawsuits against public agen
cies or public officials to change social 
or public policy. 

$100,000 the first year is a one-time 
appropriation for the costs of the weighted 
case load study of the public defender 
system and public defense services. 

$16,910,000 the second year is for the 
costs of felony and gross misdemeanor 
public defense services statewide and all 
public defense costs in the second and 
fourth judicial districts. 

Takeover of the costs of public defense 
services shall be considered a part of the 
base level funding for the 1992-1993 
biennium. Nothing in this act shall be 
construed to build into the base level for 
the 1992-1993 biennium any additional 
costs of the public defense system which 
have not been appropriated in this act. 

Sec. 8. GOVERNOR AND LIEUTEN
ANT GOVERNOR 

This appropriation is to fund the offices 
of the governor and lieutenant governor. 

$20,000 the first year and $20,000 the 

163,000 

2,665,000 

2,961.000 
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second year are for personal expenses 
connected with the office of the governor. 

$89,000 the first year and $95,000 the 
second year are for membership dues of 
the National Governors Association. 

$2,000 the first year is a one-time appro
priation to the governor's residence coun
cil for repairs and replacements in the 
governor's residence. 

$100,000 the first year is for a grant to 
the board of regents of the University of 
Minnesota. It is for the establishment and 
operation of a mid west native plant cen
ter at the University Landscape Arbore
tum in conjunction with the National 
Wildflower Research Center to facilitate 
information exchange and research of 
native wildflowers and plants. 

Sec. 9. SECRETARY OF STATE 

Subdivision l. Total Appropriation 

Approved Complement - 59.5 

General - 52.5 

Special Revenue - 7 

The amounts that may be spent from this 
appropriation for each activity are spec
ified in the fo1lowing subdivisions. 

Subd. 2. Elections and Publications 
$ 332,000 $ 573,000 

Subd. 3. Uniform Commercial Code 
$ 166,000 $ 166,000 

Subd. 4. Business Services 
$ 632,000 $ 632,000 

Subd. 5. Administration 
$ 523,000 $ 399,000 

The appropriation includes one-time 
funding for the secretary of state to pre
pare, catalogue, and preserve, by no later 
than June 30, I 991, official government 
survey documents. 

The Minnesota Historical Society shal 1 
preserve the original survey documents. 

Subd. 6. Fiscal Operations 
$ 140,000 $ 140,000 

Subd. 7. Data Services 
$ 214,000 $ 214,000 

Subd. 8. Network Operations Voter 

2,918,000 
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Registration 
$ 779,000 $ 697,000 

Subd. 9. Reports Renewals Registration 
$ 145,000 $ 223,000 

Subd. 10. Base Cut 
$ (13,000) $ (15,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 10. STATE AUDITOR 576,000 576,000 

Approved Complement - I 15 

$77,000 the first year and $77,000 the 
second year are for an account the au-
ditor may bill for costs associated with 
conducting single audits of federal funds. 
During the biennium, this account may 
be used only when no other billing mech-
anism is feasible. 

$218,000 the first year and $218,000 the 
second year must be subtracted from the 
amount that would otherwise be payable 
as local government aid under Minnesota 
Statutes, chapter 477 A, in order to reim-
burse the general fund for the services 
of the government information division 
and the parts of the constitutional office 
that are related to the government infor-
mation function. 

$80,000 the first year and $80,000 the 
second year must be subtracted from the 
total police and fire state aid otherwise 
payable to police and firefighters' relief 
associations under Minnesota Statutes, 
sections 69.011 to 69. 05 I , for the costs 
and expenses incurred by the state au-
ditor in making a review of the audits 
and examinations of relief associations. 
The amount subtracted shall be divided 
proportionally according to the esti-
mated costs of the audits or examinations 
of the police and firefighters' relief asso-
ciations as determined by the state auditor. 

Notwithstanding any other law to the 
contrary, the state auditor shall continue 
to audit the Minnesota state high school 
league and review any private audits done 
for the league. 

Sec. 11. STATE TREASURER 597,000 572,000 

Approved Complement - 12 

$25,000 the first year is a one-time 
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appropriation for a study of the infor
mation system needs of the state trea
surer's office. 

Sec. 12. ATTORNEY GENERAL 

Subdivision I. Total Appropriation 

Approved Complement - 341.6 

General - 313.8 

Federal - 9.8 

Special Revenue - I 8 

Summary by Fund 

18,815,000 

General $ 17,919,000 $ 17,209,000 
Special Revenue $ 896,000 $ 896,000 

The amounts that may be spent from this 
appropriation for each activity are spec-
ified in the following subdivisions. 

Subd. 2. Government Services 
$ 3,428,000 $ 3,430,000 

Subd. 3. Public Resources 
$ 2,254,000 $ 2,254,000 

Subd. 4. Human Resources 
$ 2,699,000 $ 2,699,000 

General 
Special Revenue 

Summary by Fund 

1990 

$ 1,983,000 $ 
$ 896,000 

The commissioner of human services 
shall analyze the effect of Laws 1988, 
chapter 689, article 2, sections 163 to 
I 68, on accelerating the resolution of 
long-term care rate appeals and report 
findings to the legislature by December 
I, 1989. The commissioner shall make 
recommendations, based on the findings 
and any other relevant information, for 
additional measures to resolve these 
appeals. 

$ I 80,000 is appropriated to the special 
project account created in Minnesota 
Statutes, section 256.01, subdivision 2, 
paragraph ( I 5), for the state share of 
attorney general costs incurred in the 
resolution of long-term care appeals. The 
maximum balance of the account shall 
remain at $1,000,000 as provided by Laws 
I 987, chapter 403, article 4, section 14, 
until June 30, I 991, and then must return 

1991 

1,803,000 
896,000 
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to $400,000. 

Subd. 5. Law Enforcement 
$ 2,832,000 $ 2,827,000 

Subd. 6. Business Regulation 
$ 2,799,000 $ 2,799,000 

Subd. 7. Legal Policy and 
Administration 

$ 4,795,000 $ 4,268,000 

$50,000 the first year and $50,000 the 
second year are for a special account for 
unanticipated legal expenses. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. 

$500,000 the first year is for moving costs 
and increased rents. 

$70,000 the first year and $70,000 the 
second year are for the Alliance for a 
Drug Free America project. The attorney 
general shall take all steps necessary to 
ensure women and men are fairly rep
resented among the participants in the 
alliance. 

The attorney general, with the assistance 
of the commissioner of employee rela
tions and all state agencies that employ 
civil service attorneys, shall study the 
activities performed by the civil service 
attorneys and make recommendations to 
the legislature by January 8, 1990, on 
the classification and the appointing 
authority for the positions. 

$30,000 the first year is to support activ
ities celebrating the bicentennial of the 
constitution. 

$200,000 the first year and $200,000 the 
second year is a general increase. 

Subd. 8. Base Cut 
$ (172,000) $ (172,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Notwithstanding Minnesota Statutes, 
section 8 .06, or other law, a state agency 
that is current with its billings from the 
attorney general for legal services may 
contract with the attorney general for 
additional legal and investigative services. 

Sec. 13. INVESTMENT BOARD 1,692,000 
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Approved Complement - 25 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year of the 
biennium. 

Sec. 14. ADMINISTRATIVE HEARINGS 

Approved Complement - 77.5 

Revolving - 25.5 

Workers' Compensation - 52 

This appropriation is from the workers' 
compensation special compensation fund 
for considering workers' compensation 
claims. 

Notwithstanding Laws 1987, chapter 404, 
section 15, the required reduction in the 
approved complement of the office of 
administrative hearings by four workers' 
compensation judges and two workers' 
compensation support staff must not occur 
until the commissioner of finance has 
determined that the office can reason
ably hold a hearing within six months of 
the date when a claim petition is filed 
with the department of labor and indus
try and the current incumbents no longer 
hold those positions. 

Sec. 15. ADMINISTRATION 

Subdivision I. Total Appropriation 

Approved Complement -
General -
Special Revenue -
Gift -
Revolving -

1990 

878.1 
204.6 

30.0 
I 

642.5 

Summary by Fund 

General 
Special Revenue 

$ I 7,507,000 
$ 6,509,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Operations Management 
$ 3,977,000 $ 3,978,000 

$792,000 in contributed capital is trans
ferred from the department's plant man
agement fund to the printing services 
fund. 

2,999,000 2,999,000 

24,016,000 23,720,000 

1991 

878. I 
204.6 

30.0 
I 

642.5 

$17,208,000 
$ 6,512,000 
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The department shall study and submit 
a report to the legislature by January I, 
1990, on the feasibility of adding aircraft 
to the central motor pool fleet. This study 
shall include an analysis of similar pro
grams in other states, cost effectiveness 
of adding aircraft to the fleet, the cost 
effectiveness of consolidating agency 
aircraft fleets, and specific recommen
dations for future actions. This study shall 
also include an analysis of the University 
of Minnesota's aircraft fleet. 

Subd. 3. Information Management 
$ 5,836,000 $ 5,759,000 

General 
Special Revenue 

Summary by Fund 

$ 1,678,000 
$ 4,158,000 

The appropriation from the special rev
enue fund is for recurring costs of 91 I 
emergency telephone service. 

$20 I, I 00 the first year and $205,800 the 
second year must be subtracted from the 
amount that would otherwise be payable 
to local government aid under Minnesota 
Statutes, chapter 477 A, in order to fund 
the local government records program and 
the intergovernmental information sys
tems activity. 

$1,000,000 in contributed capital is 
transferred from the computer services 
fund to the telecommunications fund. 

The commissioner shall study the fea
sibility of contracting for disaster recov
ery services from nonstate sources. 

Notwithstanding any law to the contrary, 
legislators' telephone records are private 
data. 

Subd. 4. Property Management 
$ 7,823,000 $ 7,826,000 

Summary by Fund 

General $ 5,472,000 
Special Revenue $ 2,351,000 

$ I 75,000 the first year and$ 175,000 the 
second year from the program's total 
appropriation are for capitol area repairs 
and replacements. Any unencumbered 
balance remaining in the first year does 
not cancel and is available for the second 
year. 

$ 1,601,000 
$ 4,158,000 

$ 5,472,000 
$ 2,354,000 
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$3,582,000 the first year and $3,582,000 
the second year are for office space costs 
of the legislature and veterans organi
zations, for ceremonial space, and for 
statutorily free space. 

The commissioner shall make provisions 
in the master plan of agency relocations 
for the relocation of the legislative au
ditor's office within the capitol complex 
according to the relocation requirements 
indicated by the legislative auditor. 

$89,000 the first year and $92,000 the 
second year are appropriated from the 
money received as a result of litigation 
or settlements of alleged violations of 
federal petroleum pricing regulations for 
use in an expansion of the state of Min
nesota's energy conservation activity. This 
appropriation is not available until a work 
plan has been reviewed by the legislative 
commission on Minnesota resources. Any 
unencumbered balance at lhe end of the 
first year does not cancel and is made 
available for the second year. 

Subd. 5. Administrative Management 
$ 4,985.000 $ 4,757,000 

$3,000 the first year and $2,000 the sec
ond year are for the state employees' band. 

The management analysis activity shall 
periodically provide the legislature with 
a list indicating the studies being con
ducted by lhe activity and any future 
studies scheduled at the time that the list 
is submitted. 

$274,000 is available the first year of the 
biennium as a grant to the Thief River 
Falls Area Technical Institute for radio 
and television equipment used in the mass 
communications curriculum. $139,000 
of this amounl is to be used for radio 
equipment and $135,000 is to be used 
for television equipment. Any unencum
bered balance at the end of the first year 
does not cancel and is available for the 
second year. 

$229,000 the first year and $229,000 the 
second year are for block grants to public 
television stations. 

$704,000 the first year and $704,000 the 
second year are for matching grants to 
public television stations. $300,000 of 

[58TH DAY 
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the biennial appropriation is a one-time 
grant and shall not be included in the 
I 992-1993 budget base. 

$1, I 35,600 the first year and $1, I 35,600 
the second year are for public television 
equipment needs. Equipment grant allo
cations shall be made after considering 
the recommendations of the Minnesota 
Public Television Association. 

$266,000 the first year and $266,000 the 
second year are for operational grants to 
public educational radio stations, which 
must be allocated after considering the 
recommendations of the Association of 
Minnesota Public Educational Radio 
Stations under Minnesota Statutes, sec
tion 139.19. $150,000 of the biennial 
appropriation is a one-time grant and shall 
not be included in the 1992-1993 budget 
base. 

$215,900 the first year and $2 I 5,900 the 
second year are for public educational 
radio stations, which must be allocated 
after considering the recommendations 
of the Association of Minnesota Public 
Educational Radio Stations for equip
ment needs. 

$ I 00,000 the first year and $100,000 the 
second year are for equipment grants to 
affiliate stations of Minnesota Public 
Radio, Incorporated. Equipment grant 
allocations must be made after consid
eration of the recommendations of Min
nesota Public Radio, Incorporated. 

If an appropriation for either year for 
grants to public television or radio sta
tions is not sufficient, the appropriation 
for the other year is available for it. 

Subd. 6. Information Policy Office 
$ 1,557,000 $ 1,562,000 

$150,000 in the first year is for distrib
utive computing model grants to be 
divided equally among the Motley-Sta
ples school district, Ortonville Indepen
dent School District No. 62, and the 
Minneapolis public school district. The 
grants are to establish experimental com
puter centers to demonstrate the effec
tiveness of a distributive computing model 
for a wide range of computer applica
tions in the field of education, including 

5539 
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financial management. For purposes of 
this section, the reporting requirements 
of Minnesota Statutes, section 121. 936, 
subdivision 1, and the data standards of 
Minnesota Statutes, section I 2 I. 932, 
subdivision 5, must be maintained, but 
all other requirements, except financial 
obligations, shall be waived. The infor
mation policy office shall evaluate the 
models and report to the legislature in 
January 1991. 

Notwithstanding any law to the contrary, 
no statutory changes affecting reporting 
and data collection requirements for local 
units of government may be enforced until 
the state agency most responsible for 
administration of the change has filed a 
computer impact statement with the 
information policy office. This statement 
must indicate the proposed data pro
cessing costs associated with the pend
ing change. 

Subd. 7. lnteragency Projects 

Special Revenue $ I ,000,000 

This appropriation is for the planning 
and initial start-up costs associated with 
establishing a statewide telecommuni
cations access and routing system 
(STARS). $750,000 shall be transferred 
from the computer services revolving fund 
to the STARS revolving fund. Following 
the initial planning and development 
stages of this project the amount appro
priated shall be reimbursed by agencies 
and educational institutions using the 
system and be used as contributed cap
ital for the statewide telecommunica
tions access routing system revolving 
account. 

Notwithstanding any law to the contrary, 
any direct appropriation made to edu
cational institutions for usage costs asso
ciated with the STARS network must only 
be used by the educational institutions 
for payment of usage costs of the net
work as billed by the commissioner of 
administration. The post-secondary 
appropriations may be shifted between 
systems as required by unanticipated 
usage patterns. Such intersystem trans
fers are to be requested by the appro
priate system and may be made only after 
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review and approval by the commis
sioner of finance, in consultation with 
the commissioner of administration. 

The commissioner may not enter into any 
contract implementing the STARS net
work without the recommendation of both 
the chair of the house appropriations 
committee and the chair of the senate 
finance committee. The commissioner 
shall report to the chairs of the senate 
finance committee and the house appro
priations committee on the status of the 
contract award process of the STARS 
network not later than February 15, 1990. 

Notwithstanding any law to the contrary, 
higher education institutions must not 
purchase interconnective computer tech
nology without securing approval of the 
information policy office prior to the 
acquisition. 

Subd. 8. Base Cut 
$ (162,000) $ (162,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 16. CAPITOL AREA ARCHITEC
TURAL AND PLANNING BOARD 

1990 

Approved Complement - 5 

Any unencumbered balance of the 
appropriation for the first year does not 
cancel and is available for use in the sec
ond year. 

Sec. 17. FINANCE 

Subdivision I. Total Appropriation 

Approved Complement - 128 

The amounts that may be spent from this 
appropriation for each activity are spec
ified below. 

$235,000 the first year and $235,000 the 
second year are for enhancements and 
technical support for the biennial budget 
system. This appropriation shall only be 
expended upon receipt of the recom
mendations of the chair of the house 
appropriations committee and the chair 
of the senate finance committee. These 
recommendations are advisory only. If 

229,000 

1991 

5 

8,531,000 
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the appropriation for either year is insuf
ficient the appropriation for the other year 
is available for use. 

Beginning with the biennial budget sub
mitted for the 1992-1993 biennium all 
change level requests involving data pro
cessing equipment or staff shall include 
a summary of the recommendations made 
on the change level request in the budget 
document by the information policy office 
in the department of administration. 

As a continuation of the fund consoli
dation effort begun this biennium. the 
commissioner shall study the remaining 
special revenue funds in state govern
ment and make recommendations to the 
legislature by January I, 1990, for any 
additional consolidations that should be 
accomplished. Special emphasis in this 
study shall be placed on those funds for 
which agencies are currently given open 
appropriation authority such as enter
prise funds. 

Any increase in complement with the 
exceplion of federal positions. approved 
by the commissioner of finance as tem
porary positions, shall be reflected in the 
governor's budget recommendations to 
the legislature as change request items. 
These positions are not permanent posi
tions until the legislature has approved 
the change request items. 

Subd. 2. Base Cut 
$ (169,000) $ (169,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 18. EMPLOYEE RELATIONS 

Subdivision I. Total Appropriation 

Approved Complement -
General -
Special Revenue -
Trust -

1990 

178.5 
119 
46 
13.5 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Administration 
$1,929,000 $1,929,000 

$55,000 the first year and $55,000 the 

10,426,000 

1991 

169.5 
112 
44 
13.5 
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second year must be subtracted from the 
amount that woul<l otherwise be payable 
as local government aid under Minnesota 
Statutes, chapter 477 A, to offset the cost 
of the local government pay equity func
tion of the department. 

Subd. 3. Benefits 
$ 676,000 $ 199.000 

Subd. 4. Labor Relations 
$ 484,000 $ 484,000 

The commissioner shall prepare a report 
evaluating the impacts on state agencies 
resulting from the current schedule for 
negotiating collective bargaining agree
ments. The report shall include, but not 
be limited to, the effects on agencies 
leaving positions vacant, laying employ
ees off, and scaling back or eliminating 
programs in order to fully fund contract 
settlements. The report shall also eval
uate alternative collective bargaining 
arrangements and discuss the advan
tages and disadvantages of each. 

The commissioner shall consult with the 
chairs of the appropriations committee. 
the state departments division, ,md the 
government operations committee and 
with exclusive representatives of state 
employee units in developing the report. 
The report shall be submitted to these 
committees and the legislative commis
sion on employee relations by April I. 
1990. 

Subd. 5. Personnel 
$7,413,000 $7,084,000 

Of the increased amount appropriated for 
staffing information systems in fiscal year 
1991, all but $578,000 is a one-time 
appropriation. Any unencumbered bal
ance remaining in the first year does not 
cancel and is available for the second 
year of the biennium. 

$100,000 the first year and$ I 00,000 the 
second year are for career development 
grants. Any recipient of a grant must as 
part of the grant agreement agree in writ
ing to repay the state if the recipient vol
untarily leaves state service within one 
year of completing the career develop
ment training. 

During the biennium, the commissioner 
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shall study the costs, benefits, and alter
natives of the state's participation in the 
Workers' Compensation Reinsurance 
Association. The commissioner shall 
report the findings of the study to the 
legislature by January 15, I 99 I. 

$12 I ,000 the first year and $132,000 the 
second year are for a pilot project to begin 
an education and training program to 
retrain current state employees to meet 
changing staffing needs caused by 
expanded use of data processing equip
ment in the workplace. This program will 
focus on identifying educational oppor
tunities for providing improved technical 
skills necessary for current employees to 
make a satisfactory transition into a data 
processing based work environment and 
to allow managers the flexibility to reas
sign employees to reflect changing staff
ing needs. The commissioner shall 
coordinate the development of this pro
gram with the information policy office. 
The commissioner shall ensure that 
employees are given the maximum 
opportunity possible to change civil ser
vice classifications, employment condi
tions, positions, and appointing authorities 
after satisfactory completion of the 
retraining program. Agency heads shall 
also be granted the authority to require 
individual employees to participate in this 
retraining program as a condition of con
tinued employment. None of the appro
priation is available until the information 
policy office has approved the retraining 
program. During the biennium, the 
information policy office shall continue 
to monitor and make recommendations 
to the commissioner of employee rela
tions regarding this training. 

Notwithstanding Minnesota Statutes, 
section 79.34, subdivision I, the Uni
versity of Minnesota shall pay its portion 
of workers' compensation reinsurance 
premiums directly to the workers' com
pensation reinsurance association. 

Until June 30, 199 I, the commissioner 
of employee relations may use FICA sav
ings generated from the dependent care 
expense account program to pay for the 
administrative costs of the program. 

$324,000 the first year and $324,000 the 
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second year are for payment of peace 
officer survivor benefits under Minne
sota Statutes, section 176B.04. If the 
appropriation for either year is insuffi
cient. the appropriation for the other year 
is available for it. 

Subd. 6. Base Cut 
$ (76,000) $ (76,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 19. REVENUE 

Subdivision I. Total Appropriation 

1990 

Approved Complement -
General -
Highway User -

1218.2 
1180.2 

38 

Summary by Fund 

General 
Highway User 
Metro Landfill Abatement 
Metro Landfill Contingency 

$63,754,000 
$ 1,595,000 
$ 41,000 
$ 41,000 

The amounts that may be spent from this 
appropriation for each program arc spec
ified in the following subdivisions. 

Subd. 2. Revenue Administration 
$19,092,000 $18,819,000 

The amount appropriated for the sales 
tax processing module is available for 
either year of the biennium and is a one
time expenditure. 

The commissioner shall report quarterly 
on 1he progress made and the money spent 
on the sales lax module and the taxpayer 
accounts system. The report shall be made 
to the chairs of the house appropriations 
and senate finance subcommittees, the 
house appropriations subcommittee on 
information and data processing, and the 
comparable subcommittee in the senate. 

Of the 55 positions removed from the 
base for fiscal year 1991 , not more than 
eight may be reduced from the taxpayer 
services program. 

Subd. 3. Tax Policy 
$3,088,000 $3,05 I ,000 

Subd. 4. Taxpayer Service 
$11,089,000 $11,251,000 

65.431.000 

1991 

1168.2 
1130.2 

38 

$63,828,000 
$ 1,600,000 
$ 41,000 
$ 41,000 
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Summary by Fund 

General $9,412,000 $9,569,000 
Highway User $1,595,000 $1,600,000 
Metro Landfill Abatement $ 41,000 $ 41,000 
Metro Landfill Contingency $ 41,000 $ 41,000 

$35,000 the first year and $35,000 the 
second year must be subtracted from the 
total police and fire state aid otherwise 
payable to police and firefighters' relief 
associations under Minnesota Statutes, 
sections 69.01 I to 69.051, and depos-
ited in the general fund for the costs and 
expenses incurred by the department in 
collecting and distributing state aid to 
police and firefighters' relief associations. 

$55,000 the first year and $55,000 the 
second year must be subtracted from the 
total taconite production tax revenues 
distributed to local units of government. 
These amounts shall be deposited in the 
general fund for the costs and expenses 
incurred by the department in collecting 
and distributing taconite production tax 
revenues. 

Of the amount appropriated, $340.000 
and four positions are for additional tele
phone taxpayer assistance. 

The department shall during its regular 
audits of charitable gambling activity 
include in their findings reports on the 
potential gender bias in activities funded 
from the proceeds of charitable gam
bling. The findings shall be reported to 
the legislature in January of 1991. 

$30,000 the first year and $30,000 the 
second year are for state-paid tuition for 
required assessor training. 

Subd. 5. Operations 
$10,061,000 $10,134,000 

Subd. 6. Tax Compliance 
$22,719,000 $22,875,000 

Subd. 7. Base Cut 
$ (618,000) $ (620,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Sec. 20. TAX COURT 

Approved Complement - 6 

Sec. 21. NATURAL RESOURCES 

436,000 
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Subdivision I. Total Appropriation 

1990 

132,129,000 134,228,000 

1991 

Agency Approved 
Full-Time Equivalency 2,543 

Summary by Fund 

2,543 

General 
All-Terrain 
Con. Con. 

$ 62,230,000 $ 63,129,000 

Forest Management 
Nongame Wildlife 
Snowmobile 
State Park M. & 0. 
Water Recreation 
Wild Rice 
Wildlife Acquis. 
Game and Fish 
Permanent School 
Trunk Highway 

$ 744,000 $ 794,000 
$ 250,000 $ 250,000 
$ 5,938,000 $ 5,967,000 
$ I ,257 ,000 $ 1,269,000 
$ 4,473,000 $ 4,561,000 
$ 5,545,000 $ 5,684,000 
$ 8,528,000 $ 8,848,000 
$ 30,000 $ 30,000 
$ 1,233,000 $ 1,233,000 
$ 40,901,000 $ 41,588,000 
$ 325,000 $ 200,000 
$ 675,000 $ 675,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

The full-time equivalency in this sub
division shall be the base for the 1992-
1993 biennium. The commissioner of 
finance, in consultation with the com
missioner of natural resources and the 
chairs of the house appropriations and 
senate finance committees, shall identify 
the amount appropriated from the funds 
in this subdivision for salary obligations 
based on the 1990 base level as adjusted 
by the appropriations in this act. 

Subd. 2. Mineral Resources 
Management 

$ 4,779,000 $ 4,809,000 

The commissioner is authorized one 
complement position in the unclassified 
service from the mineral lease account. 

(a) Mineral Resources 
$ 4,779,000 $ 4,809,000 

$185,000 the first year and $185,000 the 
second year are for minerals research. 
Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year. 

$307,000 the first year and $307,000 the 
second year are for iron ore cooperative 
research, of which $200,000 the first year 
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and $200,000 the second year are avail
able only as matched by $ I of nonstate 
money for each $ I of state money. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year. 

$122,000 the first year and $122,000 the 
second year are for industrial minerals 
development. The commissioner may 
match this state money with money from 
nonstate sources. Any unencumbered 
balance remaining in the first year does 
not cancel but is available for the second 
year. 
$750,000 the first year and $750,000 the 
second year are for mineral diversifica
tion. Any unencumbered balance 
remaining in the first year does not can
cel but is available for the second year. 
$70,000 the first year is for development 
of products made from Minnesota clay, 
including kaolin clay. Any unencum
bered balance remaining in the first year 
does not cancel and is available for the 
second year of the biennium. 

Any income received from state oil and 
gas leases on property owned by the 
department of natural resources in the 
state of Montana shall be deposited in 
the minerals lease account and be made 
available for litigation costs. After com
pletion of the litigation, any remaining 
funds received from the leases shall 
remain in the mineral lease account and 
be available for mineral diversification. 

(b) Mine land Reclamation 
$ 408,000 $ 408,000 

Subd. 3. Water Resources Management 
$ 6,774,500 $ 6,655,000 

General 
Water Recreation 

Summary by Fund 
$ 6,692,500 $ 
$ 82,000 $ 

$7,500 in the first year is for construc
tion of an outlet control structure to sta
bilize the level of Johnson Lake in Aitkin 
county. 

The board of water and soil resources is 
authorized to make grants to counties for 
comprehensive local water planning and 
implementation of priority actions iden
tified in approved plans and sealing of 

6,573,000 
82,000 
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abandoned wells. 

$1,100,000 the first year and $1,100,000 
the second year are available for shore
land management grants to include 
$125,000each year of the biennium total 
for a grant to the North Shore Manage
ment Board. Pursuant to existing law and 
department rules, the metropolitan area 
shall be considered in distribution of these 
funds. 

$150,000 the first year is to conduct the 
stream maintenance program under Min
nesota Statutes, section 105.475. Any 
unencumbered balance remaining in the 
first year does not cancel and is available 
for the second year of the biennium. 

Subd. 4. Forest Management 

$ 24,941,500 $ 26,453,000 

General 
Con. Con. 
Forest Management 
Trunk Highway 

Summary by Fund 

$18,260,500 $19,745,000 
$ 250,000 $ 250,000 
$ 5,756,000 $ 5,783,000 
$ 675,000 $ 675,000 

The divisions of forestry and fish and 
wildlife must coordinate the harvesting 
of trees in order to ensure optimum wild
life habitat benefits and water quality of 
adjacent streams or lakes. 

$765,000 the first year and $765,000 the 
second year are for emergency fire fight
ing and are not subject to transfer. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. If these appropriations 
are insufficienl, the amount necessary to 
pay for emergency firefighting expenses 
during the biennium is appropriated from 
the general fund. No more than $400,000 
the first year and $410,000 the second 
year are available for presuppression costs. 

$ I 20,000 the first year and $120,000 the 
second year from the general fund under 
Minnesota Statutes, section 89.04, may 
be used for grants to the board of water 
and soil resources for cost-sharing with 
landowners in the state forest improve
ment program. 

$1,687,000 the first year and $2,497,000 
the second year are available for county 
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forest management grants. $200,000 each 
year of this amount shall be used for 
employment of Minnesota conservation 
corps in forested counties of Minnesota. 

$250,000 the first year and $350,000 the 
second year are for grants to the Uni
versity of Minnesota College of Natural 
Resources. $400,000 of this amount is 
for hybrid aspen and hybrid larch research 
and development at the North Central 
Experiment Station at Grand Rapids. 
$200,000 of this amount is for expansion 
of the paper science and engineering 
program. 

$7,500 the first year is for a grant to the 
Thief River Falls Technical Institute for 
a pilot project on aspen tree planting on 
conservation reserve lands. 

The commissioner shall study and report 
to the legislature by January I , 1991, 
the sources of state payments to counties 
for forestry related activities. The report 
shall identify the amounts paid by coun
ties from various sources, the statutes 
directing the payments, and provide a 
comparison of the actual state payments 
to the amount individual counties would 
have received for these lands under the 
payment in lieu of taxes formulas. 

$100,000 the first year of this appropri
ation is to be used as a grant to the Nat
ural Resources Research Institute for a 
study of aspen thinning. The institute 
shall submit a report to the chairs of the 
environment and natural resources and 
economic development committees of the 
house and senate by January 15, I 991. 

Subd. 5. Parks and Recreation 
Management 

$ I 7,096,000 $17,419,000 

Summary by Fund 

General 
State Park 

Maintenance and 
Operation 

Water Recreation 

$10,979,000 $] 1,164,000 

$ 5,545,000 $ 5,684,000 
$ 572,000 $ 571,000 

$572,000 the first year and $571,000 the 
second year are from the water recreation 
account for state park development proj
ects. If the appropriation in either year 
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is insufficient, the appropriation for the 
other year is available for it. 

The commissioner shall study and report 
to the legislature by July I, 1990, the 
feasibility of providing a lapidary site or 
sites within a state park or forest area. 
The study shall identify the need for such 
sites, potential site locations, and pro
jected costs associated with creation of 
such a program. 

The commissioner shall develop a pro
gram to celebrate the I 00th anniversary 
of the state park system. The activities 
planned for this celebration must focus 
on Itasca State Park. but shall be a sys
temwide recognition of the unique nat
ural and cultural resources preserved 
within the park system. The commis
sioner shall coordinate this effort with 
the commissioner of trade and economic 
development as part of the celebrate 1990 
program. 

Subd. 6. Trails and Waterways 

$ 9,213,000 $ 9,663,000 
Summary by Fund 

General $ 1,137,000 $ 1,157,000 
All-Terrain $ 556,000 $ 606,000 
Snowmobile $ 3,471,000 $ 3,541,000 
Water Recreation $ 3,626,000 $ 3,935,000 
Game and Fish $ 423,000 $ 424,000 

$1,748,000 the first year and $1,748,000 
the second year are for snowmobile grants-
in-aid. 

$35,000 appropriated in Laws I 988, 
chapter 686, article I, section 11, for 
lease of the Paul Bunyan Trail does not 
cancel on June 30, 1989, and is available 
to the commissioner for this lease agree
ment until June 30, 199 I. 

$250,000 the second year is available from 
the water recreation account for a safe 
harbor program on Lake Superior. This 
approprialion is not available until the 
satisfactory completion of the legislative 
commission on Minnesota resources' 
north shore harbor study project. 

Subd. 7. Fish and Wildlife Management 

$30,757,000 $31,148,000 

Summary by Fund 
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General $ 2,712,000 $ 2,638,000 
Nongame Wildlife $ 1,081,000 $ 1,219,000 
Water Recreation $ 394,000 $ 394,000 
Wild Rice $ 30,000 $ 30,000 
Wildlife Acquis. $ 715,000 $ 715,000 
Game and Fish $25,825,000 $26,152,000 

$685,700 in the first year and $685,700 
the second year are appropriated from 
the game and fish fund for payments to 
counties in lieu of taxes on acquired 
wildlife lands and is not subject to transfer. 

$769,000 the first year and $777,000 the 
second year are from the nongame wild-
life management account in the special 
revenue fund for the purpose of non game 
wildlife management. Any unencum-
bered balance remaining in the first year 
does not cancel but is available the sec-
ond year. 
$30,000 the first year and $30,000 the 
second year are available from the wild 
rice account for a cooperative agreement 
with the Cuyuna Development Corpo
ration for an economic development 
project on wild rice and grains. This 
project is to be accomplished in consul
tation with Aitkin Growth, Inc. 

$50,000 the first year and $50,000 the 
second year are available for a grant to 
Aitkin Growth, Inc. for the development 
of projects for added value to wild rice 
and other grains. Any unencumbered 
balance at the end of the first year shall 
not cancel, but shall be available for the 
second year. 

$127,900 the first year and $127,900 the 
second year are available for deer and 
bear management to include emergency 
deer feeding. If the appropriation for either 
year is insufficient, the appropriation for 
the other year is available. The commis
sioner shall study the costs associated 
with emergency deer feeding and shall 
include the effect that the feeding project 
has on the deer population. This study 
shall be completed by January 1 , 199 1 , 
and include a comparison of Minnesota's 
emergency deer feeding program to 
emergency deer feeding programs in other 
states. 

Any balance remaining in the $80,000 
appropriation made for elk management 
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in Laws 1987, chapter 404, section 22, 
does not cancel and is made available 
until June 30, 1991. 

The commissioner shall seek to qualify 
money appropriated for reinvest in Min
nesota, payments associated with Indian 
treaty agreements, and projects funded 
by legislative commission on Minnesota 
resources funds for federal matching funds 
available under the Wallop-Breaux 
program. 

The commissioner shall make the devel
opment of fishing piers on the Missis
sippi river in areas easily accessible to 
inner city populations shall be a priority 
in allocating the funds used to construct 
fishing piers for the 1990-1991 biennium. 

$100,000 the first year is from the game 
and fish fund to construct two barrier 
reefs on the south shore of Lake of the 
Woods for fish habitat improvement. 

$250,000 the first year and $250,000 the 
second year are general fund base adjust
ments to the scientific and natural areas 
and county biological survey activities. 
$150,000 each year shall be directed to 
the county biological survey. One unclas
sified position is authorized in the gen
eral fund for this activity. $ I 00,000 each 
year is forthe scientific and natural areas 
activity. 

$100,000 the first year and$ 100,000 the 
second year are available on a matching 
basis for private nonprofit organizations 
including, but not limited to, sporting 
groups and lake associations to conduct 
fish rearing and stocking for the depart
ment. The commissioner shall develop 
a process for the distribution of funds to 
organizations submitting proposals for 
this program. Notwithstanding any rules, 
regulations, or policies of the depart
ment to the contrary, the commissioner 
shall obtain a portion of the fish used 
for this pilot from private fish hatcheries. 
The commissioner shall ensure that fish 
obtained from private hatcheries comply 
with the health and genetic standards 
applied to fish raised by the department's 
hatcheries. Grant projects selected for this 
program must meet eligibility require
ments for federal reimbursement from 
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Wallop-Breaux funds. 

The commissioner shall contract with a 
private consultant outside state service 
to conduct a study of the cost-effective
ness of this program and the potential for 
continuation beyond the biennium. The 
study shall also include an analysis of 
the costs associated with the operation 
of a state fish hatchery to include at least 
building maintenance, personnel, sup
plies, and expenses as compared to the 
costs of private hatchery operations. The 
study shall be submitted to the legisla
ture on or before January l, I 991 , ana
lyzing the results of the project and 
making specific recommendations for 
future actions relative to public and pri
vate ventures. A work plan must be sub
mitted and reviewed by the legislative 
commission on Minnesota resources for 
the project. Should the appropriation from 
either year be insufficient, the appropri
ation from the other year shall be made 
available. 

$250,000 the first year and $250,000 the 
second year is from the water recreation 
account for the development of a pro
gram to control the spread of purple 
loosestrife and Eurasian water mil foil on 
Minnesota public waters. 
$1,025,000 the first year and $1,025,000 
the second year are appropriated from 
the general fund to the commissoner of 
natural resources for the reinvest in Min
nesota programs of game and fish, crit
ical habitat, and wetlands, established 
under Minnesota Statutes, section 40.43. 
Any unencumbered balance for the first 
year does not cancel but is available for 
use the second year. 

Subd. 8. Enforcement 

$12,631,000 $12,952,000 

Summary by Fund 

General $ 2,246,000 $ 2,246,000 
All-Terrain $ 152,000 $ 152,000 
Snowmobile $ 282,000 $ 282,000 
Water Recreation $ 1,972,000 $ 1,972,000 
Game and Fish $ 7,979,000 $ 8,300,000 

$1,124,300 the first year and $1,124,300 
the second year are from the water rec-
reation account for grants to counties for 
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boat and water safety. 

The undercover operations unit within 
this division shall submit an annual 
finance report to the chair of the house 
appropriations committee and the chair 
of the senate finance committee by Jan
uary I of each year detailing the expen
ditures for the previous fiscal year and 
projecting the expenditures for the forth
coming fiscal year. 

Subd. 9. Field Operations Support 

$10,136,000 $ 9,294,000 

General 
Game and Fish 
Snowmobile 
Water Recreation 
Permanent School 
Wildlife Acquis. 

Summary by Fund 

$ 5.401 ,000 $ 4.669,000 
$ 3,792,000 $ 3,807,000 
$ 11,000 $ I 1,000 
$ 354,000 S 354,000 
$ 325,000 $ 200,000 
$ 253,000 $ 253,000 

$832,000 the first year and $492,000 the 
second year are for land sale costs under 
Minnesota Statutes, section 92.67. sub
division 3. Any unencumbered balance 
remaining in the first year does not can
cel and is available for the second year. 

The three complement positions for the 
department of natural resources lake
shore lease sale program are funded only 
until June 30, 1991. 

If the appropriation made under Min
nesota Statutes, section 92.46. subdivi
sion I, paragraph (d), for fiscal year I 990 
is not expended, it is available for use in 
fiscal year 1991 . 

$500,000 is appropriated from the gen
eral fund as contributed capital for the 
professional services revolving account 
established to provide engineering and 
real estate management services to the 
department's operating unit. Positions 
established within this account are in the 
unclassified service. 

Subd. I 0. Regional Operations Support 

$ 4,751,000 $ 5,022,000 

General Fund 
Game and Fish 
Water Recreation 

Summary by Fund 

$ 3,818,000 $ 4,077,000 
$ 708,000 $ 719,000 
$ 225,000 $ 226,000 
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Subd. 11. Special Services and 
Programs 

$ 5,099,000 $ 4,928,000 

Summary by Fund 

General $ 3,769,000 $ 3,698,000 
Forest Management $ 182,000 $ 184,000 
Nongame Wildlife $ 176,000 $ 50,000 
Snowmobile $ 180,000 $ 198,000 
Water Recreation $ 487,000 $ 493,000 
Wildlife Acquis. $ 265,000 $ 265,000 
Game and Fish $ 40,000 $ 40,000 

$85,000 the first year and $85,000 the 
second year are for a grant to the Mis-
sissippi headwaters board for up to 50 
percent of the cost of implementing the 
comprehensive plan for the upper Mis-
sissippi within areas under its jurisdiction. 

$18,000 the first year and $18,000 the 
second year are for department operating 
and administrative expenses associated 
with the Mississippi headwaters board 
grant and the implementation of the plan 
in areas along the river that are not 
included within the jurisdiction of the 
Mississippi headwaters board. 

$126,000 the first year is from the non-
game wildlife account for a planning grant 
to the Committee for an International Wolf 
Center for planning and program devel-
opment for the wolf center. 

$100,000 the first year is for a planning 
grant to the Kettle River Environmental 
Learning Center. Any unencumbered 
balance from the first year does not can
cel, but is available for the second year. 

Subd. 12. Administrative Manage
ment Services 

$ 5,951,000 

General 
All-Terrain 
Snowmobile 
Water Recreation 
Game and Fish 

$ 5,885,000 

Summary by Fund 

$ 2,436,000 $ 2,353,000 
$ 36,000 $ 36,000 
$ 529,000 $ 529,000 
$ 816,000 $ 821,000 
$ 2,134,000 $ 2,146,000 

The commissioner of employee relations 
shall transfer persons occupying classi
fied or unclassified seasonal, part-time, 
or full-time positions with a full-time 
equivalency of 75 percent or greater in 
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the department of natural resources that 
are converted to full-time classified posi
tions by the state departments appropri
ation act of 1989 to the same classification 
and pay step in the classified civil service 
without competitive examination as of 
June 30, 1989. 
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Sec. 22. ZOOLOGICAL BOARD 

Approved Complement - 157 

$125,000 the first year and $125,000 the 
second year are only for major mainte
nance and physical facilities upkeep at 
the zoo and are one-time appropriations. 

5,851,000 5,036,000 

$750,000 the first year is for a match of 
private dollars toward the coral reef shark 
exhibit. This is a one-time appropriation 
and is available for the biennium. 

$65,000 the first year is a one-time 
appropriation for a contract with a post
secondary educational institution for 
horticultural activities and greening of 
the zoo. 

$1,200,000 appropriated by Laws 1988, 
chapter 686, article I, section 12, item 
(b), to renovate the water and filtration 
systems that serve the beluga whale 
facility, does not cancel on June 30, 1989, 
and is available until expended. 

Sec. 23. POLLUTION CONTROL 
AGENCY 

Subdivision I. Total 
Appropriation 

Approved Complement -
General -
Special Revenue -
Federal -
Environmental -
Metro Landfill Contingency -
Motor Vehicle Transfer -
Building -
Petroleum Cleanup -

1990 
631.5 
190.5 
115.5 
207.5 

56 
2 

18 
23 
19 

Summary by Fund 

25,934,000 25,115,000 

1991 
638.5 
190.5 
132.5 
196.5 
56 

2 
18 
23 
20 

General 
Special Revenue 
Environmental 
Metro Landfill Abatement 
Metro Landfill Contingency 
Petroleum Cleanup 

$11,632,000 $10,667,000 
$ 3,817,000 $ 4,249,000 
$ 3,527,000 $ 3,527,000 
$ 1,700,000 $ I, 700,000 
$ 678,000 $ 678,000 
$ 1,425,000 $ 1,432,000 
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Motor VehicleTransfer $ 3,155,000 $ 2,862,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Water Pollution Control 
$ 5,522,000 $ 4,211,000 

Summary by Fund 

General $ 4,252,000 $ 2,752,000 
Special Revenue $ 1,270,000 $ 1,459,000 

$225,000 the first year is from the gen-
eral fund to be transferred to the depart-
ment of trade and economic development 
for the capital cost component grant pro-
gram established under Minnesota Stat-
utes, section 116.18, subdivision 3b, for 
the purpose of providing full grants to 
those municipalities awarded partial cap-
ital cost component grants in 1989. 

This appropriation is only available upon 
certification by the pollution control 
agency that the construction plans for the 
affected projects meet established 
requirements and the appropriate con-
struction security bonds have been 
obtained by the contractor for each project. 

The total state stop payment amount that 
is withheld from communities complet-
ing wastewater treatment facility con-
struction under the state-federal matching 
grants program must not exceed ten per-
cent of the total state grant amount. 

Notwithstanding any law to the contrary, 
agricultural land and land capable of being 
used as farmland in vegetable processing 
operations that is reasonably necessary 
to meet the requirements of pollution 
control laws or rules shall not be subject 
to the land ownership prohibitions of 
Minnesota Statutes, section 500.221. 

Notwithstanding any other law to the 
contrary, municipalities on the needs list 
for state reimbursement of wastewater 
treatment facilities shall not have their 
position on the state needs list changed 
in any way as a result of local funding 
of wastewater treatment facilities under 
Minnesota Statutes, section 116.18, sub-
division 3c. 

Subd. 3. Air Pollution Control 
$ 3,047,000 $ 3,515,000 
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Summary by Fund 

General 
Special Revenue 
Motor Vehicle Transfer 

$1,891,000 $ 1,891,000 
$ 608,000 $ 604,000 
$ 548,000 $ 1,020,000 

$548,000 the first year and $1,020,000 
the second year are available as a loan 
from the motor vehicle transfer fund to 
the vehicle emissions inspection account 
for the vehicle emissions inspection pro
gram. The loan shall be repaid from 
vehicle emissions inspection receipts. The 
authorized complement is increased by 
six positions the first year and by no 
more than 16 positions the second year. 
Of the complement for the second year 
no more than 15 shall be inspection waiver 
officers and not more than one shall be 
an inspection waiver officer supervisor. 
The agency shall allot no more than one 
waiver officer for each inspection station 
made operational during the biennium. 
Should the number of inspection stations 
made operational be less than 15, the 
total authorized complement shall be 
adjusted downward accordingly. 

Subd. 4. Groundwater and Solid Waste 
Pollution Control 

$ 7,813,000 $ 8,313,000 

Summary by Fund 

General 
Environmental Response 
Metro Landfill Abatement 
Metro Landfill Contingency 

$ 2,553,000 $ 3,053,000 
$ 2,890,000 $ 2,890,000 
$1,700,000 $1,700,000 
$ 670,000 $ 670,000 

All money in the environmental response. 
compensation, and compliance fund not 
otherwise appropriated, is appropriated 
to the pollution control agency for the 
purposes described in the environmental 
response and liability act, Minnesota 
Statutes, section 115B.20, subdivision 2, 
paragraphs (a), (b), (c), and (d). This 
appropriation is available until June 30, 
1991. 

All money in the metropolitan landfill 
abatement fund not otherwise appropri
ated is appropriated to the pollution con
t ro I agency for payment to the 
metropolitan council and may be used 
by the council for the purposes of Min
nesota Statutes, section 473.844. The 
council may not spend the money until 
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the legislative commission on waste 
management has made its recommen
dations on the budget and work program 
submitted by the council. 

$1,000,000 the first year and $1,500,000 
the second year are appropriated from 
the general fund for transfer to the envi
ronmental response, compensation, and 
compliance fund. 

Any unencumbered balance from the 
metropolitan landfill contingency fund 
remaining in fiscal year 1990 does not 
cancel but is available for fiscal year 1991. 

Subd. 5. Hazardous Waste Pollution 
Control 

$ 3,922,000 $ 4,126,000 

Summary by Fund 

General 
Special Revenue 
Motor Vehicle Transfer 
Petroleum Cleanup 

$ 1,129,000 $ 1,079,000 
$ 1,366,000 $ 1,613,000 
$ 121,000 $ 121,000 
$ 1,306,000 $ 1,313,000 

$50,000 in the first year is for a grant to 
the Minnesota emergency responders 
training academy for hazardous materi
als handling training. 

Subd. 6. Regional Support 
$ 52,000 $ 52,000 

Summary by Fund 

Environmental 
Motor Vehicle Transfer 
Petroleum Cleanup 

Subd. 7. General Support 

$ 41,000 $ 
$ 2,000 $ 
$ 9,000 $ 

$ 3,131,000 $ 3,216,000 

Summary by Fund 

General 
Environmental 
Metro Landfill Contingency 
Motor Vehicle Transfer 
Special Revenue 
Petroleum Cleanup 

$ 1,807,000 $ 
$ 596,000 $ 
$ 8,000 $ 
$ 37,000 $ 
$ 573,000 $ 
$ 110,000 $ 

The program permit and assessment fees 
of the pollution control agency shall equal 
as nearly as possible the amount appro
priated from the special revenue fund for 
the biennium and may not include any 
amounts to cover the cost items in Min
nesota Statutes, section 16A. 128, sub
division I a, except to the extent that the 

41,000 
2,000 
9,000 

1,892,000 
596,000 

8,000 
37,000 

573,000 
110,000 
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cost items are included in the 
appropriations. 

Beginning with fiscal year 1990, any new 
fee or fee increase adopted by the pol
lution control agency under Minnesota 
Statutes, chapter 14, shall be subject to 
legislative approval during the next bien
nial budget session following adoption. 
The commissioner shall submit a report 
of fee adjustments to the legislature as a 
supplement to the biennial budget. Any 
new fee or fee increase shall remain in 
effect unless the legislature passes a bill 
disapproving the new fee or fee increase. 
Any fee or fee increase disapproved by 
the legislature shall become null and void 
on July I following adjournment. 

Subd. 8. Waste Tire Management 

Motor Vehicle Transfer $ 2,447,000 $ 1,682,000 

This appropriation is from the motor 
vehicle transfer fund for use in cleanup 
of waste tire dumps, as prioritized by the 
agency. Any unencumbered balance 
remaining in the first year does not can-
cel but is available for the second year. 

Sec. 24. OFFICE OF WASTE 
MANAGEMENT 

Summary by Fund 

General 

Approved Complement -
General -
Building -

$ 1,655,000 $ 

1990 

22 
12 
10 

If the appropriation for either year is 
insufficient, the appropriation for the other 
year is available for it. 

Sec. 25. TRADE AND ECONOMIC 
DEVELOPMENT 

Subdivision I. Total 
Appropriation 

Approved Complement -
General -
Special Revenue -
Motor Vehicle Transfer -
Trunk Highway -
Federal -

1990 

227.7 
188.7 

3 
3 

16 
17 

1,655,000 

1991 

10 
0 

10 

-0-

-0-

39,745,000 37,817,000 

1991 

23 I. 7 
188.7 

3 
3 

16 
21 
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Summary by Fund 

General 
Motor Vehicle Transfer 
Trunk Highway 

$38,884,000 $36,956,000 
$ 196,000 $ 196,000 
$ 665,000 $ 665,000 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

The following accounts within the spe
cial fund are abolished: 1991 sports fes
tival, amateur athletic facilities, sport 
event lead network, Minnesota Olympic 
development, and the celebrate 1990 
program. 

All funds received by the department as 
a result of interagency agreements for 
the celebrate 1990 program shall be 
deposited as nondedicated receipts to the 
general fund. The commissioner of 
finance shall add a like amount from the 
general fund to the appropriations in this 
section. This is a one-time appropriation. 

Subd. 2. Minnesota Trade Office 
$2,307,000 $2,319,000 

There is appropriated funding for a trade 
office in Canada. 

The department may not extend the lease 
agreement for space in the world trade 
center without the written approval of 
both the chair of the house appropria
tions committee and the chair of the sen
ate finance committee. The department 
shall present a proposed lease agreement 
to the chairs of the house appropriations 
and senate finance committees in time 
for the department to find alternative space 
should the lease agreement not be 
approved. 

Subd. 3. Business Promotion 
$4,413,000 $4,313,000 

Summary by Fund 

General 
Motor Vehicle Transfer 

$4,217,000 
$ 196,000 

$170,000 the first year and $170,000 the 
second year are for the Minnesota motion 
picture board. This appropriation is 
available only upon receipt by the board 
of$ I in matching contributions of money 
or in kind from nonstate sources for every 
$3 provided by this appropriation. 

$4,117,000 
$ 196,000 
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Funding for administration of the cele
brate 1990 program is a one-time appro
priation to be used for administration of 
the 1990 program only. 

$800,000 the first year and $800,000 the 
second year are for a grant to Minnesota 
Project Outreach. 

$125,000 the first year and $125,000 the 
second year are for the state's match for 
the federal small business development 
centers. The department shall evaluate 
the effectiveness of these centers and 
report to the legislature in January of 
I 99 I on the cost effectiveness of these 
centers. If funding in one year is insuf
ficient the other year's appropriation is 
available. 

$1,300,000 the first year and $1,300,000 
the second year is for the Minnesota Jobs 
Skills Partnership. 

Funding for grants through the jobs skills 
partnership program appropriated by 
Laws I 987, chapter 386, article 10, sec
tion 9, does not cancel and may be used 
for further grants. 

The three positions and their incumbents 
in the Jobs Skills Partnership are trans
ferred to trade and economic development. 

$150,000 appropriated to the amateur 
sports commission by Laws 1988, chap
ter 686, article I, section 16, item (b), 
for operation of the Blaine sports facility 
is available until June 30, 1990. 

The commissioner of finance may trans
fer money from the general fund up to 
$225,000 to the national sports center 
special revenue account under Minne
sota Statutes, section 16A.126. The 
transfer must be repaid to the general 
fund by the amateur sports commission 
from proceeds of the operation of the 
national sports center by June 30, 1991. 

Subd. 4. Tourism 
$8,195,000 $8,095,000 

Summary by Fund 

General $7,530,000 
Trunk Highway $ 665,000 

$125,000 the first year and $125,000 the 
second year is for computer needs at the 

$7,430,000 
$ 665,000 
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travel information centers. This appro
priation is from the general fund and is 
a one-time appropriation. 

$40,000 the first year and $40,000 the 
second year are from the trunk highway 
fund for funding of a regional office. 

Notwithstanding any law to the contrary, 
the department of transportation shall 
provide space free of charge to the office 
of tourism for travel information centers. 
The department of transportation shall 
provide highway maps free of charge for 
use and distribution through the travel 
information centers. The department of 
transportation shall not charge the office 
of tourism for any regular expenses asso
ciated with the operation of the travel 
information centers. 

$75,000 of this appropriation is to the 
office of tourism for promoting the cross 
country ski trails program and providing 
the public with information about the 
importance of the program to tourism in 
Minnesota and the importance of main
tenance and development of cross coun
try ski trails. $100,000 the first year is 
for a grant to Moscow on the Mississippi 
for a year-long series of events and 
exchanges between Minnesota and the 
Soviet Union. This appropriation is 
available until expended. In order to 
develop maximum private sector 
involvement in tourism, $2,200,000 the 
first year and $2,200,000 the second year 
of the amounts appropriated for market
ing activities are contingent upon receipt 
of an equal contribution of nonstate 
sources that have been documented by 
the commissioner of finance. Up to one
third of the match may be given in in
kind contributions. 

Subd. 5. Administration 
$1,491,000 $1,491,000 

Subd. 6. Community Development 
$22,358,000 $20,618,000 

$5,664,000 the first year and $5,664,000 
the second year are for economic recov
ery grants. The department of trade and 
economic development may grant up to 
$100,000 from the economic recovery 
fund to a city of under 600 population 
that has experienced economic hardship 
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in the last 12 months due to the loss of 
employment. The grant may be used to 
establish a revolving loan fund or to 
undertake public improvements to enhance 
economic development prospects for the 
city. 

$500,000 the first year is for a grant to 
the Duluth zoo. The grant is only avail
able after the commissioner of finance 
has determined that this grant has been 
matched with $500,000 from nonstate 
sources. 

$1,400,000 the first year is a one-time 
grant to the Minnesota Advanced Man
ufacturing Technology Center. 

$5,000,000 the first year and $6,075,000 
the second year are for the targeted 
neighborhoods revitalization and financ
ing program. 

$2,000,000 the first year and $3,000,000 
the second year are for payment of a grant 
to the metropolitan council for metro
politan area regional parks maintenance 
and operation. 

$700,000 the first year is for Minnesota 
marketplace grants and is available for 
either year. 

$350,000 appropriated by Laws 1988, 
chapter 686, article I, section 14, item 
(g), for the Minnesota marketplace pro
gram does not cancel on June 30, 1989, 
and is available for the biennium ending 
June 30, 199 I. 

$1,500,000 the first year is a one-time 
general fund grant to capitalize a tourism 
loan account in 1he special revenue fund. 

$1,000,000 the first year is for funding 
of the celebrate 1990 grants. Only exist
ing applications that have not received 
funding shall be considered for funding. 
Funding appropriated in the first year of 
the biennium for celebrate 1990 grants 
is available for the second year. This is 
a one-time appropriation. 

$350,000 the first year and $350,000 the 
second year is for the community and 
neighborhood development organization 
pilot project. The three complement 
positions added for this program are in 
the unclassified service. 
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Any remaining balance in the energy and 
economic development fund after the 
appropriations made in Laws 1987, 
chapters 386 and 404, section 26, is can
celed to the general fund. 

A city may grant the funds received under 
Laws I 988, chapter 686, article I, sec
tion 14, paragraph (o), to an incorpo
rated development society or organization 
of the state that, in the city's opinion, 
will use the money for the best interests 
of the joint consolidated district area in 
developing the economic and agricul
tural resources of the area. 

$250,000 the first year and $250,000 the 
second year are for community devel
opment corporations. This appropriation 
is only available to the extent that it is 
matched by a community development 
corporation with $2 of nonstate money 
for every $3 of state money. 

$200,000 the first year and $200,000 the 
second year are for a grant to the Wom
en's Economic Development Corpora
tion. This is a one-time appropriation. 

$100,000 the first year and$ 100,000 the 
second year are for a grant to the Min
nesota cooperation office. This is a one
time appropriation. 

$851,000 the first year and $2,686,000 
the second year are for grants to pay prin
cipal and interest due on bonds issued 
by the city of Minneapolis for the Great 
River Road Project, the city of St. Paul 
for the Como Park conservatory, subur
ban Hennepin regional park district for 
land acquisition and development, 
Washington County for land acquisition 
and development, and the Western Lake 
Superior Sanitary District. The amounts 
needed each year for the Western Lake 
Superior Sanitary District are trans
ferred to the pollution control agency for 
payment of this grant. These amounts 
shall be continued in the base and adjusted 
only for the normal reduction in prin
cipal and interest payments. 

Notwithstanding any law to the contrary, 
suburban Hennepin regional park dis
trict may issue $1,700,000 in general 
obligation bonds to acquire and develop 
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land for a regional park on Lake Min
netonka. Bonds issued under this author
ity are not included in the net debt of the 
park district as defined in Minnesota 
Statutes, section 383B. 73, subdivision 2. 

Notwithstanding any law to the contrary, 
Washington County may issue $1,500,000 
in general obligation bonds to acquire 
and develop land for a regional park on 
Big Marine Lake. 

$60,000 the first year and $60,000 the 
second year are for a grant to the Min
nesota High Tech Corridor. 

$50,000 the first year is for a grant to 
study the feasibility, location, and design 
of a museum of transportation in St. Paul. 

$500,000 the first year is for a loan to 
the city of St. Paul for costs relating to 
the restoration, maintenance, and oper
ation of the St. Paul union depot con
course. The loan must be repaid, without 
interest, by June 30, 1994. 

$100,000 the first year and $100,000 the 
second year are for the small cities fed
eral match. 

$200,000 appropriated by Laws 1988, 
chapter 686, article I, section 14, item 
(e), for a symposium on technical inno
vation and entrepreneurship is available 
until December 31, 1989. 

$75,000 the first year and $75,000 the 
second year are for a grant to the Min
nesota Inventors' Congress. The pur
poses of this grant include establishment 
of a focal point for development of an 
invention support system including an 
advisory council comprised of represen
tatives from the public and private sec
tors; coordination of an invention support 
system, primarily in the form of semi
autonomous regional centers. while pro
tecting, enriching, and promoting exist
ing activities such as the Minnesota 
Inventors' Congress, the Minnesota 
Inventors' Hall of Fame, the Inventions 
and Technology Transfer Corporation, the 
Inventors' Club, and the Young Inventors' 
Fair; promotion of invention research, 
with resultant knowledge to be dissem
inated to Minnesota educational sys
tems; and development of a fiscal design 
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for the statewide invention support sys
tem. The Minnesota Inventors' Congress 
shall submit to the commissioner of trade 
and economic development and to the 
chairs of the senate finance committee 
and house appropriations committee by 
December 31, 1989, an implementation 
plan for its activities under this grant and 
shall report to the commissioner of trade 
and economic development by June 30 
of each year on its activities in carrying 
out the purposes of this grant. 

Subd. 7. Policy Analysis, Science, and 
Technology 

$1,191,000 $1,191,000 

$50,000 the first year and $50,000 the 
second year are for Quality Council grants. 

$120,000 the first year and $120,000 the 
second year are for a grant to Minnesota 
Project Innovation. 

Subd. 8. Base Cut 
$ (210,000) $ (210,000) 

The base cut must be allocated among 
the agency's programs by the agency head. 

Notwithstanding any law to the contrary 
the Greater Minnesota Corporation may 
not reduce its commitment to the Min
nesota advanced manufacturing technol
ogy center project. 

$800,000 of any funds except those des
ignated by law specifically for agricul
tural related purposes received by the 
Greater Minnesota Corporation through 
an appropriation, a transfer from another 
state fund, investment income, fees, and 
other charges, repayment of loans, roy
alty and dividend income and lottery 
proceeds are transferred to the depart
ment of trade and economic develop
ment for deposit in the capital access 
account in the special revenue fund for 
the capital access program. 

Subd. 9. Greater Minnesota Corpo
ration Real locations 

$1,000,000 the first year of any funds 
except those designated by law specifi
cally for agricultural related purposes 
received by the Greater Minnesota Cor
poration through an appropriation, a 
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transfer from another state fund, invest
ment income, fees, and other charges, 
repayment of loans, royalty and dividend 
income and lottery proceeds shall be 
transferred to Minnesota Project Inno
vation by October I, 1989, for the pur
poses of providing research bridge grants. 
The commissioner of trade and eco~ 
nomic development shall be responsible 
for coordinating the grant. Upon written 
notice from the commissioner of trade 
and economic development, the Greater 
Minnesota Corporation shall transfer the 
funds requested to Minnesota Project 
Innovation. 

$150,000 the first year of any funds except 
those designated by law specifically for 
agricultural related purposes received by 
the Greater Minnesota Corporation 
through an appropriation, a transfer from 
another state fund, investment income, 
fees, and other charges, repayment of 
loans, royalty and dividend income, and 
lottery proceeds shall be transferred by 
August I, I 989, to the Western Five 
Community Development Corporation 
for the purpose of establishing a state
wide system of aiding small businesses 
in preparing proposals for and negoti
ating federal government procurement 
contracts. The Western Five Community 
Development Corporation shall coop
erate with the other community devel
opment corporations in the state to 
develop this statewide system. Respon
sibilities of the community development 
corporations may include preparation and 
negotiation of federal government pro
curement proposals on behalf of small 
businesses and administration of federal 
government procurement contracts. This 
funding must be matched on a dollar-for
dollar basis from nonstate sources. 

Sec. 26. AMATEUR SPORTS 
COMMISSION 

Approved Complement - 7 

$20,000 of the appropriation is for estab
lishing and promoting programs for ring
ette hockey. 

$175,000 the first year is appropriated 
to the amateur sports commission for a 
grant to a joint recreation board made up 
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of three or more municipalities for feeder 
hills. This appropriation is to be matched 
with $50,000 from sources other than the 
state general fund. This appropriation is 
available until June 30, 1991. 

Notwithstanding any law to the contrary, 
the Minnesota state high school league 
shall develop a plan to establish a two
class state high school hockey champi
onship tournament. The high school 
league shall report to the legislature on 
its plan no later than August 15, 1990. 
Beginning in the I 990-199 I school year 
the high school league shall conduct a 
two-class high school hockey champi
onship. The requirement supersedes any 
inconsistent provision of H.F. No. 654 
notwithstanding the date and time of day 
of final enactment. 

The amateur sports commission may not 
enter into any agreement obligating it or 
the state to share in the operation of any 
amateur sports facility. The commission 
may not enter into any agreement that 
would commit the commission or the state 
into sharing in the profit or loss of any 
amateur sports facility. This section does 
not apply to the national sports center at 
Blaine. 

Sec. 27. HOUSING FINANCE 
AGENCY 

Subdivision I. Total 
Appropriation 

Approved Complement - I 34 

Spending limit on cost of general admin
istration of agency programs: 

1990 1991 
$7,130,000 $7,560,000 

This appropriation is for transfer to the 
housing development fund for the pro
grams specified. 

$225,000 the first year and $225,000 the 
second year are for housing programs for 
the elderly under Minnesota Statutes, 
section 462A.05, subdivision 24. 

$2,115,000 the first year and $2,115,000 
the second year are for home ownership 
assistance under Minnesota Statutes, 
section 462A.21, subdivision 8. 

12,583,000 12,584,000 
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$1,887,000 the first year and $ I ,887 ,000 
the second year are for tribal Indian 
housing programs under Minnesota Stat
utes, section 462A.07, subdivision 14, 
of which $125,000 the first year and 
$ I 25,000 the second year are for a dem
onstration program to make off-reser
vation loans in combination with bond 
proceeds from the agency. 

$233,000 the first year and $233,000 the 
second year are for urban Indian housing 
programs under Minnesota Statutes, sec
tion 462A.07, subdivision 15, to be dis
tributed by the agency without regard to 
any allocation formula. 

$4,842,000 the first year and $4,842,000 
the second year are for housing rehabil
itation and accessibility loans under 
Minnesota Statutes, section 462A.05, 
subdivisions 14a and 15a. 

$569,000 the first year and $569,000 the 
second year are for temporary housing 
programs under Minnesota Statutes, sec
tions 462A.05, subdivision 20; and 
462A.2I. 

Notwithstanding any law to the contrary, 
in the event that the housing finance 
agency assumes servicing responsibility 
for its home improvement loans, energy 
loans, and rehabilitation loans, the agency 
may apply for an increase in its comple
ment and administrative cost ceiling 
through the regular legislative advisory 
commission process. 

Subd. 2. Urban and Rural Homesteading 

$187,000 the first year and $188,000 the 
second year are for a pilot project for 
grants to establish a rural and urban 
homesteading program. 

Subd. 3. Governor's Housing Commission 

$1,500,000 the first year and $1,500,000 
the second year are for low-income rental 
housing. This appropriation may not be 
used for housing loans or rental subsidies 
in neighborhoods eligible to participate 
in the targeted neighborhoods revitali
zation and financing program. 

$750,000 the first year and $750,000 the 
second year are for the housing preser
vation program. 
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$50,000 the first year and $50,000 the 
second year are for capacity building 
grants. 

$25,000 the first year and $25,000 the 
second year are for the home equity con
version loan counseling program. 

$25,000 the first year and $25,000 the 
second year are for transfer to the com
missioner of jobs and training for acces
sible housing information grants. 

$25,000 the first year and $25,000 the 
second year are for the home sharing 
program. 

$ I 00,000 the first year and$ I 00,000 the 
second year are for the acquisition, reha
bilitation, or construction of transitional 
housing units. The commissioner of the 
Minnesota housing finance agency may 
transfer up to $100,000 of this amount 
to the commissioner of jobs and training 
for the transitional housing program 
established under Minnesota Statutes, 
section 268.38. 

$50,000 the first year and $50,000 the 
second year is for the acquisition, reha
bilitation, or construction of affordable 
housing units for migrant laborers. To the 
greatest extent possible, this amount must 
be combined with nonpublic money from 
nonprofit organizations, interested per
sons, and private entities engaged in the 
business of producing and processing 
agricultural products. 
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Sec. 28. STATE PLANNING AGENCY 6,105,000 6,505,000 

Approved Complement -
General -
Special Revenue -
Revolving -
Federal -

Summary by Fund 

1990 
113 

80.5 
4.5 
22 

6 

1991 
II 3 

80.5 
4.5 
22 
6 

General $ 5,630,000 $ 6,030,000 
Special Revenue $ 475,000 $ 475,000 

$377,000 the first year and $377,000 the 
second year are for regional planning 
grants to regional development commis-
sions organized under Minnesota Stat-
utes, sections 462. 381 to 462. 396. 

Until June 30, 1991, for state and federal 
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grants distributed by state agencies to 
regions of the state not having a regional 
development commission, the state 
agency administering the grant program 
may assess the program for administra
tive costs incurred by the agency that 
normally are incurred by the commission. 

$22,000 the first year and $22,000 the 
second year are for the Council of Great 
Lakes Governors. 

During the biennium any seminars or 
training sessions regarding federal issues 
for federal budgeting that are conducted 
by the Washington office shall be made 
available to legislators and legislative staff. 
The Washington office shall notify the 
legislature regarding the timing of such 
seminars. 

The commissioner shall contract with an 
independent consultant to explore future 
directions for Minnesota in land man
agement information systems. This study 
shall examine interagency cooperation. 
public and private venture potential, the 
status of geographic information systems 
planning as it applies to Minnesota, the 
role that the land management infor
mation center should play in future 
development of an overall system, and 
development of a long-range strategy for 
Minnesota's role in providing the appro
priate services to agencies and political 
subdivisions. The study shall also explore 
the activities of other states and nations 
in the area of geographic information 
systems. The study must be accom
plished in conjunction with the infor
mation policy office and be compatible 
with 1he long-range information man
agement architecture being developed by 
the information policy office. A final 
report shall be submitted to the legis
lature by January I, 1991, indicating 
recommendations for future actions. 

The state planning agency shall study 
the effects on the state's transportation 
systems, methods of storage, public safety 
systems, and state health concerns of any 
incinerator to be contructed in Minne
sota that is designed to burn hazardous 
wastes. The report shall include specific 
recommendations and shall be delivered 
to the legislature and the affected state 
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agencies by January I , 1991. 

$500,000 the second year is for one-third 
of the state's membership fee in the Great 
Lakes Protection Fund. The governor may 
enter as a signatory party in the Great 
Lakes Protection Fund. The fund is cre
ated as a permanent endowment to 
advance the principles, goals, and objec
tives of the Great Lakes Toxic Substance 
Control Agreement, executed by the eight 
Great Lakes governors in May 1986, and 
to ensure the continuous development of 
needed scientific information, new 
cleanup technologies, and innovative 
methods of managing pollution problems 
as a cooperative effort in the Great Lakes 
region. 

The governor may enter the state as a 
signatory party in the Great Lakes Pro
tection Fund, subject to approval by the 
legislature. After approval, the governor 
shall do all things necessary or inciden
tal to participate in the Great Lakes Pro
tection Fund, as spelled out in its bylaws 
and articles of incorporation. 

If congressional consent to the Great 
Lakes Protection Fund carries with it 
conditions that materially change the 
provisions agreed to by the party states, 
the state reserves the option to terminate 
further participation in the fund. 

$100,000 the first year and $100,000 the 
second year are for demonstration grants 
under the youth employment and hous
ing program to eligible organizations as 
defined in Minnesota Statutes, section 
268.361, subdivision 4. $75,000 each 
year is for a grant to an eligible organi
zation in the city of Bemidji. 

$250,000 the first year and $250,000 the 
second year is for the Way to Grow school 
readiness program. $125,000 the first year 
and $125,000 the second year must be 
used for a project located within a city 
of the first class located within the met
ropolitan area as defined in Minnesota 
Statutes, section 473.121, subdivision 2. 
$125,000 the first year and$ 125,000 the 
second year must be used for a project 
located within a city of the second class 
located within the metropolitan area as 
defined in Minnesota Statutes, section 
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473.121. subdivision 2. This is intended 
to be a nonrecurring appropriation and 
must not be included in the budget base 
for the 1992-1993 biennium. 

The state planning agency shall study 
the administrative costs of local units of 
government and shall report to the leg
islature by January I, 1990. on the level 
and growth of administrative costs and 
alternatives for controlling future growth. 

$ I 00,000 the first year and$ I 00,000 the 
second year are for the Minnesota envi
ronmental education board. Any appro
priations for the board made by S.F No. 
262 serve to reduce these appropriations. 

Sec. 29. MINNESOTA FUTURE 
RESOURCES FUND 

Subdivision I. Total 
Appropriation 

Approved Complement - 36.8 

The appropriations in this section are from 
the Minnesota future resources fund. 

The amounts that may be spent from this 
appropriation for each activity are more 
specifically described in the following 
subdivisions. 

For all appropriations in this section, if 
the appropriation for either year is insuf
ficient, the appropriation for the other 
year is available for it. 

Subd. 2. Legislative Commission 
on Minnesota Resources 

For the biennium ending June 30, I 991, 
the commission shall review the work 
programs and progress reports required 
under this section. 

Subd. 3. Department of Natural 
Resources 

Approved Complement - 21 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Acquisition of Private Exploration 
Data 

$ 75,000 $ 75,000 

Approved Complement - 2 

To acquire and catalog private drill core 

9,975,000 

340,000 

2,189,000 
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and other materials. microfilm appro
priate data, and make all this information 
permanently available for public use. 

(b) St. Louis County Tract Index 
$ 40,000 $ 40,000 

This appropriation is for a grant to St. 
Louis county to develop a computerized 
tract index system that will make it pos
sible to easily determine severed mineral 
ownership on tracts with potential min
eral development possibilities. This 
appropriation is contingent upon a 
$100,000 match from St. Louis county. 

(c) Groundwater Sensitivity 
$362,000 $362,000 

Approved Complement - I 

To provide guidelines describing where 
contamination has or is likely to reach 
the groundwater supply as determined by 
hydrogeologic conditions, water use, land 
use. or other factors and make these tools 
available for appropriate state and local 
action. 

( d) River Bank and Meander Management 
$100,000 $100,000 

This project shall address the need to 
reduce losses due to river flooding by 
developing comprehensive information 
on river reaches prone to channel shifts 
and low-cost erosion and sedimentation 
control techniques. 

(e) Development of Forest Soil 
Interpretations 

$ 25,000 $ 25,000 

This appropriation is for a grant to Bel
trami county to develop a system of for
est soil interpretations and characteristics 
in which the information from county 
soil surveys is put into a computerized 
format, thus insuring optimum utiliza
tion of the survey information in forested 
counties. 

(f) Urban Forestry 
$ 50,000 $ 50,000 

Approved Complement - I 

To accelerate the community forestry 
assistance program. 

(g) Impacts of Forest Road Systems 
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$ 85,000 

MONDAY, MAY 22, 1989 

$ 85,000 

To determine how present and planned 
forest road networks expansion and 
upgrading will impact forest uses. 

(h) Statewide Public Recreation Map 
$285,000 $285,000 

Approved Complement - 3 

To publish and provide for sale a state
wide series of recreational maps dis
playing the location of various public 
recreational opportunities, including 
county-managed facilities. When this 
project is completed, the map project is 
expected to be self-sustaining. This proj
ect is to serve as a pilot for the devel
opment of a comprehensive geographic 
information system in the department. 
(i) Camper Survey 

$ 15,000 $ 15,000 

For a cooperative matching program 
contingent upon the office of tourism 
providing $30,000 and the Minnesota 
Association of Campground Owners 
providing $10,000 to better understand 
and market camping in Minnesota. 

(j) American Youth Hostel Pilot Program 
$130,000 $130,000 

Approved Complement - 2 

To establish as a demonstration project 
an American Youth Hostel facility at an 
appropriate site. Consultation with the 
Minnesota historical society is expected. 

The commissioner may contract for the 
operation of the pilot youth hostel proj
ect without complying with the compet
itive bidding requirements of Minnesota 
Statutes, chapter I 68. 

(k) Trails Planning and Management 
$ 64,000 $ 64,000 

Approved Complement - I 

To prepare a statewide trail plan that 
coordinates the appropriate agencies, 
including the department of transporta
tion's rail banking program, and addresses 
the issue of acquisition and developmenl 
priorities, procedures, and responsibili
ties for linear corridor opportunities. 

(I) Trail Right-of-Way Protection 

5577 



5578 JOURNAL OF THE SENATE 

$ 75,000 $ 75,000 

To provide for innovative ways of obtain
ing public opportunity to use high prior
ity linear corridors for recreation, wilh 
emphasis on less than fee interests, and 
for appropriate betterments. 

(m) Ridgeline Hiking Trail 

$ 78,000 $ 78,000 

Approved Complement - I 

This appropriation is for a grant to the 
Superior Hiking Trail Association for 
planning, development, and limited use 
of easement acquisition of at least a seg
ment of the trail between Gooseberry 
Falls and Two Harbors. The use of con
servation corps resources is strongly 
encouraged. Up to $70,000 is available 
to the department for planning and 
administrative assistance. Available fed
eral and private money is appropriated. 

(n) North Shore Harbors Study 

$100,000 $ -0-

This appropriation is for a grant to the 
North Shore Management Board to 
determine the best location for protected 
harbors on the north shore of Lake 
Superior. 

(o) Duluth Area Breakwater 

The appropriation for this purpose in Laws 
1987, chapter 404, section 30, subdi
vision 3, item (g), remains available until 
June 30, 1991. 

This carryforward appropriation is con
tingent upon additional funding of 
$500,000 from the city of Duluth and 
state and federal money necessary for total 
funding of a breakwater and public access 
on Lake Superior within the city of 
Duluth. 

In the event that the required match from 
the city of Duluth is not provided, this 
appropriation shall be made available for 
implementation of the north shore har
bor study funded in this section. 

(p) Mississippi River Interpretive Center 
Planning 

$ 30,000 $ 30,000 
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This appropriation is for a grant to the 
city of Winona to plan for an upper Mis
sissippi river interpretive center as out
lined in the state historic interpretive 
center plan. 

(q) Urban Fishing Program 

$175,000 $175.000 

Approved Complement - I 

To expand urban fishing opportunities 
and awareness. 

(r) North American Waterfowl Plan 
Coordination 

$100,000 $100,000 

Approved Complement - I 

To coordinate the implementation of 
waterfowl and wetland protection and 
enhancement programs and to survey 
lakes. 

(s) Swan Lake Area Wildlife Project 

Approved Complement - 2 

The appropriation for this purpose in Laws 
1987, chapter 404, section 30, subdi
vision 3, item (j), remains available until 
June 30, 1991. 

The appropriation may be spent for 
acquisition. habital development. man
agement, and evaluation. Matching money 
is appropriated. 

(t) County Biological Survey 

$ 75,000 $ 75,000 

Approved Complement - 2 

To continue and expand assessment of 
Minnesota's rare natural resources in a 
systematic county-by-county manner. 

(u) Purple Loosestrife Research 

$100,000 $100,000 

To initiate cooperative research with the 
University of Minnesota to documenl the 
genetic diversity and study the biology 
and ecology of Minnesota purple loose
strife populations to enhance the use of 
nonchemical control methods and eval
uate the potential use of biological con
trol agents, thereby providing alternatives 
to chemical control methods. Matching 
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money is appropriated. 

(v) Local Volunteer Coordination 

$ 25,000 $ 25,000 

This appropriation is for a grant to Polk 
county central cities community center 
to improve coordination between vol
unteer groups and resource managers, 
which can act as a model for other agen
cies. Matching money is appropriated. 

(w) Accelerated Land Exchange 

$100,000 $100,000 

Approved Complement - 2 

To complete for presentation to the land 
exchange board a package for exchange 
of school trust fund lands in state parks 
and accelerate the exchange of school 
trust fund lands in the BWCA and other 
state units. 

(x) Alternative Dispute Resolution 

$ 60,000 $ 60,000 

Approved Complement - I 

To increase the understanding and uti
lization of alternative dispute resolution 
techniques. 

(y) LAWCON Administration 

$ 40,000 $ 40,000 

Approved Complement - I 

The appropriation is for administration 
of the federal land and water conserva
tion fund. 

Subd. 4. Pollution Control Agency 

Approved Complement - 12.8 

Two of these positions are for contractual 
work with the department of natural 
resources in the groundwater sensitivity 
program. 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Redesign Ambient Groundwater 
Monitoring Program 

$ 98,000 $ 98,000 

Approved Complement - 1.5 
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To examine the current ambient ground
water monitoring program's shortcom
ings. analyze state and local groundwater 
quality information needs, and recom
mend an improved design for the state
wide monitoring program. 

(b) Minnesota River Basin Water 
Quality Monitoring 

$350,000 $350,000 

Approved Complement - 2 

A joint effort of federal. state, and local 
government units that will assess main
stem, major tributary, and groundwater 
nonpoint source inputs to the Minnesot<-1 
river for the purpose of targeting future 
water quality management programs. 
Equal match of state dollars is required, 
including local units of government 
coordinated through 1he south central 
planning project, who will provide in
kind service or local money to assist in 
data gathering. Matching money is 
appropriated. 

(c) PCB's and Mercury in Public Waters 

$250,000 $250,000 

Approved Complement -

To identify the sources and pathways of 
PCB's and mercury to the St. Louis river 
and Mississippi river systems, Sand Point, 
and Crane Lake to develop processes and 
procedures to reduce the sources and 
conditions causing mercury accumula
tion in fish. 

( d) Biological Manipulation of Wastewater 
Treatment Ponds 

$ 73,000 $ 73,000 

Approved Complement - I 

To determine what factors cause daphnia 
to thrive in some sewage stabilization 
ponds and not in others, in order to 
decrease sewage treatment costs. 

(e) Municipal Solid Waste Materials 
Recovery 

$200,000 $200,000 

Approved Complement - I 

To determine the changes municipal solid 
waste undergoes when incinerated and 
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to measure how removing specific waste 
streams from municipal solid waste will 
affect the operation of incinerators. 

(0 Medical Waste Incinerator Evaluation 

$125,000 $125,000 

Approved Complement - 1 

To evaluate air and ash pollutants from 
medical waste incinerators to determine 
the variety and quantity of the pollutants 
and to determine what standard pollution 
control strategies are necessary and cost 
effective. 

(g) Dioxin From Incinerator Emissions 

$148,000 $148,000 

Approved Complement - 1 

To monitor and study the pathways dioxin 
travels from a waste incinerator into the 
human food chain. in order to evaluate 
and improve the existing health risk 
assessment model currently used in the 
environmental review and permitting 
process for incinerators. 

(h) Household Batteries Recycling and 
Disposal 

$ 45,000 $ 45,000 

Approved Complement - I 

To study the impacts of battery manage
ment on the environment, alternative 
management methods or other identified 
research needs regarding the disposal of 
household batteries. 

(i) Ash as Soil Amendment 

$ 50,000 $ 50,000 

Approved Complement - . 3 

To research and promote the beneficial 
use of solid waste incinerator ash in 
agriculture. 

(j) Health Risk Assessment Modeling 
for Composting 

$ 40,000 $ 40,000 

To develop a health risk assessment model 
for municipal waste compost and com
pare risks with other waste management 
methods. 

(k) Contaminants in Minnesota Wildlife 

[58TH DAY 



58THDAY] 

$ 87,000 

MONDAY, MAY 22, 1989 

$ 87,000 

Approved Complement - I 

To determine the amount and extent of 
toxic contaminants in Minnesota wildlife. 

Subd. 5. Department of Trade 
and Economic Development 
Recreation Grants Program 

$1,250,000 $ -0-

The appropriation is for acquisition and 
development of recreation open space 
projects requested by local units of gov
ernment. Priority is for projects that 
receive federal grants. This appropria
tion is for grants of up to 50 percent of 
the total cost. or 50 percent of the local 
share if federal money is used. The per 
project limit for state grants is $400,000. 
During the biennium. notwithstanding 
any other law to the contrary, grants are 
not contingent upon the matching of fed
eral grants. State grants are limited to 
one per local unit for the biennium. 

One-halfof this appropriation is for proj
ects outside the metropolitan area. 

Subd. 6. State Planning Agency 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Statewide Land Use Update 

$225,000 $225,000 

The appropriation is for a grant to the 
International Coalition to do a statewide 
land use update of all land and water 
resources. 

(b) Hydrologic Model Applications 

$ 55,000 $ 55,000 

The appropriation is for a grant to the 
International Coalition to produce a state
of-the-art tool for water decision making 
that combines standard watershed mod
eling and geographic information sys
tems technology. 

Subd. 7. Department of Health 

Approved Complement - 2 

The amounts that may be spent from this 
appropriation for each activity are as 
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follows: 

(a) Peslicide Breakdown Products Survey 

$165,000 $165,000 

Approved Complement - I 

To identify the occurrence and level of 
pesticide breakdown products in selected 
public and private water wells. 

(b) Abandoned Well and Monitoring 
Well Technologies 

$100,000 $100,000 

To research and apply technical methods 
used in the petroleum industry to remove 
obstructions from wells so that they can 
be properly abandoned, and to research 
and develop methods of detecting leak
ing monitoring wells. 

(c) Indoor Air Quality Assessment 
Protocol 

$ 54,000 $ 54,000 

Approved Complement - I 

To develop a method for assessing and 
mitigating indoor air quality problems in 
homes, and to transfer this information 
to the private sector for implementation. 

(d) Community Lead Abatement Project 

$ 50,000 $ 50,000 

The appropriation is for a grant to the 
community lead abatement project to 
determine the benefits of cleanup of lead 
contaminated exterior and interior dust 
on children's blood levels. 

Subd. 8. Department of Agriculture 

Approved Complement - I 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Pesticide Use Survey 

$ 45,000 $ 45,000 

Approved Complement - I 

To develop an accurate map of pesticide 
use, through the use of surveys, and then 
compare that use with the distribution 
and quality of the state's water resources. 

(b) Biological Control of Pests 
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$250,000 

MONDAY, MAY 22, 1989 

$250,000 

To collect and identify potential biolog
ical control agents, and to develop and 
test biological control agents for a vari
ety of pests_ A grant request to supple
ment this appropriation must be submitted 
to the US. Department of Agriculture 
and the results reported to the legislative 
commission on Minnesota resources. 

Subd. 9. Minnesota Historical 
Society 

The amounts that may be spent from this 
appropriation for each aclivity are as 
follows: 

(a) State History Center Exhibit Planning 

$ I 00,000 $ I 00,000 

To plan exhibits for the new state history 
center. Matching money is appropriated. 

(b) County and Local Historical 
Outreach 

$ 40,000 $ 40,000 

To transfer preservation principles and 
options to county and local historical 
societies. 

(c) Historical Data Base 

$ 50,000 $ 50,000 

The appropriation is to organize and 
automate one quarter of the collections, 
which will increase public awareness and 
significantly improve management of 
these rare materials. Matching money is 
appropriated. 

(d) Heritage Trails 

$ 50,000 $ 50,000 

The appropriation is for a project to 
interpret and preserve historic trails for 
public use and tourism. 

( e) Heirloom Seeds 

$ 20,000 $ 20,000 

To provide a gardening and "heirloom 
seeds" interpretation for the Oliver H. 
Kelly farm. A by-product of this pro
posal will be the sale of "heirloom seeds." 
It is an(icipated that sale of seeds will 
allow the program to be self-supporting. 
Matching money is appropriated. 
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(f) Preservation of Historic 
Shipwrecks 

$ 37,000 $ 37,000 

To comply with federal law, a process 
must be developed to complete an exten
sive literature search of North Shore 
wrecks and gather available field data. 
Results will yield a plan for further 
exploration and historical designation of 
important wrecks. 

(g) Implement Plan for Archaeological 
Resources. 

$ 50,000 $ 50,000 

To develop a project with the Institute 
for Minnesota Archaeology and with the 
state archaeologist that will further aid 
in the development and identification of 
the state's archaeological resources. The 
project must be in accordance with Min
nesota Statutes, sections 138.31 to 138.42 
and 307 .08. 

Subd. 10. Science Museum of 
Minnesota 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Water Education for Minnesota 

$150,000 $150,000 

For a cooperative effort involving the 
Science Museum of Minnesota, the 
Freshwater Foundation, and the depart
ment of education to develop a program 
to better inform Minnesotans about cru
cial issues of water use and quality. 

(b) North Central Minnesota Water 
Quality Education 

$ 75,000 $ 75,000 

For a contract with the central Minnesota 
water quality project to provide water 
quality education and information to 14 
north central counties. 

( c) Aquatic Invertebrate Data Base 
Development 

$ 30,000 $ 30,000 

To develop a central data base on aquatic 
invertebrates that are sensitive indicators 
of surface water quality. 
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Subd, 11. University of Minnesota 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Aeromagnetic Survey 

$315,000 $315,000 

The appropnahon is to the Minnesota 
geological survey for the sixth and final 
biennium of an effort to electronically 
acquire and interpret geophysical data, 
including ground truth-drilling. 

(b) Biogeochemical Prospecting 

$ 75,000 $ 75,000 

The appropriation is to the Natural 
Resources Research Institute to address 
the relationship between heavy metals 
related to mineral deposits and biocon
centration of heavy metals in plants and 
mapping of the resulting vegetative dif
ferences using remote sensing techniques. 

(c) Research in Taconite Refinement 

$100,000 $100,000 

To the Natural Resources Research Insti
tute to assist in the development of new 
methods to produce taconite concen
trates acceptable as preferred ore for new 
steel-making technologies. This appro
priation is contingent upon a $50,000 
match from the iron range resources and 
rehabilitation board. 

(d) Program Design for Groundwater 
Research 

$ 10,000 $ -0-

To develop plans and proposals to bring 
increased federal funding to the univer
sity for groundwater research, training, 
and information transfer. 

(e) Program Design for Lake Superior 
Studies 

$ 25,000 $ 25,000 

This appropriation is not available until 
the university has financed and submit
ted to the legislative commission on 
Minnesota resources a report on a study 
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using outside consultants that recom
mends the appropriate research direc
tions necessary to protect Lake Superior. 
This appropriation is for a study by the 
University Natural Resources Research 
Council to determine the best way to 
organize the research work within the 
university structure. 

(f) Land Use Impacts on Lake Superior 

$120,000 $120,000 

To the Natural Resources Research Insti
tute to measure and model the impacts 
of changing land use practices on erosion 
rates, water quality, and biological com
munities on the near shore waters of Lake 
Superior. Matching funds must be applied 
for and the results reported to the leg
islative commission on Minnesota 
resources. 

(g) County-Level Groundwater Data 
Management 

$ 43,000 $ 43,000 

The appropriation is to the Minnesota 
geological survey to provide tools and 
training to counties that want an enhanced 
capability to use the computerized county 
well index in local water planning. 

(h) Chemical Transport in Groundwater 

$150,000 $150,000 

The appropriation is for the civil and 
mineral engineering department to 
develop, test, and implement interactive 
models to simulate groundwater trans
port of chemicals. 

(i) Lake Aeration Techniques and 
Hydrologic Forecasting 

$414,000 $414,000 

The appropriation is for the St. Anthony 
Falls Hydraulics Laboratory to conduct 
engineering and hydraulics research in 
three water resource areas: ( 1) $338,000 
to optimize lake aeration techniques; (2) 
$440,000 to develop forecast methods for: 
groundwater, hydropower effects on water 
quality. operation of wastewater treat
ment ponds, and for ice-induced flood
ing; and (3) $50,000 to test several new 
techniques for measurement of ice in riv
ers and lakes. 

[58TH DAY 



58TH DAY] MONDAY. MAY 22. 1989 

li) Wetland Plant Communities 

$ 45.000 $ 45.000 

The appropriation is for the College of 
Natural Resources for research to iden
tify the optimal mix of plants that remove 
nutrients from wetlands. A grant appli
cation must be submitted to the National 
Science Foundation and the Environ
mental Protection Agency to supplement 
this appropriation and the results reported 
to the legislative commission on Min
nesota resources. 

(k) Water Filter for Iron Removal 

$ 14.000 $ 14.000 

The appropriation is to the Institute of 
Technology for the development of a c.:ost
effective membrane system for removing 
iron from water so the processed water 
can be used in a variety of industrial and 
domestic situations where high iron con
tent is undesirable. A grant application 
must be submitted to the National Sci
ence Foundation to supplement this 
appropriation and the results reported to 
the legislative commission on Minnesota 
resources. 

(I) Simulation of Future Forestry 
Economy 

$ 50,000 $ so.ooo 
The appropriation is to the College of 
Natural Resources to develop methods 
and evaluate opportunities for support
ing forest land economic development in 
Minnesota from a statewide strategic 
viewpoint. 

(m) Oak Wilt Research 

$ 44.000 $ 44.000 

The appropriation is to the College of 
Natural Resources for research aimed at 
biological control of oak wilt using a 
special fungus, improvement of root bar
riers to limit spread of the disease. and 
an educational program on how best to 
control oak wilt. If this work results in 
a patent and subsequent royalties, the 
university shall repay 50 percent of the 
royalties received, net of patent servic
ing costs, until the entire appropriation 
is repaid, into the Minnesota future 
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resources fund. 

(n) Lignin-Based Engineering Plastics 

$ 54,000 $ 54,000 

The appropriation is to the College of 
Natural Resources for fabricating engi
neering plastics based upon industrial by
product lignins and corresponding raw 
materials from wheat straw. If this work 
results in a patent and subsequent roy
alties, the university shall repay 50 per
cent of the royalties received, net of patent 
servicing costs. until the entire appro
priation is repaid, into the Minnesota 
future resources fund. 

(o) High Flotation Tire Research 

$ 20,000 $ 20,000 

The appropriation is to the College of 
Natural Resources in cooperation with 
the Mille Lacs Area Community Devel
opment Corporation for a grant to study 
the impact of high flotation tires on soil 
and regeneration of aspen and evaluate 
the economic feasibility of installing and 
using this equipment. 

(p) Aquaculture Development and 
Education 

$100,000 $100,000 

The appropriation is to the College of 
Natural Resources for development of 
aquaculture demonstration projects and 
education. 

(q) Sonar Measurement of Fish Population 

$ 30,000 $ 30,000 

The appropriation is to the College of 
Biological Sciences to develop electronic 
procedures for measuring the abundance 
of fish in lakes and for preparing lake 
maps. 

(r) Accelerated Soil Survey 

$600,000 $600,000 

The appropriation is to the agricultural 
experiment station for the seventh bien
nium of a seven-biennium effort to pro
vide the appropriate detailed survey based 
on the adopted federal, state, and local 
cost share. It may be spent only in coun
ties where the survey was under way or 
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the agreement signed and survey sched
uled by July I, I 988. 

(s) Test Emissions from Densified-RDF 

$ 75,000 $ 75,000 

The appropriation is to the Natural 
Resources Research Institute to study 
emissions at the bench scale from incin
erated densified refuse derived fuel and 
to develop baseline combustion data. 

(t) Peat for Containment of Municipal 
Incinerator Ash 

$ 75,000 $ 75,000 

The appropriation 1s to the Natural 
Resources Research Institute to work in 
cooperation with the pollution control 
agency and the department of natural 
resources to design a passive contain
ment system for municipal incinerator ash 
using peat. The institute must apply to 
the Minnesota Waste Management Asso
ciation for financial support. 

(u) Evaluation of Peat in Poultry Waste 
Treatment 

$ 65,000 $ 65,000 

The appropriation is to the Natural 
Resources Research Institute to develop 
environmentally sound treatment meth
ods utilizing peat for the disposal and 
recycling of poultry wastes and to inte
grate these processes into manure man
agement systems. 

(v) Urban Gardening Program 

$ 45,000 $ 45,000 

The appropriation is to the Minnesota 
extension service in cooperation with the 
Minnesota State Horticultural Society and 
the Self Reliance Center to provide gar
dening information and technical assis
tance in community gardening. 

Subd. 12. State University Board 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

(a) Groundwater Quality Assessment 
Procedure 

$ 45,000 $ 45,000 
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The appropriation is for Bemidji state 
university to develop a procedure for the 
assessment of regional groundwater 
quality based on the usual sources of 
available groundwater data in the Mis
sissippi headwaters region. 

(b) Pilot County Groundwater Mapping 

$170,000 $170,000 

The appropriation is for Mankato state 
university to develop a groundwater atlas 
and information system for 13 counties 
to be used as a tool for state and local 
government and provide education on 
groundwater. 

Subd. 13. Contingent Account 

This appropriation is for acquisition or 
development of state land or other proj
ects that are part of a natural resources 
acceleration activity, when deemed to be 
of an emergency or critical nature. This 
appropriation is also available for proj
ects initiated by the legislative commis
sion on Minnesota resources that are found 
to be proper in order for the commission 
to carry out its legislative charge. 

This appropriation is not available until 
the legislative commission on Minnesota 
resources has made a recommendation 
to the legislative advisory commission 
regarding each expenditure from the 
account. The legislative advisory com
mission must then hold a meeting with 
the governor and provide its recommen
dation on each item, which may be spent 
only with the approval of the governor. 

Subd. 14. Compatible Data 

During the biennium ending June 30, 
I 991, the data collected by projects 
funded under this section that has com
mon value for natural resource planning 
must be provided and integrated into the 
Minnesota land management informa
tion system's geographic and summary 
data bases according to published data 
compatibility guidelines. Costs associ
ated with this data delivery must be borne 
by the activity receiving funding under 
this section. This requirement applies to 
all projects funded under this section, 
including but not limited to, projects under 
subdivision 3, clauses (c), (e), (g), (h), 
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(k), (r), and (t), subdivision 4, clauses 
(a) and (b), subdivision 5, clauses (a) 
and (b), subdivision 7, clause (a), sub
division 8, clause (h), subdivision 9, 
clause (c), subdivision JO, clauses (a), 
(g), (h), and (r), subdivision 11, clause 
(b). 

Subd. I 5. Work Programs 

It is a condition of acceptance of the 
appropriations made by this section that 
the agency or entity receiving the appro
priation must submit work programs and 
semiannual progress reports in the form 
determined by the legislative commis
sion on Minnesota resources. None of 
the money provided in this section may 
be spent unless the commission has 
approved the pertinent work program_ 

Subd. 16. Complement Temporary 

Persons employed by a state agency and 
paid by an appropriation in this section 
are in the unclassified civil service, and 
their continued employment is contin
gent upon the availability of money from 
the appropriation. When the appropria
tion has been spent, their positions must 
be canceled and the approved comple
ment of the agency reduced accordingly. 
Part-time employment of persons is 
authorized. 

Sec. 30. LABOR AND INDUSTRY 

Subdivision I. Total 
Appropriation 

Approved Complement -
General -
Special Revenue -
Federal -

16,793,000 

1990 1991 

351 351 
69 69 
40 40 

38.5 38.5 
Workers' Compensation - 203.5 203.5 

General 
Worker's Comp. 
Special Revenue 

Summary by Fund 

$ 5,936,000 $ 
$ 9,320,000 $ 
$ 1,537,000 $ 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Employment Standards 

$ 937,000 $ 937,000 

5,969,000 
9,075,000 
1,537,000 
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Subd. 3. Workers' Compensation 
Regulation and Enforcement 

$ 6,491,000 $ 6,400,000 

This appropriation is from the special 
compensation fund. 

Fee receipts collected as a result of pro
viding direct computer access to public 
workers' compensation data on file with 
the commissioner must be deposited in 
the general fund. 

Funding for the file administration 
improvements is contingent on the 
department agreeing to participate in the 
information policy office's optical disk 
scanning study. The file administration 
improvements appropriation is a one-time 
appropriation. 

Subd. 4. Workers' Compensation 
Special Compensation Fund 

$ 2,500,000 $ 2,500,000 

Subd. 5. Code Enforcement 

$ 1,5 I 1,000 $ 1,511,000 

This appropriation is from the special 
revenue fund. 

Subd. 6. OSHA 

$ 1,307,000 $ 1,310,000 

Subd. 7. General Support 

$ 2,336,000 $ 2,288,000 

Summary by Fund 

General $ 815,000 $ 
Workers' Comp. $ 1,400,000 $ 

$225,000 the first year and $225,000 the 
second year are for labor education and 
advancement program grants. Notwith
standing Laws 1983, chapter 301, sec
tion 32, the commissioner of labor and 
industry shall develop and implement an 
application process for organizations 
seeking to receive funding from the labor 
education advancement program. Cri
teria for selection of grant recipients shall 
include but not be limited to the number 
of minority people served and the ability 
of organizations to match the state money 
with nonstate resources. 

Subd. 8. Information Management 

845,000 
1,321,000 
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Services 

$ 1,832,000 $ 1,757,000 

Summary by Fund 

General $ 377,000 $ 
Workers' Comp. $ 1.429,000 $ 
Special Revenue $ 26,000 $ 

Funding is included from the special 
workers' compensation fund in this 
appropriation for computer system 
restructuring. 

Sec. 31. WORKERS' COMPENSA
TION COURT OF APPEALS 

Approved Complement - 22 

This appropriation is from the workers' 
compensation special compensation fund. 

Sec. 32. MEDIATION SERVICES 

Approved Complement - 25 

$287,000 the first year and $287,000 the 
second year are for grants to area labor
management committees. The unencum
bered balance remaining in the first year 
does not cancel but is available for the 
second year. 

Sec. 33. PUBLIC EMPLOYMENT 
RELATIONS BOARD 

Approved Complement - I 

Sec. 34. MILITARY AFFAIRS 

Subdivision 1. Total 
Appropriation 

Approved Complement - 340.8 
General - 137. 8 
Federal - 203 

The amounts that may be spent from this 
appropriation for each program are spec
ified in the following subdivisions. 

Subd. 2. Maintenance of Training 
Facilities 

$ 5,559,000 $ 5,559,000 

$100,000 the first year and $100,000 the 
second year are for six general fund posi
tions to support the federal construction 
program. 

Notwithstanding any law to the contrary 
the department of military affairs may 
use up to $ I ,450,000 of the proceeds 

377,000 
1,354.000 

26,000 

1,094,000 1,058,000 

I ,775,000 1,780,000 

65,000 65,000 

8,461,000 9,454,000 
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from the sale of the Minneapolis armory 
for roof repairs, window replacements, 
and boiler replacements at state armor
ies. If the adjutant general determines 
that the sale of the Minneapolis armory 
will occur during the biennium, the adju
tant general may transfer funds from the 
regular armory maintenance funding into 
the repairs and replacements of roofs, 
windows, and boilers at state armories. 

The adjutant general shall seek to include 
in the governor's capital bonding requests 
for 1990 and I 991 funding for roof 
replacements and window replacements 
at state armories. 

Subd. 3. General Support 

$ 1.399,000 $ 1,393,000 

$75,000 the first year and $75,000 the 
second year are for expenses of military 
forces ordered to active duty under Min
nesota Statutes, chapter 192. If the 
appropriation for either year is insuffi
cient, the appropriation for the other year 
is available for it. 

Subd. 4. Enlistment Incentives 

$ 1,572,000 $ 2,571,000 

$1,070,000 the first year and $2,225,000 
the second year are for the tuition reim
bursement program. 

$477,000 the first year and $321,000 the 
second year are for the reenlistment bonus 
program. 

If appropriations for either year of the 
biennium are insufficient, the appropri
ation from the other year is available. 

The amounts appropriated for tuition 
assistance and bonuses in Laws 1988, 
chapter 686, article I, section 21, do not 
cancel and are available for the purposes 
for which they were appropriated. Fund
ing for the tuition assistance and reen
listment bonus programs are available 
until expended. If funding for either year 
of the biennium is insufficient, the other 
year's appropriation is available. 

Subd. 5. Base Cut 

$ (69,000) $ (69,000) 

The base cut must be allocated among 
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the agency's programs by the agency head. 

Sec. 35. VETERANS AFFAIRS 

Approved Complement -

1990 

38 

$300,000 is appropriated for the com
missioner of veterans affairs for the pur
poses of creating a Minnesota Vietnam 
veterans memorial on the capitol mall. 
This appropriation is available until 
expended. The capitol area architectural 
and planning board shall conduct a 
selection process to award the contracts 
for design and construction of the memo
rial. The capitol area architectural and 
planning board shall also select a site for 
the memorial. No contract for construc
tion shall be entered into by the board 
until after the board has received rec
ommendations on the cost, design, and 
placement of the memorial from the chairs 
of the house appropriations and senate 
finance committees. 

During the biennium, in administering 
veterans benefits programs the commis
sioner shall ensure that veterans partic
ipate in all federally funded benefit 
programs to the maximum extent pos
sible before receiving assistance under 
state funded programs. 

$1,088,000 the first year and $1,088,000 
the second year are for emergency finan
cial and medical needs of veterans. For 
the biennium ending June 30, 1991, the 
commissioner shall limit financial 
assistance to veterans and dependents to 
six months, unless recipients have been 
certified as ineligible for other benefit 
programs. If the appropriation for either 
year is insufficient, the appropriation for 
the other year is available for it. 

$200,000 is appropriated for a grant to 
the Vineland Center. 

$30,000 the first year and $30,000 the 
second year are for bronze star grave 
markers. 

Sec. 36. HUMAN RIGHTS 

Approved Complement - 69. 5 
General - 68 
Federal - I. 5 

3,090,000 2,590,000 

1991 

38 

2,902,000 2,902,000 
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$140,000 the first year is a one-time 
appropriation for development of an 
information system, and is available either 
year of the biennium. 

Sec. 37. INDIAN AFFAIRS COUNCIL 

Approved Complement - 6 
General - 6 
Federal - 0 

Sec. 38. COUNCIL ON AFFAIRS 
OF SPANISH-SPEAKING PEOPLE 

Approved Complement - 4 

Sec. 39. COUNCIL ON BLACK 
MINNESOTANS 

Approved Complement - 3.5 

Sec. 40. COUNCIL ON ASIAN-PACIFIC 
MINNESOTANS 

Approved Complement - 3 

Sec. 41. COUNCIL ON PEOPLE 
WITH DISABILITIES 

Approved Complement - IO 

Notwithstanding any law to the contrary 
the two incumbents transferred from the 
council on technology for people with 
disabilities to the Minnesota council on 
disabilities shall continue in their same 
positions with the same responsibilities. 
The department of employee relations 
shall reclassify the positions within the 
disabilities council to reflect the transfers. 

$50,000 the first year and $50,000 the 
second year are for general support grants, 
in consultation with the state board of 
the arts, to statewide handicapped arts 
organizations regardless of the size of 
their operating budgets. The state arts 
board is encouraged to support handi
capped arts organizations by providing 
technical and grant assistance as well as 
assisting them in seeking partnership 
opportunities with the private sector. 

Sec. 42. SALARY SUPPLEMENT 

Subdivision I . Appropriations 

Except as limited by the direct appro
priations made in this section, the amounts 
necessary to pay compensation and eco
nomic benefit increases covered by this 

313,000 313,000 

190,000 190,000 

176,000 176,000 

153,000 153,000 

520,000 520,000 

40,722,000 88,992,000 
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section are appropriated from the var
ious funds in the state treasury from which 
salaries are paid to the commissioner of 
finance for the fiscal years ending June 
30, 1990, and June 30, 1991. In the case 
of salaries that are paid from one fund, 
bul that fund is reimbursed by another 
fund, the amounts necessary 10 make these 
reimbursements are also appropriated. 

(a) General Fund 

$29,964,000 $60,836,000 

(b) Game and Fish Fund 

$ 1,369,000 $ 2,807,000 

(c) Trunk Highway Fund 

$11,520,000 $23,620,000 

(d) Highway User Tax Distribution Fund 

$ 301,000 $ 618,000 

(e) Workers' Compensation 

$ 532,000 $ 1,147,000 

Subd. 2. Increases Covered 

The compensation and economic benefit 
increases covered by this section are those 
paid to classified and unclassified 
employees and officers in the executive, 
judicial, and legislative branches of slate 
government, and to employees of the 
Minnesota Historical Society who are paid 
from state appropriations, if the increases 
are required by existing law or autho
rized by law during the 1989 session of 
lhe legislature or by appropriate reso
lutions for employees of the legislature. 
or are given interim approval by the leg
islative commission on employee rela
tions under Minnesota Statutes, sections 
3.855 and 43A.18 or 179A.22, subdi
vision 4. 

The commissioner of finance shall trans
fer 10 lhe appropriations for agencies in 
the legislative and judicial branches and 
for the constitutional officers the amounts 
certified as necessary for each agency 
by its chief financial officer. For the pur
poses of this paragraph, the secretary of 
lhe senate is lhe chief financial officer 
for the senate, lhe chair of the legislative 
coordinating commission for legislative 
commissions, the chief justice of the 

5599 
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supreme court for agencies in the judicial 
branch, and the elected constitutional 
officer for each constitutional office. 

Within the provisions of the managerial 
plan approved under Minnesota Statutes, 
section 43A. I 8, an agency may not 
authorize aggregate increases for its 
managers that exceed an average of five 
percent in each year of the biennium 
ending June 30, 1991. A salary increase 
given in a lump sum is included within 
this limit. If an agency has fewer than 
three managers, it may exceed this aver
age by one percent. 

The metropolitan council or a metropol
itan commission or board may not 
authorize aggregate performance 
increases for its managers that exceed an 
average of five percent in each year of 
the biennium ending June 30, 1991. A 
salary increase given in a lump sum is 
included within this limit. If an agency 
has fewer than three managers, it may 
exceed this average by one percent. 

The commissioner of employee relations 
shall study the compensation levels of 
managers, officials, and administrators 
of the state, cities, counties, towns, school 
districts, metropolitan and regional 
agencies, and retirement funds, and the 
increases granted them during the period 
from January I, 1985, toJanuary I, 1990, 
and shall report to the legislature by Jan
uary I, 1991, on how to establish appro
priate compensation levels and how to 
impose appropriate controls on aggre
gate compensation increases. The term 
"managers, officials, and administra
tors" means employees reported in those 
classes as reported by the employer to 
the Equal Employment Opportunity 
Commission, but does not include any 
employees who are represented for the 
purposes of collective bargaining by an 
exclusive representative under Minne
sota Statutes, chapter 179A. 

Subd. 3. Notice 

During the biennium, the commissioner 
of finance shall transfer the necessary 
amounts to the proper accounts. The 
commissioner shall adjust the allocation 
to each agency for any disparities among 
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agencies in health insurance costs. The 
commissioner shall promptly notify the 
committee on finance of the senate and 
the committee on appropriations of the 
house of representatives of the amount 
transferred to each appropriation account. 
showing the adjustments that were made. 

Sec. 43. GENERAL CONTINGENT 
ACCOUNTS 

The appropriations in this section must 
be spent with the approval of the gov
ernor after consultation with the legis
lative advisory commission under 
Minnesota Statutes, section 3.30. 

The appropriations in this section must 
be spent with the approval of the gov
ernor after consultation with the legis
lative advisory commission under 
Minnesota Statutes, section 3.30. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

General 
Special Revenue 
Workers' Comp. 

Summary by Fund 

$ 250,000 $ 
$ 500,000 $ 
$ 100,000 $ 

Sec. 44. TORT CLAIMS 

To be spent by the commissioner of 
finance. 

If the appropriation for either year is 
insufficient, the appropriation for the other 
year is available for it. 

Summary by Fund 

General $ 303,000 $ 
Game and Fish $ 16,000 $ 

Sec. 45. MINNESOTA STATE 
RETIREMENT SYSTEM 

The amounts estimated to be needed for 
each program are as follows: 

( a) Legislators 

$ 2,258,000 $ 2,371,000 

Under Minnesota Statutes, sections 
3A.03, subdivision 2; 3A.04, subdivi
sions 3 and 4; and 3A. 11. 

(b) Judges 

$ 5,500,000 $ 5,900,000 

1,450,000 

250,000 
-0-

100,000 

319,000 

303,000 
16,000 

750,000 

319,000 

7,943,000 8,468,000 
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Under Minnesota Statutes, sections 
490. !06; and 490. 123, subdivision I. 

( c) Constitutional Officers 

$ 168,000 $ 180,000 

Under Minnesota Statutes, sections 
352C.03 l, subdivision 5; 352C.04, sub
division 3; and 352C.09, subdivision 2. 

(d) State Employee Supplemental Benefits 

$ 17,000 $ 17,000 

Under Minnesota Statutes, section 
352.73. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

Sec. 46. PUBLIC EMPLOYEES 
RETIREMENT ASSOCIATION 

This appropriation is for supplemental 
benefits under Minnesota Statutes, sec
tion 353.83. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

Sec. 47. MINNEAPOLIS EMPLOYEES 
RETIREMENT FUND 

The appropriation is to the commis
sioner of finance for payment to the Min
neapolis employees retirement fund under 
Minnesota Statutes, section 422A. 101, 
subdivision 3. 

If an appropriation in this section for either 
year is insufficient, the appropriation for 
the other year is available for it. 

The senate and house committees on 
governmental operations shall review the 
appropriation for the second year and the 
state's obligation under Minnesota Stat
utes, section 422A. IO I, subdivision 3, 
and provide their recommendations to 
their respective houses during the 1990 
regular session. 

Sec. 48. POLICE AND FIRE 
AMORTIZATION AID 

The appropriation is to the commis
sioner of revenue for state aid to amortize 
the unfunded liability of local police and 
salaried firefighters· relief associations, 
under Minnesota Statutes, section 

14,000 14,000 

10.415,000 10,475,000 

6,017,000 6,0 I 7,000 
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423A.02. If an appropriation in this sec
tion for either year is insufficient, the 
appropriation for the other year is avail
able for it. 

The reduction in amortization aid for 
police and fire relief associations applies 
only to police and fire relief association 
funds in cities of the first class with over 
300,000 population. The reduction should 
be allocated among funds based on the 
respective amounts of unfunded accrued 
liability. Amortization aid shall be dis
tributed for all other police and fire relief 
associations in the normal manner. 

Sec. 49. PRE-1973 RETIREES 

This appropriation is to the commis
sioner of finance for payment under sec
tion 50. If the appropriation for either 
year is insufficient, the appropriation for 
the other year is available for it. 

This appropriation is void if another law 
to pay a similar benefit to the same group 
is enacted at the 1989 regular session. 

5603 

5,995,000 5,707,000 

Sec. 50. [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision I. [COVERED RETIREMENT FUNDS.] The following 
retirement funds shall pay the postretirement adjustment provided for in 
this section: 

(I) public employees retirement fund: 

(2) public employees police and fire fund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund: 

(5) state employees retirement fund of the Minnesota state retirement 
system; and 

(6) Minneapolis employees retirement fund. 

Subd. 2. [ENTITLEMENT.] A person receivini a retirement annuity, 
disability benefit, or surviving spouse's annuit_v or benefit from a retirement 
fund named in subdivision 1 is entitled to receive the post retirement adjust
ment provided for in this section if the annuit_v or benefit the person is 
receiving is: 

(I) an annuity or benefit.from !he Jund named in subdivision 1, clause 
(4), computed under the laws in effect before June I, 1973; 

(2) an annuity or benefit from the funds named in subdivision 1, clause 
(I), (2 ), ( 3 ), or (5 ), computed under the laws in effect hefi,re Julv I, 1973; 

(3) an annuity from the fund named in subdivision 1, clause (6), com
puted under the laws in effect before March 5, 1974; 
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(4) a "$2 bill and annuity" annuity from the fund named in subdivision 
I, clause (6 ); or 

(5) an annuity or benefit from the fund named in subdivision 1, clause 
(5 ), computed under the metropolitan transit commission-transit operating 
division employees retirement fund document in eff'ect before January 1, 
1978. 

Subd. 3. [AMOUNT OF ADJUSTMENT.] Each retirement fund named 
in subdivision I shall pay the postretirement adjustments provided for in 
this section to each person eligible for an annuity or benefit on November 
30, 1989, or November 30, 1990, and entitled to an adjustment under 
subdivision 2, An adjustment for an individual recipient must be a lump 
sum payment in an amount equal to $25 in 1989 and $25 in 1990 for each 
full year of allowable service credited to the recipient by the fund. Adjust
ments are pa_vable on December 1, 1989, to recipients eligible for an 
annuity or benefit on November 30, 1989, and on December 1, 1990, to 
recipients eligible for an annuit_v or benefit on November 30, 1990. Nothing 
in this section authorizes a fund to pay an adjustment to an estate. Not
withstanding Minnesota Statutes, section 356.18, a fund shall pay the 
adjustments provided for in this section without being requested to do so 
unless an intended recipient files a written notice with the fund requesting 
that the adjustment not be paid. 

Subd. 4. [TERMINAL AUDIT.] Each retirement fund named in subdi
vision 1, as soon as practical after payment of the December 1, 1990, 
postretirement adjustment, shall calculate the amount of any appropriation 
apportioned to it in excess of the amount required to pay the adjustments, 
report its calculation in writing to the commissioner ojfinance, and return 
any excess amount to the general fund. The commissioner of finance shall 
verify the calculation reported by each fund. 

Subd. 5. [APPORTIONMENT.] The appropriation in section 49 for pre-
1973 retirees is apportioned as follows: 

Public employees retirement fund 
Public employees police and fire fund 
Teachers retirement fund 
State patrol retirement fund 
State employees retirement fund 
Minneapolis employees retirement fund 

Fiscal Year 
1990 

$1,913,000 
90,000 

I ,682 ,000 
78,000 

1,315,000 
917,000 

Fiscal Year 
1991 

$1,778,000 
86,000 

I ,598,000 
78,000 

1,250,000 
917,000 

if the apportionment for either year is insufficient, the apportionment 
for the other is available for it. 

Sec. 51. [TRANSFERS.] 

Subdivision I. [GENERAL PROCEDURE.] If the appropriation in this 
act to an agency in the executive branch is specified by program, the 
agency may transfer unencumbered balances among the programs specified 
in that section after getting the approval of the commissioner a/finance. 
The commissioner shall not approve a transfer unless the commissioner 
believes that it will carry out the intent of the legislature. The tramfer 
must be reported immediately to the committee on finance of the senate 
and the committee on appropriations of the house of representatives. If the 
appropriation in this act to an agency in the executive branch is specified 
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by activity, the agency may transfer unencumbered balances among the 
activities specified in that section using the same procedure as for tran.!Jfers 
among programs. 

Subd. 2. [CONSTITUTIONAL OFFICERS.] A constirurional officer need 
not get the approval of the commissioner of finance but must notify the 
committee on finance of the senate and the committee on appropriations 
of the house of representatives before making a transfer under subdivision 
}. 

Subd. 3. [TRANSFER PROHIBITED.] If an amount is specified in rhis 
act for an item within an activity, that amount must not be transferred or 
used for any other purpose. 

Sec. 52. [ENVIRONMENTAL TRUST FUND CITIZENS' ADVISORY 
COMMITTEE.] 

The governor, speaker of the house, and the senare majority leader shall 
each appoint one additional person to the environmental trust fund citizens' 
advisory committee for a term that expires on January I. 199 I. The pur
pose of adding three new members to the advisory committee is to address 
the gender imbalance of the existing committee. 

Sec. 53. [LEGISLATIVE TASK FORCE ON MINERALS.] 

Subdivision I. [MEMBERSHIP. I The legislarive task force on minerals 
consists of five members of the senate, including members of the minority 
caucus, appointed by the subcommittee on committees of the committee on 
rules and administration, and five members of the house of representatives, 
including members of the minority caucus, appointed by the speaker. The 
task force shall elect a chair or cochairs from its members. 

Subd. 2. [DUTIES.] The task force must srudy issues relating to the 
environmentally sound developmenr of the minerals indusrry including bur 
not limited to: 

(I) establishment in state government of a focused mineral development 
function, the purpose o.f which would be the advancement of environmen
tally sound mineral dewlopment in the state; 

(2) economic competitiveness of the state for mineral development in 
the context of state economic policies, tax structure, and industry financial 
incentives; 

(3) practices and proirams of state agencies related to minerals that 
may act as impedimellls to mineral development without effectively serving 
a useful state interest; 

(4) effecriveness and appropriateness of the star e's involvemenr in mineral 
resource programs, such as technical research, technology development, 
data collection, mapping, and the distribution of information: and 

(5) appropriate roles for the state in educational and pnfessional pro
grams relating to the state's mineral resources and related scient~fic and 
technical disciplines. 

Sec. 54. [STUDY OF GROWING COSTS.I 

In preparing for the /992-/993 budger, the xovemor shall provide ji,r 
studies of major state expenditure programs that are likely to xrow sub
stantially in cost in upcoming years. Programs to be studied include. but 
are not limited to: 
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(]) state aids to local government; 

(2) property tax relief; 

(3) medical assistance and other health care programs; 

(4) income maintenance; 

(5) infrastructure improvements; and 

(6) elementary and secondary education. 

[58THDAY 

The following issues shall be studied in respect to the selected programs: 

( I) methods to control program costs; 

(2) methods to improve program accountability, efficiency, and value; 
and 

(3) desirable redistributions of service delivery and revenue raising 
responsibilities between units of state and local government. 

In preparing these studies, assistance shall be sought from persons and 
organizations knowledgeable about the programs. It is understood that 
appropriate committees of the legislature will work with and assist in the 
performance of the studies. 

The governor shall submit recommendations for reform in program con
tent and program delivery with the budget in January /99/. 

Sec. 55. Minnesota Statutes 1988, section 3C.035, subdivision 2, is 
amended to read: 

Subd. 2. [COSTS.] Agencies shall include in their budgets amounts to 
pay for bill drafting services provided by the revisor of statutes. The revisor 
shall assess agencies for the actual cost of bill drafting services rendered 
to them on re~1:1es~s Eleli • ereEI te the t=e¥-iS6f ~ or after November I and 
until the annual session adjourns. The revisor shall assess agencies for 
double the actual cost of bill drafting services rendered to them OH ••~ttesls 
Eleli·,e•eEI le Hie fe¥isef after November I. The revisor shall also assess an 
agency for the actual cost or double the actual cost, as appropriate, for 
drafting a request that a senator or representative submits to the revisor's 
office on behalf of the agency. The revisor may not assess a department 
or agency for the costs related to drafting affecting an agency if the request 
for drafting originated from within the legislature. Receipts from the assess
ment must be deposited in the state treasury and credited to the general 
fund. 

Sec. 56. Minnesota Statutes 1988, section 8.15, is amended to read: 

8. 15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of finance 
shall assess executive branch agencies a fee for legal services rendered to 
them. The budget requests of all executive branch agencies submitted to 
the legislature in each odd-numbered year must show the actual or estimated 
amount assessed, paid, and requested for each year. The assessment against 
appropriations from other than the general fund must be the full amount 
of the fee. The assessment against appropriations supported by fees must 
be included in the fee calculation. Unless appropriations are made for fee 
supported costs, no payment by the agency is required. The assessment 
against appropriations from the general fund not supported by fees must 
be one-half of the fee. Receipts from assessments must be deposited in the 
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state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance 
shall assess political subdivisions fees to cover half the cost of legal services 
rendered to them. 

Sec. 57. Minnesota Statutes 1988, section 15.50, subdivision 2, is amended 
to read: 

Subd. 2. (a) The board shall prepare, prescribe, and from time to time 
amend a comprehensive use plan for the capitol area, herein called the area 
which shall initially consist of that portion of the city of Saint Paul com
prehended within the following boundaries: Beginning at the point of inter
section of the centerline of the Arch-Pennsylvania freeway and the centerline 
of Marion Street. thence southerly along the centerline of Marion Street 
extended to #te sett+h .J.i.fte e.f Eke Figtu of way ef Interstate I ligh •• ay 94; a 
point 50 feet south of the south line of Concordia Avenue, thence eaSleFI) 
southeasterly along a line extending 50 feet from the south line ¼e the 
ee11terli11e :,f Concordia Avenue to a point 125 feet from the west line of 
John Ireland Boulevard, thence southwesterly along a line extending 125 
feet from the eeo1erli11e west line of John Ireland Boulevard to the south 
line of Dayton Avenue, thence northeasterly from the south line of Dayton 
Avenue to the west line of John Ireland Boulevard, thence northeasterly to 
the centerline of the junefieR &f ~ A\•enue. Kellogg Beulevard, the 
intersection of Old Kellogg Boulevard and Summit Avenue, lheRee easier!)' 
aleftg tfte eeeterline ef Summit ftrreA1:1e t6 tfte eeeterline ef ~ ~ 
thei,ee soatheaslerly al<>Rg the eeo1erli11e t>f &ilt#t Streel ¼e the eeoterli11e 
e.f College AYenue, ffteftee ner1heasterl)1 a-1-ettg +Re centerline af College 
A¥efttt.e en:tended ta tfte eenterliRe ef lff.e.e ~ ,1-fteftee nor1hv,resterl) 
aleftg tfte eeRterliAe e.f -R:tee &tree¼ t6 ffte centerline ef Sliffnllit ,<\i•eRt:1e, 
~ t1ortfterl~f &1-ettgattfte eJHeR8ed tet-he~ttfle ef ffte rigA1 of •na)' 
of I11ters1a1e Highway 94, lheRee easter!)' al<>Rg the ReFlft iffle ¼e thence 
northeasterly along the centerline of Summit Avenue to the south line of 
the right-of-way of the Fifth Street ramp. thence southeasterly along the 
right-of-way of the Fifth Street ramp to the east line of the right-of-way 
of Interstate Highway 35-E. thence northeasterly along the east line of the 
right-of-way of Interstate Highway 35-E to the south line of the right-of
way of Interstate Highway 94, thence easterly along the south line of the 
right-of-way of Interstate Highway 94 to the west line of St. Peter Street, 
thence southerly to the south line of Eleventh Street. thence easterly along 
the south line of Eleventh Street to the ee111erli11e west line of Cedar Street, 
thence southeasterly along 1he eeftterliRe west line of Cedar Street to the 
centerline of Tenth Street, thence northeasterly along the centerline of Tenth 
Street to the centerline of Minnesota Street, thence northwesterly along the 
centerline of Minnesota Street to the centerline of Eleventh Street, thence 
northeasterly along the centerline of Eleventh Street to the centerline of 
Jackson Street, thence northwesterly along the centerline of Jackson Street 
to the centerline of the Arch-Pennsylvania freeway extended, thence west
erly along the centerline of the Arch-Pennsylvania freeway extended and 
Marion Street to the point of origin. Pursuant to the comprehensive plan, 
or any portion thereof, the board may regulate, by means of zoning rules 
adopted pursuant to the administrative procedure act, the kind, character, 
height, and location, of buildings and other structures constructed or used, 
the size of yards and open spaces, the percentage of lots that may be 
occupied, and the uses of land, buildings and other structures, within the 
area. To protect and enhance the dignity, beauty and architectural integrity 
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of the capitol area, the board is further empowered to include in its zoning 
rules design review procedures and standards with respect to any proposed 
construction activities in the capitol area significantly affecting the dignity, 
beauty and architectural integrity of the area. No person shall undertake 
these construction activities as defined in the board's rules in the capitol 
area without first submitting construction plans to the board, obtained a 
zoning permit from the board and received a wrillen certification from the 
board specifying that the person has complied with all design review pro
cedures and standards. Violation of the zoning rules is a misdemeanor. The 
board may, at its option, proceed to abate any violation by injunction. The 
board and the city of St. Paul shall cooperate in assuring that the area 
adjacent to the capitol area is developed in a manner that is in keeping 
with the purpose of the board and the provisions of the comprehensive 
plan. 

(b) The commissioner of administration shall act as a consultant to the 
board with regard to the physical structural needs of the state. The com
missioner shall make studies and report the results to the board when they 
request reports for their planning purpose. 

(c) No public building, street, parking lot, or monument, or other con
struction shall be built or altered on any public lands within the area unless 
the plans for the same conforms to the comprehensive use plan as specified 
in clause (d) and to the requirement for competitive plans as specified in 
clause (e). No alteration substantially changing the external appearance of 
any existing public building approved in the comprehensive plan or the 
exterior or interior design of any proposed new public building the plans 
for which were secured by competition under clause (e), may be made 
without the prior consent of the board. The commissioner of administration 
shall consult with the board regarding internal changes having the effect 
of substantially altering the architecture of the interior of any proposed 
building. 

(d) The comprehensive plan shall show the existing land uses and rec
ommend future uses including: areas for public taking and use: zoning for 
private land and criteria for development of public land, including building 
areas and open spaces; vehicular and pedestrian circulation; utilities sys
tems; vehicular storage; elements of landscape architecture. No substantial 
alteration or improvement shall be made to public lands or buildings in the 
area save with the written approval of the board. 

(e) The board shall secure by competitions, plans for any new public 
building. Plans for any comprehensive plan, landscaping scheme, street 
plan, or property acquisition, which may be proposed, or for any proposed 
alteration of any existing public building, landscaping scheme or street plan 
may be secured by a similar competition. Such competition shall be con
ducted under rules prescribed by the board and may be of any type which 
meets the competition standards of the American Institute of Architecls. 
Designs selected shall become the property of the state of Minnesota and 
the board may award one or more premiums in each such competition and 
may pay such costs and fees as may be required for the conduct thereof. 
Al the option of the board, plans for projects estimated lo cost less than 
$1,000,000 may be approved without competition provided such plans have 
been considered by the advisory committee described in clause (f). Plans 
for projects estimated to cost less than $400,000 and for construction of 
streets need noc be considered by the advisory committee if in conformity 
with the comprehensive plan. 
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(f) The board shall not adopt any plan under clause (e) unless it first 
receives the comments and criticism of an advisory committee of three 
persons, each of whom is either an architect or a planner, who have been 
selected and appointed as follows: one by the board of the arts, one by the 
board, and one by the Minnesota Society of the American Institute of 
Architects. Members of the committee shall not be contestants under clause 
(e). The comments and criticism shall be a matter of public information. 
The committee shall advise the board on all architectural and planning 
matters. For that purpose: 

(I) the committee shall be kept currently informed concerning, and have 
access to, all data, including all plans, studies, reports and proposals, 
relating to the area as the same are developed or in the process of preparation 
whether by the commissioner of administration, the commissioner of trade 
and economic development, the metropolitan council, the city of Saint Paul, 
or by any architect, planner. agency or organization. public or private, 
retained by the board or not retained and engaged in any work or planning 
relating to the area. A copy of any such data prepared by any public 
employee or agency shall be filed with the board promptly upon completion; 

(2) the board may employ such stenographic or technical help as may 
be reasonable to assist the committee to perform its duties; 

(3) when so directed by the board, the committee may serve as, and any 
member or members thereof may serve on. the jury or as professional 
advisor for any architectural competition. The board shall select the archi
tectural advisor and jurors for any competition with the advice of the 
committee; and 

(4) the city of St. Paul shall advise the board. 

(g) The comprehensive plan for the area shall be developed and main
tained in close cooperation with the commissioner of trade and economic 
development and the planning department and the council for the city of 
Saint Paul and the board of the arts, and no such plan or amendment thereof 
shall be effective without 90 days' notice to the planning department of the 
city of Saint Paul and the board of the arts. 

(h) The board and the commissioner of administration jointly. shall pre
pare, prescribe, and from time to time revise standards and policies gov
erning the repair, alteration, furnishing. appearance and cleanliness of the 
public and ceremonial areas of the state capitol building. Pursuant to this 
power, the board shall consult with and receive advice from the director 
of the Minnesota state historical society regarding the historic fidelity of 
plans for the capitol building. The standards and policies developed as 
herein provided shall be binding upon the commissioner of administration. 
The provisions of sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 
14.45 shall not apply to this clause. 

(i) The board in consultation with the commissioner of administration 
shall prepare and submit to the legislature and the governor no later than 
October I of each even-numbered year a report on the status of imple
mentation of the comprehensive plan together with a program for capital 
improvements and site development, and the commissioner of administra
tion shall provide the necessary cost estimates for the program. 

(j) The state shall, by the attorney general upon the recommendation of 
the board and within appropriations available for that purpose, acquire by 
gift, purchase or eminent domain proceedings any real property situated 
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in the area described in this section and it shall also have the power to 
acquire an interest less than a fee simple interest in the property, if it finds 
that it is needed for future expansion or beautification of the area. 

(k) The board is the successor of the state veterans' service building 
commission, and as such may adopt rules and may reenact the rules adopted 
by its predecessor under Laws 1945, chapter 315, and acts amendatory 
thereof. 

(1) The board shall meet at the call of the chair and at such other times 
as it may prescribe. 

(m) The commissioner of administration shall assign quarters in the state 
veterans service building to ( 1) the department of veterans affairs of which 
such part as the commissioner of administration and commissioner of 
veterans affairs may mutually determine shall be on the first floor above 
the ground and (2) the American Legion, Veterans of Foreign Wars, Disabled 
American Veterans, Military Order of the Purple Heart, United Spanish 
War Veterans, and Veterans of World War I, and their auxiliaries, incor
porated, or when incorporated, under the laws of the state, and (3) as space 
becomes available to such other state departments and agencies as the 
commissioner may deem desirable. 

Sec. 58. Minnesota Statutes 1988, section 15A.081, subdivision I, is 
amended to read: 

Subdivision l. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. l 8, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July 1, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Executive director, state board of 
investment; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations: 
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Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of public safety; 

Commissioner of trade and economic development: 

tft8tf', waste FHanagefflent 96M&; 

Chief administrative law judge; office of 
administrative hearings; 

Commissioner, pollution control agency: 

Commissioner, state planning agency: 

Director, office of waste management; 

Executive director, housing finance 
agency; 

Executive director, public employees 
retirement association; 

Executive director, teacher's 
retiremenl association: 

Executive director, state retirement 
system; 

Chair, metropolitan council: 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights: 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

5611 

Sec. 59. Minnesota Statutes 1988, section 16A. 10, subdivision I, is 
amended to read: 

Subdivision I. [BY MAY I AND SEPTEMBER I.) Each even-numbered 
calendar year the commissioner shall prepare the budget for all agencies, 
subject to the approval of the governor. The commissioner shall consult 
with the chairs of the senate finance committee and house of representatives 
appropriations committee, as well as their respective division chairs, before 
adopting a format for the biennial budget document. By May I, the com
missioner shall send the proposed budget forms to the appropriations and 
finance committees a-Ra feee-i.y.e_ The commillees have umil June J to give 



5612 JOURNAL OF THE SENATE [58THDAY 

the commissioner their advisory recommendations on possible improve
ments. By September 1, the commissioner shall send each agency enough 
forms to make its budget estimates. The forms must show actual expen
ditures and receipts for the two most recent fiscal years, estimated expen
ditures and receipts for the current fiscal year, and estimates for each fiscal 
year of the next biennium, and an estimated appropriation balance at the 
end of the current fiscal year. Estimated expenditures must be classified 
by funds and character of expenditures and may be subclassified by pro
grams and activities. Agency revenue estimates must show how the esti
mates were made and what factors were used. Receipts must be classified 
by funds, programs, and activities. Expenditure and revenue estimates must 
be based on the law in existence at the time the estimates are prepared. 

Sec. 60. Minnesota Statutes 1988, section 16A. I 23, is amended by 
adding a subdivision to read: 

Subd. 5. [DEPARTMENT OF NATURAL RESOURCES COMPLE
MENT.] (a) Beginning with the biennium ending June 30, 1991, the leg
islature shall establish complements for the department of natural resources 
based on the number of full-time equivalent positions and dollars appro
priated for salary-related expenditures. 

The commissioner of natural resources shall provide a biennial report 
indicating the distribution of the full-time equivalents for the previous 
biennium as a supplement to the agency's biennial budget request for suc
ceeding bienniums. The biennial budget document submitted to the legis
lature by the governor beginning with the 1992-/993 biennium shall indicate, 
by activity, the number of full-time equivalent positions included as base 
level and recommended changes. The governor'., salary requests for the 
agency shall include all full-time, part-time. and seasonal dollars requested. 
Any change level request submitted to the legislature for consideration by 
the governor as part of the governor's biennial budget containing funding 
for salaries shall indicate the number of additional full-time equivalent 
positions and salary dollars requested. 

Within the full-time equivalent number and amount of salary dollars 
appropriated for the department. the commissioner shall have the authority 
to establish as many full-time, part-time, or seasonal positions as required 
to accomplish the assigned responsibilities for the department. The com
missioner shall have the authority to reallocate salary dollars for other 
operating expenses, but the commissioner shall not have authority to real
locate other operating funds to increase the total amount appropriated for 
salary-related expenses, including salary supplement, without receiving 
prior approval according to the process d~fined in this subdivision. 

In the event that the commissioner finds it necessary to exceed the full
time equivalent number or the amount of appropriated dollars and the 
legislature is not in session, the commissioner shall seek approval of the 
legislative advisory commission under subdivision 4. Legislative advisory 
commission approved full-time equivalent positions and dollars shall not 
become a part of the agency budget base unless authorized by the legislature. 

(b) This subdivision does not apply to emergency firefighting crews. 
Subdivisions I, 2. and 3 do not apply to the department <!f natural resources. 

Sec. 61. Minnesota Statutes 1988, section 16A.133, subdivision I, is 
amended to read: 
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Subdivision I. [CReE>IT UNIO►I: ORC.~ ►116.\TIO►J; COMPANY PAY
ROLL DIRECT DEPOSIT AND DEDUCTIONS.] An agency head ffia;'; 
wt-th in the executive, judicial, and legislative branch may, upon t-A-e written 
request ef signed by an employee, directly deposit all or port of an emplov
ee's pay in any credit union or financial institution, as defined in section 
47.015, designated by the employee. An agency head may, upon u:rillen 
request of an employee, deduct from the pay of the employee a requested 
amount to be paid to ftflj' stft!e en,ple) ees' Ofe<!it tlftieft, e, the Minnesota 
benefit association, or to any organization contemplated by section 179A.06, 
of which the employee is a member, or to a company that has contracted 
to insure the employee for the medical costs of cancer or intensive care. If 
an employee is a member of or has accounts wirh more than one Stteft 
credit union or financial institution or more than one 5-tte-R organization 
under section !79A.06, or is insured by more than one company, only one 
credit union or financial institution and one organization and one company 
may be paid money by direct deposi1 or by payroll deduction from the 
employee's pay. We dedaelieA ""')' ee ffl<l<le ffeffl !lie sali!fy ef"" emple) ee 
,f9f pa) ment t-e a ffeett ttfHeft Bi' ergani2:atioF1 Bf eeFApafl) tifl-1.es.& -1-Q.Q 
effiplo) ees ~ Eieeh:tetions ffif f)S) ment +e the €fee-i-t -Hitt0fl Bf Bf-g-Bfl-t
't8f-teft ef eOffit)Oft)' . .'.l=-Re +oo emplo) ee mif'lifflum aee-s f½64 a-pp+;' t-e €-feffif 
tffiteftS tH½6 eFgaAi2:atioRS Wftt€ft Feeeh e6 autfl0Fi2:ed ~ 8e6uetioA ~ 
- 0ft J.tH,e ~ -l-9+h-

Sec. 62. Minnesota Statutes 1988, section 16B.24, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall 
rent land and other premises when necessary for state purposes. The com
missioner may lease land or premises for five years or less, subject to 
cancellation upon 30 days written notice by the state for any reason except 
rental of other land or premises for the same use, The commissioner may 
not rent non-state-owned land and buildings or substantial portions of land 
or buildings within the capitol area as defined in section 15.50 unless the 
commissioner first consults with the capitol area architectural and planning 
board. If the commissioner enters into a lease-purchase agreement for 
buildings or substantial porrions of buildings within the capitol area, the 
commissioner shall require that any nnv construction of non-stale-owned 
buildings conform to design guidelines of the capitol area architectural 
and planning board. Lands needed by the department of transportation for 
storage of vehicles or road materials may be rented for five years or less, 
such leases for terms over two years being subject to cancellation upon 30 
days written notice by the state for any reason except rental of other land 
or premises for the same use. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew 
a lease for space for its own use in a private building unless the commis
sioner has thoroughly investigated presently vacant space in public build
ings, such as closed school buildings, and found that none is available. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond 
those which can be accommodated in state-owned buildings, the commb
sioner shall acquire and utilize space in suitable buildings of historical, 
architectural, or cultural significance for the purposes of this subdivision 
unless use of that space is not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural significance if they are listed on the national register of historic 
places, designated by a state or county historical society, or designated by 
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a municipal preservation commission, 

(d) !RECYCLING SPACE.] Leases for space of 30 days or more for 
5,000 square feet or more must require that space be provided for recyclable 
materials. 

Sec. 63. Minnesota Statutes 1988, section 16B.41, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITIES.] The office has the following duties: 

(a) The office must develop and establish a state information architecture 
to ensure that further state agency development and purchase of information 
systems equipment and software is directed in such a manner that individual 
agency information systems complement and do not needlessly duplicate 
or needlessly conflict with the systems of other agencies. In those instances 
where state agencies have need for the same or similar computer data, the 
commissioner shall ensure that the most efficient and cost•effective method 
of producing and storing data for or sharing data between those agencies 
is used. The development of this information architecture must include the 
establishment of standards and guidelines to be followed by state agencies. 
The commissioner of administration must establish interim standards and 
guidelines by August I, I 987. The office must establish permanent stan
dards and guidelines by July I, 1988. On January I, 1988, and every six 
months thereafter, any state agency that has purchased information systems 
equipment or software in the past six months. or that is contemplating 
purchasing this equipment or software in the next six months, must report 
to the office and to the chairs of the house appropriations committee and 
the senate finance committee on how the purchases or proposed purchases 
comply with the applicable standards and guidelines. 

(b) The office shall assist state agencies in the planning and management 
of information systems so that an individual information system reflects 
and supports the state agency's and the state's mission, requirements, and 
functions. 

(c) Beginning July I, 1988, the office must review and approve all agency 
requests for legislative appropriations for the development or purchase of 
information systems equipment or software. Requests may not be included 
in the governor's budget submitted to the legislature, beginning with the 
budget submitted in January 1989, unless the office has approved the 
request. 

(d) Each biennium the office must rank in order of priority agency 
requests for new appropriations for development or purchase of information 
systems equipment or software. The office must submit this ranking to the 
legislature at the same time, or no later than 14 days after, the governor 
submits the budget message to the legislature. 

(e) Beginning July I, 1989, the office must define, review, and approve 
major purchases of information systems equipment to (I) ensure that the 
equipment follows the standards and guidelines of the state information 
architecture; (2) ensure that the equipment is consistent with the infor
mation management principles adopted by the information policy council; 
(3) evaluate whether or not the agency's proposed purchase reflects a cost
effective policy regarding volume purchasing; and (4) ensure the equipment 
is consistent with other systems in other state agencies so that data can be 
shared among agencies, unless the office determines that the agency pur~ 
chasing the equipment has special needs justifying the inconsistency. The 
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commissioner of finance may not allot funds appropriated for major pur
chases of information systems equipment unlil the office reviews and approves 
the proposed purchase. 

(f) The office shall review the operation of information systems by state 
agencies and provide advice and assistance so that these systems are oper
ated efficiently and continually meet the standards and guidelines estab
lished by the office. 

Sec. 64. [ 168.465] [STATEWIDE TELECOMMUNICATIONS ACCESS 
ROUTING SYSTEM.] 

Subdivision I. [CREATION.] The statewide telecommunications access 
routing system provides voice, data, video, and other telecommunications 
transmission services to state agencies, educational institutions, public 
corporations, and state political subdivisions. It is not a telephone company 
for purposes of chapter 237. It shall not resell or sublease any services 
or facilities to nonpublic entities. The commissioner has the responsibility 
for planning. development, and operations of a statewide telecommuni
cations access routing system in order to provide cost-effective telecom
munications transmission services to system users. 

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunications 
access routing system is managed by the commissioner: Subject to section 
15.059, subdivisions I to 4, the commissioner shall appoint an advisory 
council to provide assistance in implementing a statewide telecommuni
cations access routing system. The council consists of 

(I) one member appointed by the higher education advisory council 
established by section 136A.02, subdivision 6; 

/2) the system heads, or their designees, of the University of Minnesota. 
the state university system, the community colleges system, and the board 
of vocational technical education; and 

(3 I five members appointed by the governor or the governor's designee 
or designees, four of whom must be agency heads or their designees or 
representatives of political subdivisions. 

No member of the advisory council may be a vendor of Ielecommuni
cations equipment or services or an employee or representative of a vendor: 

Subd. 3. [DUTIES.] The commissioner. after consultation with the coun
cil, shall: 

(I) provide voice, data, video, and other telecommunications transmis
sion services to the state and to political subdivisions through the statewide 
telecommunications access routing system revolving fund; 

(2) appoint a chief executive officer of the system to serve in 1he unclas
sified service; 

(3/ manage vendor relationships, network/unction, and capacity plan-
ning in order to be responsive to the needs of the system users; 

(4) set rates and fees for services; 

(5) approve con1rac1s relating to Ihe system; 

/6) develop the system plan, including plans for the phasing of its imple
mentation and maintenance of the inilial sys1em, and 1he annual program 
and fiscal plans for the system; and 
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(7) develop a plan for interconnection of the network with private col
leges in the state. 

Subd. 4. [PROGRAM PARTICIPATION.] The commissioner may require 
the participation of state agencies and the governing boards of the state 
universities, the community colleges, and the technical institutes. and may 
request the participation of the board of regents of the University of Min
nesota, in the planning and implementation of the network to provide 
interconnective technologies. The commissioner shall establish reimburse
ment rates in cooperation with the commissioner of finance to be billed 
to participating agencies and educational institutions sufficient to cover 
the operating, maintenance, and administrative costs of the system. 

Subd. 5. [RULES.] The commissioner shall adopt rules for the operation 
of this program. The rules must require participation of state agencies in 
the network to provide interconnective technologies. The rules may require 
the participation of the governing boards of the state universities, the 
community colleges, and the technical institutes, and may request the 
participation of the board of regents of the University of Minnesota, in 
the planning of the program. The commissioner shall establish reimburse
ment rates in cooperation with the commissioner of the department of 
finance to be billed to participating agencies and educational institutions 
sufficient to cover the operating, maintenance, and administrative costs 
of the system. 

Subd. 6. [REVOLVING ACCOUNT.] The statewide telecommunications 
access routing system revolving account is a separate account for the 
department of administration in the state treasury for the receipt of and 
payment of funds for the statewide telecommunications access routing 
system established in subdivision I. Money appropriated to the account 
and fees for communications services provided by the statewide telecom
munications access routing system must be deposited in the account. Money 
in the account is appropriated annually to the commissioner to operate 
the statewide telecommunications access routing system. 

Subd. 7. [EXEMPTION.] The system is exempt from the five-year lim
itation on contracts set by section /68.07, subdivision 2. 

Sec. 65. Minnesota Statutes 1988, section 16B.61, subdivision 5, is 
amended to read: 

Subd. 5. [ACCESSIBILITY.] (a) [PUBLIC BUILDINGS.] The code must 
provide for making public buildings constructed or remodeled after July I, 
1963, accessible to and usable by physically handicapped persons, although 
this does not require the remodeling of public buildings solely to provide 
accessibility and usability to the physically handicapped when remodeling 
would not otherwise be undertaken. 

(b) [LEASED SPACE.] No agency of the state may lease space for agency 
operations in a non-state-owned building unless the building satisfies the 
requirements of the state building code for accessibility by the physically 
handicapped, or is eligible to display the state symbol of accessibility. This 
limitation applies to leases of 30 days or more for space of at least 1,000 
square feet. 

(c) [MEETINGS OR CONFERENCES.] Meetings or conferences for the 
public or for state employees which are sponsored in whole or in part by 
a state agency must be held in buildings that meet the state building code 
requirements relating to accessibility for physically handicapped persons. 
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This subdivision does not apply to any classes, seminars. or training pro
grams offered by a state university, the University of Minnesota, or a state 
community college. Meetings or conferences intended for specific individ
uals none of whom need the accessibility features for handicapped persons 
specified in the slate building code need not comply with this subdivision 
unless a handicapped person gives reasonable advance notice of an intent 
to attend the meeting or conference. When sign language interpreters will 
be provided, meetings or conference sites must be chosen which allow 
hearing impaired participants to see their signing clearly. 

(d) [EXEMPTIONS.) The commissioner may granl an exemption from 
the requirements of paragraphs (b) and (c) in advance if an agency has 
demonstrated that reasonable efforts were made tu secure facilities which 
complied with those requirements and if the selected facilities are the best 
available for access for handicapped persons. Exemptions shall be granted 
using criteria developed by the commissioner in consultation with the 
council on disability. 

(e) [SYMBOL INDICATING ACCESS.] The wheelchair symbol adopted 
by Rehabilitation International 's Eleventh World Congress is the state sym
bol indicating buildings, facilities, and grounds which are accessible to and 
usable by handicapped persons. In the interesls of uniformily, this symbol 
in its white on blue formal is the sole symbol for display in or on all public 
or private buildings, facilities, and grounds which qualify for its use. The 
secretary of stale shall obtain the symbol and keep ii on file. No building, 
facility, or grounds may display the symbol unless it is in compliance with 
the rules adopted by the commissioner under subdivision 1. Before any 
rules are proposed for adoption under this paragraph, the commissioner 
shall consult with the council on disability. Rules adopted under this para
graph must be enforced in the same way as other accessibility rules of the 
state building code. 

(f) [MUNICIPAL ENFORCEMENT.] Municipalilies which have nol 
adopted the state building code may enforce the building code requirements 
for handicapped persons by either entering into a joint powers agreement 
for enforcement with another municipality which has adopted the state 
building code; or conlracting for enforcement with an individual certified 
under section 168.65, subdivision 3, to enforce lhe slate building code. 

(g) [EQUIPMENT ALLOWED.] The code must allow the use of vertical 
wheelchair lifts and inclined stairway wheelchair /(/ts in public buildings. 
An inclined stairway wheelchair tip must be equipped with light or sound 
signaling device for use during operation of the lift. The stairway or ramp 
shall be marked in a bright color that clearly indicates the outside edge 
of the lift when in operation. The code shall not require a guardrail between 
the lift and the stairway or ramp. Compliance with this provision by itself 
does not mean other handicap accessibility requirements have been met. 

Sec. 66. Minnesola Statutes 1988, seclion 84.025, is amended by adding 
a subdivision to read: 

Subd. 9. [PROFESSIONAL SERVICES SUPPORT ACCOUNT.) The 
commissioner of natural resources may bill the various programs carried 
out by the commissioner for the costs of providing them with professional 
support services. Receipts must be credited to a special account in the 
state treasury and are appropriated to the commissioner to pay the costs 
for which the billings were made. 
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The commissioner of natural resources :,;hall submit to the commissioner 
of finance before the start of each fiscal year a work plan showing the 
estimated work to be done during Ihe coming year, the estimated cost of 
doing the work, and the positions and fees that will be necessary. This 
account is exempted from statewide and agency indirect cost payments. 

Sec. 67. Minnesota Statutes 1988, section 84.0272, is amended to read: 

84.0272 (PROCEDURE IN ACQUIRING LANDS.] 

When the commissioner of natural resources is authorized to acquire 
lands or interests in lands the procedure set forth in this section shall apply. 
The commissioner of natural resources shall first prepare a fact sheet show
ing the lands to be acquired, the legal authority for their acquisition, and 
the qualities of the land that make it a desirable acquisition. The commis
sioner of natural resources shall cause the lands to be appraised. An appraiser 
shall before entering upon the duties of office take and subscribe an oath 
to faithfully and impartially discharge the du1ies as appraiser according to 
the best of the appraiser's ability and that the appraiser is not interested 
directly or indirectly in any of the lands to be appraised or the timber or 
improvements thereon or in the sale thereof and has entered into no agree
ment or combination to purchase the same or any part thereof, which oath 
shall be attached to the report of the appraisal. The commissioner of natural 
resources may pay less than the appraised value. but shall not agree to 
pay more than ten percent above the appraised value, except that if the 
commissioner pays less than the apprai:,;ed value for a parcel of land. the 
dijference between the purchm;e price and the appraised value may be 
used to apply to purcha,-.es at more than the appraised value. The sum of 
accumulated dijferences between appraised amounts and purchases for 
more than the appraised amount may not exceed the sum of accumulated 
differences between appraised amount:,· and purchases for /en than the 
appraised amount. New appraisals may be made al the discretion of the 
commissioner of natural resources. 

Sec. 68. Minnesota Statutes 1988, section 84.0274, is amended by add
ing a subdivision to read: 

Subd. 8. (EXCEPTION FOR RAILROAD RIGHT-OF-WAY ACQUISI
TIONS.] When the commissioner of natural resources acquires abandoned 
railroad right-of-way from a railroad, railroad holding company, or similar 
entity, any or all of the provisions of this section may be waived by mutual 
agreement of the commissioner and the landowner. 

Sec. 69. (84.0921] (EURASIAN WATER MILFOIL EDUCATION AND 
MANAGEMENT. ( 

Subdivision I. (DEFINITION.] For the purpose of this section, "Eur
asian water mi/foil" means myriophyffum spicatum. 

Subd. 2. [INVENTORY.] The commis.,ioner of natural re.wurces shall 
inventory and monitor the growth of Eurasian water mi/foil on lakes in 
the state. The commissioner may use volunteers to aid in the inventory 
effort. 

Subd. 3. (EDUCATION.] The commissioner shall publish and distribuie 
informational materials to lakeshore owners and boaters on the control 
problems of Eurasian water milj,,il. 
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Subd. 4. [MANAGEMENT.] The commissioner shall coordinate a con
trol program to manage the growth of Eurasian water mi(foil with appro~ 
priate local units of government, special purpo.ff districts. and lakeshore 
associations. Technical assi:;tance may be provided by the commissioner 
upon request. 

Subd. 5. [RESEARCH. J The commissioner shall initiate cooperative 
research with the Freshwater Foundation and the University of Minnesota 
freshwater biological institute to :;tudy the use of nonchemica/ methods. 
including biological control agents, for colllrol of Eurasian water mi/foil. 

Sec. 70. [84.98] [MINNESOTA CONSERVATION CORPS.] 

Subdivision I. [ESTABLISHMENT.] The Minnesota conservation corps 
is established and is under the supervision of the ,·omrnissioner of natural 
resources. 

Subd. 2. (PLAN.] (a) The commissioner of natural resources shall develop 
a plan/or the Minnesota conservation corps to provide: 

( 1) equal opportunities of employment for youths with preference given 
to youths who are economically, socially. physically. or educationally dis
advantaged and youths residing in areas of substantial unemployment; 

(2/ equal opportunity for female and male youths; 

(3) summer youth programs and year-round young adult program~,; 

(4) ways in which exclusive bargaining representatives are to be involved 
in regard to the planning and implementation of positions and job duties 
of persons employed in projects; 

(5) methods for coordinating the programs of the Minnesota conser
vation corps with other publicly authorized or subsidized programs in 
cooperation with the commissioners of education and jobs and training, 
the governor's job training council, and other state and local youth service 
and education entities; 

(6) programs for participants to be assisted in gaining employment or 
training upon completing the projects, including, where feasible, in coop
eration with the department of jobs and training and educational agencies, 
arranging for career assessment and planning services designed to enhance 
participant transition from the Minnesota conservation corps to future 
employment or education; 

(7) a remedial education component utilizing, as resources permit and 
where feasible, the services of the department of jobs and training and 
educational agencies induding instruction in life skills and basic remedial 
skills for participants who are deficient in the skills or who have not 
completed high school; 

(8) the manner of a/locating the services of Minnesota conservation 
corps members to the various divisions of the department of natural resources, 
to other state, local, and federal governmental conservation and natural 
resource managers. and to federally recognized Indian tribes or bands; 

(9) standards of conduct and other operating guidelines for Minnesota 
conservation corps members; and 

( JO) a determination of preference for projects that will provide long
term benefits to the public, will provide productive work and public service 
experience to Minnesota conservation corps member.,·. will be primarily 
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labor intensive, and will provide a significant return on taxpayer investment. 

(b) The commissioner shall estab/i,-h the plan notwithstanding chapter 
14. No later than July I. 1990, the plan established under this paragraph 
shall be adopted under the rulemaking provisions of chapter I 4. 

Subd. 3. [CRITERIA FOR DETERMINING ECONOMIC, SOCIAL, 
PHYSICAL, OR EDUCATIONAL DISADVANTAGE.] (a) The criteria for 
determining economic, social, physical, or educational disadvantage shall 
be determined as provided in this subdivision. 

(b) Economically disadvantaged are persons who meet the criteria for 
disadvantaged established by the department of jobs and training or per
sons receiving services provided by the department of human services such 
as welfare payments, food stamps, and aid to families with dependent 
children. 

(c) Socially disadvantaged are persons who have been classified as 
persons in need of supervision by the court system. 

(d) Physically disadvantaged are persons who have been identified as 
having special needs by public agencies that deal with employment for the 
disabled. 

( e) Educationally disadvantaged are persons who have dropped out of 
school or are at risk of dropping out of school and pen;ons with learning 
disabilities or in need of special education classes. 

Subd. 4. [REQUIREMENTS FOR ELIGIBILITY FOR ENROLLMENT 
IN THE CORPS.] A person is eligible to enroll in the Minnesota conser
vation corps if the person is: 

(I) a permanent resident of the state; 

(2) unemployed or underemployed; 

(3) at least age 15, but not older than age 26 years; 

(4) free from medical or behavioral problems that would render an 
individual unable to adjust to the standards. discipline, or requirements of 
the corps; and 

(5) in the young adult program, the person must have a high school 
diploma or equivalent, or agree to work towards a high school diploma or 
equivalent while participating in the program. 

Subd. 5. [CORPS MEMBER STATUS.] Minnesota conservation corps 
members are not eligible for unemployment compensation or other benefits 
except workers' compensation. and are not employees of the state within 
the meaning of section 43A.02, subdivi:-;ion 21. 

Subd. 6. [FEES.] The commissioner may charge a fee for any service 
performed by the Minnesota conservation corps. 

Subd. 7. [LIMITATIONS ON MINNESOTA CONSERVATION CORPS 
PROJECTS. [ Each employing agency must certify that the assignment of 
Minnesota conservation corps members will not result in the displacement 
of currently employed workers or workers on seasonal layojf or layojf 
from a substantially equivalent position, including partial displacement 
such as reduction in hours of nonovertime work, wages, or other employ~ 
ment benefits. Supervising agencies that participate in the program may 
not terminate, lay off. reduce the seasonal hours, or reduce the working 
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hours of any employee for the purpose of using a ,·orps member with 
available funds. The positions and job duties of persons employed in proj
ects shall be submitted to affected exclusive representatives prior to actual 
assignment. 

Subd. 8. [EXPENDITURE OF CORPS FUNDS.] The commissioner shall 
allocate money received/or Minnesota conservation corps work projects. 
An appropriation from a special revenue fund or account to the commis
sioner for Minnesota conservation corps programs must be spent/or proj
ects that are consistent with the purposes of the fund or account from which 
the appropriation was made. 

Sec. 71. (84.99] [WORK CREWS; ALLOCATION OF FUNDS.] 

The commissioner of natural resources is authorized to provide work 
crews to the /4 forested counties that operate land departments under 
chapter 282. Any money appropriated for these crews must be used for 
forestry-related programs using participants of the Minnesota conserva
tion corps. 

The money must be apportioned 10 the counties in the proportion that 
each county's managed commercial forest land is to the managed com
mercial forest land in all /4 counties. If a county does not use all of its 
share, the commissioner shall reallocate the balance to those of the 14 
counties whose Minnesota conservation corps program was not fully sup
ported by the first allocation for either year. The reallocation must be 
based on the proportion that commercial forest lands in each county to 
receive the reallocated money is to the managed commercial forest land 
in all of the counties receiving a reallocation. 

Sec. 72. Minnesota Statutes 1988, section 85A.01, subdivision I, is 
amended to read; 

Subdivision I. The Minnesota zoological garden is established under the 
supervision and control of the Minnesota zoological board. The board 
consists of 30 public and private sector members having a background or 
interest in zoological societies or zoo management or an ability to generate 
community interest in the Minnesota zoological garden. N3ur~eeA Fifteen 
members shall be appointed by the board after consideration of a list 
supplied by board members serving on a nominating committee, and 15 
members shall be appointed by the governor. One member of the board 
must be a resident of Dakota county and shall be appointed by the governor 
after consideration of the recommendation of the Dakota county board. 
Board appointees shall not be subject to the advice and consent of the 
senate. 

To the extent possible, the board and governor shall appoint members 
who are residents of the various geographic regions of the state. Terms, 
compensation, and removal of members are as provided in section 15.0575. 
In making appointments, the governor and board shall utilize the appoint
ment process as provided under section 15.0597 and consider, among other 
factors, the ability of members to garner support for the Minnesota zoo
logical garden. Gt>e member s-haH ee appei•tea by 11,e ~~bear<! 
Wft<> - ee a resiaeRt ef Pal<e<a ~ itR<I Wft<> ~ ee a member ef 
11,e~l,oof<h 

A member of the board may not be an employee of or have a direct or 
immediate family financial interest in a business that provides goods or 
services to the zoo. A member of the board may not be an employee of 
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the zoo. 

Sec. 73. Minnesota Statutes 1988, section 85A.02, subdivision 5, is 
amended to read: 

Subd. 5. The board may accept and use gifts, grants or contributions 
from any nonstate source. Unless otherwise restricted by the terms of a 
gift or bequest, the board may sell, exchange, or otherwise dispose of, and 
invest or reinvest the money. securities, or other property given or bequeathed 
to it from nonstate sources. The principal of these funds, the income from 
them, and all other revenues received by it from any nonstate source must 
be placed in the depositories the board determines and is subject to expen
diture for the board's purposes, except that expenditures of$25,000 or more 
must be approved by the full board. Any additional operating expenses 
incurred by virtue of capital development projects must be paid for with 
funds other than state appropriations. 

Sec. 74. Minnesota Statutes 1988, section 85A.02, subdivision 5a, is 
amended to read: 

Subd. 5a. [EMPLOYEES.] (a) The board shall appoint an administrator 
who shal I serve as the executive secretary and principal administrative 
officer of the board and, subject to its approval, the administrator shall 
operate the Minnesota zoological garden and enforce all rules and policy 
decisions of the board. The administrator must be chosen solely on the 
basis of training, experience, and other qualifications appropriate to the 
field of zoo management and development. The board shall set the com
pensation for the administrator within the limits established for the com
missioner of agriculture in section l5A.08I, subdivision I. The administrator 
shall perform duties assigned by the board and shall serve in the unclassified 
service al the pleasure of the board. The l>eafEI administrator, with the 
participation of the l'f""'le see!e< board, shall appoint a development direc
tor in the unclassified service or contract with a development consultant 
to establish mechanisms to foster community participation in and com
munity support for the Minnesota zoological garden. The board may employ 
other necessary professional, technical, and clerical personnel. Employees 
of the zoological garden are eligible for salary supplement in the same 
manner as employees of other state agencies. The commissioner of finance 
shall determine the amount of salary supplement based on available funds. 

(b) The board may contract with individuals to perform professional 
services and may contract for the purchases of necessary species exhibits, 
supplies, services, and equipment. The board may also contract for the 
construction and operation of entertainment facilities on the zoo grounds 
that are not directly connected to ordinary functions of the zoological 
garden. The zoo board shall not enter into any final agreement for con
struction of any entertainment facility that is not directly connected to the 
ordinary Junctions of the zoo until after final construction plans have been 
submitted to the chairs of the senate finance and house appropriations 
committees for their recommendations. 

The zoo may not contract for entertainment during the period of the 
Minnesota state fair that would directly compete with entertainment at the 
Minnesota state fair. 

Sec. 75. Minnesota Statutes 1988, section 85A.02, subdivision 5b, is 
amended to read: 
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Subd. 5b. [EXEMPTIONS.] ~ as it deleFfflines, aft<! ea<eej!I as l'f0"' 
¥ffle4 +ft st1bdivisions 1-e &fttl. +7, The board is not subject to eha1HeFs ~ 
HA,~ aft<!~ e0Reer11i11g aadge1i11g, ~ayroll, aft<! me ~arel .. se of 
gee.I;; er serviees. Hie l>0are fs 1161 Slll,jeel f<> sections /5.057, /5.06/, 
/6A./28, and /6A.28; chapter /6B, except for sections 16B.07. /6B.102, 
/6B./7, /6B./9, !6B.35, and 16B.55; and chapler 11 e0Reer11i11g il<lfftift... 
islrali•>'e ~•oeedares, excepl seclions 14.38, subdivision 7, and 14.39 10 
14.43 relating to lhe legal stalus of rules and lhe legislative review of rules. 

Sec. 76. Minnesola Statules 1988, seclion 85A.02, subdivision 16, is 
amended lo read: 

Subd. 16. The board may acquire by lease-purchase or ins1allmen1 pur
chase con1rac1, 1ranspor1a1ion sys1ems, facililies and equipmenl thal it deter
mines will substanlially enhance lhe public's oppor1uni1y lo view, study or 
derive information concerning the animals to be located in the zoological 
garden, and will increase attendance at 1he garden. The contracts may 
provide for: (I) the payment of money over a 12-year period, or over a 
longer period not exceeding 25 years if approved by the board; (2) the 
payment of money from any funds of the board not pledged or appropriated 
for another purpose; (3) indemnification of the lessor or seller for damage 
to property or injury to persons due primarily to the actions of the board 
or its employees; (4) the transfer of title 10 the property 10 the board upon 
execution of the contract or upon payment of specified amounts; (5) the 
reservation to the lessor or seller of a security interest in the property; and 
( 6) any 01her lerms that !he board delermines to be commercially reason
able. Properly so acquired by the board, and ils purchase or use by the 
board, or by any nonprofit corporalion having a concession from the board 
requiring its purchase, shall not be subject to taxation by 1he state or its 
political subdivisions. Each contract shall be subjecl to the provisions of 
chapter 16B, relating to competilive bidding, provided that, notwithstanding 
subdivision 5b, the board is not required to readvertise for competitive 
proposals for any transportation system, facilities and equipment heretofore 
selected from competitive proposals tal<efl ~arsaa111 f<> saadivisio11 18. 

Sec. 77. Minnesota Statutes I 988, section 85A.02, subdivision 17, is 
amended to read: 

Subd. 17. [ADDITIONAL POWERS.] The board may establish a sched
ule of charges for admission to or the use of the Minnesota zoological 
garden or any related facility. The board shall have a policy e11eoaragi11g 
ffle aamissio11 ef admiuing elementary school children at no charge when 
they are part of an organized school activity. The Minnesota zoological 
garden must be open to the public without admission charges at least two 
days each month. However. the zoo may charge at any time for parking, 
special services. and for admission to special facilities for the education, 
entertainment. or convenience of visitors. The board may provide for the 
purchase, reproduction, and sale of gifts, souvenirs, publications, infor
mational materials, food and beverages, and grant concessions for the sale 
of these items. 

Sec. 78. Minnesota Statutes 1988, section 85A.02, subdivision 18, is 
amended 10 read: 

Subd. 18. [PURCHASING.] The board may contract for supplies, mate
rials, purchase or rental of equipment, and utility services. Except as pro
vided in subdivision 5b, chapter 16B does not apply to these contracts. 
Hswe,1eF, eeHOaets skaH be awaFded oo +he basis ef eempe~WYe mas te 
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the le-west respeRsible l>i<leer; taleftg ift!e eoRsiaeratio• eeof.errAity wi!lt 
Hte speei~ieotioas, ~ &f delivery, ftft6 et-Ref eoediHsns iFHpssed tR the 
eaH fer l>i<ls-. Cemj'leli!i·.'e bia<liog is flat re'l"ire<I f.or p"reheses eiear½' lllltl 
legi1ima1ely lifflileEI ¼<> a ~ S0tlfee ef stlf'l'½i the p"rehase imee ffiaY 
tfteft,9E) eMablisheEI ~~ AegotiatioR. CoFApetiti•,•e b.f.El-sarefta-t reqoireEI 
feF ~ services # Be eempetiHoA ~ 0f #~-are~~ law 0f 
ordiHaRee. ~ aeaFt:l fftftY eontraet f0f eons1:1Jtant, prafessioRal. aftt:I. feefl
ftieal sen·iees wi1ho"t regar,Ho seetioRs l@.17 lHl<I 168.19. 

Sec. 79. Minnesota Statutes 1988, section 92.19, is amended to read: 

92.19 [ASSIGNMENT; EXTENSIONS OF PAYMENT.] 

When a certificate or partial interest in a certificate is assigned. the 
assignment must be e,~eetued H-ke a €leea et fflOO ftftQ aekRowledged made 
by deed or instrument of assignment of an equitable interest of record, 
executed by the assignor, and consented to by the commissioner. An assign
ment of a partial interest shall recite that payment in Juli has been made 
to the commissioner. 

When the assignee satisfies the terms of the assignment and correspond
ing terms of the certificate, the commissioner shall issue a deed or patent 
to the assignee. When an extension of time of payment is agreed upon, the 
agreement must be in writing, executed like a deed, and recorded in the 
office of the commissioner. 

Sec. 80. [93.222] [TACONITE IRON ORE SPECIAL ADVANCE ROY
ALTY ACCOUNT.] 

The taconite iron ore special advance royalty account is created as an 
account in the state treasury for disposal of certain mineral lease money 
received under the terms of extension agreements adopted under section 
93 .193. relating to state iron ore or taconite iron ore mining leases. The 
principal of the account is distributed under the terms of the extension 
agreements to the account or entity entitled by applicable law and lease 
terms to receive the income from the class of land being leased. Interest 
accruing from investment of the account remains with the account until 
distributed as provided in this section. The interest accrued through June 
30 under each extension agreement is distributed annually, as soon as 
possible after June 30, to the account or entity entitled by applicable law 
and lease terms to receive the income from the class of land being leased 
in the same proportion that the total acres included in a particular class 
of land bears to the total acreage of the leased land covered by each 
extension agreement. Money in the /aconite iron ore special advance royalty 
account is appropriated for distribution as provided in this section. 

Sec. 81. Minnesota Statutes 1988, section 94.09, subdivision 2, is amended 
to read: 

Subd. 2. On or before July I of each year the head of each department 
or agency having control and supervision over any state owned land the 
sale or disposition of which is not otherwise provided for by law, shall 
certify in writing to the commissioner of administration whether or not 
there is any state owned land under control and supervision of that depart
ment or agency which is no longer needed. If the certification discloses 
lands no longer needed for a department or agency, the head thereof shall 
include in such certification a description of the lands, and the reasons 
why such lands are no longer needed. If the certification is by the com
missioner of natural resources, the duties prescribed for the commissioner 
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of administration by this section and sections 94./0 to 94./6 shall be 
performed by the commissioner of natural resources. 

Sec. 82. Minnesota S1a1u1es 1988, section 94.342, subdivision 3, is 
amended lo read: 

Subd. 3. [loXCHANGlo RloSTRICTIO~IS CLASS C.] Land bordering 
on or adjacent to any meandered or other public waters and withdrawn from 
sale by law is Class C land. Class C land may nol be given in exchange 
unless expressly authorized by the legislature or unless through the same 
exchange the state acquires land on the same or other public waters in the 
same general vicinity affording al least equal opportunity for access to the 
waters and other riparian use by the public: provided, that any exchange 
with the United Slates or any agency thereof may be made free from this 
limitation upon condition that the state land given in exchange bordering 
on public waters shall be subject to reservations by the slate for public 
travel along lhe shores as provided by section 92.45, unless waived as 
provided in this subdivision, and that !here shall be reserved by the slate 
such additional rights of public use upon suitable portions of such slate 
land as the commissioner of natural resources, with the approval of the 
land exchange board, may deem necessary or desirable for camping, hunt
ing, fishing, access lo lhe water, and other public uses. In regard 10 Class 
B or Class C land !hat is contained within that portion of the Superior 
National Fores! that is designated as the Boundary Waters Canoe Area 
Wilderness aA<I ts alse !eeate<I w+!l>ift Geel< eellflty, the condition th al state 
land given in exchange bordering on public waters mus! be subject to the 
public travel reservations provided in section 92.45, may be waived by the 
land exchange board upon lhe recommendation of the commissioner of 
natural resources and, if the land is Class B land, the additional recom
mendation of the county board whielt fli>5 the eeaeaFFeaee ef the eemmis 
sieftef ef flllllH'III Fesearees. in which the land is located. 

Sec. 83. Minnesota Statutes 1988, section 94.343, subdivision 3, is 
amended to read: 

Subd. 3. Except as otherwise herein provided, Class A land shall be 
exchanged only for land of al least substantially equal value to the state, 
as determined by the commissioner, with lhe approval of lhe board. For 
the purposes of such determination, the commissioner shall cause the stale 
land and the land proposed to be exchanged therefor lo be examined and 
appraised by qualified stale appraisers as provided in section~ ift l+l<e 
maaneF as se1,ee1 ffiHit laR<I ¼e be el+eFeti fef sale 84 .0272; provided, Iha! 
in exchanges with the United States or any agency thereof the examination 
and appraisal may be made in such manner as lhe land exchange board 
may direct. The appraisers shall determine the fair market value of the 
lands involved, disregarding any minimum value fixed for slate land by 
the state constitution or by law, and shall make a report thereof, together 
wilh such other pertinent informal ion respecting lhe use and value of the 
lands to the state as they deem pertinent or as the commissioner or the 
board may require. Such reports shall be filed and preserved in the same 
manner as other reports of appraisal of slate lands. The appraised values 
shall not be conclusive, but shall be taken into consideration by the com
missioner and the board, together with such other matlers as they deem 
material, in determining lhe values for the purposes of exchange. 

Sec. 84. Minnesota Statutes 1988, section 94.344. subdivision 3, is 
amended to read: 
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Subd. 3. Except as otherwise provided, Class Bland may be exchanged 
only for land of substantially equal value or greater value to the state, as 
determined by the county board, with the approval of the commissioner 
and the land exchange board. For an exchange involving Class B land for 
Class A or Class C land, the value of the lands shall be determined by the 
commissioner, with approval of the land exchange board. For purposes of 
the determination, the commissioner shall appraise the state and tax-for
feited land proposed to be exchanged in the same manner as sehe0I ffllSt 
Class A land. For all other purposes, the county board shall appraise the 
state land and the land in the proposed exchange in the same manner as 
tax-forfeited land to be offered for sale. The appraised values shall not be 
conclusive, but shall be taken into consideration, together with such other 
matters as may be deemed material, in determining the values for the 
purposes of exchange. 

Sec. 85. Minnesota Statutes 1988, section 97A.055, is amended by 
adding a subdivision to read: 

Subd. 3. [GAME AND FISH FUND FEES.] To reduce yearly fluctuations 
of the game and fish fund balance and to provide improved long-range 
planning of the fund, the policy of the state is to make fee adjustments as 
part of the budget process. Agency responsibilities are: 

(a) The commissioner of natural resources must make specific requests 
for fee adjustments for all receipt items in the game and fish fund as a 
part of the fee report. 

(b) The commissioner of finance must review the fee report and make 
recommendations for each fee. The commissioner of finance must submit 
a six-year projection on revenues and expenditures to the legislature. 

Sec. 86. Minnesota Statutes 1988, section 97 A.165, is amended to read: 

97A. 165 [SOURCE OF PAYMENTS FOR INDIAN AGREEMENT.] 

Money to make payments to the Leech Lake Band, the /854 treaty area 
agreement, and White Earth Band special license account under sections 
94.1611f!Ei, 97 A.151, subdivision 4, and97 A. 157, subdivision 4, is annually 
appropriated for that purpose in a ratio of eG 20 percent from the game 
and fish fund and ~ 80 percent from the general fund. 

Sec. 87. Minnesota Statutes 1988, section 97A.475, subdivision 2, is 
amended to read: 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to 
be issued to residents only, are: 

(I) for persons under age 65 to take small game, $9 $JO; 

(2) for persons age 65 or over, ~ $5; 

(3) to take turkey,~ $14; 

(4) to take deer with firearms,~ $22; 

(5) family license to take deer with firearms, $84; 

(6) to take deer by archery,~ $22; 

~ (7) to take moose, for a party of not more than four persons, ~ 
$275; 

fB (8) to take bear, $3G $33; and 



58THDAY] MONDAY, MAY 22, 1989 5627 

+St /9) to take elk, for a party of not more than two persons, ~ $220. 

Sec. 88. Minnesota Statutes 1988. section 97A.475. subdivision 3, is 
amended to read: 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take small game, 18-1- $56; 

(2) to take deer with firearms, $-1-0() $/ IO; 

(3) to take deer by archery, $-lOO $1 JO; 

(4) to take bear,~ $165; 

(5) to take turkey, $Jg $33; and 

(6) to take raccoon, bobcat, fox, coyote, or lynx,~ $/37.50. 

Sec. 89. Minnesota Statutes 1988, section 97A.475, subdivision 6, is 
amended to read: 

Subd. 6. [RESIDENT FISHING. J Fees for the following licenses, to be 
issued to residents only, are: 

(I) to take fish by angling, for persons under age 65, ~ $10.50; 

(2) to take fish by angling, for persons age 65 and over, $4 $4 .50; 

(3) to take fish by angling, for a combined license for a married couple, 
~$15; 

(4) to take fish by spearing from a dark house, W $/3; and 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance, ~ $5. 

Sec. 90. Minnesota Statutes 1988, section 97 A.475, subdivision 7, is 
amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take fish by angling, m $20; 

(2) to take fish by angling limited to seven consecutive days,~ $/6.50; 

(3) to take fish by angling for three consecutive days, W $/ 3 .50; 

(4) to take fish by angling for a combined license for a family,~ 
$33.50; 

(5) to take fish by angling for a period of 24 hours from the time of 
issuance,~ $5; and 

(6) to take fish by angling for a combined license for a married couple, 
limited to 14 consecutive days,~ $25. 

Sec. 91. Minnesota Statutes 1988, section 97A.475, subdivision 8, is 
amended to read; 

Subd. 8. [MINNESOTA SPORTING.] The commissioner shall issue 
Minnesota sporting licenses to residents only. The licensee may take fish 
by angling and small game. The fee for the license is: 

(I) for an individual,~ $15; and 
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(2) for a combined license for a married couple to take fish and for one 
spouse to take small game,~ $2/ .50. 

Sec. 92. Minnesota Statutes 1988, section 97A.475, subdivision 11, is 
amended to read: 

Subd. 11. [FISH HOUSES AND DARK HOUSES; RESIDENTS. [ Fees 
for the following licenses are: 

(I) for a fish house or dark house that is not rented, $ll $9; and 

(2) for a fish house or dark house that is rented, $-1-S $20. 

Sec. 93. Minnesota Statutes 1988, section 97A.475, subdivision 12, is 
amended to read: 

Subd. 12. [FISH HOUSES; NONRESIDENT.[ The fee for a fish house 
license for a nonresident is ~ $21 .50. 

Sec. 94. Minnesota Statutes 1988, section 97A.475, subdivision 13, is 
amended to read; 

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PERSONAL 
CONSUMPTION.] The fee for a license to net whitefish and ciscoes in 
inland lakes and international waters for personal consumption is. for each 
net, ~ $5 .50. 

Sec. 95. Minnesota Statutes 1988, section 97A.475, subdivision 14, is 
amended to read: 

Subd. 14. [ROUGH FISH; MINNESOTA AND MISSISSIPPI RIVERS.) 
The fee for a license to take rough fish for domestic use with a set line in 
the Minnesota and Mississippi rivers is W $14.50. 

Sec. 96. Minnesota Statutes 1988, section 97A.475, subdivision 15, is 
amended to read: 

Subd. 15. [LAKE SUPERIOR FISHING GUIDES.) The fee for a license 
to operate a charter boat and guide anglers on Lake Superior is: 

(I) for a resident, m $27.50; 

(2) for a nonresident, ~ $/ JO; or 

(3) if another state charges a Minnesota resident a fee greater than $100 
for a Lake Superior fishing guide license in that state, the nonresident fee 
for a resident of that state is that greater fee. 

Sec. 97. Minnesota Statutes 1988, section 97A.475, subdivision 16, is 
amended to read: 

Subd. 16. [RESIDENT HUNTING GUIDES.) The fees for the following 
resident guide licenses are: 

(I) to guide bear hunters, m $82 .50; and 

(2) to guide turkey hunters, $W $22. 

Sec. 98. Minnesota Statutes I 988, section 97 A.475, subdivision 17, is 
amended to read: 

Subd. 17. [NONRESIDENT BEAR GUIDES.] The fee for a license to 
guide bear hunters for a nonresident is $4()() $440. 

Sec. 99. Minnesota Statutes 1988, section 97 A.475, subdivision 18, is 
amended to read: 
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Subd. 18. [SHOOTING PRESERVES.] The fee for a shooting preserve 
license ism $82 .50. 

Sec. 100. Minnesota Statutes 1988, section 97A.475, subdivision 19, is 
amended to read: 

Subd. 19. [TAXIDERMISTS.] The fee for a taxidermist license, to be 
issued for a three-year period to residents only, is: 

(I) for persons age 18 and older,~ $44; and 

(2) for persons under age 18, ~ $27.50. 

Sec. IOI. Minnesota Statutes 1988, section 97A.475, subdivision 20, is 
amended to read: 

Subd. 20. [TRAPPING LICENSE.] The fee for a license to trap fur-
bearing animals is: 

(I) for persons over age 13 and under age 18, g $5.50; and 

(2) for persons age 18 and older, $-1,e $18. 

Sec. l02. Minnesota Statutes 1988, section 97A.475, subdivision 21, is 
amended to read: 

Subd. 21. [FUR BUYING AND SELLING: RESIDENTS.] (a) The fee 
for a license for a resident to buy and sell raw furs is~$/ JO. 

(b) The fee for a supplemental license to buy and sell furs is ¼O $55. 

Sec. 103. Minnesota Statutes 1988, section 97A.475, subdivision 23, is 
amended to read: 

Subd. 23. [RAW FUR TANNING.] The fee for a license to tan and dress 
raw furs to be issued to residents and nonresidents is~ $16.50. 

Sec. 104. Minnesota Statutes 1988, section 97A.475, subdivision 24, is 
amended to read: 

Subd. 24. [GAME AND FUR FARMS.] The fee for a game and fur farm 
license is~ $16.50. 

Sec. 105. Minnesota Statutes 1988, section 97A.475, subdivision 25, is 
amended to read: 

Subd. 25. [MUSKRAT FARMS.] The fee for a muskrat farm license is 
~$JI. 

Sec. 106. Minnesota Statutes 1988, section 97A.475, subdivision 26, is 
amended to read: 

Subd. 26. [MINNOW DEALERS.] The fees for the following licenses 
are: 

( I) minnow dealer. $+9 $77; 

(2) minnow dealer's helper, g $5 .50; 

(3) minnow dealer's vehicle,~$/ I; 

(4) exporting minnow dealer,~ $275; and 

(5) exporting minnow dealer's vehicle, ~ $11. 

Sec. 107. Minnesota Statutes 1988, section 97A.475, subdivision 27, is 
amended to read: 



5630 JOURNAL OF THE SENATE [58THDAY 

Subd. 27. [MINNOW RETAILERS.] The fees for the following licenses, 
to be issued to residents and nonresidents, are: 

(1) minnow retailer, ~ $11; and 

(2) minnow retailer's vehicle, ~ $11. 

Sec. 108. Minnesota Statutes 1988, section 97A.475, subdivision 28, is 
amended to read: 

Subd. 28. [NONRESIDENT MINNOW HAULERS.] The fees for the 
following licenses, to be issued to nonresidents, are: 

(I) exporting minnow hauler, $525; and 

(2) exporting minnow hauler's vehicle, ~ $11. 

Sec. 109. Minnesota Statutes 1988, section 97A.475, subdivision 29, is 
amended to read: 

Subd. 29. [PRIVATE FISH HATCHERIES.] The fees for the following 
licenses to be issued to residents and nonresidents are: 

(I) for a private fish hatchery, with annual sales under $200, m $27.50; 

(2) for a private fish hatchery, with annual sales of $200 or more, ~ 
$55: and 

(3) To take sucker eggs from public waters for a private fish hatchery, 
~ $165, plus $3 for each quart in excess of JOO quarts. 

Sec. I JO. Minnesota Statutes 1988, section 97A.475, subdivision 29a, 
is amended to read: 

Subd. 29a. [FISH FARMS.] The fees for the following licenses to be 
issued to residents and nonresidents are: 

(I) for a fish farm,~ $275; and 

(2) to take sucker eggs from public waters for a fish farm, ~ $165, 
plus $3 for each quart in excess of I 00 quarts. 

Sec. 111. Minnesota Statutes 1988, section 97 A.475, subdivision 30, is 
amended to read: 

Subd. 30. [COMMERCIAL NETTING OF FISH IN INLAND WATERS.] 
The fee for a license to net commercial fish in inland waters, to be issued 
to residents and nonresidents, is $70 plus: ' 

(I) for each hoop net pocket, ~ ee!IIS $1; 

(2) for each 1,000 feet of seine,$¾ $16.50; and 

(3) for each helper's license,~ $5.50. 

Sec. I 12. Minnesota Statutes I 988, section 97 A.475, subdivision 3 I, is 
amended to read: 

Subd. 31. [COMMERCIAL NETTING OF FISH IN LAKE OF THE 
WOODS.] The fee for a license to commercially net fish in Lake of the 
Woods is: 

(I) for each pound net or staked trap net, ~ $49.50; 

(2) for each fyke net, ~ $11, plus $5 for each two-foot segment, or 
fraction, of the wings or lead in excess of four feet in height; 
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(3) for each 100 feet of gill net,~ $2.75; 

(4) for each submerged trap net, ~ $16.50; and 

(5) for each helper's license, ~ $16.50. 
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Sec. 113. Minnesota Statutes 1988, section 97A.475, subdivision 32, is 
amended to read: 

Subd. 32. [COMMERCIAL NETTING OF FISH IN RAINY LAKE.] 
The fee for a license to commercially net fish in Rainy Lake is: 

(I) for each pound net, ~ $49 .50; 

(2) for each 100 feet of gill net,~ $2.75; and 

(3) for each helper's license, m $/6.50. 

Sec. 114. Minnesota Statutes 1988, section 97A.475, subdivision 33, is 
amended to read: 

Subd. 33. [COMMERCIAL NETTING OF FISH IN NAMAKAN AND 
SAND POINT LAKES.] The fee for a license to commercially net fish in 
Namakan Lake and Sand Point Lake is: 

(I) for each JOO feet of gill net,~ $/.75: 

(2) for each pound, fyke, and submerged trap net, m $/6.50; and 

(3) for each helper's license,~ $5.50. 

Sec. 115. Minnesota Statutes 1988, section 97A.475, subdivision 34, is 
amended to read: 

Subd. 34. [COMMERCIAL SEINE AND SET LINES TO TAKE FISH 
IN THE MISSISSIPPI RIVER.] (a) The fee for a license to commercially 
seine rough fish in the Mississippi river from St. Anthony Falls to the St. 
Croix river junction is: 

(I) for a seine not exceeding 500 feet, ~ $27.50; or 

(2) for a seine over 500 feet, $49 $44, plus $2 for each 100 foot segment 
or fraction over 1,000 feet. 

(b) The fee for each helper's license issued under paragraph (a) is~ 
$5.50. 

Sec. 116. Minnesota Statutes 1988, section 97A.475, subdivision 35, is 
amended to read: 

Subd. 35. [COMMERCIAL SEINING OF FISH IN WISCONSIN 
BOUNDARY WATERS.] The fee for a license to commercially seine fish 
in the boundary waters between Wisconsin and Minnesota from Taylors 
Falls to the Iowa border is: 

(I) for a seine not exceeding 500 feet, ~ $27.50; or 

(2) for a seine over 500 feet, $49 $44, plus $2.50 for each 100 feet over 
1,000 feet; and 

(3) for each helper's license to be issued to residents and nonresidents, 
~ $5.50. 

Sec. 117. Minnesota Statutes I 988, section 97 A .4 75, subdivision 36, is 
amended to read: 

Subd. 36. [COMMERCIAL NETTING IN WISCONSIN BOUNDARY 
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WATERS.] The fee for a license to commercially net in the boundary waters 
between Wisconsin and Minnesota from Lake St. Croix to the Iowa border 
is: 

(I) for each gill net not exceeding 500 feet, W $14.50; 

(2) for each gill net over 500 feet, ~ $27.50; 

(3) for each fyke net and hoop net, m $1 I; 

(4) for each bait net,~$/ .75; 

(5) for each turtle net,~ $1.75; 

(6) for each set line identification tag, W $14.50; and 

(7) for each helper's license to be issued to residents and nonresidents, 
~ $5.50. 

Sec. 118. Minnesota Statutes 1988, section 97 A.475, subdivision 37, is 
amended to read: 

Subd. 37. [COMMERCIAL NETTING OF FISH IN LAKE SUPERIOR.] 
The fee for a license to commercially net fish in Lake Superior is: 

( I) for each gill net, PG $77 plus $2 for each 1,000 feet over 1.000 feet; 

(2) for a pound or trap net, PG $77 plus $2 for each additional pound 
or trap net; and 

(3) for each helper's license,~ $5.50. 

Sec. 119. Minnesota Statutes 1988, section 97A.475, subdivision 38, is 
amended to read: 

Subd. 38. [FISH BUYERS.] The fees for licenses to buy fish from com-
mercial fishing licensees to be issued residents and nonresidents are: 

(I) for Lake Superior fish bought for sale to retailers, $Ml $55; 

(2) for Lake Superior fish bought for sale to consumers, m $1 I; 

(3) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish 
bought for sale to retailers,~ $110; and 

(4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish 
bought for shipment only on international boundary waters, m $/I. 

Sec. 120. Minnesota Statutes 1988, section 97A.475, subdivision 39, is 
amended to read: 

Subd. 39. [FISH PACKER.] The fee for a license to prepare dressed 
game fish for transportation or shipment is W $/4.50. 

Sec. 121. Minnesota Statutes 1988, section 97A.475, subdivision 40, is 
amended to read: 

Subd. 40. [FISH VENDORS.] The fee for a license to use a motor vehicle 
to sell fish is ~ $27.50. 

Sec. 122. Minnesota Statutes 1988, section 97 A.475, subdivision 41, is 
amended to read: 

Subd. 41. [TURTLE SELLERS.] The fee for a license to take, transport, 
purchase, and possess unprocessed turtles for sale is $Ml $55. 

Sec. 123. Minnesota Statutes 1988, section 97A.475, subdivision 42, is 
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amended to read: 

Subd. 42. [FROG DEALERS.] The fee for the licenses to deal in frogs 
that are to be used for purposes other than bait are: 

(1) for a resident to purchase, possess, and transport frogs, PG $77; 

(2) for a nonresident to purchase, possess, and transport frogs, ~ 
$220; and 

(3) for a resident to take, possess, transport, and sell frogs, $-W $/I. 

Sec. 124. Minnesota Statutes 1988, section 97A.485, subdivision 7, is 
amended to read: 

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county auditor 
shall retain for the county treasury a commission of four percent of all 
license fees collected by the auditor and the auditor's subagents, excluding 
the small game surcharge and issuing fees, and rhe license To rake fish by 
angling for persons age 65 and over. In addition, the auditor shall collect 
the issuing fees on licenses sold by the auditor to a licensee. 

Sec. 125. Minnesota Statutes 1988, section 97B.30!, is amended by 
adding a subdivision to read: 

Subd. 5. [FAMILY HUNTING LICENSE.] A residenr family license may 
be issued by rhe commissioner. "Family" is defined as a husband, wife, 
and rheir children under the age of 18 residing at home. To hunt with a 
family license, children must be under the age of 18 and enrolled in school. 
The individual deer limits in subdivision 1 do nor apply ro the family license. 
When hunting with a family license, the total limit for the license is one 
per family member not to exceed four dee,: 

Sec. 126. Minnesota Statutes 1988, section 105.41, subdivision lb, is 
amended to read: 

Subd. I b. [USE LESS THAN MINIMUM.] l>le Exceprfor local permits 
under secrion 473.877, subdivision 4, a permit is not required for the 
appropriation and use of less than a minimum amount to be established by 
the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by 
rule must be processed and approved at the municipal, county, or regional 
level based on rules to be established by the commissioner by January I, 
1977. The rules must include provisions for reporting to the commissioner 
the amounts of water appropriated under local permits. 

Sec. 127. Minnesota Statutes 1988, section 115.03, subdivision I, is 
amended to read: 

Subdivision I. The agency is hereby given and charged with the following 
powers and duties: 

(a) To administer and enforce all laws relating to the pollution of any of 
the waters of the state; 

(b) To investigate the extent, character, and effect of the pollution of the 
waters of this state and to gather data and information necessary or desirable 
in the administration or enforcement of pollution laws, and to make such 
classification of the waters of the state as it may deem advisable; 

(c) To establish and alter such reasonable pollution standards for any 
waters of the state in relation to the public use to which they are or may 
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be put as it shall deem necessary for the purposes of this chapter and, with 
respect to the pollution of waters of the state, chapter 116; 

(d) To encourage waste treatment, including advanced waste treatment, 
instead of stream low-flow augmentation for dilution purposes to control 
and prevent pollution; 

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce 
reasonable orders, permits, variances, standards, rules, schedules of com
pliance, and stipulation agreements, under such conditions as it may pre
scribe, in order to prevent, control or abate water pollution, or for the 
installation or operation of disposal systems or parts thereof, or for other 
equipment and facilities; 

(I) Requiring the discontinuance of the discharge of sewage, industrial 
waste or other wastes into any waters of the state resulting in pollution in 
excess of the applicable pollution standard established under this chapter; 

(2) Prohibiting or directing the abatement of any discharge of sewage, 
industrial waste, or other wastes, into any waters of the state or the deposit 
thereof or the discharge into any municipal disposal system where the same 
is likely to get into any waters of the state in violation of this chapter and, 
with respect to the pollution of waters of the state, chapter 116, or standards 
or rules promulgated or permits issued pursuant thereto, and specifying 
the schedule of compliance within which such prohibition or abatement 
must be accomplished; 

(3) Prohibiting the storage of any liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper retention 
against entry into any waters of the state that would be likely to pollute 
any waters of the state; 

(4) Requiring the construction, installation, maintenance, and operation 
by any person of any disposal system or any part thereof, or other equipment 
and facilities, or the reconstruction, alteration, or enlargement of its existing 
disposal system or any part thereof, or the adoption of other remedial 
measures to prevent, control or abate any discharge or deposit of sewage, 
industrial waste or other wastes by any person; 

(5) Establishing, and from time to time revising, standards of performance 
for new sources taking into consideration, among other things, classes, 
types, sizes, and categories of sources, processes, pollution control tech
nology, cost of achieving such effluent reduction, and any non water quality 
environmental impact and energy requirements. Said standards of perfor
mance for new sources shall encompass those standards for the control of 
the discharge of pollutants which reflect the greatest degree of effluent 
reduction which the agency determines to be achievable through application 
of the best available demonstrated control technology, processes, operating 
methods, or other alternatives, including, where practicable, a standard 
permitting no discharge of pollutants. New sources shall encompass build
ings, structures, faci1ities, or installations from which there is or may be 
the discharge of pollutants, the construction of which is commenced after 
the publication by the agency of proposed rules prescribing a standard of 
performance which will be applicable to such source. Notwithstanding any 
other provision of the law of this state, any point source the construction 
of which is commenced after May 20, 1973 and which is so constructed 
as to meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the 
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Amendments of 1972 to the Federal Water Pollution Control Act, not be 
subject to any more stringent standard of performance for new sources 
during a ten-year period beginning on the date of completion of such 
construction or during the period of depreciation or amortization of such 
facility for the purposes of section 167 or 169, or both, of the Federal 
Internal Revenue Code of 1954, whichever period ends first. Construction 
shall encompass any placement, assembly, or installation of facilities or 
equipment, including contractual obligations to purchase such facilities or 
equipment, at the premises where such equipment will be used, including 
preparation work at such premises; 

(6) Establishing and revising pretreatment standards to prevent or abate 
the discharge of any pollutant into any publicly owned disposal system, 
which pollutant interferes with, passes through, or otherwise is incompat
ible with such disposal system; 

(7) Requiring the owner or operator of any disposal system or any point 
source to eslablish and maintain such records. make such reports, install, 
use, and maintain such monitoring equipment or methods, including where 
appropriate biological monitoring methods, sample such effluents in 
accordance with such methods, at such locations, at such intervals, and in 
such a manner as the agency shall prescribe, and providing such other 
information as the agency may reasonably require; 

(8) Notwithstanding any other provision of this chapter, and with respect 
to the pollution of waters of the state, chapter I 16, requiring the achieve
ment of more stringent limitations than otherwise imposed by effluent 
limitations in order to meet any applicable water quality standard by estab
lishing new effluent limitations, based upon section 115.01, subdivision 
5, clause (b), including alternative effluent control strategies for any point 
source or group of point sources to insure the integrity of water quality 
classifications, whenever the agency determines that discharges of pollu
tants from such point source or sources, with the application of effluent 
limitations required to comply with any standard of best available tech
nology, would interfere with the attainment or maintenance of the water 
quality classification in a specific portion of the waters of the state. Prior 
to establishment of any such effluent limitation, the agency shall hold a 
public hearing to determine the relationship of the economic and social 
costs of achieving such limitation or limitations, including any economic 
or social dislocation in the affected community or communities, to the 
social and economic benefits to be obtained and to determine whether or 
not such effluent limitation can be implemented with available technology 
or other alternative control strategies. If a person affected by such limitation 
demonstrates at such hearing that, whether or not such technology or other 
alternative control strategies are available, there is no reasonable relation
ship between the economic and social costs and the benefits to be obtained, 
such limitation shall not become effective and shall be adjusted as it applies 
to such person; 

(9) Modifying, in its discretion, any requirement or limitation based 
upon best available technology with respect to any point source for which 
a permit application is filed after July I, I 977 upon a showing by the owner 
or operator of such point source satisfactory to the agency that such mod
ified requirements will represent the maximum use of technology within 
the economic capability of the owner or operator and will result in rea
sonable further progress toward the elimination of the discharge of pollutants; 
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(f) To require to be submitted and to approve plans and specifications 
for disposal systems or point sources, or any part thereof and to inspect 
the construction thereof for compliance with the approved plans and spec
ifications thereof; 

(g) To prescribe and alter rules, not inconsistent with law, for the conduct 
of the agency and other matters within the scope of the powers granted to 
and imposed upon it by this chapter and, with respect to pollution of waters 
of the state, in chapter 116, provided that every rule affecting any other 
department or agency of the state or any person other than a member or 
employee of the agency shall be filed with the secretary of state; 

(h) To conduct such investigations, issue such notices, public and oth
erwise, and hold such hearings as are necessary or which it may deem 
advisable for the discharge of its duties under this chapter and, with respect 
to the pollution of waters of the state, under chapter 116, including, but 
not limited to, the issuance of permits, and to authorize any member, 
employee, or agent appointed by it to conduct such investigations or, issue 
such notices and hold such hearings; 

(i) For the purpose of water pollution control planning by the state and 
pursuant to the Federal Water Pollution Conlrol Act, as amended, to estab
lish and revise planning areas, adopt plans and programs and continuing 
planning processes, including, but not limited to, basin plans and areawide 
waste treatment management plans, and to provide for the implementation 
of any such plans by means of, including, but not limited to, standards, 
plan elements, procedures for revision, intergovernmental cooperation, 
residual treatment process waste controls, and needs inventory and ranking 
for construction of disposal systems; 

U) To train water pollution control personnel, and charge such fees there
for as are necessary to cover the agency's costs. All such fees received shall 
be paid into the state treasury and credited to the water pollution control 
training fund of the agency, from which the agency shall have the power 
to make disbursements to pay expenses relating to such training; 

(k) To impose as additional conditions in permits to publicly owned 
disposal systems appropriate measures to insure compliance by industrial 
and other users with any pretreatment standard, including, but not limited 
to, those related to toxic pollutants, and any system of user charges ratably 
as is hereby required under stale law or said Federal Water Pollution Control 
Act, as amended, or any regulations or guidelines promulgated thereunder; 

(I) To set a period not to exceed five years for the duration of any National 
Pollutant Discharge Elimination System permit; aft<! 

(m) To require a governmental subdivision that owns or operates a waste
water disposal system to have a plan to address its ability to pay the costs 
of making major repairs to the existing system and planning and con
structing an adequate replacement system at the end of the existing system's 
expected useful life,; and 

(n) To train individual sewage treatment system personnel, including 
persons who design, construct, install. inspect, service, and operate indi
vidual sewage treatment systems, and charge fees as necessary to pay the 
agency's costs. All fees received must be paid into the state treasury and 
credited to the agency's training account. Money in the account is appro
priated to the agency to pay expenses related to training. 
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Sec. 128. Minnesota Statutes 1988, section I 15A.03, is amended by 
adding a subdivision to read: 

Subd. Sa. [DIRECTOR.] "Director" means the director of the office of 
waste management. 

Sec. 129. Minnesota Statutes 1988, section l 15A.03, is amended by 
adding a subdivision to read: 

Subd. 22a. [OFFICE.] "Office" means the office of waste management. 

Sec. 130. [I 15A.055] [OFFICE OF WASTE MANAGEMENT.] 

The office of waste management is an agency in the executive branch 
headed by a director appointed by the governor, with the advice and consent 
of the senate, to serve in the unclassified service. The director may appoint 
two assistant directors in the unclassified service and may appoint other 
employees, as needed, in the classified service. 

Sec. 131. [WASTE MANAGEMENT BOARD; POWERS AND DUTIES.] 

Except for the office of waste tire management in the pollution control 
agency, the responsibilities of the waste management board transferred 
from it by reorganization order under Minnesota Statutes, section /68.37, 
are transferred to the office of waste management established by section 
I 30 under Minnesota Statutes, section I 5 .039. 

Sec. 132. 1116.80] [MONITORS REQUIRED FOR INCINERATORS! 

Notwithstanding any other lmv to the contrary, an incinerator permit 
issued to a facility that allows burning of PCB's must, as a condition of 
the permit, require the installation of a continuous emission monitoring 
jystem approved by the commissioner. The monitoring system must provide 
continuous emission measurements to ensure optimum combustion effi
ciency of dioxin precursors. The system must also be capable of providing 
a permanent record <~f monitored emissions that will be available upon 
request to the commissioner and the general public. The commissioner 
shall provide periodic inspection of the monitoring system to determine 
its continued accuracy. Should, at any time, the permittedfacility:r emis
sions exceed permit requirements based on accurate and valid emissions 
data, the facility shall immediately commence shutdown of the incinerator 
until the appropriate modifications to the facility have been made to ensure 
its ability to meet permitted requirements. 

Sec. 133. [116.81] [MONITORS REQUIRED FOR INCINERATORS.] 

Notwithstanding any other law to the contrary, an incinerator permit 
that contains emission limits for dioxin, cadmium. chromium. lead, or 
mercury must, as a condition of the permit, require the installation of an 
air emission monitoring system approved by the commissioner. The mon
itoring system must provide continuous measurements to ensure optimum 
combustion efficiency for the purpose of ensuring optimum dioxin destruc
tion. The system shall also be capable of providing a permanent record of 
monitored emissions that will be available upon request to the commis
sioner and the general public. The commissioner shall provide periodic 
inspection of the monitoring system to determine its continued accuracy. 
Should, at any time after normal startup, the permiuedfacility's emissions 
exceed permit requirements, based on accurate and valid emissions data, 
the facility sha!l immediately report the exceedance to the commissioner 
and immediately either commence appropriate modifications to the.facility 
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to ensure its ability to meet permitted requirements or commence shutdown 
if the modifications cannot be completed within 72 hours. This section 
shall not be construed to limit the authority of the agency to regulate 
incinerator operations under any other law. 

Sec. 134. Minnesota Statutes 1988, section I 16C.03, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The members of the board are the commis
sioner of the state planning agency, the commissioner of public service, 
the commissioner of the pollution control agency, the commissioner of 
natural resources, the el½aif director of the office of waste management 
l>eaffl, the commissioner of agriculture, the commissioner of health, the 
commissioner of transportation, the chair of the board of water and soil 
resources, and a representative of the governor's office designated by the 
governor. The governor shall appoint five members from the general public 
to the board, subject to the advice and consent of the senate. At least two 
of the five public members must have knowledge of and be conversant in 
water management issues in the state. Notwithstanding the provisions of 
section 15.06, subdivision 6, members of the board may not delegate their 
powers and responsibilities as board members to any other person. 

Sec. 135. Minnesota Statutes 1988, section I 16E.03, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] The environmental education board shall 
operate under the general supervision of the commissioner of ftftfflftl-1 :FeSeurees 
state planning. The environmental education board shall submit its budget 
to the commissioner each year for review and approval. Twice each year 
the state environmental education board shall report to the commissioner 
on the status of its programs and operations. In addition to any powers or 
duties otherwise prescribed by law and without limiting the same, the state 
environmental education board shall have the powers and duties hereinafter 
specified. 

Sec. 136. Minnesota Statutes 1988, section 116J.0I, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENTAL ORGANIZATION.) The commissioner shall 
organize the department as provided in section 15.06. The department must 
be organized into~ four divisions, designated as the business promotion 
and marketing division, the community development division, the policy 
analysis and science and technology division, and the Minnesota trade 
division, and w,;, effiees, the office of tourism &ftd #te ~ aRalysis 
<>ffiee. Each division and office shall administer the duties and functions 
assigned to it by law. When the duties of the divisions or office are not 
allocated by law, the commissioner may establish and revise the assignments 
of each division and office. Each division is under the direction of a deputy 
commissioner in the unclassified service. The deputy commissioner of the 
Minnesota trade division must be experienced and knowledgeable in matters 
of international trade. 

Each office is under the direction of a director in the unclassified service. 

Sec. 137. Minnesota Statutes 1988, section I 16J.01, subdivision 4, is 
amended to read: 
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Subd. 4. [APPOINTMENT OF DIRECTOR OFTHEOFFICEOFTOUR
ISM.J The director of the office of tourism shall be appointed by the 
governor. 

Sec. 138. [116J.616] [SPECIFIC AGREEMENTS PROHIBITED.] 

The commissioner or director of tourism may not enter into an agreement 
which would obligate the state to pay anv part of a debt incurred by a 
public or private facility, organization, or allraction. 

Sec. 139. [1161617] [TOURISM LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.) The commissioner ma,· establish a 
tourism revolving loan program to provide loans or particiPate in loans 
to resorts, campgrounds, lodgingfacilities, and other tourism-related busi
nesses. The commissioner shall work with financial institutions in making 
or participating in loans under this section. 

Subd. 2. [ELIGIBLE BORROWER. J To receive a loan under this section, 
the borrower must be a sole proprietorship, partnership, corporation, or 
other person engaged in a tourism-related business or other entity that is 
de.fined by the standard industrial classification codes of 70/ I and 7033 
as set out in the Code of Federal Regulations, title 13, section 121.2. An 
eligible borrower under this section must maintain the business or other 
entity as a rourism-relared entity as de,/ined by this subdfrision during 1he 
term of the loan. An eligible borrower may not receive a loan under this 
section if the borrower has recefred a tourism-related loan made by the 
state or participated in by the state in the past three years. 

Subd. 3. [ELIGIBLE LOAN.) The maximum loan made or participated 
in under this section may not be for more than 50 percent of the total cost 
of the project. Loan proceeds may be used for the fol/owinli purposes: 
building construction and improvement, site improvement, equipmenr, other 
construction costs, and engineering costs. Project-related expenditures 
made more than 30 days before an application may not be financed by a 
loan made or participated in under this section. 

Subd. 4. [LOAN TERMS.] The maximum term of a loan made or par
ticipated in under this section may not exceed the useful life of the real 
property or 80 percent of the us~ful life of the equipment or machinery, 
or the following limits. whichever is less: 

/ 1) ten years for land, building, or other real propert_v: 

(2) five years for equipment or machinery; or 

/3) a weighted average of the limits under clauses(/) and (2)for loans 
made or participated in.for a combination of real property and equipment 
or machinery. 

The commissioner may establish interest rates for loans made under this 
section. All loans made must be secured by collateral. 

Subd. 5. [TOURISM LOAN ACCOUNT.] The tourism loan account is 
created in the special revenue fund. The fund consists of money appro
priated or transferred to the account and interest collected through the 
tourism revolving loan program, and gifts, donations, and bequests made 
to the account. Money in the account is appropriated to the commissioner 
for purposes of this section. Fees collected through the tourism revolving 
loan program must be credited to the general fund. 
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Sec. 140. Minnesota Statutes 1988, section I 16J.58, subdivision I, is 
amended to read: 

Subdivision I. [ENUMERATION.] The commissioner shall: 

(I) investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous development and protection of the legitimate 
interest and welfare of Minnesota business, industry, and commerce, within 
and outside the state; 

(2) locate markets for manufacturers and processors and aid merchants 
in locating and contacting markets; 

(3) investigate and study conditions affecting Minnesota business, indus
try, and commerce and collect and disseminate information, and engage in 
technical studies, scientific investigations, and statistical research and edu
cational activities necessary or useful for the proper execution of the powers 
and duties of the commissioner in promoting and developing Minnesota 
business, industry, and commerce, both within and outside the state; 

(4) plan and develop an effective business information service both for 
the direct assistance of business and industry of the state and for the 
encouragement of business and industry outside the state to use economic 
facilities within the state; 

(5) compile, collect, and develop periodically, or otherwise make avail
able, information relating to current business conditions; 

( 6) conduct or encourage research designed to further new and more 
extensive uses of the natural and other resources of the state and designed 
to develop new products and industrial processes; 

(7) study trends and developments in the industries of the state and 
analyze the reasons underlying the trends; study costs and other factors 
affecting successful operation of businesses within the state; and make 
recommendations regarding circumstances promoting or hampering busi
ness and industrial development; 

(8) serve as a clearing house for business and industrial problems of the 
state; and advise small business enterprises regarding improved methods 
of accounting and bookkeeping; 

(9) cooperate with interstate commissions engaged in formulating and 
promoting the adoption of interstate compacts and agreements helpful to 
business, industry, and commerce; 

(10) cooperate with other state departments, and with boards, commis
sions, and other state agencies, in the preparation and coordination of plans 
and policies for the development of the state and for the use and conservation 
of its resources insofar as the use, conservation, and development may be 
appropriately directed or influenced by a state agency; 

(11) assemble and coordinate information relative to the status, scope, 
cost, and employment possibilities and the availability of materials, equip
ment, and labor in connection with public works projects, state, county, 
and municipal; recommend limitations on the public works; gather current 
progress information with reference to public and private works projects 
of the state and its political subdivisions with reference to conditions of 
employment; inquire into and report to the governor, when requested by 
the governor, with respect to any program of public state improvements 
and the financing thereof; and request and obtain information from other 
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state departments or agencies as may be needed properly to report thereon: 

( 12) study changes in population and current trends and prepare plans 
and suggest policies for the development and conservation of the resources 
of the state; 

( 13) confer and cooperate with the executive, legislative. or planning 
authorities of the United States and neighboring states and of the counties 
and municipalities of such neighboring states, for the purpose of bringing 
about a coordination between the development of such neighboring states. 
counties. and municipalities and the development of this state: 

( 14) generally. gather. compile. and make available statistical information 
relating to business. trade. commerce. industry, transportation, communi
cation, natural resources. and other like subjects in this state, with authority 
to call upon other departments of the state for statistical data and results 
obtained by them and to arrange and compile that statistical information 
in a manner that seems wise; 

(15) publish documents and annually co111·ene regional meetint;s to inform 
businesses, local government units, assistance providers. and other inter
ested persons of changes h1 state and fuferal law related to economic 
development; and 

( 16) annually convene conferences of providers of economic development 
related financial and technfr·al assistance for the purposes <f exchanging 
informarion on economic development assiswnce. coordinating economic 
development activities, andformulatin?, economic developmem strategies. 

Sec. 141. Minnesota Statutes. section 1161.63. is amended by adding a 
subdivision to read: 

Subd. 4. The office of tourism may marker tourism-related publications 
and media promotional material to businesses and organizations. The pro
ceeds from the marketing must be placed in a special account and are 
appropriated to the commissioner to prepare and distribute the offices 
publications and media promotional materials. 

Sec. 142. Minnesota Statutes 1988. section I 161.68. subdivision 2. is 
amended to read: 

Subd. 2. The bureau shall: 

(a) provide information and assistance with respect to all aspects of 
business planning and business management related to the start-up, oper
ation, or expansion of a small business in Minnesota; 

(b) refer persons interested in the start-up, operation, or expansion of a 
small business in Minnesota to assistance programs sponsored by federal 
agencies, state agencies, educational institutions, chambers of commerce, 
civic organizations, community development groups, private industry asso
ciations, and other organizations or to the business assistance referral 
system established by the Minnesota Project Outreach Corporation; 

(c) plan. develop. and implement a master file of information on small 
business assistance programs of federal, state, and local governments, and 
other public and private organizations so as to provide comprehensive. 
timely information to the bureau·s clients; 

(d) employ staff with adequate and appropriate skills and education and 
training for the delivery of information and assistance; 
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(e) seek out and utilize, to the extent practicable, contributed expertise 
and services of federal, state, and local governments, educational institu
tions, and other public and private organizations; 

(f) maintain a close and continued relationship with the director of the 
procurement program within the department of administration so as to 
facilitate the department's duties and responsibilities under sections 168.19 
to 16B.22 relating to the small business set aside program of the state; 

(g) develop an information system which will enable the commissioner 
and other state agencies to efficiently store. retrieve, analyze, and exchange 
data regarding small business development and growth in the state. All 
executive branch agencies of state government and the secretary of state 
shall to the extent practicable, assist the bureau in the development and 
implementation of the information system; 

(h) establish and maintain a toll free telephone number so that all small 
business persons anywhere in the state can call the bureau office for assis
tance. An outreach program shall be established to make the existence of 
the bureau well known to its potential clientele throughout the state;. If the 
small business person requires a referral to another provider the bureau 
may use the business assistance referral system established by the Min
nesota Project Outreach Corporation; 

(i) conduct research and provide data as required by state legislature; 

U) develop and publish material on all aspects of the start-up, operation, 
or expansion of a small business in Minnesota; 

(k) collect and disseminate information on state procurement opportu
nities, including information on the procurement process; 

(I) develop a public awareness program through the use of newsletters, 
personal contacts, and electronic and print news media advertising about 
state assistance programs for small businesses, including those programs 
specifically for socially disadvantaged small business persons; 

(m) publicize to small businesses ¼he r,e,·isieas ef ~ ~ ffi!lj>lef 
™• ••~ui,iag section /4.//5 which requires consideration of small busi
ness issues in state agency rulemakinga; 

(n) enter into agreements with the federal government and other public 
and private entities to serve as the statewide coordinator or host agency 
for the federal small business development center program under United 
States Code, title 15, section 648; 

(o) establish an evaluation mechanism to determine if assistance pro
viders have adequate expertise and resources to deliver quality services. 
Evaluation of assistance providers may be based on the ability of the 
provider to offer the advertised service, the training and experience of the 
provider, and the formal evaluation process used by the provider. The 
evaluation mechanism must be designed so that the business assistance 
referral system established by the Minnesota Project Outreach Corporation 
may use the results of the evaluation in providing clients with referrals to 
providers; and 

(p) assist providers in the evaluation of their programs and the assess
ment of their service area needs. The bureau may establish model evalu
ation techniques and performance standards for providers to use. 

Sec. 143. [l 16J.691] [MINNESOTA PROJECT OUTREACH 
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CORPORATION.] 

Subdivision l. (ESTABLISHMENT; PURPOSE.] The Minnesota Project 
Outreach Corporation is established as a nonprofil corporation under 
chapter 317 and is subject to the provisions of that chapter. The purpose 
of the corporation is /0 (i)facilitate the transfer <!{technology and scientific 
advice from the University of Minnesota and orher institutions to businesses 
in the state that may make economic use <f the i1{formation; and (ii) to 
assist small and medium-sized businesses in finding lechnica/ and financial 
assistance providers that meet their needs. 

Subd. 2. (BOARD OF DIRECTORS.] The Minnesota Project Owreach 
Corporation shall be governed by a nine-member board of directors con
sisting of the president of the University of Minnesota or the president's 
designee, the deputy commissioner oftratle and economic tle1·elopmentfor 
community development or the commissioner's desiinee. the chair of the 
Greater Minnesota Corporation board of directors or the chair\ designee, 
the president of the Minnesota Project Outreach Corporation, a member 
of the state senate appointed by the subcommittee on committees of the 
senate rules and administration committee, a member of the house of 
representatives appointed by the speaker, a representative of small man
ufacturing firms located outside the metropolitan area. a representative of 
medium-sized manufacturing firms located in the metropolitan area, and 
a private sector person representing the general public. Vacancies on the 
board/or the members who are representatives of the manufacturing firms 
and the general public shall be filled by the board. The presidem of the 
Minnesota Project Outreach Corporation shall be appointed by at least a 
two-thirds majority of the other members of the board. 

The terms of the directors appointed by the governor shall be three 
years. The directors appointed by the governor shall serve until their 
successors are appointed and qualify. The board may elect a chair and 
form committees of the board. 

Subd. 3. [ARTICLES OF INCORPORATION.] The articles of incor
poration of the Minnesota Project Outreach Corporation must be filed 
with the secretary of state under chapter 317 and must be consistent with 
the duties of the corporation under subdivision 4 and the other provisions 
of this section. 

Subd. 4. [DUTIES.] The Minnesota Project Outreach Corporation shall: 

( J) establish a technology assistance system to assist business, specif
ically new and other small and medium-sized businesses across the state, 
in gaining access to technical information, including but not limited to 
technologies developed by the University of Minnesota and other higher 
education systems and their personnel; and in gaining access to technol
ogy-related federal programs. 

(2) establish and continually update a business assistance referral system 
which includes a data base of economic development related technical 
assistance and financial assistance providers or programs sponsored by 
federal agencies, state agencies, educational institutions, chambers of com
merce, civic organizations, community development groups. local govern
ments, private industry associations. and other organizations and individuals 
that provide assistance; 

(3) establish and maintain or contract for the establishment of a toll
free telephone number operated by trained staff familiar with the business 
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assistance referral system and data base; 

/4) maintain a marketing and outreach program informing persons inter
ested in starting, operating. or expanding small business and assistance 
providers of the technology assistance system and the business assistance 
referral system; 

/5) establish, where possible, regional bases and referral .vystems for 
the business assistance referral system: and 

/6) make available the data base of the business assistance referral 
system to the legislature, the department of trade and economic develop
ment, and other state agencies for evaluating the effectiveness and effi
ciency of the provision of economic development-related technical and 
financial assistance in the state. 

Subd. 5. [STATE AGENCY COOPERATION.] The Minnesota Project 
Outreach Corporation shall consult with the department of trade and 
economic development in the development and marketing of the business 
assistance referral system. The corporation shall assist the department of 
trade and economic development in establishing an evaluation mechanism 
for the business assistance referral system which at least includes a process 
for determining the effectiveness of the economic development related tech
nical or financial assistance provider's service in meeting the needs of the 
client referred to the provider. 

Subd. 6. [CHARGES TO CLIENTS.] (a) The Minnesota Project Out
reach Corporation may charge reasonable fees to a client for the tech
nology assistance system. The corporation shall establish a fee structure 
for the technology assistance system and may base the fee structure on the 
type of service provided, the size of the client based on number of employees 
or amount of annual revenues, the length of time the client has been in 
operation, and other criteria. 

/b) The corporation shall provide the business assistance referral system 
at no cost to the client and may not charge the client a fee or any other 
compensation for the referral to a provider. This subdivision does not 
prohibit the technical or financial assistance provider from charging a fee 
or other compensation to a client that has been referred to the provider 
by the business assistance referral system. 

Subd. 7. [ADVISORY COMMITTEES.] The board of directors of the 
Minnesota Project Outreach Corporation may appoint advisory commit
tees to assist in selecting vendors and evaluating the corporation's activities. 

Subd. 8. [ANNUAL REPORT.] The Minnesota Project Outreach Cor
poration shall submit an annual report by January 15 of each year to the 
appropriations.finance, and economic development committees of the leg
islature, the governor, the Greater Minnesota Corporation, and the Uni
versity of Minnesota. The report must include a description of the 
corporation's activities for the past year. a listing of the contracts entered 
into by the corporation, and a summary of the corporation:,; expenditures. 

Subd. 9. [AUDIT.] The Minnesota Project Outreach Corporation shall 
contract with a certified public accounting firm to perform a financial 
and compliance audit of the corporation and any subsidiary annually in 
accordance with generally accepted accounting standards. 

Sec. 144. I 1161692] [REGISTERED NAME.] 
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Notwithstanding Minnesota Statutes, section 317.09, the secretary of 
state shall register the name "Minnesota Project Outreach Corporation" 
on behalf of the corpormion. 

Sec. 145. [INITIAL APPOINTMENTS. l 

Notwithstanding seciion 143, subdivision 2, the members(~/' the initial 
board of directors representing manufacturing firms and rhe general public 
shall be appointed by The governor as follows: one member to a one-year 
term, one member to a rwo-year term, and one member to a rhree-year 
term. 

Sec. 146. [I 16J.876] [DEFINITIONS.] 

Subdivision 1. [TERMS. J For the purposes of rhis section and sections 
147 to 155, the terms defined in this sec1ion have the meanings given them. 

Subd. 2. [AGREEMENT.] ')lgreement" means an agreement between a 
lender and the commissioner under which a lender may participate in the 
program. 

Subd. 3. [BORROWER.] "Borrower" means the recipien1 of'a loan which 
is. has been, or will be filed by the lender for enrol!me111 under the prof?ram 
and meets the following requirements: 

( 1) the borrmver is a corporation, partnership, joint venture, sole pro
prietorship, cooperative, or other entity, wherher profit or nonprofi1, which 
is authorized to conduct business in the state: and 

(2) the borrower is not an executive office,; director. or principal share
holder of the lender, or a member of the immediate family of an executive 
officer. director, or principal shareholder of the lende,; or an entity con
trolled by an executive officer. director, prindpal shareholder, or member 
of the immediate family. 

Subd. 4. [CAPITAL ACCESS ACCOUNT; ACCOUNT.] "Capital access 
account" or "account" means an account created in the special revenue 
Jund for the purposes of the capital access program. 

Subd. 5. [CLAIM.] "Claim" means anv claim filed by the lender under 
section I 53. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of trade and economic development. 

Subd. 7. [EARLY LOAN. l "Early loan" means an enrolled loan where 
at the time of enrollment the amount of previously enrolled loans made by 
the lender under the program was less 1han $5,000,000. 

Subd. 8. [ELIGIBLE LOAN.] "Eligible loan" means a loan made bv 
the lender to a borrower that meets the requirements of section 150. · 

Subd. 9. [ENROLLED LOAN.] "Enrolled loan" means a loan enrolled 
by the commissioner under the terms of section 150. 

Subd. JO. [LENDER.] "Lender" means a financial institution as defined 
in section 13A .OJ, subdivision 2, that has entered into an agreement with 
the commissioner to participate in the program. 

Subd. 11. [PASSIVE REAL ESTATE OWNERSHIP.] "Passive real estate 
ownership" means ownership of real estate for the purpose of deriving 
income from speculation, trade, or rentals, except that the term does not 
include I I) the ownership of 1hat portion of real estate being used or 
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intended to be used for the operation of the business of the owner of the 
real estate; or (2) ownership of real estate for the purpose of construction 
or renovation until the completion of the construction or renovation phase. 

Subd. 12. [PROGRAM.] "Program" means the capital access program 
created by sections 146 to 155. 

Subd. 13. [RESERVE FUND.] "Reserve fund" means an administrative 
account maintained by the commissioner for funds accumulated under an 
agreement with the commissioner to cover losses sustained by the lender 
on enrolled loans. 

Sec. 147. [11618761] [CAPITAL ACCESS PROGRAM; CREATION; 
ADMINISTRATION.] 

A capital access program is created in the department of trade and 
economic development. The purpose of the capital access program is to 
provide capital to businesses, particularly small and medium sized busi
nesses, to foster economic development. Loans made under this program 
are to be slightly riskier than conventional loans, but still offer a high 
degree of soundness in connection with the capital access program. 

The commissioner has the power to administer the program, enter into 
contracts, and take action reasonably necessary to ensure compliance with 
the program. The lender shall provide the commissioner with information 
regarding its participation in the program as the commissioner may rea· 
sonably require. Upon notice to the lender; the commissioner may inspect 
the files of the lender relating to any loans enrolled under the program 
during normal business hours of the lender. 

A lender is eligible to participate in the program upon entering into an 
agreement with the commissioner governing the duties of the commissioner 
and the lender under the program. 

Sec. 148. [I 1618762] [COMMISSIONER; DUTIES.] 

Subdivision l. [DUTIES.] The commissioner must: 

( l) market the capital access program to businesses and other persons 
in the state in cooperation with financial institutions and statewide asso· 
ciations representing financial institutions; 

(2) establish a reservation or allocation system so that lenders may 
reserve an a/location of funds in the account before or after the lender 
enters into a loan agreement or contract with a borrower; and 

(3) develop the program, in cooperation with financial institutions and 
statewide associations representing financial institutions, so that the degree 
of flexibility for the commissioner and the participating lenders is maxi
mized and the state oversight of individual loans is minimized, and the 
fiscal integrity of the program is maintained. 

Subd. 2. [INTERESTS OF COMMISSIONER.] Except upon the exercise 
of the commissioner's right of subrogation under section 153, the com
missioner has no legal or equitable interest in any collateral, security, or 
other right of recovery in connection with any loan enrolled in the program, 
and the commissioner's consent is not necessary for any amendment to the 
lender's loan documents. 

Sec. 149. [I 1618763] [ELIGIBLE LOANS.] 

Subdivision 1. [LOAN TYPES.] Eligible loans may include: 
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( 1) loans made for industrial. commercial, or a1vicultura/ purposes; 

(2) refinancing of loans made for lhe purpose~- in clause (I): and 

(3) lines of credit agreements established be/ween the lender and bor
rower which are used for the purposes in clause (I). 

Subd. 2. [LOAN RESTRICTIONS.) Eligible loans must meet thefullow
ing criteria: 

( J) the lender has not made the loan in order to enroll in the program 
prior deb! which is no! covered under the program and which is or was 
owed by the borrower to the lender; 

(2) the proceeds of the loan will no! be used for that pun ion of a project 
or development devoted to housing; 

(3) the proceeds of the loan will no! be used tu finance passii·e real 
estate ownership; and 

(4) the proceeds of the loan will be used to finance a project or emerprise 
located within this state which will foster economic development in Minnesota. 

Subd. 3. [LOAN PROVISIONS.) An eligible loan mav provide }or an 
interest rate, fees, and other terms am/ conditions us the lender and bor
rower may agree. If the loan amount to be borrowed is determined by a 
commitment agreemem that establishes a lim' of credit, the amoum of the 
loan is the maximum amount available to the borrower under the agreement. 

Sec. 150. [ I 161.8764) [ENROLLMENT OF LOANS IN PROGRAM.) 

Subdivision I. [FILING REQUIREMENTS.) (a) To enroll a loan under 
this program, the lender must file a completed loan enrollment form with 
the commissioner. The lender must also certify the following to the com
missioner as part of the filing: 

( J) the lender has no substamial reason to believe that the loan is being 
made to a borrower who does not meet the requiremems of section 146, 
subdivision 3; 

(2) that the lender has received from the borrmver a wrillen represen
tation, warranty, pledge, and waiver .,·tating that the borrower has no 
legal, beneficial. or equitable interest in the nonrefundable premium charges 
or any other fund.<; cre,iited lo the reserve fund established 10 cover losses 
sustained by the lender on enrolled loans: 

(3) the loan being filed for enrollment is an eligible loan under section 
149; and 

(4) premium changes required of the borrower and lender under this 
section have been deposited in the reserve fund. 

(b) The lender shall file the loan enrollment form within ten business 
days after the lender makes the loan. The date on which the lender makes 
a loan is the date on which the lender first disburses proceeds of the loan 
to the borrower or an earlier date on which the loan documents have been 
executed and the lender has obligated itself to disburse proceeds of the 
loan. The filing date of a loan enrollment form is the date on which the 
lender delivers the required documentation to the commissioner, delivers 
it to a professional courier service for delivery to the commissioner. or 
mails it to the commissioner by certified mail. 

Subd. 2. [COMMISSIONER ENROLLMENT; ACKNOWLEDGMENT.] 
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When the commissioner receives the loan enrollment fOrm, the commis
sioner shall enroll the loan, unless the information provided under sub
division I indicates that the luan is not an eligible loan, and shall deliver 
to the lender within jive business days of receipt an acknowledgment of 
enrollment, signed by the commissioner or designee, including documen
tation of the amount being transferred by the commissioner into the reserve 
fund under this .,·ection. 

Subd. 3. [AMOUNT COVERED.] When filing a loan enrol/melll}<1rm, 
the lender may specify an amount to be covered under the program. The 
amount may be less than the total amount of the loan. Unless the context 
clearly requires otherwise, when used in connection with a loan or loans, 
the words "amount" and "proceeds" refer only to the amount covered 
under the agreement. 

Subd. 4. [AMOUNT COVERED IN REFINANCINGS. I (a) In 1he case 
of a loan to refinance a loan previously made to the borrower by the lender 
that was not enrolled under the program, the lender may obtain coverage 
under the program for an amounl not exceeding the amount of additional 
financing. 

(b) If an enrolled loan is refinanced and the total amount to be covered 
under the program does not exceed the covered amount of the loan as 
previously enrolled, the refinanced loan may continue as an enrolled loan 
without payment of additional premium charges or transfers by the com
missioner to the reserve fund. 

(c) /fan enrolled loan is refinanced in an amount exceeding the amount 
of the loan as previously enrolled, the lender may obtain coverage of the 
amount of the refinanced loan that exceeds the amount covered when the 
loan was previously enrolled by re.filing the loan for enrollment under 
subdivision I. 

(d) Fluctuations in the outstanding balance of a line of credit, without 
increasing the enrolled amount under the program, are not a refinancing 
of the loan. 

Subd. 5. [TERMINATION OF ENROLLMENT.] If the outstanding bal
ance of an enrolled loan which is not a line of credit is reduced to zero, 
the loan is no longer an enrolled loan. If an enrolled loan which is a line 
of credit has an outstanding balance of zero for a 12-month period, the 
line of credit fa no longer an enrolled loan, unless, before the expiration 
of the 12-month period, the lender reaffirms in writing to the borrower 
that the line of credit will remain open and the borrower acknowledges 
the reaffirmation in writing. 

Sec. 151. (11618765] [RESERVE FUND; PREMIUMS.] 

Subdivision I. [CREATION.] Upon execulion <~{ an agreement between 
the lender and the commissioner, the commissioner shall establish a reserve 
fund account with the lender in the name of the commissioner for the 
purpose of receiving all required premium charges lo be paid by the lender 
and the borrower and tran.~fers made by the commissioner under sections 
/46 to /55. 

Subd. 2. [PREMIUM PAYMENTS AND TRANSFERS TO RESERVE 
FUND.] The premium charges payable to the reserve fund by the lender 
and the borrower in connection with a loan filed for enrollment are deter
mined by the lender. The premium paid by the borrower may not be le.Ys 
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than 1.5 percent nor greater than 3.5 percent of the amount of the loan. 
The premium paid by the lender shall be equal to the amount of the premium 
paid by the borrower. The lender may recover from the burrower the cost 
of the lender's premium payment, in any manner in which the lender and 
borrower agree. When enrolling a loan, the commissioner shall transfer 
into the reserve fund from the accou111 premium amounts determined as 
follows: 

(a) //the amount of any loan, plus the amount of loans previously enrolled 
by the lender, is less than $2,000,000, the premium amount transferred 
must be equal to I 50 percent of the combined premiums paid into the 
reserve fund by the borrower and the lender for each enrolled loan. 

(b) If, prior to the enrollment of the loan, the amount of loans prei•iously 
enrolled by the lender equals or exceeds $2,000,000. the premium amoum 
transferred must be equal to the combined premiums paid into the reserve 
fund by the borrower and the lender for each enrolled loan. 

( c) If the amount of loans previous!_,, enrolled br the lender is less than 
$2,000,000, but the enrollment of a loan will cause the aggregate amount 
of all enrolled loans made by the lender to exceed $2,000,000, the premium 
amount transferred must be equal to a percentage of the combined amount 
paid by the lender and the borrower. The percentage must be determined 
by (I) multiplying by 150 that portion of the loan which when added to 
the amount of all previously enrolled loans totals $2,000,000, (2) multi
plying the balance of the loan by JOO. and ( 3) adding the products of the 
two amounts and dividing the sum by the total amount of the loan. 

Subd. 3. (LIMITATION OF TRANSFERS. I A maximum premium amount 
of$/ 50,000 may be transferred into the reserve funds of all lenders par
ticipa1ing in the program by the commissioner over any three •year period 
in connection with any one borrower or any group of borrowers among 
which a common enterprise exists. This maximum premium amount may 
be exceeded upon the written request by a lender only if the commissioner 
approves in writing the transfer of an amount in excess of $150,000. For 
the purpose of this subdivision, the term "common enterprise" has the 
meaning given it in Code of Federal Regulmions, title 12, section 32, as 
amended. 

Subd. 4. !CONTROL AND INVESTMENT OF RESERVE FUND.] (a) 
All money credited to the reserve fund is under the exclusive control of 
the commissioner. The commissioner may not withdraw money from the 
reserve fund except as specifically provided in this subdivision and sections 
152 and 154. 

(b) Money in the reserve fund must be deposited b.v the commissioner 
in an account with the lender unless the commissioner determines that the 
lender is not in substantial compliance with the requirements of the agree
ment. If money in the reserve fund is not deposited by the commissioner 
in an account with the lender, it must be invested or reinvested bv the 
commissioner in (I) direct obligmions of the United States or the stllte of 
Minnesota or in obligations the principal and interest of which are uncon
ditionally guaranteed by the United States or the state of Minnesota, or 
(2) a deposit account at a depository institution whose deposits are insured 
by the Federal Deposit Insurance Corporation or the Federal Savings and 
loan Insurance Corporation. 

(c) Interest or income earned on the money credited to the reserve fund 
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is part of the reserve fund. The commissioner may withdraw at any time 
from the reserve fund 50 percent of all interest or income that has been 
credited to the reserve fund, except that after the first withdrawal the 
commissioner may not withdraw more than 50 percent of all interest or 
income that has been credited to the reserve fund since the time of the last 
withdrawal. Any withdrawal made under this subdivision may be made 
prior to paying any claim. None of the amounts withdrawn need to be 
transferred back to the reserve fund. Any withdrawal under this subdivision 
must be credited in the capital access account. 

Subd. 5. [PLEDGE OF THE RESERVE FUND.] The commissioner shall 
pledge to the lender that the money in the reserve fund will be available 
to pay claims under section I 52, that the lender will have a first security 
interest in the money in the reserve fund to pay the claims, and that the 
commissioner will not encumber or pledge the money to any other party. 

Subd. 6. [QUARTERLY REPORTS; INSPECTIONS.] (a) If the reserve 
fund is not maintained with the lender, the commissioner shall provide to 
the lender quarterly transaction reports indicating the balance in the reserve 
fund, payments and transfers into the reserve fund, withdrawals from the 
reserve fund, and interest or income earned on money credited to the 
reserve fund. 

(b) The records of the commissioner with respect to all payments and 
transfers into the reserve fund, withdrawals from the reserve fund, and 
interest or income earned on the money credited to the reserve fund, are 
available to the lender at the offices of the commissioner during normal 
business hours. 

Sec. 152. [11618766] [CLAIMS BY LENDER TO RESERVE FUND.] 

Subdivision I. [CLAIM PROCESS.] (a) If the lender charges off all or 
part of an enrolled loan, the lender may file a claim with the commissioner. 
The claim must be filed contemporaneously with the charge-off 

( b) The lender's claim may include, in addition to the amount of principal 
charged off plus accrued interest, one-half of the documented out-of-pocket 
expenses incurred in pursuing its collection efforts, including preservation 
of collateral. The amount of principal and accrued interest included in the 
claim may not exceed the principal amount covered under the program 
upon enrollment, plus accrued interest attributable to the covered principal 
amount. 

( c) The lender shall determine when and how much to charge off on an 
enrolled loan in a manner consistent with its normal method for making 
these determinations on similar loans which are not enrolled loans. 

(d) If the lender files two or more claims contemporaneously and there 
are insufficient funds in its reserve fund at that time to cover the entire 
amount of the claims, the lender may designate the order of priority in 
which the commissioner shall pay the claims. 

Subd. 2. [DISBURSEMENT OF RESERVE FUND.] (a) Upon receipt 
by the commissioner of a claim filed by the lender, the commissioner shall, 
within ten business days, pay or authorize the lender to withdraw from 
the reserve fund the amount of the claim as submitted, unless the infor
mation provided by the lender was known by the lender to be false at the 
time the loan was filed for enrollment. No other violation of sections 146 
to I 55 or the agreement is grounds for denial of a claim. 
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(b) If there is insufficient money in the reserve fund to cm'er !he entire 
amount of the lender's claim, the commissioner shall pay to the lender or 
authorize the fender to wilhdraiv an amount equal to the currem balance 
in the reserve fuml and the following shall apply: 

(I) If the enrolled loan for which the claim Jun been.filed is 1101 an early 
loan, the payment fully sati::,fies the claim. and the lender has no right 10 

receive any further amount from the reserve/um/ with rnpect to that claim. 

(2) If the loan is an early loan, the partial payment <foes not satisfr the 
lender's claim. and at any time that the remaining balance of the claim is 
not grealer than 75 percent of the balance in the re.W'rl'l' fund at the time 
of the loss, the commfasioner, upon request of the lender, shall pay the 
remaining balance of the claim. 

Subd. 3. [RECOVERY BY LENDER SUBSEQUENT TO CLAIM.) If 
subsequent to payment of a claim by the commi,\·sioner, the lender recovers 
from a borrower any amount .fl,r which paymenl of the claim wa,•1 made, 
the lender shall promptly pay to the commi:•isioner for depm,it in the reserre 
fund the amount recovered, less one-half of any documented oUl-of--pocket 
expenses incurred. The lender need pay 10 the commi:ssioner for deposit 
in the reserve.fund only amounts in excess oft he amount of recovery needed 
to fully cover the lender:\· loss on an enrolled loan. 

For the purposes of this subdivision and section 153, the lender's loss 
on an enrolled loan includes any losses on tht' loan including principal, 
accrued interest, and one-ha({ of the documented out-of-pocket expenses 
allributab/e to principal amounts in excess of the amount covered under 
the program or the principal amount included in the claim. 

Sec. 153. [1161.8767] [SUBROGATION OF CLAIMS.] 

Subdivision I. JLIMITATION.} The commissioner may exercise the right 
of subrogation under this section if the commis:•iioner determines, in the 
commissioner's discretion, that the lender has not exercised reasonable 
care and diligence in its collection activities with respect to the loan or 
that there is a reasonable basis for believing that the lender will not exercise 
reasonable care and diligence in the future with respect to the collection 
activities. 

Subd. 2. [ASSIGNMENT OF RIGHTS.] If the payment of a claim has 
fully covered the lender's loss on an enrolled loan, or if the payment of a 
claim when combined with any recovery from the borrower has fully cov
ered the lender's loss, the commissioner; upon request, is subrogated to the 
rights of the lender with respect to any collateral. security, or other right 
of recovery in connection with the loan that has not been realized by the 
lender. The lender thereafter shall assign to the commi,Ysioner any right, 
title. or interest to any collateral, security. or other right of recovery in 
connection with the loan. 

Subd. 3. [LENDER OBLIGATIONS.] If an assignment ha., been made, 
the commissioner is not required to undertake any obligations of the lender 
under its loan documents, e.rceptfo, any obligations directly related to the 
commissioner:<; assigned rights of recovery in connection with the loan. 
The lender shall fulfill any other obligations it may have under the loan 
documents in the same manner and to the same degree a,<; required had 
the assignment not been made. The lender shall provide the commissioner 
with all reasonable assistance the commissioner requests in proceeding 
with respect to any collateral, security, or other right of recovery. except 
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that the lender need not incur any out-of-pocket expenses. 

Subd. 4. [PAYMENT OF LENDER'S LOSS.] If the commissioner decides 
to exercise the right of subrogation in connection with an enrol/Ni loan 
and would be entitled to exercise the right except for the fact that the 
lender's loss has not been fully covered, the commissioner may pay from 
money in the reserve fund an amount .mfficient to fully cover the lender's 
loss even though the payment may cover a principal amount not covered 
under the program or not included in the lender's claim. Upon making the 
payment, the commissioner is subrogated to the rights of the lender. 

Subd. 5. [RECOVERED FUNDS.] Any money received by the commis
sioner as a result of enforcement actions taken with respect to any col
lateral, security, or other rights of recovery must be promptly deposited 
by the commissioner in the reserve fund. less any out-of-pocket expenses 
incurred by the commi:,;sioner in taking such enforcement actions. 

Sec. 154. 111618768] [EXCESS RESERVE FUNDS.] 

Subdivision 1. [REPORTS.] The lender shall file quarterly reports with 
the commissioner indicating the number and aggregate outstanding bal
ance of all enrolled loans as of the end of each quarter. A quarterly report 
is not required for any quarter that ends with a balance in the reserve fund 
of zero. except that a calendar year-end report must bejiled. ln computing 
the aggregate outstanding balance of all enrolled loans, the balance of 
any loan may not be greater than the covered amount of the loan as 
enrolled. 

Subd. 2. [WITHDRAWAL OF EXCESS RESERVE FUNDS.] (a) lfreports 
filed under this section indicate that for the immediately preceding 24-
month period the balance in the reserve fund continually exceeded the 
aggregate outstanding balance of all enrolled loam,·, the commissioner may 
withdraw from the reserve fund. on or before the last day of the month for 
which a report is due, an amount not greater than the amount by which 
the reserve fund balance exceeded the aggregate outstanding balance of 
all enrolled loans as of the most recent report, unless the lender has 
provided to the commissioner adequate documentation that at some time 
during that 24-month period the aggregate outstanding balance of all 
enrolled loans exceeded the balance then in the reserve fund. Any amounts 
withdrawn from the reserve fund must be transferred to the account. 

(b) If a report is not filed within 30 days of its original due date, the 
commissioner may withdraw from the reserve fund based on the commis
sioner's determination from an inspection of the lender's files an amount 
not greater than the amount by which the reserve fund balance exceeded 
the aggregate outstanding balance of all enrolled loans as of the date for 
which the report was required to be filed. 

Sec. 155. [l 1618769] [TERMINATION.] 

The commissioner may terminate the obligation to a lender to enroll 
loans under the program if the commissioner determines that the lender 
is not in substantial compliance with the requirements of the program. The 
termination takes effect on the date specified in the notice of termination, 
except that the termination does not apply to any loan made on or before 
the date on which the notice of termination is received by the lender. If the 
commissioner is terminating the enrollment of loans for all participating 
lenders under the program, the commissioner shall provide notice of at 
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least 90 days IO the lender. Any terminations under this section are pro• 
spective only and do not apply to any loans previously refinanced. Af1er 
termination, the amount covered under the pro Kram may nor br increased 
beyond the covered amount as previously enrolled. 

Sec. 156. Minnesota Statutes 1988, section l 16J.970, is amended to 
read: 

1161.970 [SCIENCE AND TECHNOLOGY OFFICE DUTIES.) 

Su~~ivisieR +, [DUTIES.) The commissioner shall establislt ""effi€e 
af s-€ieftee ftft6 teehAolog), whleh shtt-H: 

(I) provide assistance to the committee on science and technology research 
and development established in section I I 6J. 97 I; 

(2) prepare and deliver to the legislature every January 15, a science 
and technology annual report that shall contain: 

(i) a list of the scientifically and technologically related research and 
development projects and development activities funded by a grant or loan 
of state money; 

(ii) guidelines that the legislature may use in allocating state grant or 
loan money for scientifically and technologically related research and devel
opment projects, to include assessments of emerging technologies and those 
technologies that provide significant promise for the development of job
creating businesses; and 

(iii) an analysis of the efficacy and completeness of the decentralized 
research peer review processes mandated in section I I 6J. 971, subdivision 
S 6, with special emphasis on whether or not scientifically and technolog
ically related research and development projects in Minnesota are in con
formance with the guidelines established in ilefft (-iij section 1/61.971, 
subdivision 6, and whether or not the scientifically and technologically 
related research and development projects have or will result in creating 
scientifically and technologically related jobs; 

(3) keep a current roster of technology intensive businesses in the stale~ 

(4) collect and disseminate informalion on financial. technical, market
ing, management. and other services available to technology intensive small 
and emerging businesses, including potential sources of debt and equity 
capital; 

(5) review the technological development potential of various regions of 
the state and cooperate with and make recommendations to the legislature, 
state agencies, the Greater Minnesota Corporation, local governments, 
local technology development agencies, the federal government, private 
businesses. and individuals for the realization of the developmenl potential; 
and 

(6) sponsor and conduct conferences and studies, collect and disseminate 
information, and issue periodic reports relating to scientifically and tech
nologically related research and development, and education in the state 
and represent the state at appropriate interstate and national conferencest 

""" f+1 ~ ethef ae+teft as assignee &y ¼Re eommiscioner. 

Sec. 157. Minnesota Statutes 1988, section I I 6J. 971, subdivision 3, is 
amended to read: 
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Subd. 3. [QUALIFICATIONS AND DUTIES OF THE COMMITTEE 
ON SCIENCE AND TECHNOLOGY RESEARCH AND DEVELOP
MENT.] Members of the committee on science and technology research 
and development must be qualified in at least one of the five following 
areas: economic development, academic and applied research, the admin
istration of research, the review of research processes, and the management 
and development of technology intensive companies. The committee shall: 

(i) advise upon and approve by a majority vote the guidelines required 
by section I 161970, clause (2), item (ii): 

(ii) advise the Sireeter a-f Hte e#tee af seiefte.e flftd teehnology commis
sioner on the preparation of the analysis required by section I 161970, 
clause (2), item (iii); 

(iii) approve the assignment of ad hoc advisory committees on science 
and technology research and development as needed; and 

(iv) review and comment upon, if the committee considers it to be 
necessary, the reports of the ad hoc advisory committees and forward the 
reports to the Elireetore.ffkee+heea-fseiefte.e&fl-d teelrnoleg) commissioner. 

Sec. 158. Minnesota Statutes 1988, section I 16J.971, subdivision 6, is 
amended to read: 

Subd. 6. [PEER REVIEW PLANS.] A state agency, board, commission, 
authority, m: institution or other entity, including the Greater Minnesota 
Corporation, that fltftEl.s.allocates state money by a grant, loan, or contract 
for scientifically and technologically related research shall establish a peer 
review system to evaluate the research. The committee on science and 
technology research and development shall recommend guidelines for 
establishing effective peer review. An agency, board. commission, authority, 
or institution that funds scientifically and technologically related research 
shall, at least biennially, present to the committee on science and technology 
research and development or to ad hoc committees, as determined by the 
committee on science and technology research and development, a review 
and evaluation of the peer review process used in that organization. 

Sec. 159. Minnesota Statutes 1988, section l 16J.971, subdivision 7, is 
amended to read: 

Subd. 7. [AUTHORITY TO PERFORM REQUESTED EVALUATIONS.] 
The governor. commissioner 0f EliFeeioF ef #te e#tee ef seiefte.e a-Ad t'eelr 
~. speaker of the house of representatives, house of representatives 
minority leader. senate majority leader, senate minority leader. chair of 
the house of representatives appropriations committee, chair of the senate 
finance committee, or a member of the legislature considering the intro
duction or approval of legislation containing funding for scientifically and 
technologically related research and development, may request the com
mittee on science and technology research and development to evaluate a 
loan or grant made or to be made or the proposed legislation for funding 
scientifically and technologically related research and development to deter
mine (I) whether it complies with the guidelines required by section I 16J.970, 
clause (2). item (ii); (2) whether it is technically feasible; and (3) for 
development proposals, whether the proposal appears to have the potential 
for economic development. Ad hoc committees may be appointed by the 
committee on science and technology research and development to perform 
these reviews. 
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Sec. 160. Minnesota Statutes 1988, section 1161971, subdivision 8, is 
amended to read: 

Subd. 8. [AUTHORITY FOR REVIEW AND COMMENT UPON 
RESEARCH AND DEVELOPMENT PROGRAMS.) Each agency, board, 
commission, authority 81', institution FeeeiviAg ftfl: appreprietioR .f.eF ~ 
HIRdieg Of or other entity, including the Greater Minnesota Corporation, 
that allocates state money by a grant, loan, or a contract for scientifically 
and technologically related research and development must notify the effiee 
ef..,;.,...,., aR<I leelrnelegj' commissioner within 60 days of making a loan 
or grant for scientifically or technologically related research and devel
opment. The notice shall contain a summary of the nature of and significant 
objectives of the research and development project funded by a grant or 
loan. The notice must also include information on the size and timing of 
previous grants or loans and anticipated additional funding needs. The 
committee on science and technology research and development shall, at 
least once each biennium, review scientifically and technologically related 
research funded by a state agency, board, commission, authority, eF insti
tution or other entity, including the Greater Minnesota Corporation, to 
assess whether or not the research and development is conducted in accor
dance with the guidelines required by section 1161.970, clause (2), item 
(ii). The committee's assessment shall be sent to the legislature on or before 
January 15 of every odd-numbered year. 

Sec. 161. Minnesota Statutes 1988, section I 16J.97I, subdivision 9, is 
amended to read: 

Subd. 9. [STAFF APPOINTMENTS. I The di,ee1er <>f !he effiee ef sei
eeee aR<l !eelieelegy commissioner shall appoint those staff members nec
essary to perform the fHRetions e.f t-fte S€teflee tlftEl teehnolegy ~ivisioR 
duties of the commissioner required under section I /61.970. The direeler 
commissioner shall appoint in the unclassified service an executive director 
of the committee on science and technology research and development, 
wile sliaH fej!eFI 10 !he di,eeler. The executive director must hold a post
baccalaureate degree in scientific or technologically related studies, or 
demonstrate experience in technological policy formulation. 

Sec. 162. [I 16J.983) [CERTIFIED DEVELOPMENT COMPANY.] 

Subdivision I. [PURPOSE; OBJECTIVES.) The commissioner may cre
ate, promote, and assist a development company that will qualify as a 
certified development company for the purposes of United States Code, 
title /5, section 697, and Code of Federal Regulations, title /3, section 
/08.503. 

The commissioner shall use the development company program, in con
junction with the other economic development programs administered by 
the department, to stimulate the state's economic activity. 

The development company and its directors and officers shall comply 
with the organizational, operational, regulatory, and reporting require
ments as adopted by the United States Small Business Administration and 
the Minnesota department of trade and economic development; the guide
lines contained in the bylaws; the articles of incorporation; and standard 
operating procedure prescribed by the Small Business Administration. 

Subd. 2. [CAPITAL, LOAN LIMITS; MEMBERSHIP REQUIRE
MENTS. I The capita/for a certified development company must be derived 
from corporate holders or members, each of whom must not have more 
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than ten percent of the voting control of the development company. The 
company must have a minimum of 25 members. The members of the com
pany from each economic development region must represent, to the great
est extent practical, the same proportion of the membership of the company 
as the population of the economic development region is of the population 
of the state. 

Subd. 3. [MEMBERS.] Members must be representatives of local gov
ernment, community organizations, financial institutions, and businesses 
in Minnesota and must, upon application, have been accepted for mem
bership by a majority vote of the members of the board of directors present 
at a regular or special meeting of the board at which there is a quorum. 
Department of trade and economic development staff may not be members 
of the development company. A ''financial institution" is a business orga
nization recognized under Minnesota or federal law as a banking insti
tution, trust company, savings and loan association, insurance company. 
or a corporation, partnership, foundation, or other institution licensed to 
do business in Minnesota and engaged primarily in lending or investing 
money. 

Subd. 4. [MEMBERSHIP APPLICATIONS.] Applications for member
ship must be submitted to the development company's board of directors 
on forms provided by the commissioner and accompanied by additional 
information as the form may require. Application forms must provide that 
if the application is approved and the applicant accepted for membership 
by the development company's board of directors before withdrawal of the 
application, the applicant agrees to become a member upon the acceptance 
and to assume the rights and obligations of a member. Notice of approval 
or rejection of an application must be forwarded, by certified or registered 
United States mail, to the applicant for the allention of the person signing 
the application, within 15 days following the date when the approval or 
rejection is made. Approval of the application constitutes acceptance of 
the applicant as a member of the corporation. 

Subd. 5. [BOARD OF DIRECTORS.] The development company bylaws 
must provide for a board of directors consisting of the commissioner of 
trade and economic development as chairperson. a vice-chairperson, and 
other members who are geographically representative of the state. 

Subd. 6. [OFFICERS.] The executive officers of the development com
pany are a president, one or more vice-presidents including the executive 
vice-president, a secretary, and a treasurer. The commissioner of trade and 
economic development is the president of the development company. None 
of the officers, except the president, need be directors. One person may 
hold the offices and perform the duties of any two or more of the offices. 
The development company's board of directors by majority vote may leave 
unfilled, for any period it may fix, any office except that of president, 
treasurer. or secretary. 

Subd. 7. [ADMINISTRATION.] The commissioner of trade and eco
nomic development shall administer all certified development company 
programs. 

Subd. 8. [REPORTS.] The development company shall submit annual 
operation reports to the Small Business Administration and the state leg
islature. When requested by the Small Business Administration or the state 
legislature, interim reports of a similar nature must be provided. The 
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reports must be provided in accordance with the im·tructions and attach
ments set by the Small Business Administration. The development company 
shall comply with all regulations issued under the Small Business Invest
ment Act of 1958, as amended; department of trade and economic devel
opment operating procedures; and applicable state and federal laws affecting 
its operation. 

Subd. 9. (REVOLVING ACCOUNT) The development company may 
charge a one-time processing fee up to the maximum allowed by the Small 
Business Administration on a debenture i:isuedfor loan purposes. In addi
tion, a fee for servicing loans may be imposed up to the maximum allowed 
by the Small Business Administration based on the unpaid balance of each 
debenture. These fees must be deposited in the state trea:,;ury and credited 
to an account in the special revenue fund. Money in the account is appro
priated to the commissioner to pay the costs of administering the program, 
including personnel costs; compensate members of the board of directors 
under section 15.0575, subdivision 3; and create and operate a pool of 
money for investment in projects that further the purposes of this :feet ion. 

Sec. 163. (TRANSFER OF WASHINGTON OFFICE.] 

The responsibility for operating the state of Minnesota's Washington, 
D.C. office is transferred from the commissioner <f trade and economic 
development to the commissioner of stale planning under Minnesota Stat
utes, section /5 .039. The revi:wr of statutes shall renumber Minnesota 
Statutes, section I /61.6!3, as section I 16K./4. 

Sec. 164. Minnesota Statutes 1988, section I 16L.02, is amended to read: 

I 16L.02 [JOB SKILLS PARTNERSHIP PROGRAM.] 

The Minnesota job skills partnership program is created to act as a 
catalyst to bring together employers with specific training needs with edu
cational or other nonprofit institutions which can design programs to fill 
those needs. The partnership shall work closely with employers to train 
and place workers in identifiable positions as well as assisting educational 
or other nonprofit institutions in developing training programs that coincide 
with current and future employer requirements. The partnership shall pro
vide grants to educational or other nonprofit institutions for the purpose of 
training displaced workers. A participating business must match the grant
in-aid made by the Minnesota job skills partnership. PrefeFeAee -mtlSf 9e 
gt¥eft tea 131:1:siness J..0e.a.tee tft a fttfitl ~ The match may be in the form 
of funding, equipment, or faculty. 

Sec. 165. Minnesota Statutes 1988, section I 16L.03, subdivision 2, is 
amended to read: 

Subd. 2. (APPOINTMENT) The Minnesota job skills partnership board 
consists of: eight members appointed by the governor, the esmmissieneF 
Gf tfitde ilfl6- eeonomie Ele'> elo13ment, the commissioner of jobs and training. 
and the state director of vocational technical education. 

Sec. 166. Minnesota Statutes 1988, section I 16L.03, subdivision 7, is 
amended to read: 

Subd. 7. [OFFICES.] The highe,- eeueatiea rne,eiaatiag 1,eaft! depart
ment of trade and economic development shall provide staff and admin
istrative services for the board. 

Sec. 167. Minnesota Statutes I 988, section I I 6L.04, subdivision I, is 
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amended to read: 

Subdivision I. [GRANTS-IN-AID.] (a) The partnership may provide 
grants-in-aid to educational or other nonprofit institutions using the fol
lowing guidelines: 

W ( 1) the educational or other nonprofit institution is a provider of 
training within the state in either the public or private sector; 

W (2) the program involves skills training that is an area of employment 
need; and 

fet (3) preference will be given to educational or other nonprofit insti
tutions which serve economically disadvantaged people, minorities, or those 
who are victims of economic dislocation and to businesses located in rural 
areas. 

Gfflttt<; (b) A single grant to any one institution shall not exceed $200,000 
¼0 aay 6lle iestitutiee. 

Sec. 168. Minnesota Statutes 1988, section I 160.02, is amended by 
adding a subdivision to read: 

Subd. 6. (TECHNOLOGY RELATED ASSISTANCE. J "Technology related 
assistance" means the transfer of technological information and technol
ogies to assist in the development and production of new technology related 
products or services or to increase the productivity or otherwise enhance 
the production or delivery of existing products or services. 

Sec. 169. Minnesota Statutes 1988, section 1160.03, subdivision I, is 
amended to read: 

Subdivision I. [NAME ESTABLISHMENT.] The Greater Minnesota 
Corporation is established as a public corporation of the state and is not 
subject to the laws governing a state agency except as provided in this 
chapter. The business of the corporation must be conducted under the name 
0 Greater Minnesota Corporation." 

Sec. 170. Minnesota Statutes 1988, section I 160.03, is amended by 
adding a subdivision to read: 

Subd. la. [PURPOSE.] The purpose of the corporation is to foster long
term economic growth and job creation by stimulating innovation and the 
development of new products, services, and production processes through 
technology transfer. applied research, and financial assistance. The cor
poration's purpose is not to create new programs or services but to build 
on the existing educational, business. and economic development infra
structure. The primary focus of the corporalion's activities must be to 
benefit new or existing small and medium-sized businesses in greater 
Minnesota. 

Sec. 171. Minnesota Statutes 1988, section I 160.05, is amended to read: 

I 160.05 [POWERS OF THE CORPORATION.] 

Subdivision I. [GENERAL CORPORATE POWERS.] (a)~ as elh
e-FWise pre, ided Ht tfti.s ~ The corporation has the powers granted to 
a business corporation by section 302A.161, subdivisions 3; 4; 5; 7; 8; 9; 
11; t 2; 13, except that the corporation may not act as a general partner in 
any partnership; 14; 15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 
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(c) Section 302A.041 applies to this ftfli€.le chapter and the corporation 
in the same manner that it applies to business corporations established 
under chapter 302A. 

Subd. 2. (DUTIES.] The corporation shall: 

(I) establish programs, activities, and policies that provide technology 
transfer and applied research and development assistance to individuals, 
sole proprietorships, partnerships, corporations, other business entities, 
and nonprofit organizations in the state that are primarily new and existing 
small and medium-sized businesses in greater Minnesota; 

(2) provide or provide for technology related assisiance to individuals, 
sole proprietorships, partnerships, corporations, other business entities, 
and nonprofit organizations; 

(3) provide financial assistance under section I 16006 to assist the 
development of new products, services, or production processes or to assist 
in bringing new products or services to the marketplace; 

(4) provide or provide for research services including on-site research 
and testing of production techniques and product quality; 

(5) establish and operate regional research institules as provided for in 
section I /60.08; 

(6) make matching research grants for applied research and development 
to public and private post-secondary education institutes as provided for 
in section I /60.//; 

(7) enter into contracts for establishing formal rela1ionships with public 
or private research institutes or facilities; 

(8) establish the agricultural utilization research institute under section 
I /60.09; and 

(9) not duplicate existing services or activities provided by other public 
and private organizations but shall build on the existing educational, busi
ness, and economic development infrastructure. 

Subd. 3. [RULES.] The corporation is not subject to chapter /4, but 
must publish in the State Register any guidelines, policies, rules, or eli
gibility criteria prepared or adopted by the corporation for any of its 
financial or technology transfer programs. 

Sec. 172. Minnesota Statutes 1988. section I 160.06. subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL ASSISTANCE; TYPES.] The corporation 
may provide financial assistance to individuals, sole proprietorships. bttst
fteSSe5- partnerships, corporations, other business enlities. or for ~reHt 0f 

nonprofit organizations that have (I) received research assistance from a 
corporation research facility or as a result of a research grant under section 
I 160.09, subdivision 4, or I 160.01 I; or (2) received favorable review 
through a peer review process established under guidelines developed under 
section I 160.10, subdivision 2. Financial assistance includes. but is not 
limited to, loan guarantees or insurance. direct loans. and interest subsidy 
payments. The corporation may participate in loans by purchasing from a 
lender up to 50 percent of each loan. Financial a.nistance under this section 
is for assisting in the financing of a business:'i debt financing, product 
development financing. or working capital needs. 
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Sec. 173. Minnesota Statutes 1988, section 1160.06, subdivision 5, is 
amended to read: 

Subd. 5. [PREFERENCE.] In providing financial assistance, the cor
poration must give preference to individuals. sole proprietorships. ltttsi
BeSSeS- partnerships, corporations, other business entities, or organizations 
that are starting or expanding their operations in greater Minnesota. 

Sec. 174. Minnesota Statutes 1988, section I 160.08, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE.] The purpose of the institutes is to provide applied 
research and development services to individuals, businesses, or organi
zations for the purposes of developing the region's economy through the 
utilization of the region's resources and the development of technology. 
Research and development services may include on-site research, product 
development grants, testing of production techniques and product quality-, 
RUlFlrnting aad- 1:n-tsiHess management assislanee, and feasibility studies. 

Sec. 175. Minnesota Statutes 1988, section 1160.14, is amended to read: 

1160.14 [AUDITS.] 

The corporation board shall contract with a certified public accounting 
firm to do a financial and compliance audit of the corporation and any 
subsidiary annually in accordance with generally accepted accounting stan
dards. A copy of this audit must be submitted to the chairs of the senate 
finance and economic development and housing commillees, and the house 
appropriations and economic development committees. 

+he b0eks ftflti feOOfds ef the eo,poFOtion ftflti ilR:Y suhsieia,y, fuH<I,.,. 
efttity le be aeministe,ee .,. go,·e,ned by the ee,po,ation are sul>jeel le 
llll<ttt without pFeYious Retiee by the legislati,•e atlffiteF The corporation i.,· 
subject to the auditing requirements under sections 3.971 and 3.972. 

Sec. 176. Minnesota Statutes 1988, section I 160.15, is amended to read: 

1160.15 [REPORTS ANNUAL REPORT.] 

The board shall submit a report to the apprnp,iale chairs of the senate 
economic development and housing and the house economic development 
committees of the legislature and the governor on the activities of the 
corporation by January February l of each year. The report must include-, 
at least, a Eleseription of projects supported lry- the eorparation, aft aeeount 
ef all gFOftls fflfl<le by the eo,po,ation 6Uffftg the ealenea, )'eftf;- the S6Hf€e 

and amount ef all ffl0Rey eolleetee and eist,ihate!I by the eofJJBFation, the 
eorpor-elion's assets a-Rd liabilities, aft eKplenation 9f edministrati, e e1t:penses, 
ft8ti aay amen!lmenls t-0 the ope,ational ('ffllr. the following: 

(I) a description of each of the programs that the corporation has 
provided or undertaken at some time during the previous year. The descrip
tion of each program must describe ( i) the statement of purpose for the 
program, (ii) the administration of the program including the activities 
the corporation was responsible for and the responsibilities that other 
organizations had in administering the program, (iii) the results of the 
program including how the results were measured, (iv) the expenses of the 
program paid by the corporation, and (v) the source of corporate and 
noncorporate funding for the program; 

(2) an identification of the source::,· of funding in the previous year for 
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the corporation and its programs including federal, state and local gov
ernment, foundations, gifts, donations, fees, and all other sources; 

/3) a description of the distribution of all money spent by the corporation 
in the previous year including an identification of the total expenditures, 
other than corporate administrative expenditures, by sector of the economy; 

( 4) a description of the administrative expenses of the corporation during 
the previous year; 

(5) a listing of the assets and liabilities of the corporation at the end 
of the previous fiscal year; 

/6) a list and description of each grant awarded by the corporation 
during the previous year; 

(7) a description of any changes made to the operational plan during 
the previous year; and 

(8) a description of any newly adopted or significant changes to bylaws, 
programmatic or administrative guidelines, policies, rules, or eligibility 
criteria for programs created or administered by the corporation during 
the previous year. 

Reports must be made to the legislature as required by section 3.195. 

Sec. 177. [APPOINTMENT OF COMMISSIONER.] 

Notwithstanding Minnesota Statutes, section I 160.03, subdivision 2, the 
commissioner of trade and economic development is a member of the 
Greater Minnesota Corporation's board of directors when the first vacancy 
on the board occurs. 

Sec. 178. Minnesota Statutes 1988, section I 16P.08, subdivision I, is 
amended to read: 

Subdivision I. [EXPENDITURES.] Money in the trust fund may be spent 
only for: 

(I) the reinvest in Minnesota program as provided in section 84.95, 
subdivision 2; 

(2) research that contributes to increasing the effectiveness of protecting 
or managing the state's environment or natural resources; 

(3) collection and analysis of information that assists in developing the 
state's environmental and natural resources policies; 

(4) enhancement of public education, awareness, and understanding nec
essary for the protection, conservation, restoration, and enhancement of 
air, land, water, forests, fish, wildlife, and other natural resources; 

(5) capital projects for the preservation and protection of unique natural 
resources; 

(6) activities that preserve or enhance fish, wildlife, land, air. water. and 
other natural resources that otherwise may be substantially impaired or 
destroyed in any area of the state; 

(7) administrative and inveslment expenses incurred by the state board 
of investment in investing deposits to the trust fund; and 

(8) administrative expenses subject to the limits in section I 16P.09. 

Sec. 179. Minnesota Statutes 1988, section I 16P.13. is amended to read: 
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I 16P.13 [MINNESOTA FUTURE RESOURCES ACCOU~IT FUND.] 

Subdivision I. [REVENUE SOURCES.] The money in the Minnesota 
future resources aeeeuRI Jund consists of revenue credited under section 
297. 13, subdivision I, clause (I). 

Subd. 2. [INTEREST.] The interest attributable to the investment of the 
Minnesota future resources aeeet:tRt/und must be credited to the aeeomtt 
Jund. 

Subd. 3. [REVENUE PURPOSES.] Revenue in the Minnesota future 
resources aeeeuRt fund may be spent for purposes of natural resources 
acceleration and outdoor recreation, including but not limited to the devel
opment, maintenance, and operation of the state outdoor recreation system 
under chapter 86A and regional recreation open space systems as defined 
under section 473.351, subdivision I. 

Sec. 180. Minnesota Statutes 1988, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, chiropractic, podiatric, surgical and hospital 
treatment, including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec
essary to physical rehabilitation. The employer shall furnish replacement 
or repair for artificial members, glasses, or spectacles, artificial eyes, podi
atric orthotics, dental bridge work, dentures or artificial teeth, hearing aids, 
canes, crutches, or wheel chairs damaged by reason of an injury arising 
out of and in the course of the employment. In case of the employer's 
inability or refusal seasonably to do so the employer is liable for the rea
sonable expense incurred by or on behalf of the employee in providing the 
same, including costs of copies of any medical records or medical reports 
that are in existence, obtained from health care providers, and that directly 
relate to the items for which payment is sought under this chapter, limited 
to the charges allowed by subdivision 7, and attorney fees incurred by the 
employee. No action to recover the cost of copies may be brought until the 
commissioner adopts a schedule of reasonable charges under subdivision 
7. Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.081, subdivision 5. The employer shall pay for the 
reasonable value of nursing services by a member of the employee's family 
in cases of permanent total disability. 

(b) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176. l06 and 176.305. 

Sec. 181. Minnesota Statutes 1988, section 190.07, is amended to read: 

190.07 (APPOINTMENT; QUALIFICATIONS; RANK.] 

There shall be an adjutant general of the state who shall be appointed 
by the governor, wke. The adjutant general shall be a staff officer, who 
at the time of appointment shall be a commissioned officer of the national 
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guard of this state, with not less than ten years military service in the armed 
forces of this state or of the United States, at least three of which shall 
have been commissioned and who shall have reached the grade of a field 
officer. 

The adjutant general shall hold rank equal to that of the highest rank 
authorized for the army and air national guard in the table of organization 
for units allotted to the state by the department of the army, or the depart
ment of the air force, or by both such departments, through the national 
guard bureau. However, the adjutant general shall not be appointed to the 
rank of major general without having 20 years service in the national guard, 
of which two years has been in the rank of brigadier general. 

The term of the adjutant general sltaH heltl offiee a,; pro,.ieee by Yftite<I 
~ t6ae-;- t-itle ~ seetfett-J..1-4, as amendeEI tluough is seven years from 
the date of appointment. ftft<!. Section 15.06, subdivisions 3, 4, and 5, 
governs filling of vacancies in the office of adjutant general. The adjutant 
general shall not be removed from office during a term except upon with
drawal of federal recognition or as otherwise provided by the military laws 
of this stale. 

Sec. 182. [192.50] [FINANCIAL INCENTIVES FOR NATIONAL 
GUARD MEMBERS.] 

Subdivision 1. [REENLISTMENT BONUS.] (a) The adjutant general 
shall establish a program providing a reenlistment bonu.\· for members of 
the Minnesota National Guard in accordance with thi~· section. An active 
member of the Minnesota National Guard serving satisfactorily, as defined 
by the adjutant general, shall be paid $250 per year for reenlisting in the 
Minnesota National Guard. 

(b) A member must reenlist in the Minnesota National Guard for a 
minimum of three years. 

(c)A member is eligiblefOr subsequent reenlistment bonuses to the extent 
that total years of bonus eligibility are limited to 12 years. 

(d) Bonus payment:; shall be paid in the month prior to the anniversary 
of a member's current reenlistment. 

(e) A member electing to receive tuition assistance under subdivision 2, 
shall forfeit the reenlistment bonus for the years that the tuition assistance 
is provided. 

Subd. 2. [TUITION REIMBURSEMENT.] (a) The adjutant general shall 
establish a program providing tuition reimbursement for members of the 
Minnesota national guard in accordance with this .\·ection. An active mem
ber of the Minnesota national guard serving satijfactorily, as defined by 
the adjutant general, shall be reimbursed for tuition paid to a post-sec
ondary education institution as defined by Minnesota Statures. section 
136A.15, subdivision 5, upon proof of satisfactory completion of course 
work. 

(b) In the case of tuition paid to a public institution located in Minnesota, 
including any vocational or technical school. tuition is limited to an amount 
equal to 50 percent of the cost of tuition at that public institution. except 
as provided in this section. In the case of tuition paid to a Minnesota 
private institution or vocational or technical school or a public or private 
in:airurion or vocational or technical school not located in Minnesota, 
reimbursement is limited to 50 percent of the cost of tuition for lower 



5664 JOURNAL OF THE SENATE [58THDAY 

division programs in the college of liberal arts al the twin cities campus 
of the University of Minnesota in the most recent academic year, except 
as provided in this section. 

(c) If a member uf the Minnesota national guard is killed in the line of 
state active duty, the state shall reimburse JOO percent of the cost of tuition 
for post-secondary courses satisfactorily completed by any surviving spouse 
and any surviving dependents who are 21 years old or younger. Reim
bursement for surviving spouses and dependents is limited in amount and 
duration as is reimbursement for the national guard member. 

(d) The amount of tuition reimbursement for each eligible individual 
shall be determined by the adjutant general according to ruin formulated 
within 30 days of the effective date of this section. Tuition reimbursement 
received under this section shall not be considered by the Minnesota higher 
education coordinating board or by any other state board, commission, 
or entity in determining a person's eligibility for a scholarship or grant
in-aid under sections /36A.09 to /36A./32. 

Subd. 3. [RECORD KEEPING; RECRUITMENT AND RETENTION; 
FISCAL MANAGEMENT.] The department of military affairs shall keep 
an accurate record of the recipients of the reenlistment bonus and tuition 
reimbursement programs. The department shall report to the legislature 
on the effectiveness of the reenlistment bonus and tuition reimbursement 
programs in retaining and recruiting members for the Minnesota National 
Guard. The report to the legislature shall be made by January 1 of each 
year. The report shall include a review of the effect that the reenlistment 
bonus and tuition reimbursement programs have on the enlistment and 
reenlistment of National Guard members. The report shall include an accu
rate record of the effect that both the tuition reimbursement program and 
the reenlistment bonus program have on the recruitment and retention of 
members by rank, unit location, race. and sex. 

The department of military affairs shall make a specific effort to recruit 
and retain women and members of minority groups into the guard through 
the use of the tuition reimbursement and reenlistment bonus programs. 

Sec. 183. Minnesota Statutes 1988, section 192.51, subdivision 2, is 
amended to read: 

Subd. 2. [ACTIVE DUTY PAY.] When called into active service by the 
governor, other than for encampment or maneuvers, including the time 
necessarily consumed in travel, each enlisted person of the military forces 
shall be paid by the state the pay and the allowances, when not furnished 
in kind, provided by law for enlisted persons of similar grade, rating and 
length of service in the armed forces of the United States. or $M $130 a 
day, whichever is more. 

Sec. 184. Minnesota Statutes 1988, section 221.67, is amended to read: 

221.67 [SERVICE OF PROCESS.] 

The use of any of the public highways of this state for the transportation 
of persons or property for compensation by a motor carrier in interstate 
commerce shall be deemed an irrevocable appointment by the carrier of 
the secretary of state to be the carrier's true and lawful attorney upon whom 
may be served all legal process in any action or proceeding brought under 
this chapter against the carrier or the carrier's executor, administrator, 
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personal representative, heirs, successors or assigns. This use is a signi
fication of agreement by the interstate motor carrier that any process in 
any action against the carrier or the carrier's executor, administrator, per
sonal representative, heirs, successors, or assigns which is so served shall 
be of the same legal force and validity as if served upon the carrier per
sonally. Service shall be made by serving a copy thereof upon the secretary 
of state or by filing a copy in the office of the secretary of state, together 
with payment of a fee of m $35, and the service shall be sufficient service 
upon the absent motor carrier if notice of the service and a copy of the 
process are within ten days thereafter sent by mail by the plaintiff to the 
defendant at the defendant's last known address and the plaintiff's affidavit 
of compliance with the provisions of this section and sections 221.60, 
221.65, and 221.68 is attached to the summons. 

Sec. 185. Minnesota Statutes 1988, section 256.482, subdivision 3, is 
amended to read: 

Subd. 3. [RECEIPT OF FUNDS.] Whenever any person, firm, e, cor
poration, or the federal government offers to the council funds by the way 
of gift, grant, or loan, for purposes of assisting the council to carry out its 
powers and duties, the council may accept the offer by majority vote and 
upon acceptance the chair shall receive the funds subject to the terms of 
the offer. However, no money shall be accepted or received as a loan nor 
shall any indebtedness be incurred except in the manner and under the 
limitations otherwise provided by law. 

Sec. 186. Minnesota Statutes 1988, section 256.482, is amended by 
adding a subdivision to read: 

Subd. 5a. [TECHNOLOGY FOR PEOPLE WITH DISABILITIES.] The 
council has the following duties related to technology for people with 
disabilities: 

(I) to identify individuals with disabilities. including individuals from 
underserved groups, who reside in the state and conduct an ongoing eval
uation of their needs for technology-related assistance; 

/2) to identify and coordinate state policies, resources, and services 
relating to the provision of assistive technology devices and assistive tech
nology services to individuals with disabilities, including entering into 
interagency agreements; 

(3) to provide assistive technology devices and assistive technology ser
vices to individuals with disabilities and payment for the provision of 
assistive technology devices and assistive technology services; 

(4) to disseminate information relating to technology-related assistance 
and sources of funding for assistive technology devices and assistive tech
nology services to individuals with disabilities, the families or represen
tatives of individuals with disabilities, individuals who work for public 
agencies, and private entities that have contact with individuals with dis
abilities, including insurers, employers, and other appropriate individuals; 

(5) to provide training and technical assistance relating to assistive 
technology devices and assistive technology services to individuals with 
disabilities, the families or representatives of individuals with disabilities, 
individuals who work for public agencies. and private entities that have 
contact with individuals with disabilities, including insurers, employers, 
and other appropriate individuals; 
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(6) to conduct a public awareness program focusing on the efficacy and 
availability of assistive technology devices and assistive technology ser
vices for individuals with disabilities; 

/7) to assist statewide and community-based organizations or systems 
that provide assistive technology services to individuals with disabilities; 

/8) to support the establishment or continuation of partnerships and 
cooperative initiatives between the public sector and the private sector; 

(9) to develop standards, or where appropriate, apply existing standards 
to ensure the availability of qualified personnel for assistive technology 
devices; 

(10) to compile and evaluate appropriate data relating to the program; 
and 

(11) to establish procedures providing for the active involvement of 
individuals with disabilities, the families or representatives of the individ
uals, and other appropriate individuals in the development and implemen
tation of the program, and for individuals with disabilities who use assistive 
technology devices and assistive technology services, for their active 
involvement, to the maximum extent appropriate in decisions relating to 
the assistive technology devices and assistive technology services. 

Sec. 187. [TRANSFER.] 

The council on technology for people with disabilities, created by exec
utive order number 86-12, is transferred to the council on disability. Min
nesota Statutes, section 15.039, applies to this transfer. 

Sec. 188. Minnesota Statutes 1988, section 290.39, subdivision 4, is 
amended to read: 

Subd. 4. [VOTER REGISTRATION FORM.] The commissioner shall 
insert securely in each individual income tax return form or instruction 
booklet distributed in an even-numbered year a voter registration form, 
returnable to the secretary of state, designed according to rules adopted by 
the secretary of state. This requirement applies to forms and booklets 
supplied to post offices, banks, and other outlets, as well as to those mailed 
directly to taxpayers. 

Sec. 189. [290.432] [CORPORATENONGAME WILDLIFE CHECKOFF] 

A corporation that files an income tax return may designate on its 
original return that $1 or more shall be added to the tax or deducted from 
the refund that would otherwise be payable by or to that corporation and 
paid into the nongame wildlife management account established by section 
290.431 for use by the section of wildlife in the department of natural 
resources for its nongame wildlife program. The commissioner of revenue 
shall, on the corporate tax return, notify filers of their right to designate 
that a portion of their tax return be paid into the nongame wildlife man
agement account for the protection of endangered natural resources. All 
interest earned on money accrued in the nongame wildlife management 
account shall be credited to the account by the state treasurer. The com
missioner of natural resources shall submit a work program for each fiscal 
year to the legislative commission on Minnesota resources in the form 
determined by the commission. None of the money provided in this section 
may be spent unless the commission has approved the work program. 

The state pledges and agrees with all corporate contributors to the 
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nongame wildlife account to use the funds contributed solely for the non
game wildlife program and further agrees that it will not impose additional 
conditions or restrictions that will limit or otherwise restrict the ability 
of the commissioner of natural resources to use the available funds for the 
most efficient and effective management of those programs. 

Sec. I 90. Minnesota Statutes I 988, section 297. I 3, subdivision I, is 
amended to read: 

Subdivision I. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297 .0 I to 297. 13 
and from license fees and miscellaneous sources of revenue shall be depos
ited by the commissioner of revenue in a separate and special fund, des
ignated as the tobacco tax revenue fund, in the state treasury and credited 
as follows: 

(a) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required to increase the balance on hand in 
the account on each December 1 to an amount equal to the full amount of 
principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including 
the second following July I; and 

(b) after the requirements of paragraph (a) have been met: 

(I) the revenue produced by one mill of the tax on cigarettes weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota future resources aeeoaRt fund; 

(2) tfie re; enue pr081:1eed ~ f-We fftttt5 ef +Re~ oo eigareues weighing 
fie¼ ffi0fe HT-aft #tt:ee ~ a the u sen 6 ftOO f.ettf ffitH.s ef the~ oo e igaret~es 
.... eigkiRg - ffli>lt !ftree ~ a lkoasaRa "'"" ee ereaitea le lfte Mift
- - -r rollatioR eefttf<>l H>ft<l e,eate<J ift see!teft 116.16, ~ 
¥ffi.etl tfl-ttt-;- H ffte ~ 0ft eigarettes impeseEI. ~ tffltte6 ~ ~ t+He 
~ seet-te-ft ~ as Bfflemle 8, ts reeh,1 eed ~ J-u.fle +, .J-9.8.§, ttft a EIS Hi en al 
9fte ffltH e.f tfle ~ oo eigareues \\ eighing Re+ fft0re tfta-ft +Mee ~ a 
HrnusanB ftOO f-W-0 ffl4H.s 0f f-fte ~ 0ft eigareues weighing mere H½afl: HH=ee 
~ a tkoasaRe ffltlS! ee ereeitee 1e ll½e MiRResota - water rollatioR 

e&ft!ffll H>ft<i eFea¾ee ift see!teft ~ w ftf>j' ""'"""* ereeitee io ll½e 
geftefftt e8ligatien ~ ~ aeM ~ aeee1:1nt ½ffieef paragrapfl fa+.. 
~ ~ ~ ~ .f-s.6tieti. ffif the pre, eHtien, eon~rol, fHffi a80:tetr1eRt e.f 
-wa-ter 130Hutie0; 

8-1 tfte Fevenue 13Fo8ueeel by Bfte ffitH ef the ffl-:1i, eR eigaFeUes weighing 
fte+ffiefe tfttffi'HH=ee ~a thousan8 ftft6 tweffitl-1.s ef t-heffl-:li, 0ft eigaFettes 
•veighiRg ffiefe ~ H½fee ~ a thousaRd ffitt5t he eFediteEl ta a pttBHe 
~ fu.ftti-; 13ro, ided t-hftt tt t-he ~ aft eiga:rettes itr113osed !ry-~ S4at-es 
Geee, ttt-le ~ seefi.eft ~ a-s 0:tr1endeel, tS redt1eed ftHef fflfte +, +98-§..; 
flfl: additioRal two tenths et 0fte ffitH. et tfte ~ 0ft eigarettes \\ eigl=IiRg Re+ 
mere tfttffi' HH=ee ~ a thousand ftiT8" aft aelelitienal feur tenths et 0fte 

ffitH et tfte ~ 6ft eigarettes v, eighiAg ffiefC +ft-aft Hl-ree ~ a theusamJ 
ffillS! ee ereeitee 1e ll½e pttBHe l,eaffl, fllfti¥, 

f41 the balance of the revenues derived from taxes, penalties, and interest 
under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be credited to the general fund. 

Sec. 191. Minnesota Statutes 1988, section 299D.03, subdivision 7, is 



5668 JOURNAL OF THE SENATE [58THDAY 

amended to read: 

Subd. 7. [DISCHARGE OF TROOPER.] Every person employed and 
designated as a state trooper under and pursuant to the provisions of this 
section, after si,e I 2 months of continuous employment, shall continue in 
service and hold the position without demotion, until suspended, demoted, 
or discharged in the manner hereinafter provided for one or more of the 
causes specified herein. 

Sec. 192. Minnesota Statutes 1988, section 300.49, subdivision I, is 
amended to read: 

Subdivision I. [PAID TO SECRETARY OF STATE.] Domestic corpo
rations must pay to the secretary of state the following fees: 

(I) for articles of incorporation, $ I 00; 

(2) for filing any instrument required or permitted by sections 300.01 
to 300.68, m $35; 

(3) for a merger, an additional fee of $25. 

Sec. 193. Minnesota Statutes 1988, section 302A.0I I, subdivision 11, 
is amended to read: 

Subd. 11. [FILED WITH THE SECRETARY OF STATE.] "Filed with 
the secretary of state" means that an original of a document meeting the 
applicable requirements of this chapter, signed and accompanied by a filing 
fee of m $35, has been delivered to the secretary of state of this state. 
The secretary of state shall endorse on the original the word "Filed" and 
the month, day, year, and time of filing, record the document in the office 
of the secretary of state, and return the document to the person who deliv
ered it for filing. 

Sec. 194. Minnesota Statutes 1988, section 302A. 153, is amended to 
read: 

302A. 153 [EFFECTIVE DATE OF ARTICLES.] 

Articles of incorporation are effective and corporate existence begins 
when the articles of incorporation are filed with the secretary of state 
accompanied by a payment of~ $135, which includes a $100 incor
poration fee in addition to them $35 filing fee required by section 302A.0I I, 
subdivision 11. Articles of amendment and articles of merger are effective 
when filed with the secretary of state or at another time within 30 days 
after filing if the articles of amendment so provide. Articles of merger must 
be accompanied by a fee of~ $60, which includes a $25 merger fee in 
addition to them $35 filing fee required by section 302A.011, subdivision 
II. 

Sec. 195. Minnesota Statutes 1988, section 302A.821, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE OF REPEATED VIOLATION.] If a corporation fails 
for twe three consecutive years to file a registration pursuant to the require
ments of subdivision I, the secretary of state shall give notice by ,egiste,eel 
first class mail to the corporation at its registered office that it has violated 
this section and is subject to dissolution by the office of the secretary of 
state if the delinquent registrations are not filed pursuant to subdivision I 
within 60 days after the mailing of the notice. 

Sec. 196. Minnesota Statutes 1988, section 302A.821, subdivision 5, is 
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amended to read: 

Subd. 5. [PENALTY.] (a) A corporation that has failed for twe three 
consecutive years to file a registration pursuant to the requirements of 
subdivision I, has been notified of the failure pursuant to subdivision 4, 
and has failed to file the delinquent registrations during the 60-day period 
described in subdivision 4, may be dissolved by the secretary of state as 
described in paragraph (b). 

(b) Immediately after the expiration of the 60-day period described in 
paragraph (a), if the corporation has not filed the delinquent registrations, 
the secretary of state shall issue a certificate of involuntary dissolution, 
and a copy of the certificate shall be filed in the office of the secretary of 
state. The original certificate and a notice explaining that the corporation 
has been dissolved shall be sent to the registered office of the corporation. 
The secretary of state shall annually inform the attorney general and the 
commissioner of revenue of the names of corporations dissolved under this 
section during the preceding year. A corporation dissolved in this manner 
is not entitled to the benefits of section 302A. 78 I, subdivision I. The 
liability, if any, of the shareholders of a corporation dissolved in this manner 
shall be determined and limited in accordance with section 302A.557, 
except that the shareholders shall have no liability to any director of the 
corporation under section 302A.559, subdivision 2. 

Sec. 197. Minnesota Statutes I 988. section 303. 13, subdivision I, is 
amended to read: 

Subdivision I. [FOREIGN CORPORATION.] A foreign corporation shall 
be subject to service of process, as follows: 

(I) By service on its registered agent; 

(2) When any foreign corporation authorized to transact business in this 
state fails to appoint or maintain in this state a registered agent upon whom 
service of process may be had, or whenever any registered agent cannot 
be found at its registered office in this state, as shown by the return of the 
sheriff of the county in which the registered office is situated, or by an 
affidavit of attempted service by any person not a party, or whenever any 
corporation withdraws from the state, or whenever the certificate of author
ity of any foreign corporation is revoked or canceled, service may be made 
by delivering to and leaving with the secretary of state, or with any deputy 
or clerk in the corporation department of the secretary of state's office, 
three copies thereof and a fee of~ $35; provided, that after a foreign 
corporation withdraws from the state, pursuant to section 303.16, service 
upon the corporation may be made pursuant to the provisions of this section 
only when based upon a liability or obligation of the corporation incurred 
within this state or arising out of any business done in this state by the 
corporation prior to the issuance of a certificate of withdrawal. 

(3) If a foreign corporation makes a contract with a resident of Minnesota 
to be performed in whole or in part by either party in Minnesota, or if a 
foreign corporation commits a tort in whole or in part in Minnesota against 
a resident of Minnesota, such acts shall be deemed to be doing business 
in Minnesota by the foreign corporation and shall be deemed equivalent 
to the appointment by the foreign corporation of the secretary of the state 
of Minnesota and successors to be its true and lawful attorney upon whom 
may be served all lawful process in any actions or proceedings against the 
foreign corporation arising from or growing out of the contract or tort. 
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Process shall be served in duplicate upon the secretary of state, together 
with a fee of m $35 and the secretary of state shall mail one copy thereof 
to the corporation at its last known address, and the corporation shall have 
30 days within which to answer from the date of the mailing, notwithstand
ing any other provision of the law. The making of the contract or the 
committing of the tort shall be deemed to be the agreement of the foreign 
corporation that any process against it which is so served upon the secretary 
of state shall be of the same legal force and effect as if served personally 
on it within the state of Minnesota. 

Sec. 198. Minnesota Statutes 1988, section 303.21. subdivision 3, is 
amended to read: 

Subd. 3. [OTHER INSTRUMENTS.] A fee of~ $35 shall be paid to 
the secretary of state for filing any instrument, other than the annual report 
required by section 303.14, required or permitted to be filed under the 
provisions of this chapter. For filing the annual report a fee of $20 must 
be paid to the secretary of state. The fees shall be paid at the time of the 
filing of the instrument. 

Sec. 199. Minnesota Statutes 1988, section 307.08, subdivision 5, is 
amended to read: 

Subd. 5. The cost of authentication, identification. marking, and rescue 
of unmarked or unidentified burial grounds or burials shall be the respon
sibility of the state. The data collected by this activity that has common 
value for natural resource planning must be provided and integrated into 
the Minnesota land management information system's geographic and sum
mary data bases according to published data compatibility guidelines. 
Costs associated with this data delivery must be borne by the state. 

Sec. 200. Minnesota Statutes 1988, section 308.06, subdivision 4, is 
amended to read: 

Subd. 4. The original articles of incorporation shall be filed with the 
secretary of state and a copy shall be recorded in the office of the county 
recorder of the county in which the principal place of business of the 
association is located. For filing the articles of incorporation with the 
secretary of state a fee of $60 shall be paid to the secretary of state. For 
filing other documents required by this chapter with the secretary of state, 
a fee of m $35 must be paid to the secretary of state. An additional fee 
of $25 must be paid to the secretary of state for filing a merger. 

Sec. 201. Laws 1989, chapter 144, section 4, is amended to read: 

Sec. 4. [308A.021] [FILING FEE.] 

Unless otherwise provided, the filing fee for documents filed with the 
secretary of state is m $35. 

Sec. 202. Minnesota Statutes 1988, section 317.67, subdivision 2, is 
amended to read: 

Subd. 2. The secretary of state shall collect a fee of~ $35 for filing 
any instrument that is required to be filed under this chapter. 

Sec. 203. 1989 H.F No. 1203, section 2. subdivision 8, is amended to 
read: 

Subd. 9. [FILED WITH THE SECRETARY OF STATE.] "Filed with 
the secretary of state" means that an original of a document meeting the 
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requirements of this chapter, signed, and accompanied by a filing fee of 
~ $35, has been delivered to the secretary of slate of this slate. The 
secretary of state shall endorse on the original the word "Filed" and the 
month, day, year, and time of filing, record the document in the office of 
the secretary of state, and return the document lo the person who delivered 
it for filing. 

Sec. 204. 1989 H.E No. 1203, section 20, subdivision 2, is amended to 
read: 

Subd. 2. [EFFECTIVE DATE. I Articles of incorporation are effective 
and corporate existence begins when the articles of incorporation are filed 
with the secretary of state accompanied by a payment of~ $70, which 
includes a $35 incorporation fee in addition lo the ~ $35 filing fee 
required by section 2, subdivision 9 8. Articles of amendment are effective 
when filed with the secretary of state or at another lime within 31 days 
after filing if the articles of amendment so provide. 

Sec. 205. 1989 H.E No. 1203, section 120, subdivision 1, is amended 
to read: 

Subdivision I. [NOTICE FROM SECRETARY OF STATE; REGISTRA
TION REQUIRED.] (a) Before February I, 1990, the secretary of state 
shall mail a corporate registration form by first-class mail to each cor
poration at its last registered office address listed in the records of the 
secretary of state. The form must include the exact legal corporate name 
and registered office address currently on file with the secretary of state. 

(b) A corporation that is subject to chapter 317 shall file an initial 
corporate registration with the secretary of state between January I, 1990, 
and December 31, 1990. The registration must include the exact legal 
corporate name and registered office address of the corporation and must 
be signed by an authorized person. If the current registered office address 
listed in the records of the secretary of state is not in compliance with 
section 2, subdivision 2, or if the corporation has changed its registered 
office address to an address other than that listed with the secretary of 
state, the corporation shall list a new registered office address that complies 
with section 2, subdivision 2, on the registration form. A fee of~ $35 
must be paid for filing the registered office address change. The new 
registered office address must have been approved by the board. 

Sec. 206. 1989 H.E No. 1203, section 121, subdivision 1, is amended 
to read: 

Subdivision I. [NOTICE FROM SECRETARY OF STATE; REGISTRA
TION REQUIRED.] (a) Before February I of each year, the secretary of 
state shall mail a corporate registration form by first-class mail to each 
corporation that incorporated or filed a corporate registration during either 
of the previous two calendar years at its last registered office address listed 
on the records of the secretary of stale. The form must include the exact 
legal corporate name and registered office address currently on file with 
the secretary of state. 

(b) A corporation shall file a corporate registration with the secretary 
of state once each calendar year. The registration must include the exact 
legal corporate name and registered office address of the corporation and 
must be signed by an authorized person. If the corporation has changed 
its registered office address to an address other than that listed on the 
records of the secretary of slate, the corporation shall list the new registered 
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office address on the registration form. A fee of m $35 must be paid for 
filing the registered office address change. The new address must comply 
with section 2, subdivision 2, and must have been approved by the board. 

Sec. 207. 1989 H.E No. 1203, section 121, subdivision 3, is amended 
to read: 

Subd. 3. [NOTICE; DISSOLUTION.] If a corporation fails to file a report 
required under this section for two consecutive calendar years. the secretary 
of state shall give notice to the corporation by first-class mail at its reg
istered office that it has violated this section and is subject to dissolution 
under section 123 if the delinquent registrations are not filed with am 
$35 fee within 60 days after the mailing of the notice. A corporation that 
fails to file the delinquent annual registrations within the 60 days is dis
solved under section 123. 

Sec. 208. Minnesota Statutes 1988, section 322A. I 6. is amended to 
read: 

322A. 16 [FILING IN OFFICE OF SECRETARY OF STATE.] 

(a) A signed copy of the certificate of limited partnership, of any cer
tificates of amendment or cancellation or of any judicial decree of amend
ment or cancellation shall be delivered to the secretary of state. A person 
who executes a certificate as an agent or fiduciary need not exhibit evidence 
of the executor's authority as a prerequisite to filing. Unless the secretary 
of state finds that any certificate does not conform to law, upon receipt of 
am $35 filing fee and, in the case of a certificate of limited partnership, 
a $60 initial fee, the secretary shall: 

(I) endorse on the original the word "Filed" and the day, month and 
year of the filing; and 

(2) return the original to the person who filed it or a representative. 

(b) Upon the filing of a certificate of amendment or judicial decree of 
amendment in the office of the secretary of state, the certificate of limited 
partnership shall be amended as set forth in the amendment, and upon the 
effective date of a certificate of cancellation or a judicial decree of it, the 
certificate of limited partnership is canceled. 

Sec. 209. Minnesota Statutes 1988, section 330.11, subdivision 3, is 
amended to read: 

Subd. 3. Every nonresident applicant shall file an irrevocable consent 
that suits and actions may be commenced against such applicant in any 
court of competent jurisdiction in this state by the service on the secretary 
of state of any summons, process. or pleadings authorized by the laws of 
the state of Minnesota. This consent shall stipulate that the service of such 
process or pleadings on the secretary of state shall be taken and held in 
all courts to be as valid and binding as if due service had been made upon 
the applicant in the state of Minnesota. In case any summons, process, or 
pleadings are served upon the secretary of state, it shall be by duplicate 
copies, one of which shall be retained in the office of the secretary of state, 
and the other to be forwarded immediately by certified mail to the address 
of the applicant, as shown by the records of the secretary of state. against 
whom the summons, process, or pleadings may be divested. A fee of m 
$35 must be paid to the secretary of state for each service. 

Sec. 210. Minnesota Statutes 1988, section 333.055, subdivision 3, is 
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amended to read: 

Subd. 3. The secretary of state shall charge and collect: 

(a) For the filing of each certificate or amended certificate of an assumed 
name -m$25 

(b) Certificate renewal fee - m $25. 

Sec. 211. Minnesota Statutes 1988, section 333.20, subdivision 4, is 
amended to read: 

Subd. 4. The application for registration shall be accompanied by a filing 
fee of ~ $35, payable to the secretary of state; provided, however, that 
a single credit of $10 shall be given each applicant applying for reregis
tration of a mark hereunder for each $ IO filing fee paid by applicant for 
registration of the same trademark prior to the effective date of sections 
333. 18 to 333.31. 

Sec. 212. Minnesota Statutes 1988, section 333.22, subdivision I, is 
amended to read: 

Subdivision I. Registration of a mark hereunder shall be effective for a 
term of ten years from the date of registration and, upon application filed 
within six months prior to the expiration of such term or a renewal thereof, 
on a form to be furnished by the secretary of stale, the registration may 
be renewed for additional ten-year lerms provided that the mark is in use 
by the applicant at the time of the application for renewal and that there 
are no intervening rights. A renewal fee of $-H $22 payable to the secretary 
of state shall accompany the application for renewal of the registration. 

Sec. 213. Minnesota Statutes 1988, section 333.23, is amended to read: 

333.23 [CONVEYANCES OF MARKS; RECORDATION, FEE, 
NECESSITY.] 

The secretary of state shall record written conveyances of any mark 
along with that part of the goodwill of the business in connection with 
which the mark is used, and of the corresponding application or registration 
which is presented for recording along with a payment of a fee of¼ $15 
and shall issue in the name of the assignee a new certificate for the remain
der of the term of the registration or of the last renewal thereof. An assign
ment of any registration under sections 333.18 to 333.31 shall be void as 
against any subsequent purchaser for valuable consideration without notice 
unless it is recorded with the secretary of state within three months after 
the date thereof or prior to such subsequent purchase. 

Sec. 214. Minnesota Statutes 1988, section 336.9-302, is amended to 
read: 

336.9-302 [WHEN FILING IS REQUIRED TO PERFECT SECURITY 
INTEREST; SECURITY INTERESTS TO WHICH FILING PROVISIONS 
OF THIS ARTICLE DO NOT APPLY.] 

(I) A financing statement must be filed to perfect all security interest 
except the following: 

(a) A security interest in collateral in possession of the secured party 
under section 336. 9-305: 

(b) A security interest temporarily perfected in instruments or documents 
without delivery under section 336. 9-304 or in proceeds for a 20 day period 
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under section 336. 9-306; 

( c) A security interest created by an assignment of a beneficial interest 
in a trust or a decedent's estate; 

(d) A purchase money security interest in consumer goods; but filing is 
required for a motor vehicle required to be registered; and fixture filing is 
required for priority over conflicting interests in fixtures to the extent 
provided in section 336.9-313; 

(e) An assignment of accounts which does not alone or in conjunction 
with other assignments to the same assignee transfer a significant part of 
the outstanding accounts of the assignor; 

(I) A security interest of a collecting bank (section 336.4-208) or in 
securities (section 336.8-321) or arising under the article on sales (see 
section 336.9-113) or covered in subsection (3) of this section; 

(g) An assignment for the benefit of all the creditors of the transferor, 
and subsequent transfers by the assignee thereunder. 

(2) If a secured party assigns a perfected security interest, no filing under 
this article is required in order to continue the perfected status of the 
security interest against creditors of and transferees from the original debtor. 

(3) The filing of a financing statement otherwise required by this article 
is not necessary or effective to perfect a security interest in property subject 
to the following statutes or treaties; except that to the extent such statutes 
or treaties are silent on a specific matter. the provisions of this article shall 
govern: 

(a) a statute or treaty of the United States which provides for a national 
or international registration or a national or international certificate of title 
or which specifies a place of filing different from that specified in this 
article for filing of the security interest; or 

(b) the following statutes of this state; 

(i) Sections 168A.01 to 168A.31 and sections 222 to 242; but during 
any period in which collateral is inventory held for sale by a person who 
is in the business of selling goods of that kind, the filing provisions of this 
article (part 4) apply to a security interest in that collateral created by the 
person as a debtor; or 

(ii) Sections 300.11 to 300.115. 

(c) a certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate is required as a 
condition of perfection (subsection (2) of section 336. 9-103). 

(4) Compliance with a statute or treaty described in subsection (3) is 
equivalent to the filing of a financing statement under this article, and a 
security interest in property subject to the statute or treaty can be perfected 
only by compliance therewith except as provided in section 336. 9-103 on 
multiple state transactions. A security interest perfected by compliance 
with such a statute or treaty is governed by this article in all respects not 
inconsistent with the provisions of the statute or treaty under which it was 
perfected, provided that this article shall not be deemed inconsistent if it 
provides for a more extensive duration of effectiveness. 

Sec. 215. Minnesota Statutes 1988, section 336.9-403, is amended to 
read: 
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336.9-403 [WHAT CONSTITUTES FILING: DURATION OF FILING; 
EFFECT OF LAPSED FILING; DUTIES OF FILING OFFICER.] 

(I) Presentation for filing of a financing statement and tender of the 
filing fee or acceptance of the statement by the filing officer constitutes 
filing under this article. 

(2) Except as provided in subsection (6) a filed financing statement is 
effective for a period of five years from the date of filing. The effectiveness 
of a filed financing statement lapses on the expiration of the five-year 
period unless a continuation statement is filed prior to the lapse. If a security 
interest perfected by filing exists at the time insolvency proceedings are 
commenced by or against the debtor, the security interest remains perfected 
until termination of the insolvency proceedings and thereafter for a period 
of 60 days or until expiration of the five-year period, whichever occurs 
later regardless of whether the financing statement filed as to that security 
interest is destroyed by the filing officer pursuant to subsection (3). Upon 
lapse the security interest becomes unperfected, unless it is perfected with
out filing. If the security interest becomes unperfected upon lapse, it is 
deemed to have been unperfected as against a person who became a pur
chaser or lien creditor before lapse. 

(3) A continuation statement may be filed by the secured party within 
six months prior to the expiration of the five-year period specified in 
subsection (2). Any such continuation statement must be signed by the 
secured party, set forth the name and address of the debtor and secured 
party as those items appear on the original financing statement or the most 
recently filed amendment, identify the original statement by file number 
and filing date, and state that the original statement is still effective. A 
continuation statement signed by a person other than the secured party of 
record must be accompanied by a separate written statement of assignment 
signed by the secured party of record and complying with subsection (2) 
of section 336.9-405, including payment of the required fee. Upon timely 
filing of the continuation statement, the effectiveness of the original state
ment is continued for five years after the last date to which the filing was 
effective whereupon it lapses in the same manner as provided in subsection 
(2) unless another continuation statement is filed prior to such lapse. Suc
ceeding continuation statements may be filed in the same manner to con
tinue the effectiveness of the original statement. Unless a statute on disposition 
of public records provides otherwise, the filing officer may remove a lapsed 
statement from the files and destroy it immediately if the officer has retained 
a microfilm or other photographic record, or in other cases after one year 
after the lapse. The filing officer shall so arrange matters by physical 
annexation of financing statements to continuation statements or other 
related filings, or by other means, that if the officer physically destroys the 
financing statements of a period more than five years past, those which 
have been continued by a continuation statement or which are still effective 
under subsection (6) shall be retained. If insolvency proceedings are com
menced by or against the debtor, the secured party shall notify the filing 
officer both upon commencement and termination of the proceedings, and 
the filing officer shall not destroy any financing statements filed with 
respect to the debtor until termination of the insolvency proceedings. The 
security interest remains perfected until termination of the insolvency pro
ceedings and thereafter for a period of 60 days or until expiration of the 
five-year period, whichever occurs later. 

(4) Except as provided in subsection (7) a filing officer sha!l mark each 
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statement with a file number and with the date and hour of filing and shall 
hold the statement or a microfilm or other photographic copy thereof for 
public inspection. In addition the filing officer shall index the statements 
according to the name of the debtor and shall note in the index the file 
number and the address of the debtor given in the statement. 

(5) The secretary of state shall prescribe uniform forms for statements 
and samples thereof shall be furnished to all filing officers in the state. 
The uniform fee for filing and indexing and for stamping a copy furnished 
by the secured party to show the date and place of filing for an original 
financing statement or for a continuation statement shall be -$.§. $7 if the 
statement is in the standard form prescribed by the secretary of state and 
otherwise shall be $10, plus in each case, if the financing statement is 
subject to subsection (5) of section 336.9-402, $5. An additional fee of~ 
$7 shall be colJected if more than one name is required to be indexed or 
if the secured party chooses to show a trade name for any debtor listed. 
+l,ere Sfll!lt be"" The uniform fee collected for the filing of an amendment 
to a financing statement if the amendment is in the standard form prescribed 
by the secretary of state and does not add additional debtor names to the 
financing statement shall be $7. The fee for an amendment adding addi
tional debtor names shall be -$.§. $14 if the amendment is in the form 
prescribed by the secretary of state and, if otherwise, $-HJ $17. The fee for 
an amendment which is not in the form prescribed by the secretary of state 
but which does not add additional names shall be~ $10. 

The secretary of state shall adopt rules for filing, amendment, contin
uation, termination, removal, and destruction of financing statements. 

(6) If the debtor is a transmitting utility (subsection (5) of section 336.9-
401) and a filed financing statement so states, it is effective until a ter
mination statement is filed. A real estate mortgage which is effective as a 
fixture filing under subsection (6) of section 336.9-402 remains effective 
as a fixture filing until the mortgage is released or satisfied of record or 
its effectiveness otherwise terminates as to the real estate. 

(7) When a financing statement covers timber to be cut or covers minerals 
or the like (including oil and gas) or accounts subject to subsection (5) of 
section 336.9-103, or is filed as a fixture filing, it shall be filed for record 
and the filing officer shall index it under the names of the debtor and any 
owner of record shown on the financing statement in the same fashion as 
if they were the mortgagors in a mortgage of the real estate described, and, 
to the extent that the law of this state provides for indexing of mortgages 
under the name of the mortgagee, under the name of the secured party as 
if the secured party were the mortgagee thereunder, or, for filing offices 
other than the secretary of state, where indexing is by description in the 
same fashion as if the financing statement were a mortgage of the real 
estate described. If requested of the filing officer on the financing state
ment, a financing statement filed for record as a fixture filing in the same 
office where nonfixture filings arc made is effective, without a dual filing, 
as to collateral listed thereon for which filing is required in such office 
pursuant to section 336.9-401 (I) (a); in such case, the filing officer shall 
also index the recorded statement in accordance with subsection (4) using 
the recording data in lieu of a file number. 

(8) The fees provided for in this article shall supersede the fees for similar 
services otherwise provided for by law except in the case of security inter
ests filed in connection with a certificate of title on a motor vehicle. 
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Sec. 216. Minnesota Statutes 1988, section 336.9-405, is amended to 
read: 

336.9-405 [ASSIGNMENT OF SECURITY INTEREST; DUTIES OF 
FILING OFFICER; FEES. I 

(I) A financing statement may disclose an assignment of a security 
interest in the collateral described in the financing statement by indication 
in the financing statement of the name and address of the assignee or by 
an assignment itself or a copy thereof on the face of the statement. On 
presentation to the filing officer of such a financing statement the filing 
officer shall mark the same as provided in section 336.9-403(4). The uni
form fee for filing, indexing, and furnishing filing data for a financing 
statement so indicating an assignment shall be the same as the fee prescribed 
in section 336.9-403, clause (5). 

(2) A secured party of record may record an assignment of all or a part 
of the secured party's rights under a financing statement by the filing in 
the place where the original financing statement was filed of a separate 
written statement of assignment signed by the secured party of record, 
setting forth the name and address of the secured party of record and the 
debtor as those items appear on the original financing statement or the 
most recently filed amendment, identifying the file number and the date 
of filing of the financing statement, giving the name and address of the 
assignee and containing a description of the collateral assigned. A copy of 
the assignment is sufficient as a separate statement if it complies with the 
preceding sentence. On presentation to the filing officer of such a separate 
statement, the filing officer shall mark such separate statement with the 
date and hour of the filing. The filing officer shall note the assignment on 
the index of the financing statement, or in the case of a fixture filing, or 
a filing covering timber to be cut, or covering minerals or the like (including 
oil and gas) or accounts subject to subsection (5) of section 336.9-!03. 
The filing officer shall also index the assignment under the name of the 
assignor as grantor and, to the extent that the law of this state provides for 
indexing the assignment of a mortgage under the name of the assignee, 
index the assignment of the financing statement under the name of the 
assignee. The uniform fee for filing, indexing, and furnishing filing data 
about such a separate statement of assignment shall be¼ $7 if the statement 
is in the standard form prescribed by the secretary of state and otherwise 
shall be $10, plus in each case, if the original financing statement was 
subject to subsection (5) of section 336. 9-402, the fee prescribed by section 
357.18, subdivision I, clause (I). An additional fee of¼ $7 shall be 
charged if there is more than one name against which the statement of 
assignment is required to be indexed. Notwithstanding the provisions of 
this subsection, an assignment of record of a security interest in a fixture 
contained in a mortgage effective as a fixture filing (subsection (6) of 
section 336. 9-402) may be made only by an assignment of the mortgage 
in the manner provided by the law of this state other than Laws 1976, 
chapter 135. 

(3) After the disclosure or filing of an assignment under this section, the 
assignee is the secured party of record. 

Sec. 217. Minnesota Statutes 1988, section 336. 9-406, is amended to 
read: 

336. 9-406 [RELEASE OF COLLATERAL; DUTIES OF FILING OFFI
CER; FEES.[ 
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A secured party of record may by signed statement release all or a part 
of any collateral described in a filed financing statement. The statement 
of release is sufficient if it contains a description of the collateral being 
released, the name and address of the debtor and secured party as those 
items appear on the original financing statement or the most recently filed 
amendment, and identifies the original financing statement by file number 
and filing date. A statement of release signed by a person other than the 
secured party of record must be accompanied by a separate written state
ment of assignment signed by the secured party of record and complying 
with subsection (2) of section 336. 9-405, including payment of the required 
fee. Upon being presented with such a statement of release the filing officer 
shall mark the statement with the hour and date of filing and shall note 
the same upon the margin of the index of the filing of the financing state
ment. 'H,e,e sh&H l>e ..., The uniform fee for filing and noting such a 
statement of release shall be $7 if the statement is in the standard form 
prescribed by the secretary of state and otherwise shall be ~ $10, plus in 
each case, if the original financing statement was subject to subsection (5) 
of section 336.9-402, the fee prescribed by section 357. 18, subdivision I, 
clause (1). 

Sec. 218. Minnesota Statutes 1988, section 336.9-407, is amended to 
read: 

336.9-407 [INFORMATION FROM FILING OFFICER.] 

(I) If the person filing any financing statement, termination statement, 
statement of assignment, or statement of release, furnishes the filing officer 
a copy thereof, the filing officer shall upon request note upon the copy the 
file number and date and hour of the filing of the original and deliver or 
send the copy to such person. 

(2) Upon request of any person, the filing officer shall conduct a search 
of the statewide computerized uniform commercial code data base for any 
effective financing statements naming a particular debtor and any statement 
of assignment thereof. The filing officer shall report the findings as of that 
date and hour by issuing: 

(a) a certificate listing the file number, date, and hour of each filing and 
the names and addresses of each secured party therein; 

(b) photocopies of those original documents on file and located in the 
office of the filing officer; or 

(c) upon request, both the certificate and the photocopies referred to in 
(b). 

The uniform fee for conducting the search and for preparing a certificate 
showing up to five listed filings or for preparing up to five photocopies of 
original documents, or any combination of up to five listed filings and 
photocopies, shall be~ $7 if the request is in the standard form prescribed 
by the secretary of state and otherwise shall be $10. Another fee, at the 
same rate, shall also be charged for conducting a search and preparing a 
certificate showing federal and state tax liens on file with the filing officer 
naming a particular debtor. There shall be an additional fee of 50 cents for 
each financing statement and each statement of assignment or tax lien listed 
on the certificate and for each photocopy prepared in excess of the first 
five. Notwithstanding the fees set in this section, a natural person who is 
the subject of data must, upon the person's request, be shown the data 
without charge, and upon request be provided with photocopies of the data 
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upon payment of no more than the actual cost of making the copies. 

Sec. 219. Minnesota Statutes 1988, section 336.9-413, is amended to 
read: 

336.9-413 [UNIFORM COMMERCIAL CODE ACCOUNT.] 

(a) The uniform commercial code account is established as an account 
in the state treasury. 

(b) The filing officer with whom a financing statement, amendment, 
assignment, statement of release, or continuation statement is filed, or to 
whom a request for search is made, shall collect a$;! $3 surcharge on each 
filing or search. By the 15th day following the end of each fiscal quarter, 
each county recorder shall forward the receipts from the surcharge accu
mulated during that fiscal quarter to the secretary of state. The surcharge 
does not apply to a search request made by a natural person who is the 
subject of the data to be searched except when a certificate is requested 
as a part of the search. 

(c) The surcharge amounts received from county recorders and the sur
charge amounts collected by the secretary of state's office must be deposited 
in the state treasury and credited to the uniform commercial code account. 

(d) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing a service under sections 
336.9-411 to 336.9-413 must be deposited in the state treasury and credited 
to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information contained in 
the computerized records maintained by the secretary of state must be 
deposited in the state treasury and credited to the uniform commercial code 
account. 

(f) Money in the uniform commercial code account is continuously appro
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336. 9-411 and to 
provide electronic-view-only access to other computerized records main
tained by the secretary of state. 

Sec. 220. Minnesota Statutes 1988, section 349.213, subdivision I, is 
amended to read: 

Subdivision I. [LOCAL REGULATION.] A statutory or home rule city 
or county has the authority to adopt more stringent regulation of any form 
of lawful gambling within its jurisdiction, including the prohibition of any 
form of lawful gambling, and may require a permit for the conduct of 
gambling exempt from licensing under section 349.214. The fee for a permit 
issued under this subdivision may not exceed $100. The authority granted 
by this subdivision does not include the authority to require a license or 
permit to conduct gambling by organizations or sales by distributors licensed 
by the board. The authority granted by this subdivision does not include 
the authority to require an organization to make specific expenditures of 
more than ten percent from its net profits derived from lawful gambling. 
For the purposes of this subdivision, net profits are profits less amounts 
expended for allowable expenses. A statutory or home rule charter city or 
a county may not require an organization conducting lawful gambling within 
its jurisdiction to make an expenditure to the city or county as a condition 
to operate within that city or county, except as authorized under section 
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349.16, subdivision 4, or section 349.212s; provided, however, that an 
ordinance requirement that such organizations must contribute ten percent 
of their net profits derived from lawful gambling to a fund administered 
and regulated by the responsible local unit of government without cost to 
such fund, for disbursement by the responsible local unit of government 
of the receipts for lawful purposes, is not considered an expenditure to the 
city or county nor a tax under section 349.212. and is valid and lawful. 

Sec. 221. Minnesota Statutes 1988, section 361.03, is amended by add
ing a subdivision to read: 

Subd. 3a. [WATERCRAFT SURCHARGE.] A surcharge of $2 is placed 
on each watercraft licensed under subdivision 3, that is 17 feet in length 
or longer, for management of purple loosest rife and Eurasian water milfoil 
according to law. 

CHAPTER 361A 

WATERCRAFT TITLING 

Sec. 222. [361A.01] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 3. [DEALER.] "Dealer" means a person who: (I) is in the busi
ness of manufacturing. distributing. selling. or purchasing new or used 
watercraft; (2) has an established place of business for the sale, trade, 
and display of watercraft; and (3) possesses watercraft for the purpose of 
sale or trade. 

Subd. 4. [DEPARTMENT.] "Department" means the department of nat
ural resources. 

Subd. 5. [DEPUTY REGISTRAR.] "Deputy registrar" means a person 
appointed or hired by the commissioner of public safety under section 
/68.33. 

Subd. 6. [MANUFACTURER.] "Manufacturer" means a person engaged 
in the business of constructing or assembling watercraft required to have 
a certificate of title. 

Subd. 7. [MANUFACTURER'S OR IMPORTER'S CERTIFICATE OF 
ORIGIN.] "Manufacturer's or importer's certificate of origin" means a 
certificate with the authorized signature of the manufacturer or importer 
of a watercraft, describing and identifying the watercraft, giving the name 
and address of the person to whom the watercraft is first sold by the 
manufacturer or importer, and containing executed assignments of the 
watercraft to an applicant for a certificate of title on the watercraft in this 
state. 

Subd. 8. [OWNER.] "Owner" means a person, other than a secured 
party. having the title to a watercraft. "Owner" includes a person entitled 
to use or possess the watercraft, subject 10 a security interest in another 
person, reserved or created by agreement and securing payment of per
formance of an obligation. but "owner" does not include a lessee under 
a lease not intended as security. 

Subd. 9. [PERSON.] "Person" means an individual, firm, partnership, 
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association, corporation, or governmental organization. 

Subd. IO. [SECURED PARTY.] "Secured party" means a secured party 
as defined in section 336.9-105, subsection ( I )(m), having a security 
interest in a watercraft and includes a lienholder. 

Subd. 11. [SECURITY AGREEMENT.] "Security agreement" has the 
meaning given it in section 336.9-105. subsection (I)(/). 

Subd. 12. [SECURITY INTEREST.] "Security interest" has the meaning 
given it in section 336.1-201, subsection (37), and includes statutory liens 
for which lien statements are filed. 

Subd. 13. [TITLED WATERCRAFT.) "Titled watercraji" means a 
watercraft required to have a certificate of title under section 223, sub
division l, or for which a certificate ~f title has been issued under section 
223, subdivision 3. 

Subd. 14. [WATERCRAFT.] "Watercraft" means a device used or designed 
for navigation on water that is greater than 16 feet in length, as defined 
in section 361 .02, subdivision 14, but does not include: 

( l) a row-type fishing boat of single hull construction, with oar locks 
and an outboard motor capacity rating of less than 40 horsepower: 

(2) a canoe; 

(3) a kayak; 

(4) a ship's lifeboat; 

(5) a vessel of at least five net tons measured in Code of Federal Reg
ulations. title 46, part 69, that is documented under Code of Federal 
Regulations, title 46. subpart 67.01: or 

(6) a seaplane. 

Subd. 15. [WATERS OF THIS STATE.] "Waters of this state" means 
waters capable of substantial public use and waters to which the public 
has access, that are within the territorial limits of this stare, including 
boundary waters. 

Sec. 223. [361A.02] [CERTIFICATE OF TITLE REQUIRED.] 

Subdivision I. [REQUIREMENT.] Except as provided in subdivision 2. 
a watercraft used on the waters of the state must have a certificate of title 
if: 

( l) the watercraft is owned by a resident of this state and is kept in the 
state.for more than 90 consecutive days; or 

(2) the watercraf1 is kept in 1he state for more than 60 consecutive days 
and has not been issued a certificate of title or similar document from 
another jurisdiction. 

Subd. 2. [EXEMPT WATERCRAFT.] A watercraft is 110t required to 
have a certificate of title if the watercraft is: 

(I) owned by a manufacturer or dealer and held for sale; 

(2) used by a manufacturer solely for testini: 

( 3 )from a jurisdiction other than this state, temporarily using rhe ~raters 
of this stare; 
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(4) owned by the United States, a state, this state, or a political subdivision; 

(5) a duck boat used only during duck hunting season; 

(6) a rice boat used only during the wild rice harvesting season; 

(7) owned by a person.firm, or corporation operating a resort as defined 
in section 157.01, subdivision 1, ora recreational camping area as defined 
in section 327.14, subdivision 8, except with respect to a previously titled 
watercraft; or 

(8) watercraft manufactured prior to August 1, 1979. 

Subd. 3. [VOLUNTARY TITLING.] The owner of a device used or designed 
for navigation on water and used on the waters of this state may obtain a 
certificate of title for the device, even though it is not a watercraft as 
defined in section 222, subdivision 14, in the same manner and with the 
same effect as the owner of a watercraft required to be titled under this 
act. Once titled, the device is a titled watercraft as defined in section 222, 
subdivision 13, and is and remains subject to this act to the same extent 
as a watercraft required to be titled. 

Subd. 4. [TITLE REQUIRED FOR TRANSFER.] A person may not sell 
or otherwise transfer a titled watercraft without delivering to the person 
acquiring the watercraft a certificate of title with an assignment on it to 
show title in the person acquiring the watercraft. A person may not acquire 
a watercraft required to have a certificate of title without obtaining a 
certificate of title for the watercraft in the person's name. 

Subd. 5. [NO LEGAL TITLE WITHOUT CERTIFICATE.] A person 
acquiring a watercraft through a sale or gift does not acquire a right, title, 
claim, or interest in the watercraft until the person has been issued a 
certificate of title to the watercraft or has received a manufacturer's or 
importer's certificate. A waiver or estoppel does not operate in favor of 
that person against another person who has obtained possession of the 
certificate of title or manufacturer's or importer's certificate for the water
craft for valuable consideration. 

Subd. 6. [WATERCRAFT LICENSE MAY NOT BE ISSUED WITHOUT 
TITLE.] The commissioner may not issue or renew a watercraft license to 
an owner of a titled watercraft unless the owner has been issued or has 
applied for a certificate of title for the watercraft. 

Sec. 224. [36IA.03] [APPLICATION AND ISSUANCE OF CERTIFI
CATE OF TITLE.] 

Subdivision 1. [APPLICATION.] The owner of a titled watercraft must 
apply for the first certificate of title of a watercraft in this state to the 
commissioner or a deputy registrar on a form prescribed by the commis
sione, The appropriate fee under section 232 must accompany the appli
cation. The app!icatfon must be signed by the owner and contain: 

(I) the full names, dates of birth, and addresses of owners who are 
natural persons and the full names and addresses of other owners; 

(2) a description of the watercraft including its make, model, year, length, 
the principal material used in construction, the builder's hull identification 
number; and the manufacturer's inboard engine serial number; 

(3) the date of purchase by the applicant, the name and address of the 
person from whom the watercraft was acquired; 
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(4) the name and address of the person who is to possess the title and 
any conditions of possession; and 

(5) other information required by the commissioner to determine whether 
the owner is entitled to a certificate of title and whether security interests 
exist in the watercraft. 

Subd. 2. [ISSUANCE.] (a) The commissioner shall issue a certificate 
of title for a watercraft upon verification that: 

(/) the application is genuine; 

/2) the applicant is the owner of the watercraft; and 

/3) payment of the required fee. 

(b) The original certificate of title must be mailed to the first secured 
party disclosed in the application or, if none, to the owner named in the 
application. 

Subd. 3. [CONTENTS.] {a) A certificate of title issued by the commis
sioner must contain: 

( I) the date issued; 

(2) the Juli names, dates of birth, and addresses of owners who are 
natural persons and the full names and addresses of other owners; 

(3) the names and addresses of secured parties; 

/4) the title number assigned to the watercraft; 

(5) a description of the watercraft including its make, model. year of 
manufacture, length, principal material used in construction, registration 
number, and manufacturer's hull identification number or. if none, the 
builder's hull identification number assigned to the watercraft by the 
commissioner; 

/6) spaces for assignment oft itle by the owner or by the dealer and for 
warranting that the signer is the owner and that the watercraft is not 
subject to security interests, liens, or encumbrances except as noted on 
the face of the certificate of title; 

(7) spaces on the certificate for application of title by a new owner 
subject to the security interests of secured parties named and for the 
assignment or release of the security interest of a secured party; and 

(8) other information the commissioner may require. 

(b) A certificate of title issued by the commissioner is primafacie evi
dence of the facts appearing on it. 

Subd. 4. [ISSUANCE WITHOUT ABSOLUTE PROOF OF OWNER
SHIP.] (a) If application is made for a certificate of title for a watercraft 
and the commissioner is not satisfied of the ownership of the watercraft 
or the existence of security interests in the watercraft, the watercraft may 
be assigned a title number but the commissioner must: 

(I) withhold issuance of a certificate of title until the applicant presents 
documents that satisfy the commissioner of the applicant's ownership of 
the watercraft and of security interest in the watercraft; or 

(2) require the applicant to file a bond in the form prescribed by the 
commissioner and executed by the applicant as a condition to issuing a 
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certificate of title. 

( b) A bond filed under this subdivision must be accompanied by the 
deposit of cash or executed by a surety company authorized to do business 
in this state. The bond must be in an amount equal to one and one-half 
times the value of the watercraft as determined by the commissioner. The 
bond must be conditioned to indemnify prior owners, secured parties, and 
later purchasers of the watercraft or persons acquiring a security interest 
in the watercraft, or successors in interest of the persons, against expenses, 
losses, or damages, including reasonable attorney fees, by reason of the 
issuance of the certificate of title to the watercraft or on account of a 
defect in or undisclosed security interest upon the right, title, and interest 
of the applicant in the watercraft. 

/c) An interested person has a right of action to recover on the bond for 
a breach of its conditions, but the aggregate liability of the surety to all 
persons may not exceed the amount of the bond. 

(d) The commissioner shall return the bond and any deposit accompa
nying the bond if: 

(1) the commissioner has not been notified of the pendency of an action 
to recover on the bond; 

/2) questions of ownership and outstanding security interests have been 
resolved to the satisfaction of the commissioner; 

( 3) the bond has been posted for three years or the watercraft is not 
registered for license purposes in this state under section 361.03; and 

/4) the currently valid certificate of title is surrendered. 

Subd. 5. [RECORDS.] (a) The commissioner shall maintain records of 
certificates of title issued under this section according to one of the fol
lowing systems: 

(I) under a distinctive title number assigned to a watercraft; 

/2) under the registration number awarded to a watercraft in accordance 
with the registration and numbering law of the state where it is registered; 

(3) alphabetically, under the name of the owner; or 

(4) under another system determined by the commissioner. 

(b) Records relating to watercraft titling maintained by the commissioner 
are public records and are open to public inspection during regular office 
hours. 

Subd. 6. [GROUNDS FOR REFUSAL TO ISSUE CERTIFICATE OF 
TITLE.] The commissioner may nor issue a certificate of title if a required 
fee is not paid or the commissioner has reasonable grounds to believe that: 

( I) the applicant is not the owner of the watercraft; 

(2) the application contains a false statement; or 

(3) the applicant failed to furnish required information or documents or 
additional information the commissioner reasonably requires. 

Sec. 225. [361A.04) [DEALER ACQUISITION AND TRANSFER.] 

Subdivision I. [CERTIFICATE OF ORIGIN REQUIRED.] (a) A dealer 
may not purchase or acquire a new titled watercraft without obtaining a 
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manufacturer's or importer's certificate of origin from the seller. 

(b) A manufacturer, importer, dealer, or other person may not sell or 
otherwise dispose of a new titled watercraft to a dealer for purposes of 
display and resale without delivering to the dealer a manufacturer's or 
importer's certificate of origin. 

Subd. 2. [CONTENTS OF CERTIFICATE.] The manufacturer's or 
importer's certificate of origin must be of a form prescribed by the com
missioner and contain: 

(I) a description of the watercraft, including its trade name, if any, year, 
series or model, hull material, length, and hull identification number; 

(2) certification of the date of transfer of the watercraft and the name 
and address of the person to whom the watercraft was transferred; 

(3) certification that the transfer of the watercraft was in ordinary trade 
and commerce; 

(4) the signature and address of a representative of the person trans
ferring the watercraft; 

(5) an assignment form. including the name and address of the person 
the watercraft is to be transferred to, a certification that the watercraft is 
new, and a warranty that the title at the time of delivery is subject only 
to the security interests stated on the title; and 

(6) other information required by the commissioner. 

Subd. 3. [SALE OF NEW WATERCRAFT.] A dealer selling or exchang
ing a new titled watercraft, before delivering 1he watercraft to a purchaser, 
shall apply to the commissioner for a new title in the name of 1he purchaser. 
The application must contain the name and address of any secured party 
holding a security interest created or reserved at the time of sale and the 
daie of the security agreement and must be accompanied by a manufac
turer's or importer's certificate of origin. The application must be signed 
by the dealer and the owner, and the dealer shall promptly mail or deliver 
the application to the commissioner or a deputy registrar. 

Subd. 4. [USED WATERCRAFT ACQUIRED FOR RESALE.] (a) If a 
dealer buys or acquires a used titled watercraft for resale, the dealer musr 
apply to 1he commissioner or deputy registrar and oblain a 1itle number 
before selling or exchanging the watercraft in the same manner as a new 
watercraft on forms the commissioner provides or apply for and obtain a 
certificate of title. 

(b) If a dealer acquires a used titled watercraft for resale and the water
craft is covered by a certificate of title that is surrendered to the dealer 
by the owner at the time of delivery of the watercraft, the dealer need not 
send the certificate of title to the commissioner. Upon transferring the 
watercraft to another person, rhe dealer must promptly execute the assign
ment, showing the name and address of the person to whom the watercraf1 
is transferred and forward the cer11ficare to the commissioner or deputy 
registrar with the application for a new certificate of title. 

Subd. 5. [WATERCRAFT WITH FOREIGN REGISTRATION.] (a) Except 
as provided in paragraph (b), an applicalion for a certificate of title for 
a watercraft last registered in another state orforeign country mus1 contain 
or be accompanied by: 
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( 1) a certificate of title or registration issued by the other state or foreign 
country; and 

(2) other information or documents the commissioner requires to estab
lish the ownership of the watercraft and the existence or nonexistence of 
security interests. 

( b) If the state or foreign country where the watercraft was last registered 
does not issue certificates of title, the application must contain or be 
accompanied by: 

( 1) a proper bill of sale or sworn statement of ownership, certificate of 
registration, or evidence of ownership as required by the law of the state 
or foreign country; and 

(2) any other information or documents the commissioner requires to 
establish the ownership of the watercraft and the existence or nonexistence 
of security interests. 

Sec. 226. [361A.05] [TRANSFER BY OWNER.] 

Subdivision 1. [VOLUNTARY TRANSFER.] ( a) An owner who transfers 
a titled watercraft must execute the assignment and warranty of title to 
the person to whom the watercraft is transferred in the space provided on 
the certificate of title where the watercraft is delivered. 

(b) The person acquiring the watercraft must obtain a new certificate 
of title by applying to the commissioner or a deputy registrar on a form 
prescribed by the commissioner. and submitting the requiredfee. The appli
cation for certificate of title must be filed within 15 days after delivery of 
the watercraft to the person acquiring the watercraft. 

(c) Upon request of the owner or the person who acquired the watercraft, 
a secured party in possession of the certificate of title must deliver the 
certificate to the person acquiring the watercraft, the commissioner. or a 
deputy registrar; unless the transfer is a breach of the security agreement. 
The delivery of the certificate does not affect the rights of the secured 
party under the security agreement. 

(d) If a security interest or encumbrance is first created at the time of 
transfer of ownership, the certificate must be retained by or delivered to 
the secured party. 

Subd. 2. [TRANSFER BY LAW.] (a) Except as otherwise provided in 
this chapter, if the ownership of a titled watercraft is transferred by oper
ation of law, including inheritance or bequest, order in bankruptcy, insol
vency, replevin, execution, sale, or satisfaction of mechanic's lien, or 
repossession upon default in performance of the terms of a security agree
ment, the person acquiring the watercraft by operation of law must promptly 
submit the last certificate of title, if available, or the manufacturer's or 
importer's certificate or other satisfactory proof of the transfer of own
ership to the commissioner or deputy registrar with the application for a 
new certificate of title and the required fee. 

(b) If a secured party acquires a titled watercraft under the terms of a 
security agreement or by operation of law, the secured party must promptly 
submit to the commissioner, a deputy registrar, or the person acquiring 
the watercraft from the secured party the last certificate of title, if avail
able, an application for a new certificate of title with the required fee, and 
an affidavit by the secured party or an authorized representative stating 
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the facts entitling the secured party to possession and ownership of the 
watercraft, including a copy of the journal entry. court order, or instrument 
upon which the claim of possession and ownership isfounded. lfthe secured 
party cannot produce the required proof of ownership, the secured party 
may submit other evidence with the application and the commissioner may 
issue a new certificate of title if the evidence provides satisfactory proof 
of ownership. 

Sec. 227. !36IA.06] [TEMPORARY WATERCRAFT USE PERMITS.] 

Subdivision l. [ISSUANCE TO TITLE APPLICANT.] (a/ The commis
sioner may issue a temporary watercraft use permit to a person applying 
for a certificate of title for a new or used watercra./1 to allow that person 
to operate the watercraft on the waters of this state pending completion 
of the titling and watercraft licensing process. 

(bl The watercraft use permit must be carried aboard the watercraft to 
allow immediate inspection. The watercraft use permit must contain a 
description of the watercraft, including ifs trade name, if any, year, series 
or model, hull material, length. hull identification number. and other infor
mation prescribed by the commissioner. A permit is valid only for the 
watercraft for which it is issued. 

Subd. 2. [DISTRIBUTION TO DEALERS.] The commissioner may dis
tribute permits in booklet form to licensed dealers. If the dealer issues a 
permit, the dealer must submit a watercraft use permit information form 
to the commissioner. The commissioner must provide information forms 
that require the name of the person to whom the watercraft use permit was 
issued, the watercraft description, dates of issue and expiration, and other 
information prescribed by the commissioner. 

Sec. 228. [361A.07) [DUPLICATE CERTIFICATE.] 

Subdivision l. [FORM AND ISSUANCE. l (a/ The commissioner may 
issue a duplicate certificate of title under this section. The duplicate cer
tificate of title must be a certified copy plainly marked "duplicate" across 
its face and must contain the legend: "This duplicate certificate of title 
may be subject to the rights of a person under the original certificate." It 
must be mailed to the first secured party named in it or. if none, to the 
owner. The commissioner shall indicate in the department records that a 
duplicate has been issued. 

(b) As a condition to issuing a duplicate certificate of title, the com
missioner may require a bond from the applicant in the manner and form 
prescribed in section 224, subdivision 4, paragraph (b/. 

Subd. 2. [WAITING PERIOD TO ISSUE NEW CERTIFICATE OF TITLE.] 
The commissioner may not issue a new certificate of title to a person 
acquiring a watercraft under an application made on a duplicate certificate 
of title until at least 15 days after receiving the application. 

Subd. 3. [DISAPPEARANCE OF ORIGINAL CERTIFICATE.] /facer
tificate of title is lost, stolen, or destroyed, the owner or legal representative 
of the owner named in the certificate may obtain a duplicate by applying 
to the commissioner, furnishing information the commissioner requires 
concerning the original certificate, and the circumstances of its loss or 
destruction. 

Subd. 4. I MUTILATED OR ILLEGIBLE CERTIFICATE.) If an original 
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certificate of title is mutilated or rendered illegible, the person in posses
sion of the title must return it to the commissioner with the application for 
a duplicate. 

Subd. 5. [RECOVERY OF LOST OR STOLEN CERTIFICATE.]// a lost 
or stolen certificate of title for which a duplicate has been issued is recov
ered, the lost or stolen certificate of title must be surrendered promptly to 
the commissioner for cancellation. 

Sec. 229. [361A.08] [SUSPENSION OR REVOCATION OF 
CERTIFICATE.] 

Subdivision I. [SUSPENSION OR REVOCATION.] The commissioner 
shall suspend or revoke a certificate of title upon notice and reasonable 
opportunity to be heard if authorized by law or if the commissioner finds 
that: 

(I) the certificate of title was fraudulently procured or erroneously 
issued; or 

/2) the watercraft has been scrapped, dismantled, or destroyed. 

Subd. 2. [DUTIES OF OWNER.] If the commissioner suspends or revokes 
a certificate of title, the owner or person in possession of the certificate 
of title, immediately upon receiving notice of the suspension or revocation, 
shall mail or deliver the certificate to the commissioner. 

Subd. 3. [SEIZURE OR IMPOUNDMENT.] The commissioner may seize 
and impound a certificate of title that has been suspended or revoked. 

Subd. 4. [SUBSEQUENT GOOD FAITH PURCHASER.] Suspension or 
revocation of a certificate of title does not affect the validity of a subsequent 
transfer to a purchaser relying in good faith on the assignment of a sus
pended or revoked title if the certificate of title was not surrendered to or 
seized by the commissioner under subdivisions 2 and 3, and the commis
sioner shall issue a new certificate of title to an applicant who is a good 
faith purchaser for value in those circumstances. 

Sec. 230. [361A.09] [RESPONSIBILITIES OF COMMISSIONER.] 

The commissioner shall prescribe and provide suitable forms of appli
cations, certificates of title, notices of security interests, and other notices 
and forms necessary to implement this chapter. In addition, the commis
sioner may: 

(/) make necessary investigations to procure information required to 
implement this chapter; 

/2) assign a new hull identification number to a watercraft if the water
craft does not have a number or the number is destroyed or obliterated; 
or 

(3) adopt and enforce rules necessary to implement this chapter. 

Sec. 231. [361A. 10] [PENALTIES.] 

Subdivision I. [FELONY.] A person is guilty of a felony and punishable 
by imprisonment /or a term of not more than four years, or payment of a 
fine of not more than $5,000, or both, if the person withfraudulent intent: 

( I) uses a false or fictitious name or address, makes a material false 
statement, fails to disclose a security interest, or conceals any other mate
rial fact in an application for a certificate of title; or 
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(2) submits a false, forged, or fictitious document in support of an 
application for a certificate of title. 

Subd. 2. [MISDEMEANOR.] A person is guilty of a misdemeanor if 
that person: 

(I) with fraudulent intent permits another to use or possess a certificate 
of title who is not entitled to use or possess the certificate of title; 

(2) willfully fails to mail or deliver a certificate of title to the commis
sioner or a deputy registrar w;,htn ten days afrer the time required; 

(3) willfully Jails to deliver to a person acquiring a watercraft a certif-
icate of title within ten days after the time required: 

(4) commits a fraud in an application for a cenificate of title; or 

(5)fails to notify the commissioner of a fact as required by law. 

Sec. 232. [361A. I I] [TITLE FEES.] 

Subdivision I. [FEES.] ( a) The fee to be paid to the commissioner: 

( 1) for issuing an original certificate of title, including the concurrent 
notation of an assignment of the security interest and ifs subsequent release 
or satisfaction, is $15; 

(2) for each security interest when first noted upon a certificate of title, 
including the concurrent notation of an assignment of the security interest 
and its subsequent release or satisfaction, fa $10; 

( 3 )for transferring the interest of an owner and issuing a new certificate 
of title, is $10; 

(4) for each assignment of a security interest when first noted on a 
certificate of title, unless noted concurrently with the security interest, is 
$1; and 

(5)Jor issuing a duplicate certificate of title, is $4. 

(b) In addition to other statutory fees and taxes, a filing fee of $3.25 is 
imposed on every application. The filing fee must be shown as a separate 
item on title renewal notices sent by the commissioner. 

Subd. 2. [CONCURRENT APPLICATIONS. J /fa person applies for an 
original or a new certificate of title for a watercraft concurrently with an 
application for transfer of license of the watercraft to the applicant, the 
fee prescribed in subdivision J is in lieu of the fee prescribed by section 
361 .03 for a transfer of ownership or license of the watercraft to the 
applicant. 

Subd. 3. [FEES PAID BEFORE TITLE ISSUED.] Subject to subdivision 
2, the commissioner may not issue a certificate of title for a watercraft 
until the fees prescribed by subdivision J and section 361 .03 for a prior 
transfer of ownership or license of the watercraft have been paid. 

Subd. 4. [DEPOSIT OF FEE.] Fees collected under this section must be 
deposited in the state treasury and credited to the water recreation account, 
except a deputy registrar who originates an application shall retain the 
filing fee under subdivision I, paragraph (h). 

Sec. 233. [361A.12] [INAPPLICABLE LIENS AND SECURITY 
INTERESTS.] 
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The requirements of this chapter relating to security interests and cer
tificate of title do not apply to or affect: 

(1) a lien given by statute or rule of law to a supplier of services or 
materials for the watercraft while the watercraft is in the possession of 
the /ienholder; 

(2) a lien given by statute to the United States, this state, or a political 
subdivision of this state; or 

(3) a security interest in a watercraft created by a manufacturer or 
dealer who holds the watercraft for sale. 

Sec. 234. [361A. I 3] [SECURITY INTERESTS.] 

Subdivision 1. [VALIDITY.] Unless excepted by section 233, a security 
interest in a titled watercraft is not valid against creditors of the owner 
or subsequent transferees or secured parties of the watercraft unless per
fected as provided in this chapter. 

Subd. 2. [PERFECTION.] A security interest is perfected by the delivery 
to the commissioner of the existing certificate of title, if any, or an appli
cation for a certificate of title, containing the name and address of the 
secured party, the date of the security agreement, and the required fee. It 
is perfected as of the time of its creation if the delivery is completed within 
the following ten days. In other instances it is perfected as of the time of 
the delivery. The method provided in this chapter is exclusive. 

Sec. 235. [361A.14] [OWNER-CREATED SECURITY INTEREST.] 

Paragraphs (a) to (d) apply if an owner creates a security interest in a 
titled watercraft. 

( a) The owner shall immediately execute the application in the space 
provided on the certificate of title or on a separate form prescribed by the 
commissioner. show the name and address of the secured party on the 
certificate, and have the certificate, application, and required fee delivered 
to the secured party. 

(b) The secured party shall immediately have the certificate, application, 
and required fee mailed or delivered to the commissioner. 

(c) Upon request of the owner or subordinate secured parry, a secured 
party in possession of the certificate of title shall either (I) mail or deliver 
the certificate to the subordinate secured party for delivery to the com
missioner, or (2) upon receiving from the subordinate secured party the 
owner's application and the required fee, mail or deliver them to the com
missioner with the certificate. The delivery of the certificate does not affect 
the rights of the first secured party under the security agreement. 

(d) Upon receiving the certificate of title, application, and required fee, 
the commissioner shall either endorse on the certificate or issue a new 
certificate containing the name and address of the new secured party, and 
mail or deliver the certificate to the first secured party named on it. 

Sec. 236. [361A.15] [LICENSED WATERCRAFT PREVIOUSLY 
PERFECTED.] 

Jf a security interest in a previously licensed watercraft is perfected 
under other applicable Minnesota law on January I. /99/, the security 
interest continues perfected: 
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(I) until its perfection lapses under the law under which it was perfected 
or would lapse in the absence of a further filing; or 

(2) until a certificate of title for the watercraft is issued and the security 
interest is perfected under section 234. 

The assignment, release, or satisfaction of a security interest in a pre
viously licensed watercraft is governed by the laws under which it was 
perfected. 

Sec. 237. [36IA.16] [SATISFACTION OF SECURITY INTEREST.] 

Subdivision I. [RELEASE.] Upon the satisfaction of a security interest 
in a watercraft for which the certificate of title is in the possession of the 
secured party, the secured party, within 15 days, shall execute a release 
of the security interest in the space provided on the certificate or as 
prescribed by the commissioner, and mail or deliver the certificate and 
release to the next secured party named or, if none, to the owner or a 
person who delivers to the secured party an authorization from the owner 
to receive the certificate. The owner, other than a dealer holding the water
craft for resale, shall promptly have the certificate, the release, and the 
required fee mailed or delivered to the commissioner. ·who shall release the 
secured party's rights on the certificate or issue a new cert{ficate. 

Subd. 2. [RELEASE OF SUBORDINATE SECURITY INTEREST.] Upon 
the satisfaction of a security interest in a watercraji for which the cert{f
icate of title is in the possession of a prior secured party, the secured party 
whose security interest is satisfied shall execute a release in the form 
prescribed by the commissioner and, within I 5 days ajier satisfaction, 
deliver the release to the owner or a person who delivers to the secured 
party. 

Sec. 238. [361 A.17) I DISCLOSURE OF SECURITY AGREEMENT.] 

A secured party named in a certificate of title, upon written request of 
the owner or other secured party named on the certificate, must disclose 
pertinent information about the security agreement and the indebTedness 
secured by it. 

Sec. 239. [361A.18] !EFFECT OF SUSPENSION OR REVOCATION 
ON SECURITY INTEREST.] 

Suspension or revocation of a certificate <if title does not, in itselj; affect 
the validity of a security interest noted on it. 

Sec. 240. [36IA.l9] [PREVIOUSLY LICENSED WATERCRAFT 
UNDISCLOSED SECURITY INTERESTS.] 

If the commissioner is not satisfied that There are no undisclosed security 
interests created before the watercraji is initially titled, The commissioner 
may, in addition to its options under section 224, subdivision 4, issue a 
distinctive certificate oftitlefor the watercraji containing the legend: "This 
watercraft may be subject to an undisclose,l lien," and any other i,~f'or
mation the commissioner prescribes. 

Sec. 241. i36IA.20] [LIENS ATTACHING TO WATERCRAFT.] 

(a) A nonpossessory lien 011 a titled watercraft is not perfec1ed unless 
a lien statemelll is filed with the commissione,: 

(b) The lien statement must include: 
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(I) the watercraft owner's name and address; 

(2) the statute under which the lien is taken; 

(3) the name and address of the lienholder; and 

(4) the title number of the watercraft. 

[58TH DAY 

(c/ The commissioner shall note the time and date of filing the lien 
statement. 

Sec. 242. [361A.21) [STOLEN WATERCRAFT.] 

Subdivision I. [DUTY OF PEACE OFFICERS.] A peace officer aware 
of a stolen or converted watercraft shall immediately furnish the commis
sioner with information concerning the theft or conversion. 

Subd. 2. [DUTY OF COMMISSIONER.] The commissioner. upon receiv
ing a report of the theft or conversion of a watercraft, shall record the 
report information, including the make of the stolen or converted watercraft 
and its builder's hull identification number. 1f any. The commissioner shall 
prepare a list of watercraft reported stolen and those recovered as disclosed 
by the reports submitted. The report may be distributed as the commis
sioner deems advisable. 

Subd. 3. [DUTY OF OWNER.) If a stolen or converted watercraft is 
recovered, the owner shall immediately notify the commissioner. 

Sec. 243. Minnesota Statutes 1988, section 363.01, is amended by add
ing a subdivision to read: 

Subd. 41. [BUSINESS.] The term "business" includes any partnership, 
association, corporation, legal representative, trustee, trustee in bank~ 
ruptcy, or receiver. but excludes the state and its department, agencies, 
and political subdivisions. 

Sec. 244. Minnesota Statutes 1988, section 363.073, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF APPLICATION.) No department or agency 
of the state shall reeei,·e, eft!ef iBle, e, accept any bid or proposal for a 
contract ft0f or agreement or execute any contract or agreement for goods, 
or services, 9f $e performe:Ree e.f &RY feaetioR, 9f ftftY agreemeRt ftl 
fFSesferf!Hl<isfefaBY,,.,,.,_ in excess of $50,000 with anyf'l"'S0t>business 
having more than 20 full-time employees ffl MieResefa at any time during 
the previous 12 months, unless the f"'l'seft firm or business has an affir
mative action plan for the employment of minority persons, women, and 
the disabled that has been approved by the commissioner of human rights. 
Receipt of a certificate of compliance issued by the commissioner shall 
signify that a~ firm or business has an affirmative action plan that 
has been approved by the commissioner. A certificate shall be valid for a 
period of two years. A municipality as defined in section 466.01, subdi
vision 1, that receives state money for any reason is encouraged to prepare 
and implement an affirmative action plan for the employment of minority 
persons, women, and the disabled and submit the plan to the commissioner 
of human rights. 

Sec. 245. Minnesota Statutes 1988, section 383A.65, is amended to 
read: 

383A.65 [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.] 
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Ramsey county may issue general obligation bonds in one or more series 
in an amount not to exceed $2,000,000, in the aggregate, to finance the 
restoration of the concourse of the St. Paul union depot as a facility for the 
exhibition of works of art, the proceeds of which may not be used for that 
purpose until $500,000 in operational funding has been eemmiue~ by 
nenruelie seu,ees provided. The bonds shall be issued pursuant to chapter 
475, except that the bonds shall not be subject to its election requirements 
or debt limits. They shall not be subject to any other debt or tax levy 
limitations applicable to the county and shall not be considered in calcu
lating amounts subject to any other debt or tax levy limitations. Levies by 
the county for debt servicing payment for the retirement of the bonds shall 
be exempt from and disregarded in the calculation of all tax levy limitations 
applicable to the county. 

Sec. 246. Minnesota Statutes 1988, section 469.175, subdivision 2, is 
amended to read: 

Subd. 2. [CONSULTATIONS; COMMENT AND FILING.] Before for
mation of a tax increment financing district, the authority shall provide an 
opportunity to the members of the county boards of commissioners of any 
county in which any portion of the proposed district is located and the 
members of the school board of any school district in which any portion 
of the proposed district is located to meet with the authority. The authority 
shall present to the members of the.county boards of commissioners and 
the school boards its estimate of the fiscal and economic implications of 
the proposed tax increment financing district. The information on the fiscal 
and economic implications of the plan must be provided to the county and 
school district boards at least 30 days before the public hearing required 
by subdivision 3. The 30-day requirement is waived if the county and school 
district submit written comments on the proposal and any modification of 
the proposal to the authority after receipt of the information. The members 
of the county boards of commissioners and the school boards may present 
their comments at the public hearing on the tax increment financing plan 
required by subdivision 3. Upon adoption of the tax increment financing 
plan, the authority shall file a copy of the plan with the commissioner of 
~ftfte eeeRalflie Ele•;ele13meRt revenue. The authority must also file with 
the commissioner a copy of the development plan for the project area. 

Sec. 247. Minnesota Statutes 1988, section 469.175, subdivision 5, is 
amended to read: 

Subd. 5. [ANNUAL DISCLOSURE.] For all tax increment financing 
districts, whether created prior or subsequent to August I, 1979, on or 
before July I of each year, the authority shall submit to the county board, 
the school board. 1he commissioner of ffft6e aft6 eeenemie Se, elepA-leRt 
revenue and, if the authority is other than the municipality, the governing 
body of the municipality, a report of the status of the district. The report 
shall include the following information: the amount and the source of 
revenue in the account, the amount and purpose of expenditures from the 
account, the amount of any pledge of revenues, including principal and 
interest on any outstanding bonded indebtedness, the original gross tax 
capacity of the district, the captured gross tax capacity retained by the 
authority, the captured gross tax capacity shared with other taxing districts, 
the tax increment received, and any additional information necessary to 
demonstrate compliance with any applicable tax increment financing plan. 
An annual statement showing the tax increment received and expended in 
that year, the original gross tax capacity, captured gross tax capacity, amount 
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of outstanding bonded indebtedness, and any additional information the 
authority deems necessary shall be published in a newspaper of general 
circulation in the municipality. 

Sec. 248. (473.155) [METROPOLITAN WATER USE AND SUPPLY 
PLAN.) 

Subdivision I. [PLAN COMPONENTS.] The metropolitan council shall 
develop a short-term and long-term plan for existing and expected water 
use and supply in the metropolitan area. The plan shall be submitted to 
and reviewed by the state planning agency. At a minimum, the plans must: 

(I) update the data and information on water supply and use within the 
metropolitan area; 

(2) identify alternative courses of action, including water conservation 
initiatives and economic alternatives, in case of drought conditions; and 

( 3) recommend approaches to resolving problems that may develop because 
of water use and supply. Consideration must be given to problems that 
occur outside of the metropolitan area, but which have an effect within 
the area. 

Subd. 2. [COMPLETION AND REPORT.] The short-term plan must be 
completed by February I, 1990. The long-term plan must be completed 
by July I, 1990, and continually updated as the need arises. The plans 
must be prepared in consultation with the Army Corps of Engineers, the 
Leech Lake Reservation business commitlee. the Mississippi headwaters 
board, department of natural resources. and the environmental quality 
board. Both plans must be given to the metropolitan affairs and natural 
resources committees of the house of representatives and senate, and be 
available to the public. 

Sec. 249. Minnesota Statutes 1988, section 473.877, is amended by 
adding a subdivision to read: 

Subd. 4. [APPROPRIATIONS FROM SMALL WATERCOURSES.] This 
subdivision applies in Hennepin and Ramsey counties to the following 
public waters: 

(I) a public water basin or wetland wholly within the county that is less 
than 500 acres; or 

/2) a protected watercourse that has a drainage area of less than 50 
square miles. 

An appropriation of water that is below the minimum established in 
section 105.41, subdivision lb. for a nonessential use, as defined under 
section 105.418, is prohibited unless a permit is obtained from the watershed 
district or watershed management organization having jurisdiction over 
the public water basin. wetland, or watercourse. The watershed district or 
watershed management organization may impose a fee to cover the cost 
of issuing the permit. This subdivision must be enforced by the home rule 
charter or statutory city where the appropriation occurs. Violation of this 
subdivision is a petty misdemeanor, except that a second violation within 
a year is a misdemeanor. Affected cities shall mail notice of this law to 
adjoining landowners. 

Sec. 250. Minnesota Statutes 1988, section 474A.02, subdivision Sa, is 
amended to read: 
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Subd. 5a. [COMMISSIONER.] "Commissioner" means the commis
sioner of tfft8e ilft6 eeaft01t1ie elevelepmeAt finance. 

Sec. 251. [TRANSFER OF RESPONSIBILITIES.] 

The program responsibilities of the commissioner of trade and economic 
development for the a/location of bonding authority under Minnesota Stat
utes, chapter474A, are transferred under Minnesota Statutes, section 15.039, 
to the commissioner of finance. 

Sec. 252. Minnesota Statutes 1988, section 480.01, is amended to read: 

480.01 [JUSTICES; TERMS; TRAVEL EXPENSES.] 

Subdivision I. [JUSTICES; TERMS.] The supreme court shall consist 
of one chief justice and six associate justices, who shall hold one term of 
court each year, al the seal of government, commencing on the first Tuesday 
after the first Monday in January, with such continuations or adjournments 
thereof during the year as may be necessary for the dispatch of the business 
coming before the court. When the chief justice of the court shall be absent 
from the state, or shall be, for any reason, incapacitated from acting as 
such, the associate justice present within the state and not incapacitated 
who shall have served the longest time, or when there are two or more 
associate justices of equal terms of service, then the associate justice, whom 
the chief justice shall designate as senior associate justice as such, shall 
have and exercise all the powers, duties, and functions of the chief justice 
during the absence or incapacity and shall be, during such absence or 
incapacity, the presiding justice of the court. 

Subd. 2. [TRAVEL EXPENSES.] Travel expenses shall be paid by the 
state in the same manner and amount as provided for judges of the district 
court in section 484.54. 

Sec. 253. Minnesota Statutes 1988, section 480.241. subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF SURCHARGE; COLLECTION BY COURT 
ADMINISTRATORS.] A plaintiff, petitioner, defendant, respondent, inter
venor or moving party in any disfriet, eounty, 8f JflUnieipal trial court civil 
action or civil proceeding in which an initial filing fee is payable by that 
party, except a marriage dissolution or conciliation court action, shall pay 
to the court administrator e-f tl-i-s-t-Fi-e+ et=~ €-etlff et= eetlfl aelminislFa~or 
afthe manieirel eettffSef Henneri• "-"Ht!y"' Romse} ~ a surcharge 
of $-W $25 in addition to the initial filing fee otherwise prescribed. Fe, 
sttelt a ei¥i1 ~ e, ei¥i1 r•eeeeaing eemmeneed 0ft ltR<i &fie, ttil:'f +, 
-1-98+, ff>e su,ehe,ge ts~ A plaintiff, defendant, or moving party in any 
conciliation court action in which an initial filing fee is payable shall pay 
to the court administrator of conciliation court a surcharge of ~ $3 in 
addition to the initial filing fee otherwise prescribed. Notwithstanding any 
other law or rule to the contrary, no surcharge shall be paid by any gov
ernmental unit of the state of Minnesota, any local unit of government, or 
agency thereof, wheR the go,•ernRleAlal tlfl-i+, .f.ee.aJ government, 8f agefl€y 
lftefe<>f i;; a j>&fly te iii½}' ei¥i1 ~ e, e-i¥il r•eeeeding tt1 tile manieirol 
eettFt-5- e.f MenneJ:)iH 0f RaFASO) eo1:1:nties, et= tft 8fiY €-ettfl-1-y €-ettf-t. 

Sec. 254. Minnesota Statutes 1988, section 480.241, subdivision 2, is 
amended lo read: 

Subd. 2. [TRANSMITTAL OF SURCHARGE TO SUPREME COURT 
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STATE TREASURER.] Notwithstanding any other law or rule to the con
trary, all surcharges collected pursuant to subdivision I shall be transmitted 
monthly by the Elistriet, eettnty, ftftO eoneilietion eeaFt court administrators 
a!ld m11Rieif'0I ee11r~ aemiRist,010,s to the Sllf''""'" eellft state treasurer for 
deposit in the state treasury and credit to the general fund. 

Sec. 255. Minnesota Statutes 1988, section 480.242, is amended to read: 

480.242 [DISTRIBUTION OF !>URCIIARG!o CIVIL LEGAL SERVICES 
FUNDS TO QUALIFIED LEGAL SERVICES PROGRAMS.] 

Subdivision I. [ADVISORY COMMITTEE.] The supreme court shall 
establish an advisory committee to assist it in performing its responsibilities 
under sections 480.24 to 480.244. The advisory committee shall consist 
of 11 members appointed by the supreme court including seven attorneys
at-law who are well acquainted with the provision of legal services in civil 
matters, two public members who are not attorneys and two persons who 
would qualify as eligible clients. Four of the attorney-at-law members shall 
be nominated by the state bar association in the manner determined by it, 
and three of the attorney-at-law members shall be nominated by the pro
grams in Minnesota providing legal services in civil matters on July I, 
1982, with funds provided by the federal Legal Services Corporation in 
the manner determined by them. In making the appointments of the attor
ney-at-law members, the supreme court shall not be bound by the nomi
nations prescribed by this section. In making appointments to the advisory 
committee, the supreme court shall ensure that urban and rural areas of 
the state are represented. The supreme court shall adopt by rule policies 
and procedures for the operation of the advisory committee including, but 
not limited to, policies and procedures governing membership terms, removal 
of members, and the filling of membership vacancies. 

Subd. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIPI
ENTS.] At times and in accordance with any procedures as the supreme 
court adopts in the form of court rules, applications for the expenditure of 
civil legal services funds eelleetetl f'IIFSII0RI 16 seetieft 489.241 shall be 
accepted from qualified legal services programs or from local government 
agencies and nonprofit organizations seeking to establish qualified alter
native dispute resolution programs. The applications shall be reviewed by 
the advisory committee, and the advisory committee, subject to review by 
the supreme court, shall distribute the funds received pursuant to section 
480.241, subdivision 2 to qualified legal services programs or to qualified 
alternative dispute resolution programs submitting applications. Subject to 
the provisions of subdivision 4, the funds shall be distributed in accordance 
with the following formula: 

(a) Eighty-five percent of the funds distributed shall be distributed to 
qualified legal services programs that have demonstrated an ability as of 
July I, I 982, to provide legal services to persons unable to afford private 
counsel with funds provided by the federal Legal Services Corporation. 
The allocation of funds among the programs selected shall be based upon 
the number of persons with incomes below the poverty level established 
by the United States Census Bureau who reside in the geographical area 
served by each program, as determined by the supreme court on the basis 
of the 1980 national census. All funds distributed pursuant to this clause 
shall be used for the provision of legal services in civil matters to eligible 
clients. 

(b) Fifteen percent of the funds distributed may be distributed (I) to 
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other qualified legal services programs for the provision of legal services 
in civil matters to eligible clients, including programs which organize mem
bers of the private bar to perform services and programs for qualified 
alternative dispute resolution, or (2) to programs for training mediators 
operated by nonprofit alternative dispute resolution corporations. Grants 
may be made pursuant to this clause only until June 30. I 987. If all the 
funds to be distributed pursuant to this clause cannot be distributed because 
of insufficient acceptable applications, the remaining funds shall be dis
tributed pursuant to clause (a). 

Subd. 3. [TIMING OF DISTRIBUTION OF FUNDS. I The funds to be 
distributed to recipients selected in accordance with the provisions of sub
division 2 shall be distributed by the supreme court no less than twice per 
calendar year. 

Subd. 4. [ADMINISTRATION.) The supreme court may retain up to five 
percent of the fl:I-R4.s reeeived fHlFS\:laAt te seef+efl 189.241, subdivision 2 
money appropriated for civil legal services to defray the costs incurred in 
executing its responsibilities and the responsibilities of the advisory com
mittee under sections 480.24 to 480.244. 

Sec. 256. Minnesota Statutes 1988, section 480A.08, subdivision 3, is 
amended to read: 

Subd. 3. [DECISIONS.] (a) A decision shall be rendered in every case 
within 90 days after oral argument or after the final submission of briefs 
or memoranda by the parties, whichever is later. The chief justice or the 
chief judge may waive the 90-day limitation for any proceeding before the 
court of appeals for good cause shown. In every case, the decision of the 
court, including any written opinion containing a summary of the case and 
a statement of the reasons for its decision, shall be indexed and made 
readily available. 

(b) The decision of the court need not include a written opinion. A 
statement of the decision without a written opinion must not be officially 
published and must not be cited as precedent, except as law of the case, 
res judicata, or collateral estoppel. 

(c) The court of appeals may publish only those decisions that: 

(I) establish a new rule of law; 

(2) overrule a previous court of appeals' decision not reviewed by the 
supreme court; 

(3) provide important procedural guidelines in interpreting statutes or 
administrative rules; 

(4) involve a significant legal issue; or 

(5) would significantly aid in the administration of justice. 

Unpublished opinions of the court of appeals are not precedential. 
Unpublished opinions must not be cited unless the party citing the unpub
lished opinion provides a full and correct copy to all other counsel at least 
48 hours before its use in any pretrial conference, hearing. or trial. If cited 
in a brief or memorandum of law, a copy of the unpublished opinion must 
be provided to all other counsel at the time the brief or memorandum is 
served, and other counsel may respond. 

Sec. 257. Minnesota Statutes 1988, section 484.54. subdivision 2, is 
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amended to read: 
Subd. 2. A judge shall be paid travel and subsistence expenses for travel 

from the judge's place of residence to and from the judge's permanent 
chambers only for a period of two years after July 1 , 1977 or the date the 
judge initially assumes office, whichever is later. 

Sec. 258. Minnesota Statutes I 988, section 540.152, is amended to read: 

540.152 [SERVICE OF PROCESS ON UNIONS, GROUPS, OR 
ASSOCIATIONS.] 

The transaction of any acts, business, or activities within the state of 
Minnesota by any officer, agent, representative, employee, or member of 
any union or other groups or associations having officers, agents, members. 
or property without the state on behalf of the union or other groups or 
associations or any of its members or affiliated local unions shall be deemed 
an appointment by the union or other groups or associations of the secretary 
of state of the state of Minnesota to be the true and lawful attorney of the 
union or other groups or associations, upon whom may be served all legal 
processes or notices in any action or proceeding against or involving the 
union or other groups or associations growing out of any acts, business or 
activities within the state of Minnesota resulting in damage or loss to person 
or property or giving rise to any cause of action under the laws of the state 
of Minnesota or to any matters or proceedings arising under the Minnesota 
labor relations act. Such acts, business, or activities shall be a signification 
of the agreement of the union or other groups or associations and its 
members that any process or notice in any action, matter, or proceeding 
against or involving it, which is so served, shall be of the same legal force 
and validity as if served upon the union or other groups or associations 
and its members personally. Service of process or notice shal I be made by 
filing a copy thereof in the office of the secretary of state, together with 
payment of a fee of~ $35 and together with an affidavit stating that no 
officer or managing agent of the union or other group or association has 
been found in this state and setting forth an address to which the service 
shall be forwarded. The service shall be sufficient service upon the union 
or other groups or associations and its members. Notice of service and a 
copy of the process or notice shall, within ten days thereafter, be sent by 
mail by the person who caused it to be served on the union or other groups 
or associations at its last known address and an affidavit of compliance 
with the provisions of this chapter shall be filed with the court or other 
state agency or department before which the action, matter, or proceeding 
is pending. 

Sec. 259. Minnesota Statutes 1988, section 543.08, is amended to read: 

543.08 [SUMMONS, SERVICE UPON CERTAIN CORPORATIONS.] 

If a private domestic corporation has no officer at the registered office 
of the corporation within the state upon whom service can be made, of 
which fact the return of the sheriff of the county in which that office is 
located, or the affidavit of a private person not a party, that none can be 
found in that county shall be conclusive evidence, service of the summons 
upon it may be made by depositing two copies, together with a fee of~ 
$35 with the secretary of state, which shall be deemed personal service 
upon the corporation. One of the copies shall be filed by the secretary, and 
the other forthwith mailed by the secretary to the corporation by certified 
mail, if the place of its main office is known to the secretary or is disclosed 
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by the files in the office. 

If the defendant is a foreign insurance corporation, the summons may 
be served by two copies delivered to the commissioner of commerce, who 
shall file one in the commissioner's office and forthwith mail the other 
postage prepaid to the defendant at its home office. 

Sec. 260. Minnesota Statutes I 988, section 6 I I. I 7, is amended to read: 

61 I. I 7 [FINANCIAL INQUIRY; STATEMENTS.] 

Upon a request for the appointment of counsel, the court shall make 
appropriate inquiry into the financial circumstances of the applicant, who 
shall submit, ~ wai-¥eE! ii, w,,<>1<, e, ii,~ l>y !lie -, a financial 
statement under oath or affirmation setting forth the applicant's assets and 
liabilities, source or sources of income, and any other information required 
by the court. The state public defender shall furnish appropriate forms for 
the financial statements. The information contained in the statement shall 
be confidential and for the exclusive use of the court, except for any pros
ecution under section 609.48. A refusal to execute the financial statement 
constitutes a waiver of the right to the appointment of a public defender. 

Sec. 261. Minnesota Statutes 1988, section 611. 21, is amended to read: 

611.21 [SERVICES OTHER THAN COUNSEL.] 

( a) Counsel, whether or not appointed by the court. for a defendant who 
is financially unable to obtain investigative. expert, or other services nec
essary to an adequate defense in the case may request them in an ex parte 
application. Upon finding, after appropriate inquiry in an ex parte pro
ceeding, that the services are necessary and that the defendant is financially 
unable to obtain them, the court shall authorize counsel to obtain the 
services on behalf of the defendant. The court may establish a limit on the 
amount which may be expended or promised for such services. The court 
may, in the interests of justice, and upon a finding that timely procurement 
of necessary services could not await prior authorization, ratify such ser
vices after they have been obtained, but such ratification shall be given 
only in unusual situations. The court shall determine reasonable compen
sation for the services and direct payment by the county in which the 
prosecution originated, to the organization or person who rendered them, 
upon the filing of a claim for compensation supported by an affidavit 
specifying the time expended, services rendered, and expenses incurred on 
behalf of the defendant, and the compensation received in the same case 
or for the same services from any other source. 

(b) The compensation to be paid to a person for such service rendered 
to a defendant under this section, or to be paid to an organization for such 
services rendered by an employee !hefeef. 5flf!l-l mav not exceed ~ 
$1,000, exclusive of reimbursement for expenses reasonably incurred, unless 
payment in excess of that limit is certified by the court as necessary to 
provide fair compensation for sen'ices of an unusual character or duration 
and the amount of the excess payment is approved by the chief judge of 
the district. The chief judge of the judicial district ma.v delegate approval 
authority roan active district judge. 

(c) If the court denies authorizing counsel to obtain services on behalf 
of the defendant, the courr shall make written .findings ofjact and conclu
sions of law that state the basis for determining rhea counsel mav not obtain 
services on behalf of the defendant. When the court issues an order denying 
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counsel the authority to obtain services, the defendant may appeal imme
diately from that order to the court of appeals and may request an expedited 
hearing, 

Sec, 262. Minnesota Statutes 1988, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state board of 
public defense shall appoint the state public defender, who serves full time 
for a term of four years. The board - shall prepare an annual report to 
the governor, the legislature, and the supreme court on the operation of 
the state public defender's office, district defender systems, and •rreia1eel 
eewasel sysleffls public defense corporations. The board shall approve and 
recommend to the legislature a budget for the board, the office of state 
public defender, the judicial district public defenders, and the public defense 
corporations. The board shall establish procedures for distribution of state 
funding under this chapter to the state and district public defenders, includ
ing Hennepin and Ramsey county public defenders, and to the public defense 
corporations. 

(b) The board shall establish standards for the offices of the state and 
district public defenders and for the conduct of all appointed counsel sys
tems. The standards must include, but are not limited to: 

(I) standards needed to maintain and operate an office of public defender 
including requirements regarding the qualifications, training, and size of 
the legal and supporting staff for a public defender or appointed counsel 
system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eligibility for appointment, assess
ment, and collection of the costs for legal representation provided by public 
defenders or appointed counsel; 

(4) standards for contracts between a board of county commissioners 
and a county public defender system for the legal representation of indigent 
persons; 

(5) standards prescribing minimum qualifications of counsel appointed 
under the board's authority or by the courts; and 

(6) standards ensuring the economical and efficient delivery of legal 
services, including alternatives to the present geographic boundaries of the 
public defender districts. 

The board may require the reporting of statistical data, budget infor
mation, and other cost factors by the state and district public defenders and 
appointed counsel systems. 

The state board of public defense shall design and conduct programs for 
the training of all state and district public defenders, appointed counsel, 
and attorneys for public defense corporations funded in section 611 .26. 

Sec. 263. Laws I 988, chapter 686, article 2, section 5, subdivision 2, 
is amended to read: 

Subd. 2. [ORGANIZATION SELECTION.] The commissioner shall select 
and contract with a marketplace assistance organization to administer the 
Minnesota marketplace program. The organization must: 

(I) be a nonprofit corporation; 
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(2) have officers and employees who are knowledgeable on the subject 
of community-based economic development and development strategies on 
a statewide basis; and 

(3) have demonstrated the capability of providing informational and tech
nical services to communities and economic development organizations. 

+l>e eaRtFaet FR8Y ft&! el<leR<I l,eyeR<I fflRe JG,~ 

Sec. 264. Laws 1988, chapter 686, article 2, section IO, is amended to 
read: 

Sec. IO. [REPEALER.] 

Sections I to 3 are repealed July 1, 199 I. Sections 4 to 8 are repealed 
July 1, +900 /99/. 

Sec. 265. [CAREER DEVELOPMENT GRANTS.] 

Subdivision I. I AUTHORITY. I The commissioner of employee relations 
may make career development grants to state employees in the executive, 
judicial, or legislative branch who have at least three years of state service. 

Subd. 2. [PURPOSE OF GRANTS.] The grants may be used to fund 
projects that examine government practices in Minnesota, other states. the 
United States, and foreign countries. The projects must be short-term and 
designed to investigate new methods for delivering state services. 

Subd. 3. [AMOUNT OF GRANT MATCHING.] The maximum grant 
amount is $3,000. The grant must be matched by the agency employing 
the grantee. 

Subd. 4. [GRANT APPLICATIONS.] The commissioner must publicize 
the grant program to eligible grant applicants. The commissioner shall 
develop and make available a grant application form. Only persons apply
ing for grants on the application form are eligible for grants. 

Subd. 5. [GRANT CRITERIA.] The commissioner shall award grants 
to those projects which the commissioner decides have the best prospects 
for improving delivery of state services. The decision of the commissioner 
is final with no right of appeal. 

Subd. 6. [REPORT TO LEGISLATURE.] The commissioner shall report 
on the grant program to the legislature by January I. 1991. 

Sec. 266. [SHORELAND MANAGEMENT GRANTS.] 

Subdivision I. f PURPOSES.] The commissioner of natural resources 
may make grants to local governments: 

( 1) to administer. monitor. and enforce state approved shore/and man
agement ordinances; 

(2) to adopt shore/and management ordinances consistent with statewide 
standards; 

(3) to develop comprehensive lake by lake or river shore/and management 
strategies that provide a unique plan to guide activities on and adjacent 
to a lake or river; and 

(4) to implement elements of a comprehensive lake or river management 
strategy. 
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Subd. 2. [ACTION ON GRANT APPLICATIONS.] Upon receipt of a 
request for a shoreland management grant, the commissioner of natural 
resources must confer with the local government requesting the grant and 
may make a grant based on the following considerations: 

( 1) the number and classification of lakes and rivers in the jurisdiction 
of the local government; 

(2) the extent of current shore/and development: 

/3) the development trends for the lakes and rivers; 

(4) the miles of lake and river shoreline; 

( 5) whether the shore/and management ordinance or regulation adopted 
by the local government meets the minimum standards established by the 
commissioner; 

/6) the degree and effectiveness of administration, enforcement, and 
monitoring of the existing shore/and ordinances; 

/7) the ability of the local government to finance the program or project; 
and 

(8) the degree to which the program considers a comprehensive approach 
to lake or river management including land use, recreation. water levels, 
surface water use, fish, wildlife, and water quality that may be secondary 
to the other elements. 

Subd. 3. [LIMITATIONS.] The maximum annual shore/and management 
grant to local government for purposes of subdivision 1, clauses / 1) and 
/2), may not exceed the local contribution to the shore/and management 
activity. Any federal program aid for shore/and management shall serve 
to reduce the state and local contribution to the activity. 

Sec. 267. [ADJUTANT GENERAL.] 

Section 181 does not apply to the person who is adjutant general on the 
effective date of section 181. 

Sec. 268. [EXOTIC SPECIES MANAGEMENT AND MONITORING.] 

Subdivision 1. [DEFINITION.] For the purpose of this section, "exotic 
species" means nonnative plants or wild animals that have the potential 
to harm the environment, or threaten native plants or wild animals. 

Subd. 2. [TASK FORCE.) (a) An interagency task force is created to 
establish a long-term program on exotic species management. The task 
force shall be composed of the commissioner or director of the departments 
of natural resources, agriculture, health, transportation, and board of 
water and soil resources, and three people with special expertise in the 
private sector on exotic plants or animals, to be appointed by the com
missioner of natural resources who shall also serve as chair. 

/b) Each commissioner or director may designate a delegate from their 
respective state agencies to represent that commissioner on the task force. 

(c) The three private citizens on the task force may be reimbursed for 
their necessary expenses in attending task force meetings according to 
Minnesota Statutes, section 15 .0575. 

Subd. 3. [DUTIES; RESPONSIBILITIES. l The task force shall: 

( 1) identify the existing and potential exotic species threats to the state's 
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environment; 

(2) rank the exotic species identified according to their degree of threat; 

(3) develop a long term management program for exotic species control; 
and 

(4) report on findings and recommendations to the natural resources 
committees in the house and senate by January I, /990, along with any 
necessary changes in legislation. 

Sec, 269. [INSTRUCTION TO THE REVISOR.) 

(a) The revisor shall change references to "Minnesota future resources 
commission" to "legislative commission on Minnesota resources" wher
ever they appear in the 1990 edition of Minnesota Statutes and subsequent 
editions of the statutes. 

(bl If legislation is enacted in the !989 legislature to change section 
numbers of provisions governing watercra/1 licensing or to recodify those 
provisions into chap1er 36/A, the revisor of statutes shall correct cross
references to those provisions in this act and renumber the sections of 
Minnesota Statutes in this act consistent with those changes. 

(cl The revisor shall change references to "waste management board" 
to "office of waste management," "board" where it means waste man
agement board to "office," "chair" where it means chair of the waste 
management board to "director," "chair of the board" where it means 
chair of the waste management board to "director," and "board, through 
its chair" where it means waste management board through its chair to 
''director" in Minnesota Statures 1990 and subsequent editions of the 
statutes. Wherever a reference to "waste management board" or "board" 
where it refers to the waste management board was changed to another 
board or agency in laws enacted in the 1989 regular session as a result 
of reorganization order number I 55, the revisor shall change the reference 
to "office of waste management" or "office." 

Sec. 270. [REPEALER.] 

(al Minnesota Statutes 1988, sections !6A.!33, subdivision 3: 85A.0!, 
subdivision lb; !JSA./62; /!6J.94/; !/61942: 161.52: 469.012, subdi
vision 5; 480.242, subdivision 4; 480.245: 6/ 1.07; 61 I .071; 611.25, sub
division 2; laws !983, chapter 334, section 7, as amended by laws /987, 
chapters 384, article 3, section 27; 386, article 10, section 8; and 40!, 
section 36; laws 1988, chapter 686, article I, section 2/, are repealed. 

(bl Minnesota Statutes /988, sections I I SA.OJ, subdivision 3: I I SA.04; 
/!SA.OS; l!SA.06, subdivisions I and 3; and //SA.I/, subdivision 3, are 
repealed on the day following final enaclmenl. 

Sec. 271. [EFFECTIVE DATES.) 

/a) Section 221 is effective January I, 1990. Section /80 is effective 
retroactively to any treatment after Ma_v 26, !988. 

(bl Sections 67: 79; 8/; 83; 84; 85; /82; and 248 are effective the day 
following final enactment. 

(cl Section /89 is effective for forms filed for taxable years beginning 
after December 3 I, I 989. 

(di Except as otherwise provided in this paragraph, .ffctions 214 and 
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222 to 242 are effective January I, /99/. A watercraft that is owned and 
licensed under section 361.03 before January I, 1991. is not required to 
have a certificate of title under sections 214 and 222 to 242 until the 
owner transfers part of an interest in the watercraft, grants a security 
interest in the watercraft, or renews the license. 

(e) Sections 87 to 123 are effective March I, /991, with the exception 
of section 87, clause (5), which is effective March I, /990. Section 125 
is effective March I, 1990. 

(j) Section 268 is effective June I, /989, and is repealed June 30, /990. 

ARTICLE 2 

PROCEEDS OF STRIPPER WELL LITIGATION 

Section I. [STRIPPER WELL LITIGATION.] 

Subdivision I. The appropriations in this section are added to the appro
priations made in Laws /988, chapter 686, article I, section 37, and are 
available immediately after enactment. 

Subd. 2. $173,500 is appropriated to the commissioner of administration 
for a grant to Bemidji State University for research on the biotechnical 
conversion of peat to energy and other useful products. 

Subd. 3. $272,800 is appropriated to the commissioner of administration 
for a grant to the University of Minnesota, Crookston, for research on 
short rotation intensive culture of hybrid poplars for the production of 
petroleum substitutes. 

Subd. 4. $272,900 is appropriated to the commissioner of administration 
for a grant to the city of Minneapolis energy office to develop programs 
for promoting energy efficiency in multifamily buildings and small businesses. 

Subd. 5. $336,000 is appropriated to the commissioner of administration 
for a grant to the University of Minnesota southwest experiment station 
for research and on farm adoption of energy efficient and conservation 
farming methods in Minnesota. 

Subd. 6. $284,000 is appropriated to the commissioner of administration 
for a grant to the University of Minnesota, St. Anthony Falls hydraulics 
laboratory for economic hydropower development in Minnesota. 

Subd. 7. $/02 ,500 is appropriated to the commissioner of administration 
for a grant to the self-reliance center for a demonstration program on low 
cost furnace efficiency. 

Subd. 8. $45,000 is appropriated to the commissioner of administration 
for a grant to the Staples technical institute for a natural air and low 
temperature grain drying demonstration project. 

Subd. 9. $107,500 is appropriated to the commissioner of administration 
for a grant to the energy resource center for a project evaluating domestic 
hot water supply options in multifamily buildings. 

Subd. JO. $255,000 is appropriated to the commissioner of administra
tion for a grant to the upper Minnesota valley regional development com
missionfor research and analysis of the biological, engineering, and economic 
issues surrounding the lowering of feedstock costs into polyhydrmvbutyrate 
(PHBV) biodegradable plastic resin plants. 

Subd. I I. $57,000 is appropriated to the commissioner of administration 
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for a grant to the University of Minnesota extension service 4H youth 
development for a University of Minnesota bicycle promo/ion proxram to 
increase the number of bicycle commuters. 

Subd. 12. $724,000 is appropriated to the commissioner of administra· 
lion/or a grant to the University of Minnesota cold climate research center 
for research and demonstration projects using alternative sources of energy 
and to promote energy efficiency in buildings located in cold climates. 

Subd. 13. $100,000 is appropriated to the commissioner of administra
tion for administration of the grants program. One complement position 
is authorized. 

Subd. 14. It is a condition of acceptance of the appropriations made by 
this section that the agency or enlity receiving the appropriation must 
submit semiannual progress reports and work plans in the form determined 
by the legislative commission on Minnesota resource.\·. 

Subd. 15. $350,000 the first year and $350,000 the second year are for 
a grant to a cold weather resource center organized as a nonprofit cor
poration and meeting the conditions prescribed in this item. Any unen
cumbered balance remaining in the.first year does not cancel and is available 
for the second year. 

To be eligible for a grant under this subdivision, a cold weather resource 
center must have its offices in or near the city of International Falls: submit 
a report to the governor and the legislature by January 15 of each year, 
including in it a description of the center's actiritiel· for the last year, a 
listing of contracts entered into by the center, and a summary of the center's 
expenditures; and contract with a certified public accounting firm to per
form a financial and compliance audit of the center and any subsidiary. 

A center receiving a grant under this item must foster economic devel
opment by promoting, attracting, and coordinating cold weather research, 
testing, and related activities throughout this state. The center must provide 
coordination and services to institutions and companies that conduct cold 
weather testing and research, but must not directly conduct its own research 
or testing. It must provide only services that other private-sector enter
prises do not provide. 

A center receiving a grant under this item must be governed by a board 
of directors including representatives of industries engaged in cold weather 
testing or research; development organizations involved in applied research 
and business development; state and local government; the department of 
transportation; technical institutes; the community colleges system; the 
University of Minnesota; and the state university system. 

$150,000 is appropriated to the amateur sports commission by Laws 
1988, chapter 868, article 1, section 16, item (b), for operation of the 
Blaine ~ports facility is available until June 30, 1990. 

The commissioner of finance may transfer money from the general fund 
to the national sports center special revenue account under Minnesota 
Statutes, section 16A.126. The transfer must be repaid to the genera/fund 
by the amateur sports commission from proceeds of the operation of the 
national sports center by June 30, /991. 

Sec. 2. [REPEALER.] 

Laws 1988, chapter 686, article 1, section 37, subdivision JO, is repealed. 
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Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day after Jina/ enactment. 

ARTICLE 3 

JUDICIAL SYSTEM 

[58THDAY 

Section I. Minnesota Statutes 1988, section 3. 732, subdivision I. is 
amended to read: 

Subdivision I. [DEFINITIONS.] As used in this seclion and seclion 
3.736 the terms defined in this section have the meanings given them. 

(I) "State" includes each of the departments, boards, agencies, com
missions. courts, and officers in the executive, legislative. and judicial 
branches of the state of Minnesota and includes but is not limited to the 
housing finance agency, the higher education coordinating board, the higher 
education facilities authority, the armory building commission. the zoo
logical board, the iron range resources and rehabilitation board, the state 
agricultural society, the University of Minnesota, state universities, com
munity colleges, state hospitals, and state penal institutions. It does not 
include a city, town, county, school district, or other local governmental 
body corporate and politic. 

(2) "Employee of the state" means all present or former officers, mem
bers, directors, or employees of the state. members of the Minnesota national 
guard, members of a bomb disposal unit approved by the commissioner of 
public safety and employed by a municipality defined in section 466.01 
when engaged in the disposal or neutralization of bombs outside the juris
diction of the municipality but within the state, or persons acting on behalf 
of the state in an official capacity, temporarily or permanently. with or 
without compensation. It does not include either an independent contractor 
or members of the Minnesota national guard while engaged in training or 
duty under United States Code, title I 0, or title 32, section 316, 502, 503, 
504, or SOS, as amended through December 31, 1983. "Employee of the 
state" includes a public defender appointed by the state board of public 
defense"' a eea,t arreintee gaa,eian ad lireffi, whether I'affi by the state 
6f by a politieal suhdi • ision. 

(3) "Scope of office or employment" means that the employee was acting 
on behalf of the state in the performance of duties or tasks lawfully assigned 
by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, sub
division 25. 

Sec. 2. Minnesota Statutes 1988, section 43A.02. subdivision 25. is 
amended to read: 

Subd. 25. [JUDICIAL BRANCH.] "Judicial branch" means all judges 
of the appellate courts, all employees of the appellate courts, including 
commissions, boards and committees established by the supreme court, 
the board of law examiners. the law library, the office of the public defender, 
a-Rd all judges of all courts of law, district court referees, judicial officers, 
court reporters, law clerks, district administration employee.r under sec
tion484.68, and other agencies placed in the judicial branch by law. Judicial 
branch does not include district administration employees in the secoml 
and fourth judicial dfatricts. court admini.,·trators or their sta_f.f under chap
ter 485, guardians ad /item, or other employees within the court system 
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whose salaries are paid by the county, other than employees who remain 
on the county payroll under section 14, subdivisfon 2. 

Sec. 3. Minnesota Statutes 1988, section 43A.24, subdivision 2, is amended 
to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are 
eligible for state paid life insurance and hospital, medical, and dental ben
efits as determined in applicable collective bargaining agreements or by 
the commissioner or by plans pursuant to section 43A.18, subdivision 6, 
or by the board of regents for employees of the University of Minnesota 
not covered by collective bargaining agreements. Coverages made available, 
including optional coverages, are as contained in the plan established pur
suant to section 43A. I 8, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits 
resulting in increased costs to the state shall not be effective until expiration 
of the term of the members of the existing house of representatives. An 
eligible member of the state legislature may decline to be enrolled for state 
paid coverages by filing a written waiver with the commissioner. The waiver 
shall not prohibit the member from enrolling the member or dependents 
for optional coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be 
eligible to receive the life insurance and hospital. medical, and dental ben
efits to which the position is entitled: 

(b) a permanent employee of the legislature or a permanent employee 
of a permanent study or interim committee or commission or a state employee 
on leave of absence to work for the legislature, during a regular or special 
legislative session; 

(c) a judge of the appellate courts or an officer or employee of these 
courts; a judge of the district court, a judge of county court, a judge of 
county municipal court, or a judge of probate court; a district court referee, 
judicial officer. court reporter, or law clerk; a district administrator~ and 
an employee of the office of the district administrator ef t1,e AA!, e, t1,e 
e+gfl+B jl:16ieial Elisiriets that is not in the second or fourth judicial district; 

(d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified 
service of the department of military affairs whose salary is paid from state 
funds; 

(f) a salaried employee of the Minnesota historical society, whether paid 
from state funds or otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota: 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the 
state of Minnesota or the regents of the University of Minnesota who is at 
least 60 and not yet 65 years of age on July I, 1982, who is otherwise 
eligible for employee and dependent insurance and benefits pursuant to 
section 43A.18 or other law, who has at least 20 years of service and retires, 
earlier than required, within 60 days of March 23, 1982: or an employee 
who is at least 60 and not yet 65 years of age on July I, 1982, who has at 
least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July I, 1981: or an employee 
who is at least 55 and not yet 65 years of age on July I, 1982, and is 
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covered by the Minnesota state retirement system correctional employee 
retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than required, within 60 days of March 
23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service 
and applies for a retirement annuity. Eligibility shall cease when the retired 
employee attains the age of 65, or when the employee chooses not to receive 
the annuity that the employee has applied for. The retired employee shall 
be eligible for coverages to which the employee was entitled at the time of 
retirement, subject to any changes in coverage through collective bargaining 
or plans established pursuant to section 43A. l 8, for employees in positions 
equivalent to that from which retired, provided that the retired employee 
shall not be eligible for state-paid life insurance. Coverages shall be coor
dinated with relevant health insurance benefits provided through the fed
erally sponsored Medicare program; and 

(i) An employee of an agency of the state of Minnesota identified through 
the process provided in this paragraph who is eligible to retire prior to age 
65. The commissioner and the exclusive representative of state employees 
shall enter into agreements under section 179A.22 to identify employees 
whose positions are in programs that are being permanently eliminated or 
reduced due to federal or state policies or practices. Failure to reach agree
ment identifying these employees is not subject to impasse procedures 
provided in chapter 179A. The commissioner must prepare a plan identi
fying eligible employees not covered by a collective bargaining agreement 
in accordance with the process outlined in section 43A. I 8, subdivisions 2 
and 3. For purposes of this paragraph, a person retires when the person 
terminates active employment in state service and applies for a retirement 
annuity. Eligibility ends as provided in the agreement or plan, but must 
cease at the end of the month in which the retired employee chooses not 
to receive an annuity, or the employee is eligible for employer-paid health 
insurance from a new employer. The retired employees shall be eligible 
for coverages to which they were entitled at the time of retirement, subject 
to any changes in coverage through collective bargaining or plans estab
lished under section 43A. l 8 for employees in positions equivalent to that 
from which they retired, provided that the retired employees shall not be 
eligible for state-paid life insurance. 

Sec. 4. Minnesota Statutes 1988, section 352.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not include: 

(1) elective state officers; 

(2) students employed by the University of Minnesota, the state uni
versities, and community colleges unless approved for coverage by the board 
of regents, the state university board, or the state board for community 
colleges, as the case may be; 

(3) employees who are eligible for membership in the state teachers 
retirement association except employees of the department of education 
who have chosen or may choose to be covered by the Minnesota state 
retirement system instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from 
coverage by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the naval 
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militia who are assigned to permanent peacetime duty and who under 
federal law are or are required to be members of a federal retirement system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by con
tractors when the performance of the contract is authorized by the legis
lature or other competent authority; 

(8) officers and employees of the senate and house of representatives or 
a legislative committee or commission who are temporarily employed; 

(9) eettFt eFAployees, Fef.erees, receivers, jurors, flft6 notaries public, and 
court employees who are not in the judicial branch as defined in section 
43A.02, subdivision 25, except etH13lo)1ees sf tfle appellate eetlflS ftft6 ref
erees and adjusters employed by the department of labor and industry; 

(10) patient and inmate help in stale charitable, penal, and correctional 
institutions including the Minnesota veterans home; 

( 11) persons employed for professional services where the service is 
incidental to regular professional duties and whose compensation is paid 
on a per diem basis; 

(12) employees of the Sibley House Association; 

(13) employees of the Grand Army of the Republic and employees of 
the ladies of the G.A.R.; 

(14) operators and drivers employed under section 16.07, subdivision 4; 

(15) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, secretary
treasurer, and treasurer of those boards if their compensation is $500 or 
less per year, or, if they are legally prohibited from serving more than two 
consecutive terms and their total service is required by law to be less than 
ten years; and the board of managers of the state agricultural society and 
its treasurer unless the treasurer is also its full-time secretary; 

(16) state troopers; 

(17) temporary employees of the Minnesota state fair employed on or 
after July I for a period not to extend beyond October 15 of that year; and 
persons employed at any time by the state fair administration for special 
events held on the fairgrounds; 

(18) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional 
or probationary employee on other than a temporary basis, the employee 
shall be considered a "state employee" retroactively to the beginning of 
the pay period; 

(19) persons described in section 352B.0I, subdivision 2, clauses (b) 
and (c) formerly defined as state police officers; 

(20) temporary employees in the classified service, temporary employees 
in the unclassified service appointed for a definite period of not more than 
six months and employed less than six months in any one-year period and 
seasonal help in the classified service employed by the department of 
revenue; 

(21) trainees paid under budget classification number 41 , and other 
trainee employees, except those listed in subdivision 2a, clause (I 0); 
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(22) persons whose compensation is paid on a fee basis; 

(23) state employees who in any year have credit for 12 months service 
as teachers in the public schools of the state and as teachers are members 
of the teachers retirement association or a retirement system in St. Paul, 
Minneapolis, or Duluth; 

(24) employees of the adjutant general employed on an unlimited inter
mittent or temporary basis in the classified and unclassified service for 1he 
support of army and air national guard training facilities; 

(25) chaplains and nuns who have taken a vow of poverty as members 
of a religious order; 

(26) labor service employees employed as a laborer I on an hourly basis; 

(27) examination monitors employed by departments, agencies, com
missions, and boards to conduct examinations required by law; 

(28) members of appeal tribunals, exclusive of the chair, to which ref
erence is made in section 268.10, subdivision 4; 

(29) persons appointed to serve as members of fact-finding commissions 
or adjustment panels, arbitrators, or labor referees under chapter 179; 

(30) temporary employees employed for limited periods under any state 
or federal program for training or rehabilitation including persons employed 
for limited periods from areas of economic distress except skilled and 
supervisory personnel and persons having civil service status covered by 
the system; 

(31) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer 
months; 

(32) temporary employees, appointed for not more than six months, of 
the metropolitan council and of any of its statutory boards, if the board 
members are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of 
employee relations as student workers; 

(34) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous employment, unless 
the employee gives notice to the director within 60 days after appointment 
that coverage is desired; 

(35) members of trades employed by the metropolitan waste control 
commission with trade union pension plan coverage under a collective 
bargaining agreement first employed after June I, 1977; 

(36) persons employed in subsidized on-the-job training, work experi
ence, or public service employment as enrollees under the federal Com
prehensive Employment and Training Act after March 30, 1978, unless the 
person has as of the later of March 30, 1978 or the date of employment 
sufficient service credit in the retirement system to meet the minimum 
vesting requirements for a deferred annuity. or the employer agrees in 
writing on forms prescribed by the director to make the required employer 
contributions, including any employer additional contributions. on account 
of that person from revenue sources other than funds provided under the 
federal Comprehensive Employment and Training Act, or the person agrees 
in writing on forms prescribed by the director to make the required employer 
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contribution in addition to the required employee contribution: 

(37) off-duty peace officers while employed by the metropolitan transit 
commission under section 629.40, subdivision 5: and 

(38) persons who are employed as full-time firefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund. 

Sec. 5. Minnesota Statutes 1988, section 353.01. subdivision 2a, is 
amended to read: 

Subd. 2a. !INCLUDED EMPLOYEES] The following persons are included 
in the meaning of "public employee'': 

(I) elected or appointed officers and employees of elected officers; 

(2) ttt5-tft€-t €-e-ttft Fepsrters persons who elect to remain members under 
section 14, subdh-;sion 2; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 

(5) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

(6) employees of a school district who receive separate salaries for driving 
their own buses~ 

(7) employees of the association of Minnesota counties; 

(8) employees of the metropolitan intercounty association; 

(9) employees of the Minnesota municipal utilities association; 

( I 0) employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

( 11) employees of the Minneapolis employees retirement fund, if employ-
ment initially commenced after June 30, I 979; 

( 12) employees of the range association of municipalities and schools; 

( 13) employees of the soil and water conservation districts; 

( J 4) employees of a county historical society who are county employees; 

( 15) employees of a county historical society located in the county whom 
the county, at its option, certifies to the executive director to be county 
employees for purposes of retirement coverage under this chapter, which 
status must he accorded to all similarly situated county historical society 
employees and, once established, must continue as long as a person is an 
employee of the county historical society and is not excluded under sub
division 2b; 

(16) employees of an economic development authority created under 
sections 458C.0l to 458C.23; 

(17) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters. 

Sec. 6. Minnesota Statutes I 988, section 357 .021, subdivision I a, is 
amended to read: 

Subd. 1 a. Every person, including the state of Minnesota and all bodies 
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politic and corporate, who shall transact any business in the district court, 
shall pay to the court administrator of said court, fut, ll,e ..,;e ef said €et!flty, 
the sundry fees hereiAefter prescribed; previded, hewever, that oo eetfAty 
t<> wlttelt this seefieH applies, l>ett,g a j>i¼ffy t<> a-Aj' tt€lfflf! er preeeediag ift 
!he~ eettrt esteelished ttt Slfffi eeaAI), shalt ee ••~•ired t-o f"'Y fees 
te tfte OOHft e:ElmiRistrnter thereef" in subdivision 2. The court administrator 
shall transmit the fees monthly to the county treasurer who shall forward 
the funds to the state treasurer for deposit in the state treasury and credit 
to the general fund. 

Sec. 7. Minnesota Statutes 1988, section 357.021, subdivision 2, is 
amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

( 1) In every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of $JG $55, except that in an action for 
marriage dissolution, the fee ism $75. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $JG $55, except that in un action for marriage 
dissolution, the fee for the respondent is $75. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so 
filed or proceedings under sections l06A.005 to I 06A.8 ll, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding 
$5, plus 25 cents per page after the first page and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, 
or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a tran
script of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, 
$ I for each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $10. 
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( IO) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 8. Minnesota Statutes 1988, section 357.021, subdivision 2a, is 
amended to read: 

Subd. 2a. (CERTAIN FEE PURPOSES.] Of the petitioner'., marriage 
dissolution fee collected pursuant to subdivision I, the court administrator 
shall pay $35 to the state treasurer to be deposited in the special revenue 
fund to be used as follows: $15 for the purposes of funding grant programs 
for emergency shelter services and support services to battered women 
under sections 61 IA.3 l to 611 A.36 and for administering displaced home
maker programs established under section 268. 96; and $20 is appropriated 
to the commissioner of corrections for the purpose of funding emergency 
shelter services and support services to battered women, on a matching 
basis with local money for 20 percent of the costs and state money for 80 
percent. Of the $15 for the purposes of funding grant programs for emer
gency sheller services and support services lo battered women under sec
tions 61 IA.31 to 61 IA.36 and for administering displaced homemaker 
programs established under section 268.96, $6.75 is appropriated to the 
commissioner of corrections and $8.25 is appropriated lo the commissioner 
of jobs and training. The commissioner of jobs and training may use money 
appropriated in this subdivision for the administration of a displaced home
maker program regardless of the date on which the program was established. 

Sec. 9. Minnesota Statutes 1988, section 357 .02 I. subdivision 4, is 
amended to read: 

Subd. 4. Nothing in this section shall be construed as amending, mod~ 
ifying, redistributing, or repealing the provisions as to library fees con
tained in chapter 140. 

Sec. IO. (357.022] (CONCILIATION COURT FEE.] 

The court administrator in every coumy shall charge and collect a filing 
fee of $10 from every plaintiff and from every defendant when the first 
paper for that party is filed in any conciliation court action. The court 
administrator shall transmit the fees monthly to the state treasurer for 
deposit in the state treasury and credit to the general fund. 

Sec. 11. Minnesota Statutes 1988, section 357.08, is amended to read: 

357.08 [PAID BY APPELLANT IN APPEAL.] 

There shall be paid to the clerk of the appellate courts by the appellant, 
or moving party or person requiring the service, in all cases of appeal, 
certiorari, habeas corpus, mandamus, injunction, prohibition, or other orig
inal proceeding, when initially filed with the clerk of the appellate courts, 
the sum of~ $150 to the clerk of the appellate courts. lfl additieH, there 
shall "" paitl by the eppellaHI OF "'°'' iHg f"'l4Y OF peFS<>ft the - ef $-HJ 
le the eetlfl 0f &gffi€y wltese deeisieH is 5ffifg1tt le ee ,e,,.ie•,,ed. Ill<> An 
additional filing fee of $50 shall be required for a petition for accelerated 
review by the supreme court. A filing fee of~ $150 shall be paid to the 
clerk of the appellate courts upon the filing of a petition for review from 
a decision of the court of appeals. A filing fee of$ 150 shall be paid to the 
clerk of the appellate courts upon the filing of a petition for permission 
to appeal. A filing fee of $75 shall be paid to the clerk of the appellate 
courts upon the filing by a respondent of a notice of review. The clerk shall 
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transmit the fees to the state treasurer for deposit in the state treasury and 
credit to the general fund. 

The clerk shall not file any paper, issue any writ or <.:ertificate, or perform 
any service enumerated herein, until the payment has been made for it. 
The clerk shall pay the sum into the state treasury as provided for by section 
15A.0l. 

The charges provided for shall not apply to disbarment proceedings, nor 
to an action or proceeding by the slate taken solely in the public interest, 
where the state is the appellant or moving party, nor to copies of the opinions 
of the court furnished by the clerk to the parties before judgment, or 
furnished to the district judge whose dedsion is under review. or to such 
law library associations in counties having a population exceeding 50.000, 
as the court may direct. 

Sec. 12. Minnesota Statutes 1988, section 466.0 I, subdivision 6, is 
amended to read: 

Subd. 6. [EMPLOYEE, OFFICER, OR AGENT.] For the purposes of 
sections 466.01 to 466.15, "employee," "officer," or "agent" means a 
present or former employee, officer, or agent of a municipality, or other 
person acting on behalf of the municipality in an official capacity. tem
porarily or permanently, with or without compensation, but does not include 
an independent contractor. "Employee" includes court administratorl· and 
their staff under chapter 485, district administration staff in the second 
and fourth judicial districts, guardians ad /item, and other employees 
within the court system who.ff salaries are paid by the county, other than 
employees who remain on the county payroll under section 14, subdivision 
2. 

Sec. 13. Minnesota Statutes 1988, section 480.058, is amended to read: 

480.058 [RIGHT RESERVED.) 

Subdivision 1. [BY LEGISLATURE.] Sections 480.05 I to 480.058 shall 
not abridge the right of the legislature to enact, modify, or repeal any statute 
or modify or repeal any rule of the supreme court adopted pursuant thereto. 

Subd. 2. [APPELLATE FEES AND FORFEITS.] Appellate court fees 
collected under Minnesota Rules of Civil Appellate Procedure Numbers 
103, l 15, 120, 121, or other law or rule and bond amounfa or . ..ecuritv 
deposits forfeit under Minnesota Rules of Civil Appellate Procedure Nut,;
bers 107 and 108 must be transmifted to the state treasurer for deposit in 
the state treasury and credit to the general fund. 

Sec. 14. [480. I 8 I] [TRANSFER OF EMPLOYEES TO JUDICIAL 
BRANCH.] 

Subdivision I. [STATE EMPLOYEES; COMPENSATION.] District court 
referees, judicial officers, court reporters, law clerks, and district admin
istration stajf, other than district adminil·tration staff in the second and 
fourth judicial districts, are state employees and are governed by the 
judicial branch personnel rules adopted by the supreme court. The supreme 
court, in consultation with the conference of chief judges. shall establish 
the salary range of these employees under the judicial branch personnel 
rules. In establishing the salary ranges, the supreme court shall consider 
differences in the cost of living in different areas of the state. 

Subd. 2. [ELECTION TO RETAIN INSURANCE AND BENEFITS; 
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RETIREMENT.] ( a) Before a person is transferred to state employment 
under this section, the person may elect to do either or horh of the following: 

( 1) keep life insurance; hospital, medical, and de111al insurance; and 
vacation and sick leave benefits and accumulated time provided by the 
county instead of receiving benefits from the state under the judicial branch 
personnel rules; or 

(2) remain a member of the public employees retirement association or 
the Minneapolis employees retirement fund ins1ead of joining the Minnesota 
state retirement system. 

Employees who make an election under clause ( 1) remain on the county 
payroll, but the state shall reimburse the county on a quarterlv basis for 
the salary and cost of the benefits provided by the countv. The state shall 
make the employer contribution to the public employees retirement asso
ciation or the employer contribu1ion under section 422A. JOI, subdivision 
la, to the Minneapolis employees retirement Jund on behalf of employees 
who make an election under clause (2). 

(b) An employee who makes an election under paragraph (a), clause 
( 1 ). may revoke the election, once, at any time, but if the employee revokes 
the election, the employee cannot make another election. An employee who 
makes an election under paragraph (a}, clause (2) may revoke the election 
at any time within six months after the person becomes a state employee, 
Once an employee revokes this election, the employee cannot make another 
election. 

(c) The supreme court. after consultation with the conference of chief 
judges, the commissioner of employee relations, and the executive directors 
of the public employees retirement association and the Minnesora state 
retirement association, shall adopt procedures for making elections under 
this section. 

(d) The supreme court shall notify all affected employees of the options 
available under this section. The executive directors of the public employ
ees retirement association and the Minnesota state retirement system shall 
provide counseling to affected employees on the effect of making an election 
to remain a member of the public employees retirement association. 

Subd. 3. [ACCUMULATED BENEFITS.] A person who begins to receive 
benefits from the stale under the judicial branch personnel rules under 
rhis section must receive credit for accumulated vacation and sick leave 
time, as cerrified by the county auditor and district administrator. 

Subd. 4. [DATE OF EMPLOYMENT.] A person who becomes a state 
employee under this secrion is considered to have begun employment with 
the state on the date the person became a county or judicial district employee 
to determine eligibility for benefits. 

Sec. 15. Minnesota Statutes 1988. section 480.235, is amended to read: 

480.235 [TRIAL COURT INFORMATION SYSTEM.] 

The cost of operating the trial court information system in a judicial 
district ffii¼St ,&e -5ftftfee Bet,, eon tfie 5+ate- &fte Hte parHeipaliAg eettnties &f 
a jttelieial elistriet. ~ ~ SftftFe et eperating ~ ffi +i-mttee te Hte 
feHewing eategeries: eoFRJJl:Her &Re terminal Oflttipmem harelv. are, eem
~ &Re termiRal 0(1tti13ment maiAteRanee, seft\, are aeqttisitiefl &fte fft-8tft
teF1aF1ee, Bttrable sup13lies, eemmttnieatiens eet1:1ipmeflt aeqttisi~ien ftR6 
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maiHteRaRee, &a+a eeffiFRunieations, afte fte-1,\' juElieial ~ systeffis per 
s-eae-eh ~ partieipatif:ig eettRties ef a jH8ieial ~ ffttts-1: ~ aH etflef 
er•••ling ee-, inelMEiing ~ ft&! liffi#ee l<>f 5j>il€e f8ffiil! fer eemrMler 
eEtttipment, utilities, eonsl:lffiaflle supplies, postage. e#--stt:e eeFRt:H-Her etsk: 
.f+l.e storage, ftft6 aH perseRRel relateEi e,t13enses, ethef t-R-aft salaries &fie 
fftfl-ge 19eRefits f0f jutiieial ~ systeffis 113ersoRRel must be paid by the 
state. 

Sec. 16. Minnesota Statutes 1988, section 484.545, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding any law to the contrary, in all judicial districts, 
~ the f0tlflfl. jt1Elieial Elistriet, a SfHfl-f-Y fflftge +ef ffl-W e-1-em SftttH. &e 
esta~Jislrnd annually by tfte juelieial a+s-lfl€-t adMinistrater wtt-h ffte appre;•al 
<>f a majefilj' <>f ~ <>f ¼he Eiis!rieL the salary for each law clerk shall 
be set wi¼hift Tftftt ftmge annually by the district administrator affef ee,,
SMIIO!ien v.~¼1,e e!,;ef j-tiage within the range established under, or referred 
to in, section 14, as provided in the judicial branch personnel rules. 

flJed=tiRg kefetft sk-aH ~ t-fte lflBRAOF by WA-i€ft -1-a-w e+efk salaries ftfe 
p,a-i-a, the prepertiot1s a-fftefl-g the~ eounties 0f a ju8ieial ~ ~ 
~ the- Htft6-S -are aJleeateel &F ~ statt1tery previsieR re+atee +& l-a-w 
e-1-eff eotHpensaiiefl eHlef H½a-fl the maflfler et~~ Hfte.h eetlfl4y 
sl!aH 1,e ••~HifeEi 0y ¼l,e efEief 1e I'll)' a sreeifieel afftellitl lftefeef;., menlhl)' 
iAstaHmer-Hs Wftiefl: ~ &e 5-H€ft flFBflBFtiefl 0f tfl-e WHele salaries as t-ke 
flSfllil&iiefl ef -H½e ~ ts le -H½e let-al flOfllilatiefl et the eeuflties t-e whleft 
¼he j-tiage 4-5 assigAeEi as EieterffiiAeEi &y ¼he fft-S-t eeRSliS. 

Sec. 17. Minnesota Statutes 1988, section 484.545, subdivision 3, is 
amended to read: 

Subd. 3. The law clerks, in addition to their salary, shall be paid necessary 
mileage, traveling and hotel expenses accrued in their discharge of official 
duties while absent from their permanent work assignment location. 'file 
~ attEHlef <>f ¼1,e ~ fef Wffi&il ¼1,e •"renses wefe ineMffeEi, Upon 
presentation of a verified statement approved by one of the judges, sl!aH 
.f.s.stte a \\ arraAI tft flB) ffiOfll lftefeef the state shall pay the expenses, 

Sec. 18. Minnesota Statutes 1988, section 484.62, is amended to read: 

484.62 [COMPENSATION AND REPORTER.] 

When a retired judge undertakes such service, the retired judge shall be 
provided &1 ¼1,e •"rense <>f ¼1,e ~ ef re,fermanee <>f ¼1,e seF¥iee with 
a reporter, selected by the retired judge, at the expense of the state, and 
with a deputy clerk, bailiff, if the judge deems a bailiff necessary, and a 
courtroom or hearing room for the purpose of holding court or hearings, 
to be paid for by the county in which the service is rendered and shall 
receive pay and expenses in the amount and manner provided by law for 
judges serving on the court to which the retired judge is assigned, less the 
amount of retirement pay which the judge is receiving, said payment to be 
made in the same manner as the payment of salaries for judges of the 
district court, on certification by the chief judge of the judicial district or 
by the chief justice of the supreme court of the state of Minnesota. A deputy 
court administrator may act as bailiff when called to do so for the purposes 
of this section. A retired judge who solemnizes a marriage while not 
assigned under section 484.61 is not entitled to the compensation provided 
by this section. 
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Sec. 19. Minnesota Statutes 1988, section 484.64, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Ramsey county shall 
provide suitable chambers and courtroom space, clerks, FepsF!eFs, bailiffs, 
flfl<I """e, mere FefeFees and other personnel to assist said judge, together 
wilh necessary library, supplies, stationery and other expenses necessary 
thereto. The state shall provide referees, court reporters, and law clerks. 

Sec. 20. Minnesota Statutes 1988, section 484.65, subdivision 3, is 
amended to read: 

Subd. 3. The board of county commissioners of Hennepin county shall 
provide suitable chambers and courtroom space, clerks, seeFetaries Bf 
,epa,1e,s, bailiffs, flfl<I""" e, mere Feferees and other personnel to assist 
said judge, together with necessary library, supplies, stationery and other 
expenses necessary thereto. The state shall provide referees. court report
ers, and law clerks. 

Sec. 21. Minnesota Statutes I 988, section 484.65, subdivision 7, is 
amended to read: 

Subd. 7. The district court judge, family court division, may, with the 
consent and approval of the judges of the district court of the fourth judicial 
district, appoint one or more suitable persons to act as referees. Such 
referees shall be learned in the law and shall hold office at the pleasure of 
the judges of the district court. +l>e eaRlpensa1iaR ef a rekfee sl!aH be 
fuee<I sy a,., peFseRRel 1,eaF<1 ef lleRRepin e""8ty attd app,ap,ia1ed l,y ffie 
e,mnty-1,eaF<i""" skaH be"""' tft ffie Stlffie Rl0HAOf as <>ll>eF -3/ ORlplay 
ees ""' """'7 

Sec. 22. Minnesota Statutes 1988, section 484.68, subdivision 5, is 
amended to read: 

Subd. 5. [BUDGET FOR OFFICE.] The office budget of the district 
administrator shall be set sy ffie eltief jtitlge ef a,., judieial di5!fiet flfl<I 
appaFliaRed ~ffie eaunlies afH>e~paid by the state. The budget 
must include sufficient money for the staff authorized by this section and 
other staff and expenses authorized under law. A county shall provide office 
facilities for the district administrator. 

Sec. 23. Minnesota Statutes 1988, section 485.018, subdivision 5, is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of district 
court shall charge and collect all fees as prescribed by law and all such 
fees collected by the court administrator as court administrator of district 
court shall be paid to the county treasurer. Except for those portions of 
forfeited bail paid to victims pursuant to existing law, the county treasurer 
shall forward all revenue from fees and forfeited bail collected under 
chapters 357 and 574 to the state treasurer for deposit in the state treasury 
and credit to the general fund, unless otherwise provided in chapter 61 I A 
or other law. in the manner and at the times prescribed by the~ l,eaF<I 
state treasurer, but not less often than once each month. All other money 
must be deposited in the county general fund unless otherwise provided 
by law. The court administrator of district court shall not retain any addi
tional compensation, per diem or other emolument for services as court 
administrator of district court, but may receive and retain mileage and 
expense allowances as prescribed by law. 
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Sec. 24. Minnesota Statutes 1988, section 485.018, subdivision 7, is 
amended to read: 

Subd. 7. [APPEAL FROM RESOLUTION OF THE BOARD.) The court 
administrator of district court if dissatisfied with the action of the county 
board in setting the amount of the court administrator's salary or the amount 
of the budget for the office of court administrator of district court, may 
appeal to the district court on the grounds that the determination of the 
county board in setting such salary or budget was arbitrary, capricious, 
oppressive or without sufficiently taking into account the extent of the 
responsibilities and duties of said office, and the court administrator's expe
rience, qualifications, and performance. The appeal shall be taken within 
15 days after the date of the resolution setting such salary or budget by 
serving a notice of appeal on the county auditor and filing same with the 
court administrator of the district court. The court either in term or vacation 
and upon ten days notice to the chair of the board shall hear such appeal. 
On the hearing of the appeal the court shall review the decision or resolution 
of the board in a hearing de novo and may hear new or additional evidence, 
or the court may order the officer appealing and the board to submit briefs 
or other memoranda and may dispose of the appeal on such writings. If 
the court shall find that the board acted in an arbitrary, capricious, oppres
sive or unreasonable manner or without sufficiently taking into account 1he 
responsibilities and duties of the office of the court administrator, and the 
court administrator's experience, qualifications, and performance, it shall 
make such order to take the place of the order appealed from as is justified 
by the record and shall remand the matter to the county board for further 
action consistent with the court's findings. After determination of the appeal 
the county board shall proceed in conformity therewith. This subdivision 
is not in effect from July I, /989, to July I, 199/ with respectto the amount 
of the budget of the office of court administrator of district court. 

Sec. 25. Minnesota Statutes 1988, section 486.05, subdivision I, is 
amended to read: 

8l:lbdivisieR +.:, 1ft aH judieial disfFie~s a~ ntttge ffif efH:tFl i:epor~ers 
sltaH t,e esteblisllea eRRuelly ey ¼lie juaieial ais!Fiet aaFAiRis1,a10, wtllt ¼lie 
oppreval ef a R-1ejeri1~• af ~ ef ~ Elisfriet. The salary for each court 
reporter shall be set w+tlttft !kat ~ annually by the district administrator 
t>fleF eeRsullatieR wtllt ¼lie el>ief ~ within the range established under 
section 14, as provided in the judicial branch personnel rules. MetlliRg it, 
llti<l subai·,isieR eheRges the flff!ARef ey wltieh eetlfl Fepe,1e,s ""' j>lti<I;- ¼lie 
pFepe,lieRs ~ ¼lie -YftFieus eeuRties <If a juaieial aistFiet ey wltieh ¼lie 
HIR6S &Fe alleeatea &F ""'.I statuleF)' prn·,isieRs feffile<I te eetlfl FepeFler 
eompenstlfioR etRef #taR ate manner ef seH4Hg s-a-ktFy:- E-aeh ~ s-ha-H, 
t>e requires ey ef<leF te l"'Y a speeihed ameURI <If ¼lie~ it, FAenthly 
iRstallFAeRls, wltieh shall be ¼lie p•o~o•lieR ef ¼lie wht>le ~ as ¼lie 
pepulation iH eaeh eeuft!y beefs te ¼lie t6ffti 13epula!ien ift ¼lie <l+stFiet it, 
¼lie - ,eeenHe<leR!l eensus. I+ a~ ts leFApoFaFily IFaRsle,Fea le lteltl 
ee\lf! ift a eeuft!y elltsiae e{ ¼lie juflge-'-s juaieial aistfie½ #left !kat eeuft!y 
sltaH f"'Y a f38ff ef Ille FA8Rlhly ~ ef ¼Re :iii<lge-'s Fef38F!er et}Uill le ¼Re 
f38Ft <If ¼lie ffteflff¼ we,I,ea ey ¼lie repoFter ift ¼lie Wtffi-1)', The reporter, in 
addition to a salary, shall be paid necessary mileage, traveling, and hotel 
expenses incurred in the discharge of official duties while absent from the 
home chambers where the judge the reporter serves is assigned. The expenses 
are to be paid by the county for which the expenses were incurred upon 
presentation of a verified itemized statement approved by the judge; and 
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the auditorofthe county, upon presentation of the approved statement, shall 
issue a warrant for payment. 

This subdivision supersedes all laws relating to the salary of district 
court reporters inconsistent with this subdivision, except the manner of 
setting salary in this subdivision does not apply to the second and fourth 
judicial districts. 

Sec. 26. Minnesota Statutes 1988, section 486.05, as amended by section 
25, is amended to read: 

486.05 [DISTRICT COURT; REPORTERS' SALARIES AND 
EXPENSES.] 

Subdivision J. [SALARIES.] The salary for each court reporter shall be 
set annually by the district administrator within the range established under 
section I 2 as provided in the judicial branch personnel rules. 

Subd. la. [EXPENSES.] +he A court reporter, in addition to a salary, 
shall be paid necessary mileage, traveling, and hotel expenses incurred in 
the discharge of official duties while absent from the home chambers where 
the judge the reporter serves is assigned. The expenses are to be paid by 
the eelHlty fef whieft !l,e e"peRses wer-e iRrnrreEI state upon presentation 
of a verified itemized statement approved by the judge; a,,,! !l,e ~ ef 
the ~ ~ 1:1resentatieR e-f tfte BJ:lt:1Fe 11 e8 stateffient, 5-A-t¼H tS-Stte a 
v,rarrant +ef f'B:)'FRent. 

+IHs- st:t'9divisioR st:t13erse8es &H t-8-WS relating te H½e s-a-ttlfo/ ef etS-tft€t 
eetif-t FCf:IBFters ineeflsisfent WAA t-ffi.s sub di'. isien, ~ tfte ffi{fflflef e.f 
sefliftg s-a-ttlfo/ ift ti,\,; saeEliYisieR <lee-& ft<>! ~ 1e !l,e seeeft<i aH<I f0IH'lh 
jlielieial distriets. 

Sec. 27. Minnesota Statutes 1988, section 486.055, is amended to read: 

486.055 [COURT REPORTER TRANSCRIPT FEE CHARGES; 
REPORTING REQUIREMENTS.] 

Each court reporter who charges a fee for the preparation of transcripts 
shall by April I 5 of each year file with the district administrator of the 
reporter's judicial district a,,,! !l,e eelHlty SSRlRlissieRers of !l,e etS-tft€t an 
accounting of gross receipts and net income from these receipts for the 
prior calendar year. The accounting report shall specify the amount received 
in payment for the sale of transcripts. 

Sec. 28. Minnesota Statutes I 988, section 486.06, is amended to read: 

486.06 [CHARGE FOR TRANSCRIPT] 

In addition to the salary speeiheEI set in section 486.05, the court reporter 
may charge for a transcript of a record ordered by any person other than 
the judge 50 cents per original folio thereof and ten cents per folio for each 
manifold or other copy thereof when so ordered that it can be made with 
the original transcript. The chief judge of the judicial district may by order 
establish new transcript fee ceilings annually. 

A court reporter may impose a fee authorized under this section only if 
the transcript is delivered to the person who ordered it within a reasonable 
time after it was ordered. 

Sec. 29. Minnesota Statutes 1988, section 487 .08, subdivision 5, is 
amended to read: 



5720 JOURNAL OF THE SENATE [58THDAY 

Subd. 5. All judicial officers are subject to the administrative authority 
and assignment power of the chief judge of the district as provided in section 
484.69, subdivision 3. They shall be learned in the law, and shall hear and 
try matters as assigned to them by the chief judge. Their salary shall be 
fixed by the chief judge, wt.I> ll!e •~~FB', al Bf ll!e eetH!¼y eeaF<l & ee&fEls 
e¥ !he eBanties ift ~ !hey l>ele e#iee, a-R<I sl!<>l! ee j>fti<l e;, ll!e eetH!¼y 
e£ eounlies within the range established under section 14 and must not 
exceed the salary for referees under section 15A.083, subdivision 6. The 
supreme court must not approve aggregate pe,formance increases/or these 
employees that exceed an average of five percent per year. 

Sec. 30. Minnesota Statutes 1988, section 487.31, subdivision I, is 
amended to read: 

Subdivision 1. The fees payable to the court administrator for the fol
lowing services in civil actions are: 

In all civil actions within the jurisdiction of the county court, the fees 
payable to the court administrator shall be the same as in district court. 
+he eetH!¼;' Wl!f! sl!-aH ae1e,FRine ~ fllle ll!e rees ~•)'able ift eases Aftlf<! 
ift ll!e eBneilieliBR ei,, isiBn Bf ll!e eetH!¼;' - The fee payable for cases 
heard in conciliation court division is established under section IO. The 
filing fees must be transmitted to the county treasurer who shall transmit 
them to the state treasurer for deposit in the general fund. 

The fees payable to the court administrator for the following services in 
petty misdemeanors or criminal actions are governed by the following 
provisions: 

In the event the court takes jurisdiction of a prosecution for the violation 
of a statute or ordinance by the state or a governmental subdivision other 
than a city or town within the county court district: all fines, penalties and 
forfeitures collected shall be paid over to the treasurer of the governmental 
subdivision which submitted a case for prosecution except where a different 
disposition is provided by law, in which case payment shall be made to the 
public official entitled thereto. The following fees for services in petty 
misdemeanor or criminal actions shall be taxed to the state or governmental 
subdivision which would be entitled to payment of the fines, forfeiture or 
penalties in any case, and shall be retained by the court administrator for 
disposing of the matter but in no case shall the fee that is taxed exceed the 
fine that is imposed. The court administrator shall deduct the fees from 
any fine collected and transmit the balance in accordance with the law, and 
the deduction of the total of such fees each month from the total of all 
such fines collected is hereby expressly made an appropriation of funds 
for payment of such fees: 

(I) In all cases where the defendant pleads guilty at or prior to first 
appearance and sentence is imposed or the matter is otherwise disposed 
of without a trial ..... $5 

(2) Where the defendant pleads guilty after first appearance or prior to 
trial ..... $10 

(3) In all other cases where the defendant is found guilty by the court or 
jury or pleads guilty during trial . . .. $15 

(4) The court shall have the authority to waive the collection of fees in any 
particular case. 

The fees set forth in this subdivision shall not apply to parking violations 
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for which complaints and warrants have not been issued. 

Sec. 31. Minnesota Statutes 1988, section 488A. 14, subdivision I, is 
amended to read: 

Subdivision I. [COMMENCEMENT OF ACTION.] An action is com
menced against each defendant when the complaint is filed with the court 
administrator of conciliation court and a the filing fee af ~ is paid to the 
court administrator or the prescribed affidavit in lieu of the filing fee is filed. 
The filing fees must be transmilled to the county treasurer who shall trans
mit them to the state treasurer for deposit in the genera/fund. 

Sec. 32. Minnesota Statutes 1988, section 488A.17, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause shall be 
removed by the aggrieved party unless all of the following acts are per
formed within 20 days after the date the court administrator mailed to the 
aggrieved party notice of the order for judgment: 

(a) Serving on the opposing party or the opposing party's attorney a demand 
for removal of the cause to the municipal court for trial de novo stating whether 
trial by a jury of six persons or by the court without a jury is demanded. 
Service shall be made upon a party by mail or by personal service in accor
dance with the provisions for personal service of a summons in the munici
pal court or shall be made upon the party's attorney in accordance with the 
provisions for service of a notice of motion upon an attorney in the munici
pal court. The demand shall show the office address of the attorney for each 
party and the residence address of each party who does not have an attorney. 

(b) Filing with the court administrator of conciliation court the original 
demand for removal and proof of service thereof. If the opposing party or 
the opposing party's attorney cannot be found and service of the demand is 
made within the 20 day period, the aggrieved party may file with the court 
administrator within the 20 day period the original and a copy of the demand, 
together with an affidavit by the aggrieved party or the party's attorney showing 
that due and diligent search has been made and that the opposing party or 
the opposing party's attorney cannot be found. The filing of this affidavit 
shall serve in lieu of making service and filing proof of service. When an 
affidavit is filed, the court administrator shall mail the copy of the demand 
to the opposing party at the opposing party's last known residence address. 

(c) Filing with the court administrator of conciliation court an affidavit by 
the aggrieved party or the aggrieved party's attorney stating that the removal 
is made in good faith and not for the purpose of delay. 

( d) Paying to the court administrator of conciliation court ~ wl!eft the 
EleffiaREI i& fef ff'i&I ~ eetlf! e, $+ wl!eft th<! EleffiaREI i<l fef ff'i&I ~ a jt,ry af 
SH< rerssRs. as the fee for removal the amount of the filing fee for a civil 
action in district court. The fee must be forwarded to the state treasurer for 
deposit in the state treasury and credit to the genera/fund. 

Sec. 33. Minnesota Statutes I 988, section 488A. 3 I, subdivision I, is 
amended to read: 

Subdivision I. [FILING FEE.] An action is commenced against each 
defendant when the complaint is filed with the administratorof conciliation 
court and a the filing fee ~'9:Y ffte a0ftftl ef RaFAsey ~ eefAFHissieReFs 
is paid to the administrator or the prescribed affidavit in lieu of filing fee is 
filed. Ne fiffi,g fee is raya~le l,y the esaRty. The.fees must be forwarded to 
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the state treasurer for deposit in the state treasury and credit io the general 
fund. 

Sec. 34. Minnesota Statutes 1988, section 488A.34, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE FOR REMOVAL OF CAUSE.] No cause shall be 
removed by the aggrieved party unless all of the following acts are per
formed within 20 days after the date the administrator mailed to the aggrieved 
party notice of the order for judgment: 

(a) Serving on the opposing party or the opposing party's attorney a demand 
for removal of the cause to the municipal court for trial de novo stating whether 
trial by a jury of six persons or by the court without a jury is demanded. 
Service shall be made upon a party by mail or by personal service in accor
dance with the provisions for personal service of a summons in the munici
pal court or shall be made upon lhe party's attorney in accordance with the 
provisions for service of a notice of motion upon an attorney in the munici
pal court. The demand shall show the office address of the attorney for each 
party and the residence address of each party who does not have an attorney. 

(b) Filing with the administrator of conciliation court the original demand 
for removal and proof of service thereof. If the opposing party or the oppos
ing party's attorney cannot be found and service of the demand is made within 
the 20 day period, the aggrieved party may file with the administrator within 
the 20 day period the original and a copy of the demand, together with an 
affidavit by the aggrieved party or the aggrieved party's attorney showing 
that due and diligent search has been made and that the opposing party or 
the opposing party's attorney cannot be found. The filing of this affidavit 
shall serve in lieu of making service and filing proof of service. When an 
affidavit is filed, the administrator shall mail the copy of the demand to the 
opposing party at the opposing party's last known address. 

(c) Filing with the administrator of conciliation court an affidavit by the 
aggrieved party or the opposing party's attorney stating that the removal is 
made in good faith and not for the purpose of delay. 

(d) Paying to the administrator of conciliation court as the fee set by the 
l,eaf<I <>f Ra!flsey C~ ~ WAeft the ee!flaAEI ts fef !fial by 
eettff. aft6 tlte fee as Sef ~ ate Ramse~• ~ eeFAmissieHers when the 
ElelflaREI ts fef !fial by a jt,,y ef st.r. +i>e al>e¥e fee ts Rel ~•)·able by the 
eeuRty. for removal the amount of the filing fee for a civil action in district 
court. The fees shall be forwarded to the state treasurer for deposit in the 
state treasury and credited to the genera/fund. 

Sec. 35. Minnesota Statutes 1988, section 525.033, is amended to read: 

525.033 [FEES FOR FILING PETITIONS.] 

The probate court shall collect a fee as established by section 357 .02 I, 
subdivision 2, clause (1 ), for filing a petition to commence a proceeding 
under this chapter and chapter 524. The fee for copies of all documents in 
probate proceedings must be the same as the fee established for certified copies 
in civil proceedings under section 357 .021, subdivision 2. Fees collected 
under this section and section 525 .031 must be forwarded to the state trea
surer for deposit in the state treasury and credited to the genera/fund. 

Sec. 36. Minnesota Statutes 1988, section 611.26, subdivision 2, is 
amended to read: 
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Subd. 2. The state board of public defense shall appoint a district public 
defender. When appointing a district public defender, the state board of pub
lic defense membership shall be increased to include two judges of the dis
trict and two county commissioners of the counties within the district. The 
additional members shall serve only in the capacity of selecting the district 
public defender. The judges within the district shall elect their two ad hoc 
members. The two county commissioners within the district shall be selected 
by the county boards of the counties within the district. The ad hoc state 
board of public defense shall appoint a district public defender only after 
requesting and giving reasonable time to receive any recommendations from 
the public, the local bar association, the judges of the district, and the county 
commissioners within the district. Each district public defender shall be a 
qualified attorney, licensed to practice law in this state. The district public 
defender shall be appointed for a term of four years, beginning ~ 
November I, pursuant to the following staggered term schedule: (I) in 1987, 
the third and eighth districts; (2) in 1988, the first and tenth districts; (3) in 
1989, the fifth and ninth districts; 8"" (4) in 1990, the sixth and seventh 
districts; (5) in /99/, the second, fourth, and eighth districts; and (6) in 
/992, the first, third, and tenth districts. The district public defenders shall 
serve for staggered four-year terms and may be removed for cause upon the 
order of the state board of public defense. Vacancies in the office shall be 
filled by the appointing authority for the unexpired term. 

Sec. 37. [611.263] [COUNTY IS EMPLOYER OF RAMSEY, HENNE
PIN DEFENDERS.] 

Subdivision I. [EMPLOYEES. I (a) The district public defender and 
assistant public defenders of the second judicial district are employees of 
Ramsey county in the unclassified service under section 383A.286. 

(b) The district public defender and assistant public defenders of the fourth 
judicial district are employees of Hennepin county under section 3838.63, 
subdivision 6. 

Subd. 2. [PUBLIC EMPLOYER. J (a) Notwithstanding section /79A.03, 
subdivision 15, clause (c), the Ramsey county board is the public employer 
under the public employment labor relations act for the district public defender 
and assistant public defenders of the second judicial district. 

(b) Notwithstanding section I79A.03, subdivision /5, clause (c), the 
Hennepin county board is the public employer under the public employment 
labor relations act for the district public defender and assistant public 
defenders of the fourth judicial district. 

Sec. 38. [TRANSITION, PUBLIC DEFENDERS; SECOND AND 
FOURTH DISTRICTS.) 

The district public defender of the second judicial district serving on July 
I, /989, shall continue in office until the expiration of the term to which 
appointed or until August I, 1991, whichever date is later. 

The district public defender of the fourth judicial district serving on July 
I, /989, shall continue in office until the expiration of the term to which 
appointed or until August I, 1991, whichever date is later. 

Sec. 39. [631.021] [SPEEDY CRIMINAL TRIALS; CASE DISPOSI
TION OBJECTIVES.] 

The judges of each judicial district must adopt and administer rules or 
procedures to ensure that, on and after July I, 1994, the following timing 
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objectives for the disposition of criminal cases are met by judges within 
the district: 

(I) 90 percent of all criminal cases must be disposed of within 120 days: 

(2) 97 percent of all criminal cases must be disposed of within 180 days; 
and 

(3) 99 percent of all criminal cases must be disposed of within 365 days. 

The time periods referred to in clauses /I I to ( 3 I must be measured from 
the date the criminal complaint is filed, to the date the defendant is either 
found not guilty or is sentenced. If the criminal case begins by indictment 
rather than by criminal complaint, the time period must be measured from 
the date the indictment is returned. 

Sec. 40. [COURT MANAGEMENT PLAN.] 

On or before January I, 1990, the judges of each judicial district shall 
prepare a written caseload management plan to implement the goal of 
ensuring the right to speedy trial in criminal cases and the expeditious 
disposition of civil cases. The plan must discuss current caseloads in each 
judicial district and the time necessary to dispose of the various types of 
cases, including felonies, gross misdemeanors, misdemeanors, marriage 
dissolution and other family law matters, probate, juvenile, general civil 
mailers, and conciliation court matters. The plan must be based on the 
assumption that the judicial and staff resources that will be available are 
those available on July I, 1989. 

In addition to preparing a caseload management plan, the judges of 
each judicial district shall make written recommendations for any changes 
in rules of procedure or statutes affecting procedure that they find would 
improve the expeditious disposition of criminal and civil cases in the dis
trict courts. 

A copy of the caseload management plan, including any recommenda
tions for changes in rules of procedure or statutes affecting procedure, 
must be filed with the state court administrator and the chairs of the 
judiciary committees of the house of representatives and of the senate on 
or before January I, 1990. 

Sec. 41. [CRIMINAL COURTS STUDY COMMISSION.) 

The supreme court shall establish a commission to study ways to more 
expeditiously dispose of criminal cases in the district courts, in a manner 
that preserves the interest of both the defendant and the state in having a 
fair and just outcome. The commission shall consist of sufficient members 
to provide adequate representation of the viewpoints and experience of 
judges, prosecutors, and defense attorneys involved in the disposition of 
criminal matters. The commission may establish advisory groups to focus 
on juvenile law or other specific areas of practice. 

The commission study must include the following: 

(I) whether model proposals or rules and statutes from other jurisdic
tions provide any alternatives that might be followed to modify the rules 
of criminal procedure and statutes affecting criminal procedure in ways 
that would simplify procedures without sacrificing fair outcome; 

(2) whether certain kinds of offenses, such as traffic petty misdemeanors 
and housing code violations, might be better processed if the only possible 
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sentence were a fine rather than incarceration, if a referee or administrative 
officer rather than a judge presided, and if no prosecuting attorney was 
involved, with the option of enhancing the matter to a misdemeanor if 
prior judgments have been entered against a party; 

( 3) whether the petty misdemeanor category should be expanded to 
replace current misdemeanor offenses in some instances, with criteria for 
enhancing a petty misdemeanor to a misdemeanor in specified circum
stances; and 

(4) whether other administrative or legislative action can be taken to 
facilitate the expeditious disposition of criminal cases without sacrifice of 
due process of law. 

The commission shall report its conclusions to rhe supreme court on or 
before January 1, 1991. 

Sec. 42. [TRANSITIONAL PROVISIONS.] 

Subdivision 1. [HIRING AND SALARY MORATORIUM.] A county or 
a court must not increase the number of referees, judicial officers, court 
reporters, law clerks, or district administration employees in the county, 
other than district administration employees in the second or fourth judicial 
district, without approval of the supreme court unless the increase was 
authorized before January 30, 1989. Notwithstanding any law to the con
trary, the supreme court may authorize an additional complement of up 
to five law clerks for the seventh judicial district. A county or a court must 
not increase the salaries of these employees without the approval of the 
supreme court, unless the increase is made under a plan adopted before 
January 30, 1989. The supreme court must not approve aggregate per
formance increases for these employees that exceed an average of four 
percent. 

Subd. 2. [TRANSFER OF PROPERTY.] The title to all personal property 
owned by the county that is used by the employees listed in subdivision 1 
in the scope of their employment is transferred to the state when they 
become state employees. 

Subd. 3. [RULES.] The supreme court, in consultation with the confer
ence of chief judges, may adopt rules to implement this article. 

Subd. 4. [BUDGETS.] Notwithstanding any law to the contrary, the 
budgets for the judicial districts including the number of complement posi
tions and salaries must be submitted by the district administrators to the 
supreme court. The budgets shall include the current levels of funding and 
positions at the time of submission as well as the requests for increases in 
funding and positions. Submission of the budgets for calendar year 1990 
must be made to the supreme court. The supreme court shall then submit 
the budgets to the department of finance, and the legislature by January 
15, 1990. Submission of the budgets for calendar year 1991 must be made 
by October 1, 1990. 

Sec. 43. [CONTINUED STUDY BY SUPREME COURT.] 

The supreme court shall continue to study all count_v-funded components 
of the district courts and make recommendations to the governor and the 
legislature by August 1, 1990, for inclusion in the governor's budget rec
ommendations to the legislature for the 1991 session, regarding their con
trol and financing. The supreme court shall also study the right to legal 
counsel in juvenile justice matters and recommend criteria for that right 
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to the legislature by July I, 1990. 

EIGHTH JUDICIAL DISTRICT PROJECT AND RELATED MATTERS 

Sec. 44. [APPLICATION.] 

Sections 45 to 54, except the parts of sec1ion 54, 1hat by their terms 
have broader application, apply only in the eigh1h judicial district for the 
period from January I, 1990, to June 30, 1991. 

Those parts of section 54, having broader application, apply statewide 
for the period from July 1, 1989, 10 June 30, 1991. 

Sec. 45. [FINES AND FORFEITED BAIL.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over cont ran· 
provisions of Minnesota Statutes, section 97A.065, subdivision 2. 

Subd. 2. [GAME AND FISH LAWS.] (a) Fines andfmfeited bail col
lectedfrom prosecu1ions of violations qf the game and fish ltnvs, Minnesota 
Statutes, sections 84.09 to 84./5, and 84.81 to 84.88, chapter 348, and 
any other law relating to wild animals, and aquatic vegetation must be 
paid to the treasurer of the county where the violation is prosecuted. The 
county treasurer shall submit one-half of the receipts to the commissioner 
and the balance to the state treasurer for deposit in the state treasury and 
credit to the general Jund, except as provided in paragraph (b). 

(b) The county treasurer shall indicate the amount of the receipts that 
are assessments or surcharges imposed under Minnesota Statutes, section 
609.101 and shall submit all of those receipts to 1he commissioner. The 
receipts must be credited to the game andfishfund 10 provide peace officer 
training for persons employed by the commissioner who are licensed under 
section 626.84, subdivision I, clause /c), and who possess peace officer 
authority to enforce game and fish laws. 

Sec. 46. [FINES AND FORFEITED BAIL MONEY.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 299D.03, subdivision 5. 

Subd. 2. [STATE PATROL.] (a) Fines and forfeited bail money from 
traffic and motor vehicle law violations collected from persons appre
hended or arrested by officers of the stale palrol mus, be paid by the 
collector before the J l 1h day after the las, day of the month in which the 
money was collected, to the county treasurer of the county where the 
violation occurred. The receipts must be transmitted by the collector to 
the state treasurer. Three-eighths of the receipts must be credited to the 
general Jund and Jive-eighths of the receipts must be credited to the trunk 
highway fund. If, however, the violation occurs within a municipality and 
the city attorney prosecutes the offense, and a plea of not guilty is entered, 
one-third of the receipts must be credited to the general revenue Jund of 
the state, one-third of the receipts must be paid to the municipality pros
ecuting the offense, and one-third must be transmitted to the state treasurer 
to be credited to the trunk highway Jund. All costs of participation in a 
nationwide police communication system chargeable to the state of Min
nesota must be paid from appropriations for tha, purpose. 

( b) Notwithstanding any other law, fines and forfeited bail money from 
violations of statutes governing the maximum weight of motor vehicles, 
collected from persons apprehended or arrested by employees of the state 
of Minnesota, by means of stationary or portable scales operated by the 
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employees, must be paid by the collector before the I I th day after the last 
day of the month in which the collections were made, to the county treasurer 
of the county where the violation occurred. The receipts must be trans
milled by the collector to the state treasurer. Five-eighths of the receipts 
must be credited to the highway user tax distributionfund and three-eighths 
of the receipts must be credited to the general fund. 

Sec. 47. [FEES.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 357.021, subdivision la. 

Subd. 2. [PROCEDURE.] A person, including the state of Minnesota 
and a body politic and corporate, who transacts business in the district 
court, shall pay to the court administrator the fees prescribed in Minnesota 
Statutes, section 357.021. subdivision 2. The court administrator shall 
transmit the fees monthly to the county treasurer who shall forward the 
money to the state treasurer for deposit in the state treasury and credit to 
the general fund. 

Sec. 48. [PAID BY APPELLANT IN APPEAL.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 357.08. 

Subd. 2. [PROCEDURE.] $60 must be paid to the clerk of the appellate 
courts by the appellant, or moving party or person requiring the service, 
in all cases of appeal, certiorari, habeas corpus, mandamus, injunction, 
prohibition, or other original proceeding, when first filed with the clerk 
of the appellate courts. An additional filing fee is not required.for a petition 
for accelera1ed review by !he supreme court. A filing fee of $50 must be 
paid to the clerk of the appellate courts on the filing of a petition for 
review from a decision of the court of appeals. 

The clerk must not file a paper. issue a writ or certificate. or perform 
a service listed in this section, until the payment has been made for it. 
The clerk shall pay the sum into the state treasury as provided for by 
Minneso1a Statutes, section 15A.01. 

The charges provided for do not apply to disbarment proceedings, nor 
to an action or proceeding by the state taken solely in the public interest, 
where the state is the appellant or moving party, nor to copies of the 
opinions of the court furnished by the clerk to the parties before judgment, 
or furnished to the district judge whose decision is under review, or. as 
the court directs, to law library associations in counties having a popu
lation exceeding 50,000. 

Sec. 49. [COLLECTION OF FEES.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 485.018, subdivision 5. 

Subd. 2. [PROCEDURE.] The court administrator of district court shall 
charge and collect all fees as prescribed by law and the fees collected by 
the court administrator as court administrator of district court must be 
paid to the county treasurer. The court shall forward all money collected 
under Minnesota Statutes, chapter 357, 487, or 574 to the state treasurer 
for deposit in the state treasury and credit to the genera/fund in the manner 
and at the times prescribed by the state treasurer. but not less often than 
once each month. The court administrator of district court must not keep 
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any additional compensation, per diem or other emolument for services 
as court administrator of district court, but may receive and keep mileage 
and expense allowances as prescribed by law. 

Sec. 50. [CONCILIATION COURT.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 487.31, subdivision 1. 

Subd. 2. [FEES.] The fee payable for cases in the conciliation court 
division is established under section JO. The conciliation court filing fees 
must be transmitted to the county treasurer who shall forward them to the 
state treasurer for deposit in the state treasury and credit to the general 
fund. 

The fees payable to the court administrator for the following services 
in petty misdemeanors or criminal actions are governed by the following 
provisions: 

In the event the court takes jurisdiction of a prosecution for the violation 
of a statute or ordinance by the state or a governmental subdivision other 
than a city or town located in whole or in part within the county; all fines, 
penalties, and forfeitures collected must be paid over to the treasurer of 
the governmental subdivision that submitted a case for prosecution except 
where a different disposition is provided by law, in which case payment 
must be made to the public official entitled to it. 

Sec. 51. [REFUNDS.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 487.32, subdivision 3. 

Subd. 2. [PROCEDURE.] A judge of district court may order any for
feited sums to be reinstated and the state treasurer shall then refund accord
ingly. The state treasurer shall reimburse the court administrator if the 
court administrator refunds the deposit upon a judge's order and obtains 
a receipt to be used as a voucher. 

Sec. 52. [OTHER MONEY TO STATE.] 

Money that is collected by the court administrator under Minnesota 
Statutes, chapter 357, 487, or 574 and not required to be distributed to a 
city by statute must be paid to the state treasurer for deposit in the state 
treasury and credit to the general fund. 

Sec. 53. [IF NO SPECIFICS HERE, TO GENERAL FUND.] 

Subdivision I. [THIS PREVAILS.] Subdivision 2 prevails over contrary 
provisions of Minnesota Statutes, section 574.34, subdivision I. 

Subd. 2. [FINES AND FORFEITURES.] Fines and forfeitures collected 
by the court administrator and not specially granted or appropriated in 
this article or not required to be distributed to a city by statute, must be 
paid to the county treasurer who shall forward the funds to the state 
treasurer for deposit in the state treasury and credit to the general fund. 

Sec. 54. [EIGHTH JUDICIAL DISTRICT PROJECT.] 

Subdivision I. [APPROPRIATION.] The appropriation for the eighth 
district project is for the period of January I, 1990, to June 30, 1991. 
and is available until spent and does not cancel. Money for the project 
must not be used to increase complement above the number set without 



58THDAY] MONDAY, MAY 22, 1989 5729 

regard to this article. Funds appropriated in article I for the eighth district 
project may only be used for increased expenses necessitated by salary 
increases, and other verifiable escalating expenses associated with the 
operations of the eighth judicial district, and for contingencies as provided 
in subdivision 3. 

Subd. 2. [BUDGETS. I During the period of the pilot project the court 
administrators and the judicial district administrator in the eighth judicial 
district shall each develop a budget in a form prescribed by the supreme 
court. The budgets must include the costs of operating the courts in the 
eighth judicial district, but must not include the costs of capital expendi
tures. The budgets must be submitted to the supreme court with the com
ments of the district administrator and chief judge. The supreme court 
shall provide copies of the budgets to the chairs of the house appropriations 
committee and the senate finance committee and the commissioner of finance. 

Subd. 3. [CONTINGENCY FUND.] The money appropriated in article 
I to the commissioner of finance for a contingency amount for unantici
pated cost increases of the eighth judicial district project is to be available 
on request of the supreme court. Money from this contingency amount is 
subject to the same process under Minnesota Statutes, section 3 .30 as the 
general contingency appropriation. 

Subd. 4. [FEE, FINE, AND FORFEITURE REVENUE.] During the 
time of the eighth district project the court administrators in the eighth 
judicial district shall collect and transmit to the state treasurer each month 
all filing fee revenue and bail forfeitures, and the county share of fine 
revenue. The money must be recorded by the state treasurer each month 
on a county by county basis. Except as otherwise provided in this article, 
the money must be deposited in the state's general fund as nondedicated 
receipts. 

Subd. 5. [COOPERATION.] The court employees, county officials, and 
the county boards of the affected counties shall cooperate with the state 
and district court administrators in implementing all phases of the pilot 
project. 

Subd. 6. [ACCOUNTING PLAN.] The supreme court shall consult with 
all district administrators and appropriate county officials in the other 
judicial districts and develop a uniform plan for accounting and shall 
implement detailed reporting of the costs of the various functions of the 
judicial districts and court costs in the counties. The plan shall also include 
the costs of items not mentioned in this section that the supreme court 
believes may be a function that the state could take over if it were to fund 
the state trial court system. These costs must be included in any report to 
the legislature on state takeover of the trial court and public defense 
systems. Counties in all the judicial districts shall cooperate with the 
supreme court and the state board of public defense in developing these 
standards and calculating and reporting these costs in a timely and accu
rate manner: 

Subd. 7. [REPORT TO LEGISLATURE.] The supreme court shall make 
a report to the legislature by February I, 199/, on the results of the eighth 
district project and the potential costs and revenues to be transferred to 
the state if the state were to fund the takeover of the trial court system 
statewide. The report shall include an analysis of all the costs of and 
revenues from the operations of all the trial courts in the state. The analysis 
must identify appropriate job classifications and salary ranges for court 



5730 JOURNAL OF THE SENATE [58THDAY 

employees, and the costs and benefits associated with a change from county 
10 state employment. The report must also include an evaluation of the 
improvement of the administration of justice, if any, that results from the 
eighth district project and that may result as a consequence of the state 
takeover. The report must also include recommendations.for state takeover 
of trial court costs statewide including a detailed estimate of the costs and 
benefits, employee status, types of costs that may be associated with a 
state takeover, and an accounting system for the courts. 

Subd. 8. [LEVY.] During the pilot project the counties that make up the 
eighth judicial district shall continue to levy for and pay the costs to operate 
the eighth judicial district and public defense services that the state does 
not Jund during the eighth district project. The supreme court shall certify 
to the counties on or before October I of each year the amount necessary 
in excess of the state-funded eighth district project costs. The counties are 
responsible on a per capita prorated basis for the costs that the state is 
not assuming. These include but are not limited to capital costs, rent, and 
other associated costs. The county administrator of each of the counties 
shall consult with the supreme court and the eighth judicial district admin
istrator regarding these costs before setting county budgets and levies for 
calendar year I 990. 

Subd. 9. [LIMITS.] The costs to the state for the eighth district project 
are limited to the appropriations in article I for the project and for con
tingencies as provided in subdivision 3. 

Sec. 55. [DO NOT APPLY.] 

Minnesota Statutes 1988, sections 487.31, subdivision 4; and 525 .OJ 2, 
subdivisions I to 4, do not apply in the eighth judicial district during the 
period from January I, 1990, to July I, 1990. 

Sec. 56. [DE NOVO HEARINGS FROM CONCILIATION COURT.] 

Fees collected under county court rule No. I .21, and special rules of 
procedure for county court of St. Louis county No. 29.21, shall be for
warded to the state treasurer for deposit in the state treasury and credit 
to the general Jund. 

Sec. 57. [REPEALERS.] 

Subdivision I. [JANUARY I, 1990.] Minnesota Statutes 1988, sections 
61 I .07; 61 I .071; and 61 I .25, subdivision 2, are repealed January I, 1990. 

Subd. 2. [JULY 1, 1990.] Minnesota Statutes 1988, sections 3838.63, 
subdivisions 4 and 5; 487.31, subdivision 4; 525 .012, subdivisions I, 2, 
3, and 4; 6/1./2; and 6/1.214; and Laws 1975, chapter 258, section 6, 
subdivisions I, 3, 4, and 5, are repealed July I, 1990. 

Subd. 3. [JANUARY I, 1992.] Minnesota Statutes /988, sections 486.07; 
488A.05; 488A.l Jl; 488A.22; and 488A.28/, are repealed January I, 
1992. 

Sec. 58. [EFFECTIVE DATES.] 

Subdivision I. [JANUARY I, 1992; EXCEPTIONS.] (a) In all judicial 
districts except the eighth, sections I, 2, 3, 4, 5, 14, 17, 18, 19, 20, 21, 
and 26, are effective January I, 1992; except that these sections are 
effective to make affected district administration staff, other than district 
administration staff in the second and fourth judicial districts, state employees 
on July I, 1990, and law clerks state employees October I, 1990. 
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(b) The sections listed in paragraph (a) are effective January I, 1990, 
for all court employees in the eighth judicial district including court admin
istrators and staff. 

(c) Section I is effective July I, /989, for guardians ad /item. 

Subd. 2. [JULY I, 1990, OUTSIDE 8TH.] /n all judicial districts except 
the eighth, sections 6, 7, 8, II, /3, /5, 22. 23, 30. 3/, 32. 33, 34, 35, 
36, 37, 38, and 56, are effective July I, /990. 

ARTICLE 4 

FUND CONSOLIDATION 

Section I. [STATEMENT OF PURPOSE.] 

During recent years the state of Minnesota has experienced a significant 
increase in the number of special revenue accounts and funds that has 
created a large base of nongenera/ fund budget activities. The resulting 
structure is complicated and at best difficult for the legislature to exercise 
adequate legislative oversight of Executive branch agencies are also being 
faced with increased administrative costs and programmatic restrictions 
because of the growing number of special revenue funds and accounts. 
This article is an attempt to simplify the existing accounting structure and 
develop an accounting organizational structure that is reflective of agency 
functional organizations. 

The consolidations in this article are not intended to restructure pro
grams within agencies by reducing the number of special revenue accounts 
and funds. Fund consolidation in this article shall not be accomplished at 
the expense of those user groups who pay fees to the current special revenue 
accounts and funds. Fees currently being paid shall continue to be used 
for the purposes for which the fees were created. 

Sec. 2. Minnesota Statutes 1988, section 6.48, is amended to read: 

6.48 [EXAMINATION OF COUNTIES; COST, FEES.] 

All the powers and duties conferred and imposed upon the state auditor 
shall be exercised and performed by the state auditor in respect to the 
offices, institutions, public property, and improvements of several counties 
of the state. At least once in each year, if funds and personnel permit, the 
state auditor shall visit, without previous notice, each county and make a 
thorough examination of all accounts and records relating to the receipt 
and disbursement of the public funds and the custody of the public funds, 
including the game and fish funds, and other property. The state auditor 
shall prescribe and install systems of accounts and financial reports that 
shall be uniform, so far as practicable, for the same class of offices. A 
copy of the report of such examination shall be filed and be subject to 
public inspection in the office of the state auditor and another copy in the 
office of the auditor of the county thus examined. The state auditor may 
accept the records and audit, or any part thereof, of the department of 
human services in lieu of examination of the county social welfare funds, 
if such audit has been made within any period covered by the state auditor's 
audit of the other records of the county. If any such examination shall 
disclose malfeasance, misfeasance, or nonfeasance in any office of such 
county, such report shall be filed with the county attorney of the county, 
and the county attorney shall institute such civil and criminal proceedings 
as the law and the protection of the public interests shall require. 
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The county receiving such examination, and the division of game and 
fish of the department of natural resources of the state of Minnesota, in 
the case of the examination of the game and fish funds, shall pay to the 
state aweiler's re•,el. iRg general fund, notwithstanding the provisions of 
section 16A. 125, the total cost and expenses of such examinations, includ
ing the salaries paid to the examiners while actually engaged in making 
such examination. The state auditor on deeming it advisable may bill coun
ties, having a population of 200,000 or over, monthly for services rendered 
and the officials responsible for approving and paying claims shall cause 
said bill to be promptly paid. The re,•elviRg general fund eHheSl&leatt<liter 
shall be credited with all collections made for any such examinations. 

Sec. 3. Minnesota Statutes 1988, section 6.56, is amended to read: 

6.56 [COST OF EXAMINATION, PAYMENT) 
Upon the examination of the books, records, accounts, and affairs of any 

county, city, town, or school district, as provided by law, such county, city, 
town, or school district shall be liable to the state for the total cost and 
expenses of such examination, including the salaries paid to the examiners 
while actually engaged in making such examination. The state auditor may 
bill such county, city, town, or school district monthly for service rendered 
and the officials responsible for approving and paying claims are authorized 
to pay said bill promptly. Said payments shall be without prejudice to any 
defense against said claims that may exist or be asserted. The revell'iRg 
general fund ef me Sl&IO att<liter shall be credited with all collections made 
for any such examinations. 

Sec. 4. Minnesota Statutes 1988, section 6.58, is amended to read: 

6.58 [RHVOlNl~IG GENERAL FUND.] 

The re,·ol•1iRg general fund establisl!ee l>y baws +94+, e1taf>1eF (>34-; 
seetieft ;!4. shall be used to provide personnel, pay other expenses, and for 
the acquisition of equipment used in connection with reimbursable exam
inations and other duties pursuant to law. When full-time personnel are not 
available, the state auditor may contract with private persons, firms, or 
corporations for accounting and other technical services. Notwithstanding 
any law to the contrary, the acquisition of equipment may include dupli
cating equipment to be used in producing the reports issued by the depart
ment. All receipts from such reimbursable examinations shall be deposited 
in the general fund ftft4. at=e ~ reapprep,ia~ed ~ #tat puFpose. The 
state auditor is directed to adjust the schedule of charges for such exami
nations to provide that such charges shall be sufficient to cover all costs 
of such examinations and that the aggregate charges collected shall be 
sufficient to pay all salaries and other expenses including charges for the 
use of the equipment used in connection with such reimbursable exami
nations and including the cost of contracting for accounting and other 
technical services. The schedule of charges shall be based upon an estimate 
of the cost of performing reimbursable examinations including, but nol 
limited to, salaries. office overhead, equipment, authorized contracts. and 
other expenses. The state auditor may allocate a proportionate part of the 
total costs to an hourly or daily charge for each person or class of persons 
engaged in the performance of an examination. The schedule of charges 
shall reflect an equitable charge for the expenses incurred in the perfor
mance of any given examination. The state auditor shall review and adjust 
the schedule of charges for such examinations at least annually and have 
all schedules of charges approved by the commissioner of finance before 
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they are adopted so as to insure that the amount collected shall be sufficient 
to pay all the costs connected with such examinations during the fiscal 
year ftf½6 tfta+ tfte t1no81igated Bale1:Ree, iaehHling aeeel:IR*B Feeei'.a8le, tft 
!fte FC>0eh iRg HHI<! at tile ell<! et eaeft HSea! yei!f sl!<>II Rel l,e less 1R-i!R 
$315,QQQ. +he t1Rel:iligated Balanee tft tfie Fevelving Htfie tft ~ ef 
$HQ, QQQ, as et J-\tt,e ~ et eaeh HSea! ~ sl!<>II !,c eaaeele el iRte tile 
ge,ie,&IHHl<I. 

Sec. 5. Minnesota Statutes 1988, section 8.31, subdivision 2c. is amended 
to read: 

Subd. 2c. [CONSUMER EDUCATION ACCOY~IT FUND.] If a court 
of competent jurisdiction finds that a sum recovered under this section for 
the benefit of injured persons cannot reasonably be distributed to the vic
tims, because the victims cannot readily be located or identified, or because 
the cost of distributing the money would outweigh the benefit to the victims, 
then the court may order that the money be paid into a eeRSl:IFfler edueatien 
aeeeHRt the general fund. All sums recovered must be deposited into the 
state treasury and credited to the eens1::1mer edueaHen aceount genera/fund. 
+he ffi0ftey ereEIHecl ffi H½e aeee1:1F1t ~ be ellpenEleEi ~ &B apprepriateel 
~ law- f0f tfie fellov, tng purposes: 

fB t0 fff)pare ftfta Eiistri~nue educatienal fflaterials t-e ffiffiffR tfie ~ 
regarding eeRsuffler 13roteetieR J.a.w.s ftft6 eeRSUffler ~ 

~ ffi unBerwrite e6ueatieRal selfliRars ftft6 e+ftef f0fffi5 ef e6ueational 
13rojeets f0f the &eHeHt ef eonsulfl.ers a-n4 BusiResses; 

~ -te eeRtraet .fef er eoR6uet e6ueatieaal 0f reseafeh 13rojeets tR the fie.le. 
ef eonsulflef 13roteetion, ffi Rtftfl-ef the J:1Uf13oses ef the t8-W-S ref.erreB ffi ffi 
sub8h ision l-t ftfte 

f4, ffi ~ #te eolfllflissioner ef e6ueatioR ffi esta131isfling eurrieululfl 
gui8elines f0f elelflentary ftft6 seeon8afy sehools tR the aree-s e.f eonsulfler 
f3FOteetioR ftft6 SOASUlflCF literacy. 

Sec. 6. Minnesota Statutes 1988, section 8.31, subdivision 3, is amended 
to read: 

Subd. 3. [INJUNCTIVE RELIEE] In addition to the penalties provided 
by law for violation of the laws referred to in subdivision I, specifically 
and generally, whether or not injunctive relief is otherwise provided by law, 
the courts of this state are vested with jurisdiction to prevent and restrain 
violations of those laws, to require the payment of civil penalties, to require 
payment into a eoasuFRer edueatioe aeeount the genera/fund, and to appoint 
administrators as provided in subdivision 3C. On becoming satisfied that 
any of those laws has been or is being violated, or is about to be violated, 
the attorney general shall be entitled, on behalf of the state; (a) to sue for 
and have injunctive relief in any court of competent jurisdiction against 
any such violation or threatened violation without abridging the penalties 
provided by law; and (b) to sue for and recover for the state, from any 
person who is found to have violated any of the laws referred to in sub
division I, a civil penalty, in an amount to be determined by the court, not 
in excess of $25,000. All sums recovered by the attorney general under 
this section shall be deposited in the general fund ef tile st-a1-e 1FeasHF), SH¼ 
S&ffi5 reeovefeB &fte Be13osite8 13urs1:1ant ffi su08h is ion~ fffit51: ee ereeliteEi 
ffi a eoesuF¥wr eEiueation aeeouRt -a,s. }3fO, iBeEi +ft suBEiivisioR ~-

Sec. 7. Minnesota Statutes 1988. section 16A.125, subdivision 5, is 
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amended to read: 

Subd. 5. [SUSPENSE ACCOUNT.] The term "state forest trust fund 
lands" as used in this subdivision, means public land in trust under the 
constitution set apart as "forest lands under the authority of the commis
sioner" of natural resources as defined by section 89.001, subdivision 13. 

The commissioner of finance and the treasurer shall credit the revenue 
from the forest trust fund lands to the forest suspense account. The account 
must specify the trust funds interested in the lands and the respective 
receipts of the lands. 

After a fiscal year. the commissioner of finance shall certify the total 
costs incurred for forestry during that year under appropriations for the 
protection, improvement, administration, and management of state forest 
trust fund lands. The certificate must specify the trust funds interested in 
the lands. The commissioner of natural resources shall supply the com
missioner of finance with the information needed or the certificate. 

After a fiscal year, the commissioner and the treasurer shall distribute 
the receipts credited to the suspense account during that fiscal year as 
follows: 

(a) The amount of the certified costs incurred by the state for forest 
management during the fiscal year shall be transferred to the state fefes! 
E1e,elerA1eRt aeeeHRt general fund. If tl;ese eesffi e,;eeetl $500,000, Ike 
a-ffietHtt ef ff½e ~ ~ ee traRsferreEI te Hte fures.t maAageffleRt Htft6 
el'see¼ieft~ 

(b) The balance of the receipts shall then be returned prorated to the 
trust funds in proportion to their respective interests in the lands which 
produced the receipts. 

Sec. 8. [16A.531] [FUNDS CREATED.] 

Subdivision I. [ENVIRONMENTAL FUND.] There is created in the 
state treasury an environmental fund as a special revenue fund/or deposit 
of receipts from environmentally related fees and activities conducted bJ' 
the state. 

Subd. 2. [NATURAL RESOURCES FUND.] There is created in the state 
treasury a natural resources fund as a special revenue fund for deposit of 
certain receipts from fees and services associated with natural resource 
management by the stare. 

Sec. 9. Minnesota Statutes 1988, section I 6B.42, subdivision 4, is amended 
to read: 

Subd. 4. [FUNDING.] Appropriations and other funds made available 
to the council for staff, operational expenses, and grants must be admin
istered through the department of administration. Fees charged to local 
units of government for the administrative costs of the council and revenues 
derived from royalties, reimbursements, or other fees from software pro
grams. systems, or technical services arising out of activities funded by 
current or prior state appropriations must be credited to ftft acceuAt tft the 
~ FOY e AH e fl¼ft6 &R-6 i¼fC B 13 )3 FO p ri B* e El te the ee-ttft€-tt .fe.f the pH Fp 9 s es 
CAHftlerateEi tft st188h isieA ~ general fund appFOpFiatieAs fur the €-ffil-R-€tt 
flt8-J' at50 ae eFeEliteEi 9j' th£ eeftlmissieAeF of aElmiAis*ratieA t-e tile acceuAt 
iitlke ~ ,ea, eAHe ft!-A<I. The unencumbered balance of an appropriation 
for grants in the first year of a biennium does not cancel but is available 
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for the second year of the biennium. 

Sec. IO. Minnesota Statutes 1988, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.) Money in the state treasury credited 
to the general services revolving fund and money which is deposited in the 
fund is appropriated annually 10 the commissioner for the fr)llowing purposes: 

(I) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service: 

(3) to purchase postage and related items and to refund postage deposits 
as necessary to operate the central mailing service: 

(4) to operate a documents service as prescribed by section 16B.51: 

(5) to provide advice and other services to political subdivisions for the 
management of their FeeorElt., iRformatieR, afltl. telecommunication systems; 

(6) to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioner of administration; 

(7) to provide analytical. statistical, and organizational development ser
vices to state agencies. local units of government. metropolitan and regional 
agencies. and school districts; 

(8) to provide capitol security services through the department of public 
safety: and 

(9) to perform services for any other agency. Money shall be expended 
for this purpose only when directed by the governor. The agency receiving 
the services shall reimburse the fund for their cost. and the commissioner 
shall make the appropriate transfers when requested. The term "services" 
as used in this clause means compensation paid officers and employees of 
the state government; supplies, materials. equipment, and other articles 
and things used by or furnished to an agency: and utility services, and 
other services for the maintenance, operation, and upkeep of buildings and 
offices of the state government. 

Sec. 11. Minnesota Statutes 1988, section 16B.70, is amended to read: 

16B.70 (SURCHARGE.] 

Subdivision I. !COMPUTATION.] To defray the costs of administering 
sections 16B.59 to 16B.73, a surcharge is imposed on all permits issued 
by municipalities in connection with the construction of or addition or 
alteration to buildings and equipment or appurtenances after June 30, 1971, 
as follows: 

If the fee for the permit issued is fixed in amount the surcharge is 
equivalent to one-half mill ( .0005) of the fee or 50 cents, whichever amount 
is greater. For all other permits, the surcharge is as follows: (a) if the 
valuation of the structure, addition, or alteration is $1,000,000 or less, the 
surcharge is equivalent to one-half mill (.0005) of the valuation of the 
structure, addition, or alteration: (b) if the valuation is greater than $1,000,000, 
the surcharge is $500 plus two-fifths mill ( .0004) of the value between 
$ I ,000,000 and $2,000,000; (c) if the valuation is greater than $2,000,000 
the surcharge is $900 plus three-tenths mill ( .0003) of the value between 
$2,000,000 and $3,000,000; (d) if the valuation is greater than $3,000,000 
the surcharge is $ I ,200 plus one-fifth mill (.0002) of the value between 
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$3,000,000 and $4,000,000; (e) if the valuation is greater than $4,000,000 
the surcharge is $1,400 plus one-tenth mill (.0001) of the value between 
$4,000,000 and $5,000,000; and (f) if the valuation exceeds $5,000,000 
the surcharge is $1,500 plus one-twentieth mill ( .00005) of the value which 
exceeds $5,000,000. 

By September I of each odd-numbered year, the commissioner shall 
rebate to municipalities any money received under this section and section 
168.62 in the previous biennium in excess of the cost to the building code 
division and the passenger elevator inspector in the department of labor 
and industry in that biennium of carrying out their duties under sections 
168.59 to 168. 73. The rebate to each municipality must be in proportion 
to the amount of the surcharges collected by that municipality and remitted 
to the state. The amount necessary to meet the commissioner's rebate obli
gations under this subdivision is appropriated to the commissioner from 
the s-pee-i-a,l FeYenHe general fund. 

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must 
be collected by each municipality and a portion of them remitted to the 
state. Each municipality having a population greater than 20,000 people 
shall prepare and submit to the commissioner once a month a report of 
fees and surcharges on fees collected during the previous month, but shall 
retain two percent of the surcharges collected to apply against the admin
istrative expenses the municipality incurs in collecting the surcharges. All 
other municipalities shall submit the report and surcharges on fees once a 
quarter, but shall retain four percent of the surcharges collected to apply 
against the administrative expenses the municipalities incur in collecting 
the surcharges. The report, which must be in a form prescribed by the 
commissioner, must be submitted together with a remittance covering the 
surcharges collected by the 15th day following the month or quarter in 
which the surcharges are collected. All surcharges and other fees prescribed 
by sections 168.59 to 168.71, which are payable to the state, must be paid 
to the commissioner who shall deposit them in the state treasury for credit 
to the s-pee-i-a,l Fe ,enHe general fund. 

Sec. 12. Minnesota Statutes 1988, section 41A.02, subdivision 4, is 
amended to read: 

Subd. 4. [MINNESOTA AGRICULTURAL AND ECONOMIC DEVEL
OPMENT Wl>ID ACCOUNT; DEVELOPMENT 1-Y!>ID ACCOUNT.] 
"Minnesota agricultural and economic development futi<I account" or 
"development futi<I account" means the futi<I account created by section 
4IA.05. 

Sec. 13. Minnesota Statutes 1988, section 4IA.05, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT OF~ ACCOUNT.] The Min
nesota agricultural and economic development fuH<I account is established 
as a in the special an<I dedieoted revenue fund I<> be l!el<I and may be 
invested separately from all other funds of the state. All money appropriated 
to the futi<I accounr, and all guaranty fees, retail sales taxes, property tax 
increments, and other money from any source which may be credited to 
the futi<I account are appropriated to the board to carry out the purposes 
of this chapter. The board may maintain or establish within the Minnesota 
agricultural and economic development fl:lf½EI account reserve accounts. 
project accounts, trustee accounts, special guaranty fund accounts, or other 
restrictions it determines necessary or appropriate. The board may enter 
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into pledge and escrow agreements or indentures of trust with a trustee for 
the purpose of maintaining the accounts. 

Sec. 14. [TRANSFER; MINNESOTA AGRICULTURAL AND ECO
NOMIC DEVELOPMENT FUND.) 

All accounts and all money in the accounts of the Minnesota agricultural 
and economic development fund established under Minnesota Statutes, 
section 41 A.05, subdivision I, are transferred to an account in the special 
revenue fund. All loan repayments, earnings, releases from insurance accounts 
and trustee accounts, and other income of the account must be credited to 
the account. 

Sec. 15. [TRANSFER; ECONOMIC DEVELOPMENT FUND.] 

All accounts and money in those accounts of the economic development 
Jund, established under Minnesota Statutes 1986, section I /6M.06, sub
division 4, and continued under Minnesota Statutes /988, section I /61968, 
that are related to the certified development company established under 
Minnesota Statutes 1988, section 4/A.065, are transferred to accounts in 
the special revenue fund. The trustee and insurance ac<·ounts relared to 
the energy loan insurance program established under Minnesota Statutes 
/986, section I 16M. JI, are transferred to the energy loan insurance account 
of the special revenue Jund. All repayments, earnings, releases from insur
ance accounts, and trust accounts of the energy loan insurance account 
must be credited to the energy loan insurance account. All other money 
in the economic development account is credited to the general fund. 

Sec. 16. Minnesota Statutes 1988, section 44A.03 I 1, is amended lo 
read: 

44A.031 I [WORLD TRADE CENTER CORPORATION FYN9 
ACCOUNT.] 

The world trade center corporation .fu.tttl account is &ft aeeeYRt in the 
~ tFe&SYF)' special revenue fund. All money received by the corporation, 
including money generated from the use of the conference and service 
center, except money generated from the use of the center by the Minnesota 
trade division, must be deposited in the fiffl<I account. Money in the fiffl<I 
account including interest earned is appropriated 10 the board and must be 
used exclusively for corporation purposes. 

Sec. 17. Minnesota Statutes 1988, section 84.83, subdivision I, is amended 
to read: 

Subdivision I. [CREATION. I There is created in the state treasury an 
account known as the snowmobile trails and enforcement account in the 
natural resources fund. 

Sec. 18. Minnesota Statutes 1988, section 84.922, subdivision 3, is 
amended to read: 

Subd. 3. [REGISTRATION CARD.] The commissioner shall provide to 
the registrant a registration card that includes the registration number, the 
date of registration, the make and serial number of the vehicle, the owner's 
name and address, and additional information the commissioner may require. 
Information concerning each registration shall be retained by the com
missioner. Upon a satisfactory showing that the registration card has been 
lost or destroyed the commissioner shall issue a replacement registration 
card upon payment of a fee of $4. The fees collected from replacement 
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registration cards shall be deposited in the all-terrain vehicle account in 
the natural resources fund. 

Sec. 19. Minnesota Statutes 1988, section 84.927, subdivision I, is 
amended to read: 

Subdivision I. [REGISTRATION REVENUE.] Fees from the registration 
of all-terrain vehicles and the unrefunded gasoline tax attributable to all
terrain vehicle use under section 296. 16 shall be deposited in the s1a1e 
treasury and credited to the all-terrain vehicle account in the natural resources 
fund. 

Sec. 20. Minnesota Statutes 1988, section 84A.51. subdivision 2, is 
amended to read: 

Subd. 2. [FUNDS TRANSFERRED; APPROPRIATED.] Money in any 
fund established under section 84A.03, 84A.22, or 84A.32, subdivision 
2, is transferred to the consolidated ftl-R-El account, except as provided in 
subdivision 3. The money in the consolidated HIR<i account, or as much 
of it as necessary, is appropriated for the purposes of sections 84A.52 and 
84A.53. Any remaining balance is transferred to the general fund. 

Sec. 21. Minnesola Sta1u1es 1988, section 84A.55, subdivision 14, is 
amended to read: 

Subd. 14. [SOURCE OF FUNDS.] Salaries and expenses incurred 10 
carry out this section must be paid from money appropriated from the 
consolidated HIR<i account or other fund or account designated in the appli
cable appropriation. 

Sec. 22. Minnesota Statutes 1988, section 85.055, subdivision 2, is 
amended to read: 

Subd. 2. (FEE DEPOSIT AND APPROPRIATION.] The fees collected 
under this section shall be deposited in the slate treasury and credited to 
the Sfate ~ lflainteAanee afHi opeFation aeeount general fund. ~ 
pFietions ffeffi ffte aeeottAt shftH. ~fat:~ ffflFk maiAtenanee aRtl opeFation. 

Sec. 23. Minnesota Statutes 1988, section 85.22, subdivision I, is amended 
to read: 

Subdivision I. [DESIGNATION.] The revolving fund herelafere estab
lished ~ursuanl t<> under Laws 1941, chapter 548, section 37, subdivision 
E, item 4 SftftH. l:iefeafter ~ lffiewft tlfttl ElesignateEl as is the state parks 
working capital flHtEI;- wltieh HIR<i account. The account is to be used to 
maintain and operate the revenue producing facilities in the state parks 
within the limitatiaRs heFeiRafter esta01isheEI limits in this section. 

Sec. 24. Minnesota Statutes 1988, section 85.22, subdivision 2a, is 
amended to read: 

Subd. 2a. [RECEIPTS, APPROPRIATION.] All receipts derived from 
the rental or sale of items in state parks shall be deposited in the state 
treasury and be credited to the state parks working capital flHtEI;- wltieh 
HIR<i account. The money in the account is annually appropriated solely 
for the purchase and payment of expenses attributable to items for resale 
or rental. ARm1:ally, as ef #te e-1-ese ef l31:1siRess 0ft fl:tfl:e .JG, t-he 1:1ReReu.m 
aere<I I,alanee ift e,,eess <>f $ Hl!l,!JQ(J c.haH l,e eaneelea iftle Ike Sla!e parl< 
meinteRanee 8ftEJ 013eFatieR aeeeu.nt. 

Sec. 25. Minnesota Statutes 1988, section 85A.04, subdivision I, is 
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amended to read: 

Subdivision I. [DEPOSIT.] All receipts from elie ore,atiea Hf parking 
and admission to the Minnesota zoologlc.il garden shall be deposited in 
the state treasury and credited to a 'ffie fH.ru.:l rhc gcnera/Jlmd. lw, estmeRt 
tfi€0ffte ftfl6 ini, estmeAt -lesses attriBHtaBle ffi im e:tmeAt ttf the ™ .fu.ftd. 
"""'1 be e,ee!ileel le elie fflf> furnh M<>fley itt ffie _, HHttl i,; arprnr,iatea 
ffi -t-he -B0itFd- ffiF -t-he 013eration ttf t-J:te Mi1me.;otu t:oologietil gardeA. 

Sec. 26. Minnesota Statutes 1988. section 85A.04. -.ubdivision 4, is 
amended to read: 

Subd. 4. [ZOO RWe CONCESSION AND REVFNUE ACCOUNT. J All 
receipts from the operation of ffie Loo-F-itJe-s-Ft-fttt co11cessions, memherships, 
and donations must bt? deposited in a special account in the -stttte lre1:L·1:1r) 

spt'cial rerenue .fimd and are appropriated to the board. AU reeeipt~; t:feflt 
ffie Wt> ritJe l¼fC apfFBfFiateu !<> ffie beaft! f6f ffie fHFf8Se., ttt ffie iS<IB tt<Je.c 
+tteSe rnceirts ...., el,e ffittj' ffi<ffiej' arrrnr,iateel f6f ;see ritle eperntiag 
eJlpenses 0-f fie.e-t. service. 

Sec. 27. Minnesota Statutes 1988, section 89.035, is amended to rea<l: 

89.035 [INCOME FROM STATE FOREST LANDS, DISPOSITION.] 

All income which may be received from lan<ls acquired by the state 
heretofore or hereafter for state forest purposes by gift, purchase or eminent 
domain and tax-forfeited lands to which the county has relinquished its 
equity to the state for state forest purposes shall be paid into the state 
treasury and credited to -a itHH:1- EiesigHateEi -as- the state forest 4:ttHe account 
except where the conveyance to and acceptance by the state of lands for 
state forest purposes provides for other disposition of receipts. 

Sec. 28. Minnesota Statutes 1988, section 89.036, is amended to read: 

89.036 [FUNDS APPORTIONED TO COUNTY.] 

The state of Minnesota shall laernafle, annually on July I or as soon 
thereafter as may be practical, pay from the state fore~t -fttH.e account to 
each county, in which there now are, or hereafter shall be situated, any 
state forests, a sum equal to 50 percent of the gross receipts of such state 
forests located within such county, which have been received during the 
preceding fiscal year and credited to the state forest ftttttl account, which 
payment shall be received and distributed by the county treasurer, as if 
such payment had been received as taxes on such lands payable in the 
current year. 

After making such payment to the county, the balance of said funds in 
the state forest fti-fttl- account on July l shall he transferred and credited to 
the .fu.rest muHagemeHt general fund establi~;heEi l±fl4ef -s-e€--t-i-efl &-9M. 

The commissioner of finance shall annually draw warrants upon the state 
treasurer for the proper amounts in favor of the respective counties entitled 
thereto and the state treasurer shall pay such warrants from the state forest 
fi:tft6- account. 

The commissioner of finance and the state treasurer shall,-a-fttittre-h-ereey 
autheri:z:ed aH-€1- efFl:fHH•, ered -t-e devise, adopt, and use -stt€ft the accounting 
methods as they may deem proper, and to do any and all other things 
reasonab]y necessary in carrying out the 13rm i.,ioHs 0f this section. 

There is -h-ereey appropriated to the counties entitled to such payment, 
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from the state forest Htftdaccount in the state treasury, an amount sufficient 
to make the payments specified ftefetfl- in this section. 

Sec. 29. Minnesota Statutes 1988. section 89.21, is amended to read: 

89.21 [CAMPGROUNDS, ESTABLISHMENT AND FEES.] 

The commissioner is authorized to establish and develop state forest 
campgrounds and may establish minimum standards not inconsistent with 
the laws of the state for the care and use of such campgrounds and charge 
fees for such uses as specified by the commissioner of natural resources. 

All fees shall be deposited in the Slftte treasury aoo •rrrepriatee te the 
aivisieA of laH4; iHHl !ernstry i-A the eepanmeRt ef Rat\tfRI reseu,ees t-e 
aefray eests ef maiRteRaRee, eperatieR aR<I eevelermeAt ef state ferest 
eam~greHH8:s general fund. 

Sec. 30. Minnesota Statutes 1988, section 93.335, subdivision 4, is 
amended to read: 

Subd. 4. [RENTAL AND ROYALTIES, ANNUAL DISTRIBUTION: 
APPROPRIATION.] If the lands or minerals and mineral rights covered by 
any such permit or lease are held by the state in trust for the taxing districts, 
the rentals and royalties paid under any such permit or lease shall be 
distributed annually by the commissioner of finance on the first day of 
September as follows: 20 percent to the miReral lease aeeeHR! establishes 
i-A the st<tle t•easur) lffl<ler seetieft 93 .221, general Jund and 80 percent to 
the respective counties in which the lands lie, to be apportioned among the 
taxing districts interested therein as follows: county, three-ninths; town, or 
city, two-ninths; and school district, four-ninths. 

There is hereby appropriated from such moneys in the state treasury not 
otherwise appropriated to such persons or political subdivisions as are 
entitled to payment herein, an amount sufficient to make the payment. 

Sec. 31. Minnesota Statutes 1988, section 106A.661, subdivision 2, is 
amended to read: 

Subd. 2. [PAYMENT OF EXPENSES.] The compensation and travel and 
hotel expenses of the examining accountant must be audited, allowed, and 
paid into the state treasury by the board. The money must be credited to 
the re·lelYiRg general fund ef the state ftttffitef. The county auditor shall 
apportion the expenses among the drainage systems in the county. 

Sec. 32. Minnesota Statutes 1988, section I I 2. 73, is amended to read: 

112.73 [ANNUAL AUDIT.] 

The managers shall make the reports demanded by the state auditor. The 
managers shall have the books and accounts of the district audited annually. 
The audit may be made by either a public accountant or by the state auditor. 
If the audit is to be made by the state auditor it must be initiated by a 
petition of the resident freeholders of the district or resolution of the man
agers of the watershed district requesting the audit under the authority 
granted municipalities under sections 6.54 and 6.55. If the audit is made 
by the state auditor the district receiving the examination shall pay to the 
state the total cost and expenses of the examination, including the salaries 
paid to the examiners while actually engaged in making the examination. 
The Fe¥elviRg general fund ef the state ftttffitef must be credited with all 
collections made for the examinations. 
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Sec. 33. Minnesota Statutes 1988, section 115 .03, subdivision I, is 
amended to read: 

Subdivision I. The agency is hereby given and charged with the following 
powers and duties: 

(a) To administer and enforce all laws relating to the pollution of any of 
the waters of the state: 

(b) To investigate the extent, character, and effect of the pollution of the 
waters of this state and to gather data and information necessary or desirable 
in the administration or enforcement of pollution laws. and to make such 
classification of the waters of the state as it may deem advisable; 

(c) To establish and alter such reasonable pollution standards for any 
waters of the state in relation to the public use to which they are or may 
be put as it shall deem necessary for the purposes of this chapter and, with 
respect to the pollution of waters of the state, chapter I I 6: 

(d) To encourage waste treatment, including advanced waste treatment, 
instead of stream low-flow augmentation for dilution purposes to control 
and prevent pollution: 

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce 
reasonable orders, permits, variances, standards, rules, schedules of com
pliance, and stipulation agreements, under such conditions as it may pre
scribe, in order to prevent, control or abate water pollution, or for the 
installation or operation of disposal systems or parts thereof, or for other 
equipment and facilities: 

(I) Requiring the discontinuance of the discharge of sewage, industrial 
waste or other wastes into any waters of the state resulting in pollution in 
excess of the applicable pollution standard established under this chapter; 

(2) Prohibiting or directing the abatement of any discharge of sewage, 
industrial waste, or other wastes, into any waters of the state or the deposit 
thereof or the discharge into any municipal disposal system where the same 
is likely to get into any waters of the state in violation of this chapter and, 
with respect to the pollution of waters of the state, chapter 116, or standards 
or rules promulgated or permits issued pursuant thereto, and specifying 
the schedule of compliance within which such prohibition or abatement 
must be accomplished; 

(3) Prohibiting the storage of any liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper retention 
against entry into any waters of the state that would be likely to pollute 
any waters of the state; 

(4) Requiring the construction, installation, maintenance, and operation 
by any person of any disposal system or any part thereof, or other equipment 
and facilities, or the reconstruction, aheration, or enlargement of its existing 
disposal system or any part thereof, or the adoption of other remedial 
measures to prevent, control or abate any discharge or deposit of sewage, 
industrial waste or other wastes by any person; 

(5) Establishing, and from time to time revising, standards of performance 
for new sources taking into consideration, among other things, classes, 
types, sizes, and categories of sources, processes, pollution control tech
nology, cost of achieving such effluent reduction, and any non water quality 
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environmental impact and energy requirements. Said standards of perfor
mance for new sources shall encompass those standards for the control of 
the discharge of pollutants which reflect the greatest degree of effluent 
reduction which the agency determines to be achievable through application 
of the best available demonstrated control technology, processes, operating 
n,ethods, or other alternatives, including, where practicable, a standard 
permitting no discharge of pollutants. New sources shall encompass build
ings, structures, facilities, or installations from which there is or may be 
the discharge of pollutants, the construction of which is commenced after 
the publication by the agency of proposed rules prescribing a standard of 
performance which will be applicable to such source. Notwithstanding any 
other provision of the law of this state, any point source the construction 
of which is commenced after May 20, 1973 and which is so constructed 
as to meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the 
Amendments of 1972 to the Federal Water Pollution Control Act, not be 
subject to any more stringent standard of performance for new sources 
during a ten-year period beginning on the date of completion of such 
construction or during the period of depreciation or amortization of such 
facility for the purposes of section 167 or 169, or both, of the Federal 
Internal Revenue Code of I 954, whichever period ends first. Construction 
shall encompass any placement, assembly, or installation of facilities or 
equipment, including contractual obligations to purchase such facilities or 
equipment, at the premises where such equipment will be used, including 
preparation work at such premises; 

(6) Establishing and revising pretreatment standards to prevent or abate 
the discharge of any pollutant into any publicly owned disposal system, 
which pollutant interferes with, passes through, or otherwise is incompat
ible with such disposal system; 

(7) Requiring the owner or operator of any disposal system or any point 
source to establish and maintain such records, make such reports, install, 
use, and maintain such monitoring equipment or methods, including where 
appropriate biological monitoring methods, sample such effluents in 
accordance with such methods, at such locations, at such intervals, and in 
such a manner as the agency shall prescribe, and providing such other 
information as the agency may reasonably require; 

(8) Notwithstanding any other provision of this chapter, and with respect 
to the pollution of waters of the state, chapter 116, requiring the achieve
ment of more stringent limitations than otherwise imposed by effluent 
limitations in order to meet any applicable water quality standard by estab
lishing new effluent limitations, based upon section I I 5 .01, subdivision 
5, clause (b), including alternative effluent control strategies for any point 
source or group of point sources to insure the integrity of water quality 
classifications, whenever the agency determines that discharges of pollu
tants from such point source or sources, with the application of effluent 
limitations required to comply with any standard of best available tech
nology, would interfere with the attainment or maintenance of the water 
quality classification in a specific portion of the waters of the state. Prior 
to establishment of any such effluent limitation, the agency shall hold a 
public hearing to determine the relationship of the economic and social 
costs of achieving such !imitation or limitations, including any economic 
or social dislocation in the affected community or communities, to the 
social and economic benefits to be obtained and to determine whether or 
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not such effluent limitation can be implemented with availabie technology 
orother alternative control strategies. If a person affected by such limitation 
demonstrates at such hearing that, whether or not such technology or other 
alternative control strategies are available. there is no reasonable relation
ship between the economic and social costs and the benefits to be obtained, 
such limitation shall not become effective and shall be adjusted as it applies 
to such person; 

(9) Modifying, in its discretion. any requirement or limitation based 
upon best available technology with respect to any point source for which 
a permit application is filed afler July I, 1977 upon a showing by the owner 
or operator of such point source satisfactory to the agency that such mod
ified requirements will represent the maximum use of technology within 
1he economic capability of the owner or operator and will result in rea
sonable further progress toward the elimination of the discharge of pollutants; 

(f) To require to be submitted and to approve plans and specifications 
for disposal systems or point sources, or any part thereof and to inspect 
the construction thereof for compliance with the approved plans and spec
ifications thereof~ 

(g) To prescribe and alter rules, not inconsistent with law, for the conduct 
of the agency and other matters within the scope of the powers granted to 
and imposed upon it by this chapter and, with respect to pollution of waters 
of the state, in chapter I I 6, provided that every rule affecting any other 
department or agency of the state or any person other than a member or 
employee of the agency shall be filed with the secretary of state; 

(h) To conduct such investigations, issue such notices, public and oth
erwise, and hold such hearings as are necessary or which it may deem 
advisable for the discharge of its duties under this chapter and, with respect 
10 the pollution of waters of lhe state, under chapter 116, including, but 
not limited to, the issuance of permits, and to authorize any member, 
employee, or agent appointed by it to conduct such investigations or, issue 
such notices and hold such hearings; 

(i) For lhe purpose of water pollution control planning by 1he state and 
pursuant to the Federal Water Pollution Control Act, as amended, to estab
lish and revise planning areas, adopt plans and programs and continuing 
planning processes, including, but not limited to, basin plans and areawide 
waste treatment management plans, and to provide for the implementation 
of any such plans by means of, including, but not limited 10, standards, 
plan elements, procedures for revision, intergovernmental cooperation, 
residual 1reatment process waste controls, and needs inventory and ranking 
for construction of disposal systems; 

(i) To !rain water pollution control personnel, and charge such fees there
for as are necessary to cover the agency's costs. All such fees received shall 
be paid into the state treasury and credited to 1he Willer ~sll,.tieR ~ 
pollution control agency training flffl<I ef the aget>ey- account, ff0fR wl>icl+ 
the <tgeftey- shft.iJ l,a,,<e the jl<twef ¼e fRiH<e ~i,;e•FSeffleHIS 10 ~· e,peases 
Fela~iftg ffl Sti€fl tFeining; 

(k) To impose as additional conditions in permits to publicly owned 
disposal systems appropriate measures to insure compliance by industrial 
and other users with any pretreatment standard, including, but not limited 
to, those related to toxic pollutants, and any system of user charges ratably 
as is hereby required under stale law or said Federal Water Pollution Control 



5744 JOURNAL OF THE SENATE [58THDAY 

Act, as amended, or any regulations or guidelines promulgaled !hereunder; 

(I) To set a period nol to exceed five years for the duralion of any National 
Pollutant Discharge Elimination System permit; and 

(m) To require a governmental subdivision that owns or operates a waste
water disposal system to have a plan to address ils ability to pay the costs 
of making major repairs to the existing system and planning and con
structing an adequate replacement system at the end of lhe existing syslem 's 
expecled useful life. 

Sec. 34. Minnesota Statutes 1988, sec1ion 115A. 14, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.) (a) The commission shall oversee 
the activities of the board under lhis chapter rela1ing 10 solid and hazardous 
waste management, the activities of the agency under sections 116. 16 to 
I 16.181 relating to water pollulion control, and the activities of the met
ropolilan council relating to metropolitan waste management under sections 
473.801 to 473.848, and direct such changes or additions in the work plan 
of the board and agency as it deems fit. 

(b) The commission shall make recommendations to the standing leg
islative committees on finance and appropriations for appropriations from: 

(I) the environmenlal response, compensation, and compliance tlH><I 
account in the environmental fund under section I 15B.20, subdivision 5; 

(2) the metropolitan landfill abatement ftHl<I account under section 473 .844; 
and 

(3) the metropolitan landfill contingency action trust fund under section 
473.845. 

( c) The commission may conduct public hearings and otherwise secure 
data and expressions of opinion. The commission shall make such rec
ommendations as it deems proper to assist the legislature in formulaling 
legislation. Any data or information compiled by the commission shall be 
made available to any standing or interim committee of the legislature upon 
request of the chair of the respective committee. 

Sec. 35. Minnesota Statutes 1988, seclion I 15A.908, subdivision 2, is 
amended to read: 

Subd. 2. [DEPOSIT OF REVENUE.) Revenue collected shall be credited 
10 a ffi0lef ¥eRiele IFORSlef the environmental fund. 

Sec. 36. Minnesota Statutes 1988, section 115B.17, subdivision 7, is 
amended to read: 

Subd. 7. [ACTIONS RELATING TO NATURAL RESOURCES.] For the 
purpose of this subdivision, the state is the trustee of the air, water and 
wildlife of lhe state. An action pursuant to section 115B.04 for damages 
with respect to air, water or wildlife may be brought by the attorney general 
in the name of the state as trustee for those natural resources. Any damages 
recovered by the attorney general pursuant to section 115B.04 or any other 
law for injury to, destruction of, or loss of natural resources resulting from 
the release of a hazardous substance, or a pollutant or contaminanl, shall 
be deposited in the tllft<! 1111<1 e,eai1ea I& a Sjl<!ei&I eeeeaRI f-eF 11,e ~••~eses 
flFaviEleel fft seettea 1158.20, suhElkisien ~ ektttse fft account. 

Sec. 37. Minnesota Statutes 1988, section 115B.20, subdivision I, is 
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amended to read: 

Subdivision l. [ESTABLISHMENT.] The environmental response, com
pensation and compliance Hlflti +& eretttee a-s ftfl account is in the environ
mental fund in the state treasury and may be spent only for the purposes 
provided in subdivision 2. 

Sec. 38. Minnesota Statutes 1988, section 115B.20, subdivision 4, is 
amended to read: 

Subd. 4. [REVENUE SOURCES.] Revenue from the following sources 
shall be deposited in the eRYirnRmeRtal ,esroRse, eemreRsatiea tH><i eem
~ fuoo account: 

(a) The proceeds of the taxes imposed pursuant to section 115B.22, 
including interest and penalties; 

(b) All money recovered by the state under sections 115B.0l to 115B.18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section 116.12; 

(c) All interest attributable to investment of money deposited in the fuoo 
account; and 

(d) All money received in the form of gifts, grants, reimbursement or 
appropriation from any source for any of the purposes provided in subdi
vision 2, except federal grants. 

Sec. 39. Minnesota Statutes 1988, section I I 5B.20, subdivision 6, is 
amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] By November I. 1984, and 
each year thereafter, the agency shall submit to the senate finance com
mittee, the house appropriations committee and the legislative commission 
on waste management a report detailing the activities for which money 
from the eA•lii=onmental response, eoA1pensa1ion Oft6 eeftlf:dianee H:tfle account 
has been spent during the previous fiscal year. 

Sec. 40. Minnesota Statutes 1988, section 115B.22, subdivision 7, is 
amended to read: 

Subd. 7. [DISPOSITION OF PROCEEDS.] The proceeds of the taxes 
imposed under this section including any interest and penalties shall be 
deposited in the ftm.a environmental response, compensation, and compli
ance account. 

Sec. 41. Minnesota Statutes 1988, section l 15B.24, subdivision 10, is 
amended to read: 

Subd. I 0. [ADMINISTRATIVE EXPENSES.] Any amount expended by 
the commissioner from a general fund appropriation to enforce and admin
ister section I 15B.22 and this section shall be reimbursed to the general 
fund and the amount necessary to make the reimbursement is appropriated 
from thefllflft environmental response, compensation, and compliance account 
to the commissioner of finance for transfer to the general fund, 

Sec. 42. Minnesota Statutes 1988, section I 15B.25, subdivision 7, is 
amended to read: 

Subd. 7. [~ACCOUNT.] Except when another account is specified, 
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"Hffltl account" means the hazardous substance injury compensation Hffltl 
account established in section l 15B.26. 

Sec. 43. Minnesota Statutes 1988, section 115B.26, is amended to read: 

115B. 26 [HAZARDOUS SUBSTANCE INJURY COMPENSATION H,N9 
ACCOUNT.] 

Subdivision l. [ESTABLISHMENT.] A hazardous substance injury com
pensation HtHd account is es~al3JisRecl as aft aeeaunt in the environmental 
Jund in the state treasury. Earnings, such as interest, dividends, and any 
other earnings arising from fttA.a account assets, must be credited to the 
fund. 

Subd. 2. [APPROPRIATION.] The amount necessary to pay for staff 
assistance, administrative services. and office space under section 115B.28. 
subdivision 4, and to pay claims of compensation granted by the board 
under sections 115B. 25 to 115B. 37 is appropriated to the board from the 
hazaFdows st1BstaHee tRjtif;' eeffipeRsation fHoo account. 

Subd. 3. [PAYMENT OF CLAIMS WHEN~ ACCOUNT INSUF
FICIENT.] If the amount of the claims granted exceeds the amount in the 
Htft6: account, the board shall request a transfer from the general contingent 
account to the hazardous substance injury compensation -H::lfta account as 
provided in section 3. 30. If no transfer is approved, the board shall pay the 
claims which have been granted in the order granted only to the extent of 
the money remaining in the Hffltl account. The board shall pay the remaining 
claims which have been granted after additional money is credited to the 
fltfla account. 

Sec. 44. Minnesota Statutes 1988, section I 15C.02, subdivision 6, is 
amended to read: 

Subd. 6. [~ ACCOUNT.] "Fttft<I Account" means the petroleum 
tank release cleanup account in the environmental fund. 

Sec. 45. Minnesota Statutes 1988, section l l 5C.08, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE SOURCES.] Revenue from the following 
sources must be deposited in the state treasury and credited to a petroleum 
tank release cleanup Hffltl account in the environmental fund in the state 
treasury: 

(I) the proceeds of the fee imposed by subdivision 3; 

(2) money recovered by the state under sections I 15C.04, l 15C.05, and 
I I 6.491, including administrative expenses, civil penalties, and money paid 
under an agreement, stipulation, or settlement; 

(3) interest attributable to investment of money in the Hffltl account; 

(4) money received by the board and agency in the form of gifts, grants 
other than federal grants, reimbursements, or appropriations from any source 
intended to be used for the purposes of the Hffltl account; and 

(5) fees charged for the operation of the tank installer certification pro
gram established under section 116.491. 

Sec. 46. Minnesota Statutes 1988, section 116.41, subdivision 2, is 
amended to read: 

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.] The agency 
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shall develop standards of competence for persons operating and inspecting 
various classes of disposal facilities. The agency shall conduct training 
programs for persons operating facilities for the di~posal of waste and for 
inspectors of such facilities. and may charge such fees as are necessary to 
cover the actual costs of the training programs. All fees n:ceived shall be 
paid into the state treasury and credited to a :epurnte Wtt-Me dispo~;al the 
pollution control at;ency training account and arc appropriated to the agency 
to p(ly expenses relating to the training of disposal facility personnel. 

The agency shall require operators and inspectors of such facilities to 
obtain from the agency a certificate of competence. The agency shall 
conduct examinations to tes.t the competence of applicants for certification, 
and shall require that certific;_ites be renewed at reasonable intervals. The 
agency may charge such fCes as are necessary to cover the actual cost~ of 
receiving and processing applications, conducting examinations, and isw
ing and renewing certificates. Certificates shall not be required for a private 
individual for landspreading and associated interim and temporary storage 
of sewage sludge on property owned or farmed by that individual. 

Sec. 47. Minnesota Statutes 1988, section 1161.64, subdivision 6, is 
amended to read: 

Subd. 6. The remaining 20 percent of the tax revenue received by the 
county auditor under section 273. 165, subdivision I shall be remitted by 
the county auditor to the state treasurer and shall be deposited in a SJ'ffii!l 
acceant c-alledtlte "lnaian lm.;iness k,a., aceeant," Wlli€fls!ttt!H,eafe-'ffiW
tA-g -Hffi-e ere-a-t-etl -afl6- an account in the special revenue fund. The account 
;s established under the jurisdiction and control of the agency, which may 
engage in a business loan program for American Indians as that term is 
defined in subdivision 2. The tribal councils may administer the Htfle 
account, provided that, before making any eligible loans, each tribal council 
must submit to the agency, for its review and approval, a plan for that 
council's loan program which specifically describes, as to that program, 
its content, utilization of~ money, administration, operation, imple
mentation, and other matters required by the agency. All such programs 
must provide for a reasonable balance in the distribution of fl:m4s. money 
appropriated pursuant to this section ffif the fHIFJ;Jese .e-f m-a-lttng to make 
business loans between Indians residing on and off the reservations within 
the state. As a condition to the making of such eligible loans, the tribal 
councils shall enter into a loan agreement and other contractual arrange
ments with the agency ffif t-fle J:H:1rpese ef earryiAg to carry out the fffir" 
¥t-SteHS- e-f this chapter, and shall agree that all official books and records 
relating to the business loan program shall be subject to audit by the 
legislative auditor in the same manner prescribed for agencies of state 
government. 

Whenever -aey meeeys are money is appropriated by the state treasurer 
to the agency solely for the alrnve speeifieEl 1n:1rpose 0f purposes in this 
subdivision, the agency shall establish a separate b0okkee13iAg aee01:1Rt 0f 

aeeeH:Hts record in the Indian business loan tttfltl -te fe€-0ffi account the 
receipt and disbursement of Sti€fl the money and of the income, gain and 
loss from the investment and reinvestment -t-het=ee-f of the money. 

Sec. 48. Minnesota Statutes 1988, section I 16l.873, subdivision 4, is 
amended to read: 

Subd. 4. [GRANT LIMITS.] An economic recovery grant may not be 
approved for an amount over $500,000. The division may recommend less 
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funding than requested if, in the opinion of the division, the amount requested 
is more than is necessary to meet the applicant's needs. If the amount of 
the grant is reduced, the reasons for the reduction shall be given to the 
applicant. The portion of an economic recovery grant that exceeds$ I 00,000 
must be repaid to the state when it is repaid to the local community or 
recognized Indian tribal government by the person or entity to which it 
was loaned by the local community or Indian tribal government. Money 
repaid to the state ts apprepriateB te +he cemfflissi0Rer ef tf-aae -afl6- eee
He-ffHtJ Elevelopment F0f Hie pttrpese W making aElditienal econefflie reee--v
ef-Y gfftfl+s must be credited to the general fund. 

Sec. 49, Minnesota Statutes 1988, section I I 61955, subdivision I, is 
amended to read: 

Subdivision I, [ESTABLISHMENT] The rural rehabilitation ,e, el, iHg 
HtHd account is establisAeB -as ttft aeeeunt in the st-ate treasury special 
revenue fund. The money transferred to the state as a result of liquidating 
the rural rehabilitation corporation trust, and money derived from transfer 
of the trust to the state, must be credited to the rural rehabilitation FC¥e1Ying 
fuoo account, The principal amount of the rural rehabilitation ,e·,el¥iHg 
fl::tfta account must be invested by the state investment board. The income 
attributable to investment of the principal is appropriated to the commis
sioner for the purposes of Laws 1987, chapter 386, article I, 

Sec, 50, Minnesota Statutes 1988, section I 161955, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENDITURE OF FYN9 ACCOUNT.] The commissioner 
may use the rural rehabilitation ,e·,el,iHg flHttl account for the purposes 
that are allowed under the Minnesota rural rehabilitation corporation's charter 
and agreement with the United States Secretary of Agriculture as provided 
in Public Law Number 499, 81st Congress, enacted May 3, 1950 and as 
allowed under Laws 1987, chapter 386, article I, Not more than three 
percent of the book value of the Minnesota rural rehabilitation corporation's 
assets may be used for administrative purposes in a year without approval 
of the United States Secretary of Agriculture. +be eemmissieHOFffif!Yereale 
separate e:eesliRls wtHHft the .fu.Hd ffif tts-e -tfl aeesFElanee wf.t.h tfle fuRtl2-s. 
fH::IFposes. 

Sec, SL Minnesota Statutes 1988, section I 1619673, subdivision 4, is 
amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT] An export finance author
ity working capital account is created as a special account in the state 
treasury, All premiums, and interest, aH<i tcct, collected under subdivision 
3. clause (6), must be deposited into this account. Fees collected must be 
credited to the general fund. The balance in the account may exceed 
$1,000,000 through accumulated earnings, Money in the account including 
interest earned and appropriations made by the legislature for the purposes 
of this section, is appropriated annually to the finance authority for the 
purposes of this section. The balance in the account may decline below 
$1,000,000 as required to pay defaults on guaranteed loans, 

Sec, 52. Minnesota Statutes 1988, section I 16N.02, subdivision 6, is 
amended to read: 

Subd, 6. [FYNB ACCOUNT ALLOCATION.] The commissioner shall 
allocate $6,000,000 from the rural rehabilitation ,eye!, iHg fuHtl account 
to be used for the challenge grant program, 
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Sec. 53. Minnesota Statutes 1988, section l 16N.08, subdivision 4, is 
amended to read: 

Subd. 4. [REVOLVING LOAN FUND.] A regional organization shall 
establish a board certified revolving loan fund to provide loans to new and 
expanding businesses in rural Minnesota to promote economic develop
ment. Eligible business enterprises include technologically innovative 
industries, value-added manufacturing, agriprocessing. information indus
tries, and agricultural marketing. Loan applications given preliminary approval 
by the organization must be forwarded to the commissioner for final approval. 
The amount of state money al located for each loan is appropriated from 
the rural rehabilitation ,e•, oh iRg f-Hfltl accou111 established in section 1161. 955 
to the organization's regional revolving loan fund when the commissioner 
gives final approval for each loan. The amount of money appropriated from 
the rural rehabilitation Fe\ eh ing -fl:H½€I. account may not exceed 50 percent 
for each loan. The amount of nonpublic money must equal at least 50 
percent for each loan. 

Sec. 54. Minnesota Statutes 1988, section l 16N.08, subdivision 8, is 
amended to read: 

Subd. 8. [LOCAL GOVERNMENTAL UNIT LOANS.] A local govern
mental unit may receive a loan under this section if the local governmental 
unit has established a local revolving loan fund and can provide at least an 
equal match to the Joan received from a regional organization. For the 
purpose of providing the match to establish the local revolving loan fund, 
the local governmental unit may use any unencumbered money in the 
general fund of the unit. Revenues from tax increments derived from a 
district located within the boundaries of the local governmental unit may 
be used to fund a second local revolving loan fund only if (I) those revenues 
are loaned in a manner authorized in the district's tax increment financing 
plan to a business located within the tax increment district, and (2) the 
revenues are deposited in a loan fund that is separate from the loan fund 
in which general fund money is established. The local governmental unit 
may deposit up to $50,000 of local public money in each of the local 
revolving funds that may be established under this subdivision. The max
imum Joan available to a local governmental unit under this section is 
$50,000. The money loaned to a local governmental unit by a regional 
organization must be matched by the local revolving loan fund and used 
to provide loans to businesses to promote local economic development. 
One-half of the money loaned to a local governmental unit under this section 
by a regional organization must be repaid to the rural rehabilitation ,ew,w... 
ii,g fllflti account. One-half of the money may be retained by the local 
governmental unit's revolving loan fund for further distribution by the local 
governmental unit. 

Sec. 55. Minnesota Statutes I 988, section 1160.03, subdivision 3, is 
amended to read: 

Subd. 3. [BYLAWS.] The board of directors shall adopt bylaws necessary 
for the conduct of the business of the corporation, consistent with this 
chapter. The corporation must publish the bylaws and amendments to the 
bylaws in the State Register. 

Sec. 56. Minnesota Statutes 1988, section I 160.03, is amended by add
ing a subdivision to read: 
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Subd. I I. [STATEMENTS OF ECONOMIC INTEREST.] Directors, offi
cers, and employees of the corporation are public officials for rhe purpose 
of section I0A.09, and must file statements of economic interest with the 
ethical practices board. 

Sec. 57. Minnesota Statutes 1988, section I 160.04, is amended by add
ing a subdivision to read: 

Subd. 4. [PERSONNEL POLICIES.] (a) The corporation must adopt 
and periodically revise, if necessary, an affirmative action plan similar to 
the affirmative action plan under section 43A.l9, subdivision I. The cor
poration is subject to the audit and reporting requirements under section 
43A.l91, subdivision 3. 

(b) Employees of the corporation are subject to the prohibition ofpolit
ical activities and required leave of absences under section 43A.32, 

( c) Employees of the corporation are subject to the code of ethics require-
ments under section 43A.38. 

Sec. 58. Minnesota Statutes 1988, section I 160.05, is amended to read: 

I 160.05 [POWERS OF THE CORPORATION.] 

(a) Except as otherwise provided in this article, the corporation has the 
powers granted to a business corporation by section 302A. 161, subdivisions 
3; 4; 5; 7; 8; 9; 11; 12; 13, except that the corporation may not act as a 
general partner in any partnership; 14; 15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 

(c) Section 302A.041 applies to this &ffiele chapter and the corporation 
in the same manner that it applies to business corporations established 
under chapter 302A. 

( d) The corporation is a state agency for the purposes of the following 
accounting and budgeting requirements: 

(I) financial reports and other requirements under section l6A.06; 

(2) the state budget system under sections l6A.095, l6A. I0, and l6A. II; 

( 3) the state allotment and encumbrance, and accounting systems under 
sections l6A.l4, subdivisions 2, 3, 4, and 5; and l6A.l5, subdivisions 2 
and 3; and 

(4) indirect costs under section 16A.l27. 

Sec. 59. Minnesota Statutes 1988, section I 160. 12, is amended to read: 

I 160.12 [GREATER MINNESOTA l'YNfl ACCOUNT.] 

(a) The Greater Minnesota f!lf>d account is e,ea!e<I in the-~ t,eesaF;. 
'.+fte. ee&fa may ~ the eefflmissieoer ef fi.ft.a.ftee. ~ ereiHe sepaFate 
ltCCBHHtS Wi-HHfl, tfte -H:tft€i f0f ¼!Se ffi aeeerdanee w+tft tfie .fufltl.!.s f3Hff385CS 
special revenue fund. Money in the .fu.fle account not needed for the imme
diate purposes of the corporation may be invested by the eor13era~ioF1 state 
board of investment in any way authorized by section l lA.24. Money in 
the f!lf>d account is appropriated to the corporation to be used as provided 
in this chapter. 

(b) The f!lf>d account consists of: 

(I) money appropriated and transferred from other state funds; 
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(2) fees and charges collected by the corporation: 

(3) income from investments and purchases; 
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(4) revenue from loans, rentals, royalties. dividends, and other proceeds 
collected in connection with lawful corporate purposes; 

(5) gifts, donations, and bequests made to the corporation: and 

(6) through the first five full fiscal years, during which proceeds from 
the lottery are received, one-half of the net proceeds of the state-operated 
lottery must be credited to the greater Minnesota corporation fuoo account. 
Thereafter, up to one-half, as determined by law each biennium, of the net 
proceeds from the stale-operated lottery must be credited to the greater 
Minnesota corporation fttfMl account. 

Sec. 60. Minnesota Statutes 1988, section 116013, is amended to read: 

I 160.13 [AGRICULTURAL PROJECT UTILIZATION l'YNP 
ACCOUNT.] 

The agricultural project utilization fH-A.e account is -a fl:lfl6- an account in 
the state fFeas1:1ry special revenue fund. Money in the fl:tfte. account is 
appropriated to the agricultural utilization research institute to be used for 
agricultural research grants as provided in section I 160.09, subdivision 4, 
and for the agricultural utilization research institute. 

Sec. 61. Minnesota Statutes 1988, section 148B. I 7, is amended to read: 

148B. I 7 (FEES. I 

Each board shall by rule establish fees, including late fees, for licenses 
or filings and renewals so that the total fees collected by the board will as 
closely as possible equal anticipated expenditures during the fiscal bien
nium, as provided in section 16A. 128, plus the prorated costs of the office 
of social work and mental health boards. Fees must be credited to accounts 
in the special revenue fund. 

Sec. 62. Minnesota Statutes 1988, section 169. 121, subdivision 5a, is 
amended to read: 

Subd. 5a. [CHEMICAL DEPENDENCY ASSESSMENT CHARGE.) 
When a court sentences a person convicted of an offense enumerated in 
section 169.126, subdivision I, it shall impose a chemical dependency 
assessment charge of $75. This section applies when the sentence is exe
cuted, stayed, or suspended. The court may not waive payment or authorize 
payment of the assessment charge in installments unless it makes written 
findings on the record that the convicted person is indigent or that the 
assessment charge would create undue hardship for the convicted person 
or that person's immediate family. 

The court shall collect and forward to the commissioner of finance the 
total amount of the chemical dependency assessment charge within 60 days 
after sentencing or explain to the commissioner in writing why the money 
was not forwarded within this time period. The commissioner shall credit 
the money to the erial,iag IHld <iFi-Yiftg fef>ea¼ e#eftse rreseatiea aeeo"Ht 
e,ea.le<it,, seetiet, le9.12e, ""~ei,isieH 4a 8enera/ fund. 

The chemical dependency assessment charge required under this section 
is in addition to the surcharge required by section 609.101. 

Sec. 63. Minnesota Statutes 1988, section 169.126, subdivision 4, is 
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amended to read: 

Subd. 4. [CHEMICAL USE ASSESSMENT.] (a) Except as otherwise 
provided in paragraph (d), when an alcohol problem screening shows that 
the defendant has an identifiable chemical use problem, the court shall 
require the defendant to undergo a comprehensive chemical use assessment 
conducted by an assessor qualified under rules adopted by the commis
sionerofhuman services under section 254A.03, subdivision 3. An assessor 
providing a chemical use assessment for the court may not have any direct 
or shared financial interest or referral relationship resulting in shared finan
cial gain with a treatment provider. If an independent assessor is not avail
able, the court may use the services of an assessor authorized to perform 
assessments for the county social services agency under a variance granted 
under rules adopted by the commissioner of human services under section 
254A.03, subdivision 3. An appointment for the defendant to undergo the 
chemical use assessment shall be made by the court, a court services 
probation officer, or the court administrator as soon as possible but in no 
case more than one week after the defendant's court appearance. The com
prehensive chemical use assessment must be completed no later than two 
weeks after the appointment date. 

(b) The chemical use assessment report must include a recommended 
level of care for the defendant in accordance with the criteria contained in 
rules adopted by the commissioner of human services under section 254A.03, 
subdivision 3. 

(c) The state shall reimburse the county for the entire cost of each 
chemical use assessment and report at a rate established by the department 
of human services up to a maximum of$ I 00 in each case. The county may 
not be reimbursed for the cost of any chemical use assessment or report 
not completed within the time limit provided in this subdivision. Reim
bursement to the county must be made from the speeia1 aee0u0t eSlablishea 
la st1bai•tisi00 1-a general fund. 

(d) If the preliminary alcohol problem screening is conducted by an 
assessor qualified under rules adopted by the commissioner of human 
services under section 254A.03, subdivision 3, consists of a comprehensive 
chemical use assessment of the defendant, and complies with the chemical 
use assessment report requirements of paragraph (b), it is a chemical use 
assessment for the purposes of this section and the court may not require 
the defendant to undergo a second chemical use assessment under paragraph 
(a). The state shall reimburse counties for the cost of alcohol problem 
screenings that qualify as chemical use assessments under this paragraph 
in the manner provided in paragraph ( c) in lieu of the reimbursement 
provisions of section 169.124, subdivision 3. 

Sec. 64. Minnesota Statutes 1988, section 169.126, subdivision 4a, is 
amended to read: 

Subd. 4a. [DRINKING AND DRIVING REPEAT OFFENSE PREVEN
TION ACCOUNT.] A ~I aeeettRt is establisl!ea iR me s!a!e t•easttF)' 
ltfte.wft as t-1:te driRIEiRg &ftEl ~ ~ effettse pr:eveRtion s.eeaunt 
Me£tey eredited te ffte e:eeaw.Rt ts e:pprepriateS eentinueusly t-e The com
missioner of public safety ftfl<I shall l,e sre,,t ey me e01F11F1issi00er le reim
burse counties for the entire cost of each chemical use assessment and 
report completed within the time limit provided under subdivision 4. up 
to a maximum of $!00 in each case. 
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Sec. 65. Minnesota Statutes 1988, section 190.25, subdivision 3, is 
amended to read: 

Subd. 3. The adjutant general is authorized to sell in the manner provided 
by law any or all timber, growing crops, buildings and other improvements, 
if any, situated upon the lands acquired under the authority of subdivision 
I or which may hereafter comprise the Camp Ripley military field training 
center and not needed for military training purposes. The proceeds of any 
sales shall be deposited in the lflilitaF)' liHl<I general fund. &R<! the meaeys 
elepesited are eppFBpFiateEI fl:t ffte. aeljutant geHeflH ettt ef #te f.t.+Re f0F.. tfte 
••~aisitieR &f liHl<I os ~•e•, ided ifl sabdi,·isieR I-; the ~•ymeRt ef •"~eRses 
et: ~ FAenagement 6ft fflfl6 forming the Ga-mp lttpley military reseF

¥ffi+61r, ttAd -the provision ef flft enlisted 13ersens • sef-¥i.ee. eefl¼er. 

Sec. 66. Minnesota Statutes 1988, section 214.06, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding any law to the contrary, the commis
sionerof health as authorized by section 214. 13, all health-related licensing 
boards and all non-health-related licensing boards shall by rule, with the 
approval of the commissioner of finance, adjust any fee which the com
missioner of health or the board is empowered to assess a sufficient amount 
so that the total fees collected by each board will as closely as possible 
equal anticipated expenditures during the fiscal biennium, as provided in 
section 16A.128. For members of an occupation registered after July I, 
1984 by the commissionerof health underthe provisions of section 214.13, 
the fee established must include an amount necessary to recover, over a 
five-year period, the commissioner's direct expenditures for adoption of the 
rules providing for registration of members of the occupation. All fees 
received shall be deposited in the state treasury. Fees received by health
related licensing boards must be credited lo the special revenue fund. All)' 
~alaRee ,emaiRiRg it, the speetal ,e, """" fuR<I at the ei,e &f eae1, #.;ea! 
yeM; &f¼ef payffient el' heehh releteEl licensing OOftf6 eRpeRses ineh1Eling 
salaries, attorney general fees, aft6 indireet ees-t-s, ~ '9e erediteEI ffi the 
j>Hhlieile&lfftflH½EI,. 

Sec. 67. Minnesota Statutes 1988, section 256.482, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTION OF FEES.] The council is empowered to estab
lish and collect fees for documents or technical services provided to the 
public. The fees shall be set at a level to reimburse the council for the 
actual cost incurred in providing the document or service. ~letwitllstaRdiRg 
the ~•evisieRs ef seefieft laA.n, All fees collected shall be deposited into 
the state treasury and credited to a sefJamte Eledieate8 aeeount .fef oo-t::lfteff 
serYiees. AH fft0ftey Ht tB+s deelieateEI aeeount f5. 8flflFOpriate8 ~ I-aw t-e 
the ee1:1neil t-e pra,•i8e 8ee1:11BeRts flfl4 teehnieal sen•iees te the j>Hhlie 
general fund. 

Sec. 68. Minnesota Statutes 1988, section 260. 193, subdivision 8, is 
amended to read: 

Subd. 8. If the juvenile court finds that the child is a juvenile major 
highway or water traffic offender, it may make any one or more of the 
following dispositions of the case: 

(a) Reprimand the child and counsel with the child and the parents; 

(b) Continue the case for a reasonable period under such conditions 
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governing the child's use and operation of any motor vehicles or boat as 
the court may set; 

(c) Require the child to attend a driver improvement school if one is 
available within the county; 

(d) Recommend to the department of public safety suspension of the 
child's driver's license as provided in section 171.16; 

(e) If the child is found to have committed two moving highway traffic 
violations or to have contributed to a highway accidenl involving death. 
injury, or physical damage in excess of $100, the court may recommend 
to the commissioner of public safety or to the licensing authority of another 
state the cancellation of the child's license until the child reaches the age 
of 18 years, and the commissioner of public safety is hereby authorized to 
cancel the license without hearing. At any time before the termination of 
the period of cancellation, the court may, for good cause, recommend to 
the commissioner of public safety, or to the licensing authority of another 
state, that the child's license be returned, and the commissioner of public 
safety is authorized to return the license; 

(f) Place the child under the supervision of a probation officer in the 
child's own home under conditions prescribed by the court including rea
sonable rules relating to operation and use of motor vehicles or boats 
directed to the correction of the child's driving habits; 

(g) Require the child to pay a fine of up to $700. The court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(h) If the court finds that the child committed an offense described in 
section 169.121, the court shall order that an alcohol problem screening 
be conducted and a screening report submitted to the court in the manner 
prescribed in section 169.126. Except as otherwise provided in section 
169.126, subdivision 4, paragraph (d), if the alcohol problem screening 
shows that the child has an identifiable chemical use problem, the court 
shall require the child to undergo a comprehensive chemical use assessment 
in accordance with section 169.126, subdivision 4. If the chemical use 
assessment recommends a level of care for the child, 1he court may require 
that level of care in its disposition order. In addition, the court may require 
any child ordered to undergo a chemical use assessment to pay a chemical 
dependency assessment charge of $75. The court shall forward the assess
ment charge to the commissioner of finance to be credited to the si,eei&I 
aeesHRl efe&le<I m seeff<>ft 169.126, SH~aivisisR 1a genera/fund. The state 
shall reimburse counlies for the lotal cost of the chemical use assessment 
in the manner provided in section 169.126, subdivision 4. 

Sec. 69. Minnesota Statutes 1988, section 270.069, is amended to read: 

270.069 [COMMISSIONER TO COLLECT CERTAIN LOCAL TAXES.] 

Subdivision I. [COSTS DEDUCTED; APPROPRIATION.] If the com-
missioner of revenue agrees to collect a locally imposed tax, the local unit 
of government must agree that all the direct and indirect costs of the 
department of revenue for collecting the tax and any other statewide indirect 
costs will be deducted from the amounts collected and paid to the local 
unit of government. The amounts deducted must be deposited in the state 
treasury and credited to a.1-eeaJ ™l eolleetion aeeount. Meftey tfl the aeeo1:1nt 
ts apffOprialed ffi ¼he eemmissioner ef revenue te eeHeef. ffte ~ iffiposed 
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l!He 1he general fund. 

Subd. 2. [DEVELOPMENT COSTS.] If the commissioner determines 
that a new computer system will be required to collect the locally imposed 
taxes, the costs of development of the system will be charged to the first 
local units of government to be included in the system. Any additional 
local units of government that by agreement are added to the system will 
be charged for a share of the development costs. The charge will be deter
mined by the commissioner who shall then refund to the original local 
units of government their portion of the development costs recovered from 
the additional users. +Ile amoan!s neeessar)' t-e ffilll<e !l,e refaRes 1>Fe ~ 
~ ff0ffi the -1-eefH. tf.Hi. eelleetion aeeeHAt ~ ~ eo1t1FAissioner ef FevenHe. 

Sec. 70. Minnesota Statutes I 988, section 270. I 85, subdivision I, is 
amended to read: 

Subdivision l. A JJOFfflanefl:t reassessment revel\ ing fi::1-fH:l account of 
$250,000 is created in the special revenue fund. $2§0,000 is appropria!ee 
ffem !he general fa!!<I le !l,e permaRen! reassessmeR! revoh·ing fllft,h The 
HH½a money in the account is annually appropriated to the commissioner 
of revenue for the purposes of this section. 

Sec. 71. Minnesota Statutes 1988, section 273.02, subdivision 5, is 
amended to read: 

Subd. 5. [REFUNDS FOR IRON ORE NOT FOUND. J Any taxpayer 
having paid real estate taxes on valuations of iron ore, considered to be 
commercially mineable, which was believed to have existed, and was sub
sequently determined not to exist, may apply to the commissioner of revenue 
for a refund of taxes paid thereon, as provided herein. Such application for 
refund shall be filed in the year in which it is determined that the iron ore 
does not exist. No refund shall be made for taxes paid or payable more 
than six years previous to the date of said application. The refunds shall 
be paid from the~ general fund establisReEi fft stibEih isieA &; i¼ft6 5-e 

flttf€-fl as ts~ te ra;,- S½¼€ft FeHiAEis ts~ a1313FepFiateEi. 

Sec. 72. Minnesota Statutes I 988, section 273.02, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIAL GENERAL FUND.] The taxes collected in accor
dance with subdivision 4 shall be transmitted by the county treasurer to 
the state treasurer and deposited in a~ the general fund. There shall 
be paid from H>is~ the general fund the amount of refunds determined 
in accordance with subdivision 5. -lft !l,e O¥eM !l,e - ift S<,!ffi tlHl<l is 
fl<>l saffieieR! t-e f"'Y S<,!ffi refaRas, tl>e refanes sl>aH be f"'i<! as,_ as 
stiffieieAt affietints frf€ a,•ailable fft ffle fl:tftth 

+Ile ealanee ift S<,!ffi tlHl<l sJaaH be eis!riea!ee at !l,e eR<I .,. eael! fiseal 
yeM t-e ffle tf0ft ffffi-ge FesetiFees a-fie FeRobilitoHeA 9e-afe aeeetrnt. 

Sec. 73. Minnesota Statutes 1988, section 284.28, subdivision 8, is 
amended to read: 

Subd. 8. ~ ts estaBiisReEi tft ffle B4a4e tFeastiry a rea-1-e-s+a-t-e asstiranee 
aeeetiAt. +ft-Hl oeeetint i-5 se FA fl eseEi e..f ~ appre13riateEi -by~ legislanue 
ffiF t-ffl5 ptiFJ3ese i¼ft6 aH ffiefley EiepesiteEi tft ffle 5+a4e treostir) ftft6 ereEiiteEi 
te ¼he aecetiRt. MeRey tft H½e 5-t-a-te treaSHF) ereEiiteEi te +fie re-a+ es+at-e 
assurance aeeetint ffeffi aH setiFces ts aAntH:lli) a1313FepriuteEi t-e H½e ~ 
!FeasHrer fer Ifie parpese ef ~ e!aim;; oreeree e;< !lae <H-S!fi€.l ffiHf! le 
be f"'i<! ffem !l,e ~ At the time of sale of a parcel of tax forfeited land, 
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the county auditor shall charge and collect in full an amount equal to three 
percent of the total sale price of land. Before filing a notice of expiration 
of time for redemption, in cases where an auditor's certificate of sale or a 
state assignment certificate has been issued, the county auditor shall charge 
and collect in full from the holder of the certificate an amount equal to 
three percent of the appraised value of the property for tax purposes. The 
amounts so collected by the auditor shall be deposited in the state treasury 
and credited to the ,ea! eslft!e assa,a0ee aeeeaRI general Jund. IReeRJe 
eftffte6 ff9ffi meaeys H½ ~ aeeeHRt SflfHt &e eFediteB t-e ff½e aeeettRL ~ 
s+a-te treasHrer ~ SOfl&Fately -tft-¥es-f Eteee1::1nt ffi8RO)'S. 

In determining compensation for the unjust deprivation suffered by the 
claimant, which may include severance damages sustained if the claimant 
owns adjoining land, the court shall take into account delinquent taxes, 
penalties, costs, and interest which would have been due and owing if the 
claimant had redeemed the land. 

No claimant shall recover the value of improvements made to the land 
by other persons or the increment in value of land that occurs after the 
claimant has actual notice of the forfeiture proceeding. All claims~ 
11,e ,ea! eslft!e assaFaRee aeeBHRt aR<i ordered by the district court to be 
paid tlleFel'feRJ shall be obligations of the state and shall be paid out of the 
fifS4 RIB Reys eeRJiRgtft!ell,e assaRlRee general fund from legislative appro
priations, the collection of money by county auditors or from any other 
sources as provided by law. 

There is appropriated from the general fund to the state treasurer amounts 
sufficient to pay the amount by which any claims ordered to be paid ff0fR 
¼Re~ esta-te assuraRee aeeeHRt 13urs1;1ant -t-e under this subdivision.~ 
tke amet-1Rt enistiAg tft ~ aeeount ftf tfie tifl:te ef ffle ef0ef; ~ tfie -leffH 
EHHeHRt a13pre13riate8 tfflffi ffi.e general ffH½0 SfliHi' aet ~ tfie BfRBHRts 

tra:RsferreS ff9ffi ,the i=eftl es-tftt,e B:SSHFBRCe aeee\:l:Rl t-e H=te ~ HHttl ~ 
StKHH ,t.e tfl-WS +98-1-; ehaf)ter ~ see+teft ~ fH½l£ iFHerest. 

Sec. 74. Minnesota Statutes I 988, section 284.28, subdivision 9, is 
amended to read: 

Subd. 9. In any action brought to recover loss or damage from the ,ea! 
es-titfe asst:1re:aee aeee1:1nt general fund, the state treasurer, in that official 
capacity, shall be named as defendant. I+ +Re asswFanee aeeewRt is ~ 
~ te ~ +Re afftewet ef ftfi;' jw8g1HeAt, tft +ttH-; ffte ~ 8alaeee 
11,ereef Sft<II.I ee&F iRteFe st It! 11,e legal ffile aR<i Sft<II.I l>e f>lti<) tegetller w#ll 
""Y aee,aea iRteFest tlleFeen. The attorney general or, at the attorney gen
eral's request, the county attorney of the county in which the land or a 
major part of it lies, shall defend the state treasurer in all such actions. 

Sec. 75. Minnesota Statutes 1988, section 284.28, subdivision 10, is 
amended to read: 

Subd. 10. Any action or proceeding pursuant to this section to recover 
damages ettl ef 11,e ,ea! esfflte asSHFORee fuft<I shall be commenced within 
ten years after the expiration of the periods within which claims may be 
asserted pursuant to subdivisions 2 and 3, and not afterwards. If, within 
this ten year period the person entitled to bring such action or proceeding 
is under legal disability, such person, or anyone claiming under the person, 
may commence such action or proceeding within the period expiring two 
years after such disability is removed or within the ten year period, which
ever period is greater. 
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Sec. 76. Minnesota Statutes 1988, section 296.421, subdivision 8, is 
amended to read: 

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNREFUNDED 
TAXES FOR FOREST ROADS.] The amount of unrefunded tax paid on 
gasoline and special fuel used to operate motor vehicles on forest roads, 
except gasoline and special fuel used for aviation purposes, is $675,000 
annually and is appropriated from the highway user tax distribution fund 
and must be transferred and credited in equal installments on July I and 
January I"" fellows: $~00,000 RWSt be e,edited to a the state forest road 
account at><! established in section 89.70. $275,000 ffttiSt be e,edited le a 
eet:Htly management aeees,s. f0ft0 eeeol:lnt of this amount must be annually 
transferred to counties for management and maintenance of county forest 
roads. 

Sec. 77. Minnesota Statutes 1988, section 297.13, subdivision I, is 
amended to read: 

Subdivision I. [CIGARETTE TAX APPORTIONMENT.] Revenues 
received from taxes, penalties, and interest under sections 297 .01 to 297 .13 
and from license fees and miscellaneous sources of revenue shall be depos
ited by the commissioner of revenue fft a sepo,ole oR<i sreeial ftH>EI, tles
tg,,a!e<I as !he lobaeeo ¼fHl ,es·eaHe H111<1, in the state treasury and credited 
as follows: 

(a) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required to increase the balance on hand in 
the account on each December I to an amount equal to the full amount of 
principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including 
the second following July I; and 

(b) after the requirements of paragraph (a) have been met: 

(I) the revenue produced by one mill of the tax on cigarettes weighing 
not more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Min
nesota future resources account; 

(2) Ike ,evenHe prndHeed I,y twe mills ef Ike liH< en eigo,eUes weighing 
ft0!m&Fefl>ftn~ j>01111&.!a lhoHsond oR<i+otlfmillsef !ke liH< en eiga,e!les 
"eighing - fl>ftD ~ j>0IIII&.! a lhOHSaRd AHtst be e,ediled le Ike Mffl
- stale wa1er pollHtion eeftlfei +IHIEI e,e&!eE! fft see+tea I le. le, p,e
¥idee tftM;- # tfte. fll1t- eR eigaFeUes imposed ~~Stales teEl-e-. t-i-tle 
~ see+i-eft ~ as ementied, ffi Fed1:1eed 8-t¼ef ttlfte +, +98-§... &ft ad0iHonel 
eRe ffttH. ef t-ke ffHl- eft eigareues weighieg ~ fft8fe t-k&ft fftfee j>0IIII&.! a 
fhousanEI ftftft ~ fH+l.k ef the ffHl- ett eigereues weighing mere thaB thfee 
j!0ltD<is a thoHSaRd ffttiSt be e,edi1ed le Ike Miaaesela Slate waler pollHlion 
eeftlfei fttftd et=eafee fR ~ +1-e-:--1-e l-ess a-Rf 8ftlOHRt eFedited te the 
ge,tteffH' o'31igeHoR sreeial ~ aeet sef¥i.ee QCCOHRt tffl6ef riaragFSflh fah
wtff½ ~ te aeftEls tsSitee f&f ,the rireventioR, eoRtFol, ttft6 el:leteffieRt sf 
waler pollHtion; 

fJ-j. the re,•eRHe f:!FOdHeed ~ 0fte mi-U ef t-h-e ~ 0ft eigeFettes weighing 
ft0t met=e fftftft tMee j>0IIII&.! a tho HSORd ttft6 tw9 flti.Hs ef ffte ~ 0ft e igaFeUes 
weighing m&Fe fl>ftD lftfee j>0IIII&.! a !hoHsood RWSt be e,ediled te a j!tl9lie 
heakl½ fllft4-; provided that if Ike liH< en eiga,elles impesed l>y ~ 8tales 
tede, fflle ~ see+i-eft ~ a,; ameoded. is ,edHeed afler ""8e +, ~ 
a-n additional two teRths af 0fte ffttH ef ¼he~ 0ft eigeFettes ,., eigl-ting ft0t 
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fB0fe ff½ftR. fflfee. ~ a tho1:1sand ftfffi aft additi00ol ffH:tF tenths ef ette 
ffii.11 af the ttHt: oo eigareues .. eighing fB0fe" t-ltttft fhfee ~ a thousanEI 
- l>e ereaitea 1e lite pttl,l;e llealth fuoot 

f41 the balance of the revenues derived from taxes, penalties, and interesl 
under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be crediled to the general fund. 

Sec. 78. Minnesota Statutes 1988, section 297.26, is amended to read: 

297.26 [REVENUE DISTRIBUTION.] 

All revenues derived from taxes, penalties, and interest under sections 
297.21 to 297.26 shall be deposited by the commissioner in the lseeeea 
- ,e•;e11He fllflti state treasury and disposed of in the same manner as 
provided by seclion 297. 13 for revenues received under sections 297.01 to 
297.13. 

Sec. 79. Minnesota Statutes 1988, section 297.32, subdivision 9, is 
amended to read: 

Subd. 9. Revenue derived from the taxes imposed by this section must 
be deposited by the commissioner in the state treasury and credited as 
f.ello•rs: 

(-1-j ffle Fe1w•enue f)FOEh1eed ~ the ~ 0R ffYe pereettt ef ffte wholesale 
sales j>fiee "" eest ef lite lseeeea ~•saHels e,,eept Htlle eigftFS lftllSI l>e 
ereelited f& the ~4iAAesota ~ Wil-fef 130llutien eeH+F0l +tHta ~ ift 
seew,i, II 6. I 6; &R<i 

~ lite eale11ee of lite FO\'0ftH8 ffillSt 0C e,eaitea to the general fund. 

Sec. 80. Minnesota Statutes I 988, section 297 A.44, subdivision I, is 
amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b) and (c) all rev
enues, including interest and penalties, derived from the excise and use 
taxes imposed by sections 297A.0I to 297A.44 shall be deposited by the 
commissioner in the state treasury and credited to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and eco
nomic Elevelof!HlCAt .account in the special revenue fund. The commissioner 
of finance shall certify to the commissioner the date on which the projecl 
received the conditional commitment. The amount deposited in the loan 
guaranty HHle account shall be reduced by any refunds and by the costs 
incurred by the department of revenue to administer and enforce the assess
ment and collection of the taxes. 

(c) All revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales and purchases included in section 297 A.0 I, 
subdivision 3, paragraphs (d) and (I), clauses (I) and (2), must be deposited 
by the commissioner e.f Fe>t eR1:1e ffl a: sepornfe ilfl6 speei-a-1- fl:tfte-;- ElesigAofeEI 
as lite Sj>0flS &R<i llealth elal> sales - ,e,enHe fllflti in the state treasury, 
and credited as follows: 

( I) first to the general obligation special lax bond debt service account 
in each fiscal year the amount required by section I 6A.661, subdivision 
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3, paragraph (b); and 

(2) after the requirements of clause (I) have been met, the balance must 
be credited to the general fund. 

Sec. 81. Minnesota Statutes 1988, section 336.9-413, is amended to 
read: 

336.9-413 [UNIFORM COMMERCIAL CODE ACCOUNT.] 

(a) The uniform commercial code account is established as an account 
in the state treasury. 

(b) The filing officer with whom a financing statement, assignment, or 
continuation statement is filed, or to whom a request for search is made, 
shall collect a $2 surcharge on each filing or search. By the 15th day 
following the end of each fiscal quarter, each county recorder shall forward 
the receipts from the surcharge accumulated during that fiscal quarter to 
the secretary of state. The surcharge does not apply to a search request 
made by a natural person who is the subject of the data to be searched 
except when a certificate is requested as a part of the search. 

(c) The surcharge amounts received from county recorders and the sur
charge amounts collected by the secretary of state's office must be deposited 
in the state treasury and credited to the HAifeFffi eommeFeial eee,e aeeeHAt 
general fund. 

(d) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing a service under sections 
336. 9-411 to 336. 9-4 I 3 must be deposited in the state treasury and credited 
to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information contained in 
the computerized records maintained by the secretary of state must be 
deposited in the state treasury and credited to the uniform commercial code 
account. 

(f) Money in the uniform commercial code account is continuously appro
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336.9-41 I and to 
provide electronic-view-only access to other computerized records main
tained by the secretary of state. 

Sec. 82. Minnesota Statutes 1988, section 357 .02 I, subdivision 2a, is 
amended to read: 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the marriage dissolution fee 
collected pursuant to subdivision+ 2, the court administrator shall pay $35 
to the state treasurer to be deposited in the speei,11 ,e, ORHO general fund 
te be llSed !IS follev, s: ~ fef tfte rH•reses ef fuedieg gfaf){ rrng,affis f-e, 
effleFgeRe)' she#ef sen iees -&ft6 sup13ort sen iees t-e Bauered weffte-ft ~ 
seetiees 611 A.31 ffi 611 A. 36 8-f½a f0f aElffliAisteriAg 6ist1laeeel homefflaker 
r,eg,arns estaillishea lH>eef see+i<>n 21\8.%; aft<!$;!{) +s •rr•er,iatea t-s !Ile 
eemffiissiener e+ eerreetieAs f0f the JHIFJ.rnse et f1::1eEliAg efflergeee; Sfletf,ef 
sen iees iH½0 s1::113port sen ices t-e Bauereel v. BfflOA, 0ft a fflatel:i:ieg oos+& -wttJ:i. 
leeal ~ fef ;!{) j>efeeM ef tfte ee;as aft<! state~ fef 8lJ re,eeet. 
gJC tfte w ffif tfte ra,reses ef foedieg g,aftf rrngrnffiS fef OffiOFgeRe) 
s1'eHef se,viees ...a sHrre,1 sen iees l<l eatte,ed W&fieit lH>eef seetiees 
61IA.3It-e611 A.3'3 ft-00-fef atimiAistering dis13laeeEI heFAemaker rrograFAs 
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este81ishe8 ¼HTeef .seet4eft 268.96, ~ i5 appra13Fiate6 +e t-fte eoFFtmis 
steftef ef eorreetioas aad ~ ts eppropriate8 +e the eeFAmissioner ef j6bs 
t¼ft6 trainiAg . .'.f-hc eemmissiefter Of jees aftEI \rait:iing ffiilo/ ½!-Se ffiSfiey ~ 
~ tft ¾fttS sul38iYisien f0f ffte aElmit,istraHen e.f a elisplaeeel hoffiOFfHtlrnr 
prograt=H reg1udless ef ffte ee4e 6ft wMeh ffte pre~Fam -w-a-s es~aBHsRecJ, 

Sec. 83. Minnesota Statutes 1988, section 373.27, subdivision 3, is 
amended to read: 

Subd. 3. All money grants under subdivision I shall be deposited in the 
~ special revenue fund in the state treasury ffi a~ aeeount ½ft 
Hie ftftffte e.f tfl-e eomraissieR 0f eomfftissietwr RftfAea +ft subdl\ ision + te 
wi>effi +t W<l!l gFafllecl, and is appropriated to the commission or commis
sioner for the purposes specified in the grant. The money shall not cancel 
but shall remain available until expended for the purpose or purposes for 
which it was granted. If no specific purpose is named in the grant, the 
money shall be available to the commission or commissioner for any of 
the purposes set forth in subdivision I. 

Sec. 84. Minnesota Statutes 1988, section 402.065, is amended to read: 

402.065 [BUDGET, LEVY: AUDIT.] 

In conjunction with the county budget setting process, the human services 
board shall submit to each county board of commissioners participating in 
the human services board an estimate of the amount needed by it to perform 
its duties, including expenses of administration, and, if approved, each 
county shall levy a tax as provided by law for these purposes. In the event 
the estimate is not approved, each county board of commissioners partic
ipating in the human services board shall confer with the human services 
board, develop a budget and levy a tax for the amount required. The state 
auditor shall audit the books and accounts of the human services board 
once each year. The human services board shall pay to the state the total 
cost and expenses of the examination, including the salaries paid to auditors 
while actually engaged in making the examination. The Fe•,•elviRg seneral 
fund ef IAe s4ftle &½l<!+tef shall be credited with all collections made for any 
examination. 

Sec. 85. Minnesota Statutes 1988, section 403. 11, subdivision I, is 
amended to read: 

Subdivision 1. [EMERGENCY TELEPHONE SERVICE FEE.] (a) Each 
customer of a local exchange company is assessed a fee to cover the costs 
of ongoing maintenance and related improvements for trunking and central 
office switching equipment for minimum 911 emergency telephone service, 
plus administrative and staffing costs of the department of administration 
related to managing the 91 I emergency telephone service program. 

(b) The fee may not be less than eight cents nor more than 30 cents a 
month for each customer access line, including trunk equivalents as des
ignated by the public utilities commission for access charge purposes. The 
fee must be the same for all customers. 

(c) The fee must be collected by each utility providing local exchange 
telephone service. Fees are payable to and must be submitted to the com
missioner of administration monthly before the 25th of each month fol
lowing the month of collection, except that fees may be submitted quarterly 
if less than $250 a month is due, or annually if less than $25 a month is 
due. Receipts must be deposited in the state treasury and credited to a 911 
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emergency telephone service account in the special revenue fund. The 
money in the account may only be used for 9/ I telephone services as 
provided in paragraph I a). 

(d) The commissioner of administration, with the approval of the com
missioner of finance, shall establish the amount of the fee within the limits 
specified and inform the utilities of the amount to be collected. Utilities 
must be given a minimum of 45 days notice of fee changes. 

Sec. 86. Minnesota Statutes 1988, section 462.396, subdivision 4, is 
amended to read: 

Subd. 4. The commission shall keep an accurale account of its receipts 
and disbursement. Disbursements of funds of the commission shall be made 
by check signed by the chair or vice-chair or secretary of the commission 
and countersigned by the executive director or an authorized deputy thereof 
after such auditing and approval of the expenditure as may be provided by 
rules of the commission. The state auditor shall audit the books and accounts 
of the commission once each year, or as often as funds and personnel of 
the state auditor permit. The commission shall pay to the state the total 
cost and expenses of such examination, including the salaries paid to the 
auditors while actually engaged in making such examination. The ,evol,·iRg 
general fund <>f tl!e sla!e .....i..... shall be credited with all collections made 
for any such examination. 

Sec. 87. Minnesota Statutes 1988, section 469.056, subdivision 4, is 
amended to read: 

Subd. 4. [COMPLIANCE EXAMINATIONS.) At the request of the city 
or upon the auditor's initiative, the state auditor may make a legal compli
ance examination of the authority for that city. Each authority examined 
must pay the total cost of the examination, including the salaries paid to 
the examiners while actually engaged in making the examination. The state 
auditor may bill monthly or at the completion of the audit. All collections 
received must be deposited in the ,evol\ iRg general fund <>f tl!e sla!e 
.....i...... 

Sec. 88. Minnesota Statutes 1988, section 469.100, subdivision 6, is 
amended to read: 

Subd. 6. [COMPLIANCE EXAMINATIONS.] At the request of the city 
or upon the auditor's initiative, the state auditor may make a legal compli
ance examination of the authority for that city. Each authority examined 
must pay the total cost of the examination, including the salaries paid to 
the examiners while actually engaged in making the examination. The state 
auditor may bill monthly or at the completion of the audit. All collections 
received must be deposited in the ,evobiRg general fund <>f tl!e sla!e 
.....i...... 

Sec. 89. Minnesota Statutes 1988, section 471.699, is amended to read: 

471.699 [ENFORCEMENT OF REPORTING REQUIREMENTS.] 

Failure of a city to timely file a statement or report under section 471.697 
or 471.698 shall, in addition to any other penalties provided by law, autho
rize the state auditor to send full time personnel to the city or to contract 
with private persons, firms or corporations pursuant to section 6.58, in 
order to complete and file the financial statement or report. The expenses 
related to the completion and filing of the financial statement or report 
shall be charged to the city. Upon failure by the city to pay the charge 
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within 30 days of billing, the state auditor shall so certify to the commis
sioner of finance who shall forward the amount certified to the stale...,_ 
tlffef.'.s ,e,·alving general fund and deduct the amount from any state funds 
due to the city under any shared taxes or aids. The state auditor's annual 
report on cities shall include a listing of all cities failing to file a statement 
or report. 

Sec. 90. Minnesota Statutes 1988, section 473.13, subdivision 4, is 
amended to read: 

Subd. 4. [ACCOUNTS; AUDITS.] The council shall keep an accurate 
account of its receipts and disbursements. Disbursements of council money 
must be made by check, signed by the chair or vice-chair of the council 
and countersigned by its director or assistant director after whatever audit
ing and approval of the expenditure may be provided by rules of the council. 
The state auditor shall audit the books and accounts of the council once 
each year, or as often as funds and personnel of the state auditor permit. 
The council shall pay to the state the total cost and expenses of the exam
ination, including the salaries paid to the auditors while actually engaged 
in making the examination. The ,e,·alving general fund ef tile stale~ 
must be credited with all collections made for any examina1ion. 

Sec. 91. Minnesota Statutes 1988, section 473.375, subdivision 17, is 
amended to read: 

Subd. 17. [AUDIT.] The board must be audited at least once each year. 
The board may elect to be audited by a certified public accountant or by 
the state auditor. If the board chooses the state auditor, the state auditor 
shall audit, either directly or by subcontract, the board's financial accounts 
and affairs at least once each year. The information in the audit must be 
contained in the annual report and distributed in accordance with section 
473.445, subdivision 3. The board shall pay the total cost of the audit, 
including the salaries paid to the examiners while actually engaged in 
making the examination. The state auditor may bill monthly or at the 
completion of the audit. All collections received for the state audits must 
be deposited in the ,eval,•iag general fund ef tile stale flll<li¼e<. 

Sec. 92. Minnesota Statutes 1988, section 473.435, subdivision 2, is 
amended to read: 

Subd. 2. [AUDIT.] The commission must be audited at least once each 
year. The commission may elect to be audited by a certified public accoun
tant or by the state auditor. If the commission chooses the state auditor, 
the state auditor shall make an audit, either directly or by subcontract, of 
the commission's financial accounts and affairs at least once each year. 
Copies of the auditor's report shall be filed and kept open to public inspec
tion in the offices of the secretary of the commission, the board, and the 
secretary of state. The information in the audit shall be contained in the 
annual report and distributed in accordance with section 4 73 .445. The 
commission shall pay the total cost of the audit, including the salaries paid 
to the examiners while actually engaged in making the examination. The 
state auditor may bill monthly or at the completion of the audit. All col
lections received for the state audits must be deposited in the Fc•,ielYiAg 
general fund ef tile stale .....iitef. 

Sec. 93. Minnesota Statutes 1988, section 473.543, subdivision 5, is 
amended to read: 

Subd. 5. The state auditor shall audit the books and accounts of the 
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commission at least once each year. The commission shall pay to the state 
the tota1 cost and expenses of such examination, including the salaries paid 
to the examiners while actually engaged in making such examination. The 
,e,,elYiAg general fund ef ll,e 5'lt!e fHttlilep shall be credited with all col
lections made for any such examination. The council may also require the 
commission to have an independent audit made by a certified public accoun
tant to be paid for by the commission, and may examine the commission's 
books and accounts at any time. 

Sec. 94. Minnesota Statutes 1988, section 473.843, subdivision 2, is 
amended to read: 

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement to the 
department of revenue for costs incurred in administering this section, the 
proceeds of the fees imposed under this section, including interest and 
penalties, must be deposited as follows: 

(a) one-half of the proceeds must be deposited in the metropolitan landfill 
abatement ftH!<l account established in section 473.844; and 

(b) one-half of the proceeds must be deposited in the metropolitan landfill 
contingency action trust fund established in section 473.845. 

Sec. 95. Minnesota Statutes 1988, section 473.844, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT; PURPOSES.] The metropolitan 
landfill abatement fl.+ft0 account is efefttea- -&Sa-A aeeeunl in the state tfeasury 
environmental fund in order to reduce to the greatest extent feasible and 
prudent the need for and practice of land disposal of mixed municipal solid 
waste in the metropolitan area. The ftH!<l account consists of revenue depos
ited in the ftH!<l account under section 473.843. subdivision 2, clause (a). 
and interest earned on investment of money in the Hffltl account. All repay
ments to loans made under this section must be credited to the tl:tft€I. account. 
The money in the ftH!<l account may be spent only for purposes of met
ropolitan landfill abatement as provided in subdivision I a and only upon 
appropriation by the legislature. 

Sec. 96. Minnesota Statutes 1988, section 473.845, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] The metropolitan landfill contin
gency action trust fund is efefltee- a& an aeee1:1Rt expendable trust fund in 
the state treasury. The fund consists of revenue deposited in the fund under 
section 473.843, subdivision 2, clause (b); amounts recovered under sub
division 6; and interest earned on investment of money in the fund. 

Sec. 97. Minnesota Statutes 1988, section 480.09, subdivision 5, is 
amended to read: 

Subd. 5. All moneys collected shall be paid into the state treasury and 
are BfJfJFSfHiateEI ffi tfl-e -s+a4e t8-Yf liBFaFiaR f.eF ~ fJl:IFpeses credited to 
the general fund. SepaFate aeee1::1Rts s-J:t.a.H. 9e ffiaiRtaiRed tef ~ s-ateS
Feeeipts, ¼fie~ p1:1FeAasiRg sen iee, afta eeFRp1::1teF assisted~ reseaFcA.. 

Sec. 98. Minnesota Statutes 1988, section 517.08. subdivision le, is 
amended to read: 

Subd. le. [DISPOSITION OF LICENSE FEE] Of the marriage license 
fee collected pursuant to subdivision I b. the court administrator shall pay 
$30 to the state treasurer to be deposited in the ~I,., e""• f!Ht<I ;e be 
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~ &S feHews: ~ i-5 apprepriate8 ta #te eeffimissieRer e-f eorFeetiens 
f0f ff¼e purposes ef ftmdhtg gfftfl4 pre grams f0f emergene) SfteHef sen ices 
ftftS ~ ser\•iees 10 BaHei:eeJ ·1¥0ffieft tHteef seetieRr 61 JA.31 fe 6 l lA.36, 
ftft0: ~ t5 apprepriateel tS ffTe OOffiHlissioner ef je9S i¼ft6 trainiag f0f 
Elisplaeed heHleffiaker flFBgraHls l:1-ftftef seet-ieft 268.96. +he commissioner 
ef je9s ftft6 ~rai11ieg ~ tts-e fAeftey apprerriateEI tft tfti-5: subdivisien f0f 
#te admi1-1istration ef a 8isf)1Bee8 RemerAaker pregram regar8less ef Hl-e 
a-a4e eH WMeft ~ pregmm ~ e5*ablisAeel general fund. 

Sec. 99. Minnesota Statutes 1988, section 609.101, is amended to read: 

609.101 [SURCHARGE ON FINES, ASSESSMENTS; MINIMUM 
FINES.] 

Subdivision I. [SURCHARGES AND ASSESSMENTS.] When a court 
sentences a person convicted of a felony, gross misdemeanor, or misde
meanor, other than a petty misdemeanor such as a traffic or parking vio
lation, and if the sentence does not include payment of a fine, the court 
shall impose an assessment of not less than $25 nor more than $50. If the 
sentence for the felony, gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount, including a fine of less than $100, the court 
shall impose a surcharge on the fine of ten percent of the fine. This section 
applies whether or not the person is sentenced to imprisonment and when 
the sentence is suspended. The court may not waive payment or authorize 
payment of the assessment or surcharge in installments unless it makes 
written findings on the record that the convicted person is indigent or that 
the assessment or surcharge would create undue hardship for the convicted 
person or that person's immediate family. If the court fails to waive or 
impose an assessment required by this section, the court administrator shall 
correct the record to show imposition of an assessment of $25 if the sentence 
does not include payment of a fine, or if the sentence includes a fine, to 
show an imposition of a surcharge of ten percent of the fine. 

Except for assessments and surcharges imposed on persons convicted of 
violations described in section 97A.065, subdivision 2, the court shall 
collect and forward to the commissioner of finance the total amount of the 
assessment or surcharge and the commissioner shall credit all money so 
forwarded to a €flffle ~ &ft-6: 'A iiness aeeount, Wftteft ts establishe8 as 
a~ aeeeHRt ifl tile Sfftle ffeasHf)' the general fund. 

~ eFe8ite8 ~ +Re €ftfRe ~ i¼fl-6 •v,1itness aeeouAt ffift3/ -ee ~ 
j>Ralee fef l>!H ~ Rel liffiHea te #te fellewiRg pHFpeses: 

fB ttSe f0f eftffie ¥+etiffi FepaFations ltft6ef seetions 611 A.§ 1 ~ 811 A.68; 

~ ttSe ~ +Re €ftfRe ¥tettffi aft6 wiu,ess a8YisoF)' ee¼tft€tl establiskeel 
$<!er seeH0ll el IA.71; &A<! 

~ te SHpple!AeRt #te feee,all) fllft<iee aeti, ities ef tile €fHITe ~ 
8!A~aesffiaR $<!er seet-ieft el lA.74. 

If the convicted person is sentenced to imprisonment, the chief executive 
officer of the correctional facility in which the convicted person is incar
cerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance, indicating the part that was 
imposed for violations described in section 97 A. 065, subdivision 2, which 
must be credited to the game and fish fund. 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law: 
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( I) when a court sentences a person convicted of violating section 609.221, 
609.267, or 609.342, it must impose a fine of not less than $500 nor more 
than the maximum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 609.222, 
609.223, 609.2671, 609.343, 609.344, or 609.345, it must impose a fine 
of not less than $300 nor more than the maximum fine authorized by law; 
and 

(3) when a court sentences a person convicted of violating section 609.2231, 
609.224, or 609.2672, it must impose a fine of not less than $100 nor 
more than the maximum fine authorized by law. 

The court may not waive payment of the fine or authorize payment of it 
in installments unless the court makes written findings on the record that 
the convicted person is indigent or that the fine would create undue hardship 
for the convicted person or that person's immediate family. 

The court shall collect the minimum fine mandated by this subdivision 
and forward 70 percent of it to a local victim assistance program that 
provides services locally in the county in which the crime was committed. 
The court shall forward the remaining 30 percent to the commissioner of 
finance to be credited to the ffHfle ¥i€tifft aHd "itness aeeount establishes 
Ht suBdi, isien ..J. general fund. If more than one victim assistance program 
serves the county in which the crime was committed, the court may des
ignate on a case-by-case basis which program will receive the fine proceeds, 
giving consideration to the nature of the crime committed, the types of 
victims served by the program, and the funding needs of the program. If 
no victim assistance program serves that county, the court shall forward 
100 percent of the fine proceeds to the commissioner of finance to be 
credited to the €ftffte ¥t€-t--HR afltl witness acceuHt general fund. Fine pro
ceeds received by a local victim assistance program must be used to provide 
direct services to crime victims. NRe pr0eeeds credited t-e tfte €ftffte ¥f€.t.i.m 
aAe wilness aee0unt may be appr0priated t-e tfte €ftffie ¥t€-t-tm iHffl 1,, itness 
all, isory eouneil, an<I the eoaneil ffl"Y ttSe all.., part ru the rroeeells f<>F 
the puffJose ef providing gffiflls te establish new ¥i€tim assistanee programs. 

The minimum fine required by this subdivision is in addition to the 
surcharge or assessment required by subdivision I and is in addition to 
any term of imprisonment or restitution imposed or ordered by the court. 

As used in this subdivision. "victim assistance program" means victim 
witness programs within county attorney offices or any of the following 
programs approved by the department of corrections: crime victim crisis 
centers, victim-witness programs, battered women shelters and nonshelter 
programs, and sexual assault programs. 

Sec. 100. Minnesota Statutes 1988, section 609.5315, subdivision 5. is 
amended to read: 

Subd. 5. [DISTRIBUTION OF MONEY.) Seventy percent of the money 
or proceeds from the sale of forfeited property, after payment of seizure. 
storage, forfeiture, and sale expenses, and satisfaction of valid liens against 
the property. must be forwarded to the appropriate agency for deposit as a 
supplemeHt te -i--H: eperating -hlfta et= Sf-fflttflf .fu-oo-ferttse tft -1--aw enfereement 
to the genera/fund. and 20 percent must be forwarded to the county attorney 
or other prosecuting agency that handled the forfeiture for deposit as a 
supplement to its operating fund or similar fund for prosccutorial purposes. 
The remaining ten percent of the money or proceeds must be forwarded 
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within 60 days after resolution of the forfeiture to the state treasury and 
credited to the fftffte ¥i€tiffl ftfKI witness aeeeunt established Ufl0ef seeti<ttt 
(;09.101 genera/fund. Any local police relief association organized under 
chapter 423, which received or was entitled to receive the proceeds of any 
sale made under this section before the effective date of Laws 1988. chapter 
665, sections l to 17. shall continue to receive and retain the proceeds of 
these sales. 

Sec. IO I. Minnesota Statutes 1988. section 611 A.61, subdivision 3, is 
amended to read: 

Subd. 3. [DEPOSIT OF REVENUE TO FUND.] +he fifst $ I g ,000 Amounts 
collected under this section in each year of the biennium must be deposited 
into the general fund. Amsunls i-R ~ e-f $1 g ,000 ftl-HSt be dep0site8 
-iftte the €flffie ¥t€-tifft itfltt •• itness aeeount tit the state treasury fuF the 
f'UFf'0Ses established ifl seeti<ttt a09. 1111. 

Sec. l02. Minnesota Statutes 1988, section 626.861, subdivision 3, is 
amended to read: 

Subd. 3. (COLLECTION BY COURT.] After a determination by the 
court of the amount of the fine or penalty assessment due, the court admin
istrator shall collect the appropriate penalty assessment and transmit it to 
the county treasurer separately with designation of its origin as a penalty 
assessment, but with the same frequency as fines are transmitted. Amounts 
collected under this subdivision shall then be transmitted to the state trea
surer for deposit in the general fund .f0f peaet, effieeFS trnining, tit the s-a-me 
manneF as HlteS eelleetetl HM' the -st-ttte lJy a €ffitft-t-y. The state treasurer 
shall identify and report to the commissioner of finance all amounts depos
ited in the general fund under this section. 

Sec. 103. Minnesota Statutes 1988, section 626.861, subdivision 4, is 
amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts from 
penalty assessments must be credited to a peaee effieeFs tFaining aeeeunt 
ifl the Sl"'ffiH reyenue flffl<h M<,ney e,edited te the f"'a€O effieers !Faining 
oeeeunt may l>e •Pf'F0f'Fiated fef l>ttt Ret lifflite<I te the felle 11ing f'UFf>eses, 
ameRg 0tfteFs- the general fund. The peace officers standards and training 
board may allocate from funds appropriated a.'I follows: 

(a) Up to ten percent may be provided for reimbursement to board approved 
skills courses in proportion to the number of students successfully com
pleting the board's skills licensing examination. 

(b) The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and consta
bles employed, at a rate to be determined by the board. The disbursed 
amount must be used exclusively for reimbursement of the cost of in-service 
training required under this chapter and chapter 214. 

Sec. 104. Laws 1987, chapter 386, article 2, section 22, is amended to 
read: 

Sec. 22. (LOAN PROGRAMS TERMINATED: ADMINISTRATION: 
CREDIT OF REPAYMENTS.] 

The following loan programs administered by the Minnesota energy and 
economic development authority are terminated: the special assistance pro
gram under section I l 6M.07, subdivision 11, except for the small business 
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development loans; the technology product loan program; the tourism loan 
program created under section I I 6M.07; the energy loan insurance program 
under section i 16M. I I; the energy development fund program under sec
tion I 16M.12; and the Minnesota fund program under sections 472.11 to 
472.13. Loan repayments, earnings, releases from insurance reserve accounts, 
and other income from these programs must be paid to the the commissioner 
of et1e<gy trade and economic development, who shall deposit them in the 
state treasury and credit them to the g,e,>ler MiRRessta i;eneral fund. 

Sec. !05. Laws 1987, chapter 386, article 9, section 19, is amended to 
read: 

Sec. 19. [LOAN REPAYMENTS.] 

The commissioner of eftefgy trade and economic development shall 
credit money received before July I, 1987, from loan repayments, earnings, 
releases from insurance reserve accounts. and other income from the fol
lowing programs to the Minnesota agricultural and economic development 
fund: the special assistance program under section I I 6M.07, subdivision 
11, except for the small business development loans; the technology product 
loan program; the tourism loan program created under section I I 6M.07; 
the energy loan insurance program under section I 16M. I I; the energy 
development fund program under section 116M. 12; and the Minnesota fund 
program under sections 472.11 to 472. 13. The commissioner of et1e<gy 
trade and economic development shall credit money received on or after 
July I, 1987, to the g,e,>ler MiRAessta general fund. 

Sec. 106. [INSTRUCTION TO REVISOR.I 

Subdivision I. [CHANGES IN THIS SECTION.] In the next edition of 
Minnesota Statutes, the revisor of statutes shall make the changes listed 
in 1his section. 

Subd. 2. ["FUND" TO "ACCOUNT."] (a) The revisor shall change 
"Jund" to "account" in sections 4/A.09, subdii•ision 3: 84./55; 84A.51, 
subdivisions 1 and 3: 84A.54; 84A.55, subdivision 10; /15A.15, subdi
vision 6; 1158.02, subdivision 7; /158.16, subdivision 4; 1158./9; 1158.20, 
subdivisions 2 and 5; 1158.30; I 15C.04, subdivision 3; J /5C.08, subdi
visions 2 and 4; /15C.09, subdivision J; /15C. I0, subdivision I; 116.07, 
subdivision 4d; I 161.980, subdivision I; I !6N.08, subdivisions J and 5; 
1160.02, subdivision 4; and 473.844, subdivisions la and 3. 

(b) The revisor shall change 'funds" to "accounts" in section 84.155. 

(c) The revisor shall change references to "Minnesota agricultural and 
economic development fund" or "agricultural and economic development 
fund" lO "Minnesota agricultural and economic development account" or 
"agricultural and economic development account" wherever those words 
appear in Minnesota Statutes /990 and subsequent editions of the statutes. 

Subd. 3. [FUND AND ACCOUNT NAMES.] The re visor shall make the 
indicated changes to the sections and subdivisions listed in this subdivision: 

(I) in section 168. 70, subdivisions I and 2, "special revenue Jund" to 
"general Jund"; 

(2) in section 43A.2 I, subdivision 4, "genera/fund" to "special revenue 
Jund"; 

(3) in section 84.09/ I. subdivision 2, "wild rice management accoum" 
to "game and fish fund"; 
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/4) in section 84A.53, subdivision 1, "consolidated fund" to "consol
idated account''; 

/5) in section 84A.53, subdivision 2, "consolidated conservation fund" 
to "consolidated account"; 

/6) in section 85 .052, subdivision 4, "state park maintenance and oper
ation account" to "general fund"; 

/7) in section 88.14, subdivision 3, "forest service fund" to "general 
fund"; 

(8) in section 88.79, subdivision 2, ''forest management fund" to "gen
eral fund"; 

(9) in section 89 .37, subdivision 4, ''forest management fund" to ''forest 
nursery account"; 

(10) in section 94.16, subdivision 3. "land acquisition account" to 
"natural resources fund"; 

(11) in section /06A.615, subdivision 6, "wildlife acquisition fund" to 
"game and fish fund"; 

(12) in section 116.05, subdivision 2, "pollution control agency fund" 
to "general fund"; 

(13) in section 116.12, subdivision 1, "special revenue fund" to "special 
revenue account"; 

( 14) in section 183.545, subdivision 9, "special revenue fund" to "gen
eral fund"; 

(15) in section 270.185, subdivision 2, "revolving fund" to "account"; 

(16) in section 284.28, subdivisions 4 and 7, "assurance fund" to "gen
eral fund"; 

(17) in sections 326.47, subdivision 3, and 326.52, "special revenue 
fund" to "general fund"; 

(18) in section 385.20, "common school fund" to "general fund"; and 

(19) in section 403 .11, subdivision 1, "special revenue fund" to "special 
revenue fund." 

Sec. 107. [SPECIAL INSTRUCTION.] 

The department of finance may adjust appropriations made to individual 
agencies for the 1990-1991 biennium to reflect the fund consolidation 
structure contained in this article while developing agency spending plans 
for the biennium. The department shall also have authority to resolve 
inconsistencies between existing statutes and this article through June 30, 
1991. The department shall report adjustments made in agency budgets to 
implement this article to the chairs of the house appropriations and senate 
finance committees with specific recommendations on any statutory changes 
needed to clarify the inconsistency between this article and existing statute. 

Sec. 108. (12 FUND TRANSFER.) 

Unless specifically provided otherwise in this act, fees on deposit in the 
special revenue fund No. 12 at the close of business June 30, 1989, are 
transferred to the general fund. 

Sec. 109. [REPEALER.] 



58TH DAY] MONDAY, MAY 22, 1989 5769 

Subdivision 1. [STATUTORY SECTIONS.] Minnesota Statutes 1988, 
sections IIA.22; 84.0911, subdivisions 1 and 3; 85,051; 89.04; 93.221; 
I 161.968; 190.26; 344 .03; and 469.121, subdivision I, are repealed, 

Subd. 2, [COST ACCOUNTING SYSTEM: RECOMMENDATION.] Not
withstanding the repeal of Minnesota Statutes, section 89.04, during the 
biennium the department of natural resources shall develop a cost account
ing system to keep track of each source of the revenues dedicated under 
the repealed sections. The commissioner of natural resources shall provide 
a biennial report to the chairs of the house appropriarions and senate 
finance committees balancing receipts from these sources agains1 expen
ditures made to ensure the intent that these receipts continue to be used 
for the purposes for which they have historically been expended. 

Sec. I IO. [EFFECTIVE DATE.] 

Section 81 is effective June 30, /991," 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn. David P Battaglia, Loren A, 
Solberg, Doug Carlson, Tom Osthoff 

Senate Conferees: (Signed) Carl W Kroening, William P Luther, Sam 
G. Solon, Dennis R. Frederickson, Gene Merriam 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 372 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Benson moved that Joint Rule 2.03 be so far suspended as to con-
sideration of H.E No. 372. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Johnwn, D.E. Marty Piper 
Anderson Davis Johnson, DJ. McGowan Pogemil!er 
Beckman Decker Knaak Merriam Purfeerst 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe, D.M. Samuelson 
Berg Diessner Laidig Moe, RD. Schmitz 
Berglin Frederick Langseth Novak Solon 
Bernhagen Frederickson. D.J. Lantry Pariseau Spear 
Bertram Frederickson. D.R. Larson Pehler Storm 
Brandl Freeman Lessard Peterson. D.C. Stumpf 
Chmielewski Hughes Luther Peterson, R. W. Vickerman 

The motion prevailed. 

The question recurred on the motion of Mr. Kroening. 

The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

H.E No. 372 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roJI was caJled, and there were yeas 38 and nays 29, as foJlows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dicklich 

Diessner Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson. D.J. Merriam 
Kroening Metzen 

Those who voted in the negative were: 

Moe. D.M. 
Moe, R.D. 
Peterson. D. C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Knaak Morse 
Belanger Decker Knubon Novak 
Benson DeCramer Laidig Olson 
Berg Frank McGowan Pariseau 
Bernhagen Frederick McQuaid Pehler 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 

Ramstad 
Storm 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 470 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 470 

A bill for an act relating to environment; regulating municipal wastewater 
treatment funding; amending Minnesota Statutes 1988, sections II 6. I 8, 
subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07. subdivision 8; 
and 446A. l 2, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 115. 

May 22, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 470, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 470 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 116.18. subdivision 3a, 
is amended to read: 

Subd. 3a. [STATE INDEPENDENT GRANTS PROGRAM.] (a) The pub
lic facilities authority must adopt the objective of maintaining financial 
assistance to municipalities that the agency has listed on its annual munic
ipal project list of approximately 50 percent of the eligible cost of con
struction for municipalities with populations over 25,000 and 80 percent 
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of the eligible cost for municipalities with populations of 25,000 or less. 
Financial assistance may be provided by the public facilities authority 
through a combination of low interest loans under the state revolving fund 
under chapter 446A, independent state grants, and other financial assis
tance available to the municipality. The MiRRessta public facilities author
ity may award independent grants for projects certified by the state pollution 
control commissioner for~ 35 percent or. if the population of the munic
ipality is 25,000 or less, 8G 65 percent of the eligible cost of construction. 
These grants may be awarded in separate steps for planning and design in 
addition to actual construction. Ymil 9eeera~er .l+; -1-99\i, Not more than 
~ ~•reeRt $2,000,000 of the total amount of grants awarded under this 
subdivision in any single fiscal year may be awarded to a single grantee. 

(b) Up to teft j>eFeefi¼ $/ ,000,000 of the money to be awarded as grants 
under this subdivision in any single fiscal year shall be set aside for munic
ipalities having substantial economic development projects that cannot come 
to fruition without municipal wastewater treatment improvements. The agency 
shall forward its municipal needs list to the authority at the beginning of 
each fiscal year, and the authority shall review the list and identify those 
municipalities having substantial economic development projects. After the 
first~ j>eFeefi¼ ef H>e -i available money is allocated to municipalities 
in accordance with agency priorities, the set-aside shall be used by the 
authority to award grants to remaining municipalities thal have been identified. 

(c) Grants may also be awarded under this subdivision to reimburse 
municipalities willing to proceed with projects and be reimbursed in a 
subsequent year eoRElitiene0 Hf'0t1 appFepFiatien ef suffieienl ffteftey HftQef 
s1:1138i, isien +ffif th-a-tye-af at the grant percentage determined in paragraph 
/a). 

(d) A ffiaRieipality tl>a! ~ fef .. - iRdepeHdeRt gft¼Rt te l,e reifR.. 
bttfsed fef a f'F0:iee¼ l1ltl5t reeei-Ye &A additieRal fi¥e i-e- ef H>e -i 
eligil31e ees-t af eeRSIFuetion ~ tfle fl0ffflfl-l peFeeRlage t-e wmeh tfle 
ftlHRieipality is enHHe8 ½fAflet: paFagrn13ft fat:' Municipalities that entered 
into an intent to award agreement with the agency under paragraph (c), 
in the stale fiscal years 1985 to 1988, will be reimbursed at 55 percent 
or. if the population of the municipality is 25,000 or less, 85 percent of 
the eligible cost of construction. 

Sec. 2. Minnesota Statutes 1988, section 116.18, subdivision 3b, is 
amended to read: 

Subd. 3b. [CAPITAL COST COMPONENT GRANT.] (a) The definitions 
of '"capital cost component," "capital cost component grant," "service fee," 
"service contract," and "private vendor" in section 471A.02 apply to this 
subdivision. 

(b) Beginning in fiscal year 1989, up to $1,500,000 of the money to be 
awarded as grants under subdivision 3a in any single fiscal year may be 
set aside for the award of capital cost component grants to municipalities 
on the municipal needs list for part of the capital cost component of the 
service fee under a service contract for a term of at least 20 years with a 
private vendor for the purpose of constructing and operating wastewater 
treatment faci1ities. 

(c) The amount granted to a municipality shall be 50 percent of the 
average total eligible costs of municipalities of similar size recently awarded 
state and federal grants under the provisions of subdivisions 2a and 3a and 
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the Federal Water Pollution Control Act, United States Code, title 33, 
sections 1281 to -H89 1299. Federal and state eligibility requirements for 
determining the amount of grant dollars to be awarded to a municipality 
are not applicable to municipalities awarded capital cost component grants. 
Federal and state eligibility requirements for determining which cities qual
ify for state and federal grants are applicable, except as provided in this 
subdivision. 

(d) Except as provided in this subdivision, municipalities receiving cap
ital cost component grants shall not be required to comply with federal and 
state regulations regarding facilities planning and procurement contained 
in sections 116.16 to 116. 18, except those necessary to issue a National 
Pollutant Discharge Elimination System permit or state disposal system 
permit and those necessary to assure that the proposed facilities are rea
sonably capable of meeting the conditions of the permit over 20 years. The 
municipality and the private vendor shall be parties to the permil. Munic
ipalities receiving capital cost component grants may also be exempted by 
rules of the agency from other state and federal regulations relating to the 
award of state and federal grants for wastewater treatment facilities, except 
those necessary to protect the state from fraud or misuse of state funds. 

(e) Funds shall be distributed from the set-aside to municipalities that 
apply for the funds in accordance with these provisions in the order of their 
ranking on the municipal needs list. 

(f) The authority shall award capital cost component grants to munici
palities selected by the state pollution control commissioner upon certi
fication by the state pollution control commissioner that the municipalities· 
projects and applications have been reviewed and approved in accordance 
with this subdivision and agency rules adopted under paragraph (g). 

(g) The agency shall adopt permanent rules to provide for the admin
istration of grants awarded under this subdivision. 

(h) The commissioner of trade and economic development may adopt 
rules containing procedures for administration of the authority's duties as 
set forth in paragraph (f). 

Sec. 3. Minnesota Statutes 1988, section 446A.02, subdivision 4, is 
amended to read: 

Subd. 4. [FEDERAL WATER POLLUTION CONTROL ACT.) "Federal 
Water Pollution Control Act" means the Federal Water Pollution Control 
Act, as amended, United States Code, title 33, sections~ 10 +;!99 /25 I 
et seq. 

Sec. 4. Minnesota Statutes 1988, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.) The water pollution 
control revolving fund may be used as provided in title VI of the Federal 
Water Pollution Control Act, including the following uses: 

(I) to buy or refinance the debt obligation of governmental units for 
treatment works where debt was incurred and construction begun after 
March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to improve 
credit market access or reduce interest rates; 

(3) to provide a source of revenue or security for the payment of principal 
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and interest on revenue or general obligation bonds issued by the authority 
if the bond proceeds are deposited in the fund; 

(4) to provide loan guarantees for similar revolving funds established by 
a governmental unit other than state agencies; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the agency 
of administering the fund and conducting activities required under the 
Federal Water Pollution Control Act, including water quality management 
planning under section 205(j) of the act and water quality standards con
tinuing planning under section 303(e) of the act. 

Amounts spent under clause ( 6) may not exceed the amount allowed 
under the Federal Water Pollution Control Act. Fi-Yepereemef fke FeYelviRg 
le"8 ~ ••~ayraeRIS may 1,e ltSe8 by ;i,e age9ey 68<1 The authority may 
assess a service fee of up to five percent of revolving loan fund repayments 
for use by the agency and the authority for the purposes listed in clause 
(6). 

Sec. 5. Minnesota Statutes 1988, section 446A. 12, is amended by adding 
a subdivision to read: 

Subd. 5. [EXEMPTION.] The notes and bonds of the authority are not 
subject to section /68.06. 

Sec. 6. [REIMBURSEMENT OF CERTAIN MUNICIPAL WASTEWA
TER TREATMENT PLANTS.] 

Subdivision I. [APPLICATION.) (a) Municipalities that constructed 
wastewater treatment plants between the years of 1985 and /988, paid the 
entire cost of the project with local funds, and elected to not remain on 
the reimbursement list may apply to the commissioner of the pollution 
control agency to be placed on the reimbursement list. A municipality must 
apply to be on the list by January 15, 1990, or the opportunity to apply 
is terminated. A municipality submitting an application to be placed on 
the list must provide the commissioner of the pollution control agency with 
the planning, contracting, construction, and operating records of the proj
ect as requested by the commissioner. 

(b) The commissioner of the pollution control agency must compile a 
list of the municipalities that make application under paragraph (a) and 
report the list to the chairs of the house of representatives and senate 
environment and natural resources commillees by February I, 1990. The 
commissioner's report to the legislature must indicate where the projects 
met or differed from the requirements of projects constructed under the 
state loan program. 

Subd. 2. [LEGISLATIVE APPROVAL REQUIRED.] Municipalities 
applying to be placed on the reimbursement list may not be placed on the 
list without legislative approval. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 6, delete "; proposing coding" and insert a period 

Page I , delete line 7 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gary M. DeCramer, Randolph W. Peterson, 
Dennis R. Frederickson 

House Conferees: (Signed) Ted Winter, Dave Gruenes, Loren A. Solberg 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on S. F. No. 4 70 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 470 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, DJ. Mehrkens Pogemiller 
Anderson Decker Knaak Merriam Purfeerst 
Beckman DeCramer Knutson Metzen Reichgott 
Belanger Dicklich Kroening Moe, D.M. Renneke 
Benson Diessner Laidig Moe, R.D. Samuelson 
Berg Frank Langseth Novak Schmitz 
Berglin Frederick Lantry Olson Spear 
Bernhagen Frederickson, DJ. Larson Pariseau Storm 
Bertram Frederickson, D.R. Luther Pehler Stumpf 
Brandl Gustafson Marty Peterson, D.C. Taylor 
Cohen Hughes McGowan Peterson, R. W. Vickerman 
Dahl Johnson, D. E. Mc Quaid Piper Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 417: 

H.E No. 417: A bill for an act relating to solid waste; establishing plans 
and programs to reduce waste generated, recycle waste, develop markets 
for recyclables, address materials that cause special problems in the waste 
stream, prevent, control, and abate liller, inform and educate the public on 
proper waste management; appropriating money; amending Minnesota Stat
utes I 988, sections 18B.0 I, by adding a subdivision; 115A.03, by adding 
subdivisions; I 15A.072; I 15A. l 2, subdivision I; I 15A.15, subdivision 5, 
and by adding subdivisions; I 15A.46, subdivision 2, and by adding a 
subdivision; I 15A.48, subdivision 3, and by adding subdivisions: 115A. 96, 
subdivision 2, and by adding a subdivision; 116.07, by adding a subdi
vision; I 16K.04, by adding a subdivision; 275.50, subdivision 5; 325E. l 15, 
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subdivision I; 400.08, by adding a subdivision; 473.149, subdivision I; 
and 473.803, subdivision I; proposing coding for new law in Minnesota 
Statutes.chapters 18B; 115A; 116C; 1l6J; 121; l73;and473. 

The House respectfully requests that a Conference Commiuee of 3 mem
bers be appointed thereon. 

Munger, McLaughlin and Weaver have been appointed as such committee 
on the part of the House. 

House File No. 417 is herewith transmilled lo the Senate with the request 
that the Senate appoint a like commiuee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

Mr. Lessard moved that the Senate accede 10 the request of the House 
for a Conference Committee on H.F. No. 417, and that a Conference Com
miuee of 3 members be appointed by the Subcommittee on Commillees 
on the part of the Senate, to act with a like Conference Commillee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Without objection the Senate recessed subject 10 the call of the President. 

After a brief recess, the President called the Senate 10 order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 417; Messrs. Lessard; Moe, R.D. and Merriam. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1582 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1582 

A bill for an act relating lo public finance; providing conditions and 
requirements for the issuance and use of public debt; making technical 
corrections to provisions relating to hazardous substance sites and subdis
tricts; enabling Chisago. Kanabec, Isanti, Pine, and Mille Lacs counties lo 
sell certain bonds at public or private sale; amending Minnesota Statutes 
1988, sections 298.2211, subdivision 4; 469.015, subdivision 4; 469.174, 
subdivisions 7 and 16; 469.175, subdivision 7; 471.56, subdivision 5; 
473.541, subdivision 3, and by adding a subdivision; 475.51, by adding 
subdivisions; 475.54, subdivision 4. and by adding a subdivision; 475.55, 
subdivision 6, and by adding a subdivision; 475.60, subdivisions I, 2, and 
3; 475.66, subdivision I; and 475.79; proposing coding for new law in 
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Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1988, sec
tion 474A.081, subdivision 3. 

May 22, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1582, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1582 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 298.2211, subdivision 4, 
is amended to read: 

Subd. 4. [OBLIGATIONS NOT STATE DEBT.] Bonds and other obli
gations issued by the commissioner pursuant to this section, along with 
all related documents, are not general obligations of the state of Minnesota 
and are not subject to section 168.06. The full faith and credit and taxing 
powers of the state are not and may not be pledged for the payment of these 
bonds or other obligations, and no person has the right to compel the levy 
of any state tax for their payment or to compel the appropriation of any 
moneys of the state for their payment except as specifically provided herein. 
These bonds and obligations shall be payable solely from the property and 
moneys derived by the commissioner pursuant to the authority granted in 
this section that the commissioner pledges to their payment. All these bonds 
or other obligations must contain the provisions of this subdivision or words 
to the same effect on their face. 

Sec. 2. Minnesota Statutes 1988, section 400.101, is amended to read: 

400. to I [BONDS.] 

The county, by resolution, may authorize the issuance of bonds to provide 
funds for the acquisition or betterment of solid waste facilities, closure. 
postclosure and contingency costs, related transmission facilities, or prop
erty or property rights for the facilities, for ilHJlFevemeRts eh eftJ!ital RalllFe 
10 FeSJl8R8 responses, as defined in section 1158.02, to releases from closed 
solid waste facilities, or for refunding any outstanding bonds issued for any 
such purpose, and may pledge to the payment of the bonds and the interest 
thereon, its full faith, credit, and taxing powers, or the proceeds of any 
designated tax levies, or the gross or net revenues or charges to be derived 
from any facility operated by or for the county, or any combination thereof. 
The proceeds of bonds issued under this section for closure, postclosure, 
and contingency costs and noncapital responses to releases may be used 
only for solid waste facilities in existence on May 15, /989. Except as 
otherwise provided in this section, the bonds must be issued and sold in 
accordance with the provisions of chapter 475. The proceeds of the bonds 
may be used in part to establish a reserve as further security for the payment 
of the principal and interest of the bonds when due. ReveRHe Bonds issued 
under this section may be sold at public or private sale upon conditions 
that the county board determines, but any bonds issued after May 22. /991, 
to which the full faith and credit and taxing powers of the county are pledged 
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must be sold in accordance with the provisions of chapter 475. No election 
is required 10 authorize the issuance of bonds under this section. 

Sec. 3. Minnesota Statutes 1988, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [eXCePHO~I; CeKfAl~I PROJECTS EXCEPTIONS.] (a) An 
authority need not require et+ftef competitive bidding 6-f fleFf0Fffl&Ree 00ft€l.s 
in the following circumstances: 

( I) in the case of a contract for the acquisition of a low rent housing 
project: 

(i) for which financial assistance is provided by the federal governmenl, 
.....i,-

1 ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance,; and 

(iii) wl>efe for which the contract provides for the construction of s<lelt 
" the project upon land not owned by the authority at the time of the 
contract, or owned by the authority for redevelopment purposes, and pro
vides for the conveyance or lease to the authority of the project or improve
ments upon completion of construction-:- 1ft e!LeFeisiRg, fHIFSU&Rt f.e atty 
geftef&I.,. Sj!eeil,I law, atty f'0wet' lffl<ief fl,;. eha~1e,,..., autha,ity Ree<! fl<!! 
fet}lfffe SOFRflOlitive eiehling; 

/2) with respect to a structured parking facility: 

(i) constructed in conjunction with, and directly above or below, a devel
opment; and 

( ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds-:- Aft a~Ohority ftee6 Rel fet}lfffe eofftf)OHfive biddiRg; and 

(3) in the case of a housing development project thftl if: 

fB (ii the project is financed with the proceeds of bonds seeu,ea by U!e 
J>f0:ieel .....i.., wl,feft U!e fuU i&ifft""" -"it ef the autha,ity is fl<!! ~leagea 
issued under section 469.034; 

~ (ii) the project is located on land that is not owned by the authority 
at the time the contract is entered into, or is owned by the authority only 
for development purposes, and provides for conveyance or lease to the 
authority of the project or improvements upon completion of construction; 
and 

~ ts eenstFueted er pefta~ilitated ¼l-A6ef' agFeements wi#t a EleYel013er fef 
ffte: eenstntetien ef ~ 13rejeet, guarantee ef the~ and management 
ef the ~•ape,1i·; .....i f41 is feliftEI by U!e autha,ilj' fe fe<jllir-e aegatialiaa 
F&fftef fhan. tiSe ef a eemf)etiti•, e 13iEIEling f)Feeoel1.:1:fe 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond in the case of a 
contract described in paragraph (a), clause (I). 

Sec. 4. Minnesota Statutes 1988, section 469. 152, is amended to read: 

469. 152 [PURPOSES.] 
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The welfare of the state requires the active promotion, attraction, encour
agement, and development of economically sound industry and commerce 
through governmental action for the purpose of preventing the emergence 
of blighted and marginal lands and areas of chronic unemployment. It is 
the policy of the state to facilitate and encourage action by local government 
units to prevent the economic deterioration of such areas to the point where 
the process can be reversed only by total redevelopment through the use 
of local, state, and federal funds derived from taxation, necessitating relo
cating displaced persons and duplicating public services in other areas. By 
the use of the powers and procedures described in sections 469.152 to 
469. 165, local government units and their agencies and authorities respon
sible for redevelopment and economic development may prevent occurrence 
of conditions requiring redevelopment, or aid in the redevelopment of 
existing areas of blight, marginal land, and avoidance of substantial and 
persistent unemployment. 

The welfare of the state further requires the provision of necessary health 
care facilities, so that adequate health care services are available to residents 
of the state at reasonable cost. The welfare of the state further requires the 
provision of county jail facilities for the purpose of providing adequately 
for the care, control, and safeguarding of civil rights of prisoners. The 
welfare of the state requires that, whenever feasible, employment oppor
tunities made available in part by sections 469.152 to 469.165 or other 
state law providing for similar financing mechanisms should be offered to 
individuals who are unemployed or who are economically disadvantaged. 

The welfare of the state further requires that, whenever feasible. action 
should be taken to reduce the cost of borrowing by local governments for 
public purposes. 

Sec. 5. Minnesota Statutes 1988, section 469. 153. subdivision 2. is 
amended to read: 

Subd. 2. [PROJECT.] (a) "Project" means (I) any properties, real or 
personal, used or useful in connection with a revenue producing enterprise, 
or any combination of two or more such enterprises engaged or to be 
engaged in generating, transmitting, or distributing electricity, assembling, 
fabricating, manufacturing, mixing. processing, storing, warehousing. or 
distributing any products of agriculture, forestry, mining, or manufacture. 
or in research and development activity in this field; (2) any properties, 
real or personal, used or useful in the abatement or control of noise. air 
or water pollution, or in the disposal of solid wastes, in connection with a 
revenue producing enterprise, or any combination of two or more such 
enterprises engaged or to be engaged in any business or industry; (3) any 
properties, real or personal, used or useful in connection with the business 
of telephonic communications, conducted or to be conducted by a telephone 
company, including toll lines, poles, cables, switching and other electronic 
equipment and administrative, data processing, garage and research and 
development facilities; (4) any properties, real or personal, used or useful 
in connection with a district heating system, consisting of the use of one 
or more energy conversion facilities to produce hot water or steam for 
distribution to homes and businesses, including cogeneration facilities. 
distribution lines, service facilities and retrofit facilities for modifying the 
user's heating or water system to use the heat energy converted from the 
steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or 
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useful in connection with a revenue producing enterprise. or any combi
nation of two or more such enterprises engaged in any business. 

(c) "Project" also includes any properties. real or personal. used or useful 
for the promotion of tourism in the state. Properties may include hotels, 
motels, lodges, resorts, recreational facilities of the type that may be acquired 
under section 471.191, and related facilities. 

(d) "Project" also includes any properties. real or personal. used or 
useful in connection with a revenue producing enterprise, whether or not 
operated for profit, engaged in providing health care services. including 
hospitals, nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be affixed 
to or consumed in the production of property for sale, and does not include 
any housing facility to be rented or used as a permanent residence. 

(f) "Project'' also means the activities of any revenue producing enter
prise involving the construction. fabrication. sale, or leasing of equipment 
or products to be used in gathering, processing, generating. transmitting, 
or distributing solar, wind, geothermal, biomass, agricultural or forestry 
energy crops, or other alternative energy sources for use by any person or 
any residential. commercial, industrial. or governmental entity in heating, 
cooling, or otherwise providing energy for a facility owned or operated by 
that person or entity. 

(g) "Project" also includes any properties. real or personal. used or 
useful in connection with a county jail or county regional jail. the plans 
for which are approved by the commissioner of corrections; provided that 
the provisions of section 469.155, subdivisions 7 and 13, do not apply to 
those projects. 

(h) "Project" also includes any real properties used or useful in fur
therance of the purposes and policies of sections 469 .135 to 469 .141. 

(i) "Project" also includes related facilities as defined by section 47IA.02, 
subdivision 11. 

(j) "Project" also includes an undertakinR to purchase the obliRations 
of local governments located in \t·hole or in part witMn the boundaries of 
the municipality that are issued or robe issued for public purposes. 

Sec. 6. Minnesota Statutes 1988. section 469.154. subdivision 3, is 
amended to read: 

Subd. 3. !CONDITIONS; APPROVAL.] No municipality or redevelop
ment agency shall undertake any project authorized by sections 469.152 
to 469. 165, except a project referred to in section 469 .153, subdivision 2. 
paragraph (g) or(}). unless its governing body finds that the project furthers 
the purposes stated in section 469.152, nor until the commissioner has 
approved the project. on the basis of preliminary information the com
missioner requires, as tending to further the purposes and policies of sec
tions 469. 152 to 469 .165. The commissioner may not approve any projects 
relating to health care facilities except as permitted under subdivision 6. 
Approval shall not be deemed to be an approval by the commissioner or 
the state of the feasibility of the project or the terms of the revenue agree
ment to be executed or the bonds to be issued therefor, and the commissioner 
shall state this in communicating approval. 

Sec. 7. Minnesota Statutes 1988. section 469.154. subdivision 5, is 
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amended to read: 

Subd. 5. [INFORMATION TO ENERGY AND ECONOMIC DEVEL
OPMENT AUTHORITY.] Each municipality and redevelopment agency 
upon entering into a revenue agreement, except one pertaining to a project 
referred to in section 469. 153. subdivision 2, paragraph (g) or (j), shall 
furnish the energy and economic development authority on forms the authority 
prescribes the following information concerning the project: The name of 
the contracting party, the nature of the enterprise, the location, approximate 
number of employees, the general terms and nature of the revenue agree
ment, the amount of bonds or notes issued, and other information the energy 
and economic development authority deems advisable. The energy and 
economic development authority shall keep a record of the information 
which shall be available to the public at times the authority prescribes. 

Sec. 8. Minnesota Statutes 1988, section 469.155, subdivision 2, is 
amended to read: 

Subd. 2. [PROJECT ACQUISITION.] It may acquire, construct, and hold 
any lands, buildings, easements, water and air rights, improvements to lands 
and buildings, and capital equipment to be located permanently or used 
exclusively on a designated site and solid waste disposal and pollution 
control equipment, and alternative energy equipment and inventory, regard
less of where located, that are deemed necessary in connection with a 
project to be situated within the state, and construct, reconstruct, improve, 
better, and extend the project. It may also pay part or all of the cost of an 
acquisition and construction by a contracting party under a revenue agreement. 

In the case of a project described in section 469,153, subdivision 2. 
paragraph (j), it may purchase obligations issued by a local unit of gov
ernment that is located in whole or in part within the boundaries of the 
municipality at public sale, or at private sale if the obligations may be 
sold in that manner under the law authorizing their issuance, The obli
gations must be issued under a capital improvement plan or program of 
at least five years. 

Sec. 9. Minnesota Statutes 1988, section 469.155, subdivision 3, is 
amended to read: 

Subd. 3. [REVENUE BONDS.] ( a) It may issue revenue bonds, in antic
ipation of the collection of revenues of a project to be situated within the 
state, to finance, in whole or in part, the cost of the acquisition, construction, 
reconstruction, improvement, betterment, or extension thereof. 

(b) It may issue revenue bonds to purchase the obligations of local 
government units located in whole or in part within the boundaries of the 
municipality. The proceeds of bonds issued to purchase obligations as 
provided under this paragraph may be disbursed or otherwise used to pay 
underwriter's or placement fees, expenses, or other costs of issuance and 
sale for the bonds only on a pro rata basis determined with respect to the 
portion of the proceeds that are used to purchase the obligations. The 
municipality may not pay the underwriter's or placement fees, expenses or 
other costs of issuance and sale out of other money. 

Sec. 10. Minnesota Statutes 1988, section 469.155, subdivision 5, is 
amended to read: 

Subd. 5. [REVENUE AGREEMENTS.] It may enter into a revenue agree
ment with any person, firm, or public or private corporation or federal or 



58THDAY) MONDAY, MAY 22, 1989 5781 

state governmental subdivision or agency so that payments required thereby 
lo be made by the contracting party are fixed and revised as necessary to 
produce income and revenue sufficient to provide for the prompt payment 
of principal of and inlerest on all bonds issued hereunder when due. The 
revenue agreement must also provide that the contracting party is required 
to pay all expenses of the operalion and maintenance of the project including 
adequate insurance thereon and insurance against all liability for injury to 
persons or property arising from its operation, and all taxes and special 
assessments levied upon or with respect to the project and payable during 
the term of the revenue agreement. During the term of the revenue agree
ment, except as provided in subdivision 17. a tax shall be imposed and 
collected upon the project or. pursuant to the provisions of section 272.01, 
subdivision 2, for the privilege of using and possessing the project. in the 
same amount and to the same extent as though the contracting party were 
the owner of all real and personal property comprising the project. No 
revenue agreement is required in connection with a project described in 
section 469./53, subdivision 2, paragraph (j). 

Sec. II. Minnesota Statutes 1988, section 471.56, subdivision 5. is 
amended lo read: 

Subd. 5. In addition to other authority granted by this section, a county 
containing a city of the first class, a statutory or home rule charter city of 
the first or second class, and a metropolitan commission .agency, as defined 
in section 473.121, may: 

(I) sell futures contracts but only with respect to securities owned by 
ii, including securities which are the subject of reverse repurchase agree
ments under section 475. 76 which expire at or before the due date of the 
futures contract-:-; and 

(2) enter into option agreements to buy or :,;ell securitie.f described in 
section 475 .66. subdivision 3, clause (a) but only with respect to securities 
owned by it, including securities which are the subject of reverse repurchase 
agreements under section 475. 76 which expire at or before the due date 
of the option agreement. 

Sec. 12. (473.132) [SHORT-TERM INDEBTEDNESS.] 

The council may issue certificates of indebtedness or capital notes to 
purchase equipment to be owned and used by the council and having an 
expected useful life of at least as long as the terms of the certificates or 
notes. The certificates or notes shall be payable in not more than five 
years and shall be issued on such terms and in such manner as the council 
may determine, and for this purpose the council may secure payment of 
the certificates or notes by resolution or by trust indenture entered into 
by the council with a corporate trustee within or outside the state, and by 
a mortgage in the equipment financed. The total principal amount of the 
notes or certificates issued in a fiscal year should not exceed one-half of 
one percent of the tax capacity of the metropolitan area for that year. The 
full faith and credit of the council shall be pledged to the payment of the 
certificates or notes, and a tax levy shall be made fOr the payment of the 
principal and interest on the certificates or notes. in accordance with 
section 475.61, as in the case of bonds issued by a municipality. The tax 
levy authorized by this section must be deducted from the amount of taxes 
the council is otherwise authorized to levy under section 473.249. 
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Sec. 13. Minnesota Statutes 1988. section 473.541. is amended by add· 
ing a subdivision to read: 

Subd. 4. (REVENUE BONDS. J (a) The council mav. hv re.w/u,ion. 
authorize the issuance of revenue bonds for any purpo.\'e/or '1,hich general 
obligation bond.,· may be is.rned under subdivision 3. The bonds shall be 
sold, issued. and secured in the manner provided in chapter 475 for bond.,· 
payable solely from revenues. except as otherwise provilled in this .rnb
division, and the coun<'il shall have the same power.,· and duties as a 
municipalily and its governing body in is:ming bonds under that chapter. 
The bonds shall be payable .from and secured by a pledie of all or any 
part of revenues receivable under section 473 .517, shall not, and shall 
state they do not, represent or constitute a general obligation or debt of 
the council, and shall not be includecl in the net debt of any city, county. 
or other subdivision of the ~,,ate for the purpose of any net debt limitation. 
The proceeds of the bonds may be used lo pay credit enhancement fee~;. 

(b) The bonds may be secured by a bond resolution. or a trust indenture 
entered into by the council with a corporate trustee within or oul.\"ide the 
state, which shall define rhe revenues and bond proceeds pledged for rhe 
payment and security of the bonds. The pledge shall be a vu/id <·harge on 
the revenues received under section 473.517. No mortgage <for security 
interest in any tangible real or personal property shall be granted to the 
bondholders or the trustee, but thev shall have a valid securitv interest in 
the revenues and bond proceeds r~ceived by the ,·mwcil and pledged to 
the payment of the bonds as against the claims ,fall persons in tort, 
contract, or otherwise, irrespective <~{ whether such parties have notl('e 
thereof and without possession or filing as provil/ed in the uniform com
mercial code or any other law, subject. however, to the rights <~{the holders 
of any general obligation bonds issued under ,rnhdivision 3. In the bond 
resolution or trust indenture, the council mav make ~,uch coi·enants as it 
determines to be reasonable for the protection ;~f the bondhohlers, including 
a covenant to issue general obligation bonds to refund the revenue bonds 
if and to the extent required to pay principal and interest on the bonds 
and to certify a deficiency tax levy as provided in section 47 3 .521. sub
division 4. 

( c) Neither the council, nor any council member. <~fficer, employee. or 
agent of the council, nor any person executing the bonds shall be liable 
personally on the bonds by reason of their issuance. The bonds shall not 
he payable from nor a charge upon any funds other than the revenues and 
bond proceeds pledged to the payment thereof: nor shall the council he 
subject to any liability thereon or have the power to obligate itse{f to pay 
or to pay the bonds from funds other than the revenues and bond proceeds 
pledged, and no holder or holders <>l bonds shall ever have the righr lo 
compel any exercise of the taxing power of the council ( except any defi
ciency tax levy the council covenants to certify under section 473.521. 
subdivision 4) or any other public body, to the payment of principal<~{ or 
interest on the bonds. nor to enforce payment thereof against any property 
of the council or other public body other than that expressly pledge<! for 
the payment thereof 

Sec. 14. Minnesota Statutes 1988. section 473.811, subdivision 2. is 
amended to read: 

Subd. 2. !COUNTY FINANCING OF FACILITIES. I Each metropolitan 
county may by resolution authorize lhc issuance of bonds to provide funds 
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for the acquisition or betterment of solid waste facilities. closure, postclo
sure and contingency costs. related transmission facilities, or property or 
properly rights for the facilities, for imfff0, emeA\s e.f a €-ttptta-1 ffitttffe ffi 
FesponEI responses, as defined in section 1158.02, to releases from closed 
solid waste facilities, or for refunding any outstanding bonds issued for any 
such purpose. The proceeds of bonds issued under this section for closure. 
postclosure, and contingency costs and noncapital responses to releases 
may be used only for solid waste facilities in exi~ilence on May /5, /989. 
The county may pledge to the payment of the bonds and the interest thereon, 
its full faith, credit and taxing powers, or the proceeds of any designated 
tax levies, or the gross or net revenues or charges to be derived from any 
facility operaled by or for the county, or any combination thereof. Taxes 
levied for the payment of the bonds and interest shall not reduce the amounts 
of other taxes which lhe county is authorized by law to levy. The proceeds 
of the bonds may be used in part to establish a reserve as further security 
for the payment of the principal and interest of the bonds when due. ReYeRue 
Bonds issued pursuant lo this section may be sold al public or private sale 
upon such conditions as the county board shall determine, but any bonds 
issued after May 22, 1991, to which the full faith and credit and taxing 
powers of the county are pledged shall be sold in accordance with the 
provisions of chapter 475. No election shall be required to authorize the 
issuance of the bonds. Except as otherwise provided, the bonds shall be 
issued and sold in accordance with the provisions of chapter 475. 

Sec. 15. Minnesota Statutes 1988, section 475.51, is amended by adding 
a subdivision to read: 

Subd. 13. [OTHER GOVERNMENTAL UNIT] "Other governmental 
unit" means any public corporation, authority, governmental unit, or other 
political subdivision of the state of Minnesota that is not a municipality. 

Sec. 16. Minnesota Statutes 1988, section 475 .5 I, is amended by adding 
a subdivision to read: 

Subd. 14, [BOND REINVESTMENT PROGRAM.] "Bond reinvestment 
program" means a program under which a municipality, either directly or 
through an agent employed for the purpose, offers and sells its obligations 
to the holders of other obligations of the municipality. These offers and 
sales are directed at the reinvestment in new obligations of funds derived 
from maturing principal and interest and may also include offers and sales 
of additional newly issued obligations in addition to the reinvestment of 
principal and interest paid or to be paid on outstanding obligations and 
provision for the temporary investment of funds received for the purchase 
of new obligations in tax-exempt securities pending the issuance of the 
new obligations. 

Sec. 17. Minnesota Statutes 1988, section 475.54, subdivision 4, is 
amended to read: 

Subd. 4. [REDEMPTION.] Any obligation may be issued reserving the 
right of redemption and payment thereof prior to maturity, at par and 
accrued interest or at such premium and at such time or times as shall be 
determined by the governing body. Notice of the call of any prepayable 
obligation shall be published in a daily or weekly periodical published in 
a Minnesota city of the first class, or its metropolitan area, which circulates 
throughout the state and furnishes financial news as a part of its service; 
provided tha1 published notice of the call need not be given if the obligation 
is in registered form and notice has been mailed to the registered holder 
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of the obligation. When any such obligation has been validly called for 
redemption in accordance with its terms, and the principal thereof and all 
interest thereon to the date of redemption have been paid or deposited with 
the paying agent, interest thereon shall cease; provided that no obligation 
issued subsequent to July I, 1967, shall be deemed validly called for 
redemption unless the notice herein required has been published or so 
mailed prior to the date fixed for its redemption. If actual notice of the 
call has been given through a different means of communication. the holder 
of an obligation may waive published or mailed notice. 

Sec. 18. Minnesota Statutes 1988, section 475.54, is amended by adding 
a subdivision to read: 

Subd. 6a. [FOREIGN CURRENCY OBLIGATIONS.] Any obligation issued 
as part of a series in a principal amount of $25,000,000 or more may be 
payable in currency other than currency of the United State.\· if at the time 
of issue of the obligation the municipality enters into an agreement with 
a bank or dealer described in section 475 .66, subdivision I, that provides 
for payments to the municipality in the foreign currency at the times and 
in the amounts necessary to pay principal and interesl on the obligations 
when due and payable in the foreign currency and corresponding payments 
by the municipality in United States currency of a determinate amount or 
amounts and at the times the agreement specifies. For purposes of chapter 
475. the outstanding amount of the municipality's obligations payable in 
a foreign currency is the principal component of all remaining paymen!J 
to be made by the municipality in United States currency under the agree
ment and the amount or rate of interest on the obligations is the interest 
component of the payments. 

Sec. 19. Minnesota Statutes 1988, section 475.55, subdivision 6, is 
amended to read: 

Subd. 6. [REGISTRATION DATA PRIVATE.) All information contained 
in any register maintained by a municipality or by a corporate registrar 
with respect to the ownership of municipal obligations is nonpublic data 
as defined in section 13.02, subdivision 9, or private data on individuals 
as defined in section 13.02, subdivision 12. The information is not public 
and is accessible only to the individual or entity that is the subject of it, 
except if disclosure: 

( I) is necessary for the performance of the duties of the municipality or 
the registrar; 

(2) is requested by an authorized representative of the state commissioner 
of revenue or attorney general or of the commissioner of internal revenue 
of the United States for the purpose of determining the applicability of a 
tax; 

(3) is required under section 13.03, subdivision 4; or 

(4) is requested at any time by the corporate trust department of a bank 
or trust company acting as a tender agent pursuant to documents executed 
al the time of issuance of the obligations to purchase obligations described 
in section 475.54, subdivision Sa, or obligations to which a tender option 
has been attached in connection with the performance of such person's 
duties as tender agent. or purchaser of the obligations. 

A municipality or its agent may use the information in a register for 
purposes of offering obligations under a bond reinvestment program. 
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Sec. 20. Minnesota Statutes 1988, section 475.55. is amended by adding 
a subdivision to read: 

Subd. 8. [BOND REINVESTMENT PROGRAMS.] In connection with 
a bond reinvestment program the governh1g body may by resolution del
egate to any appropriate officer of the municipality authoritv to establish 
from time to time the interest rare or rates, subject to limitatfons imposed 
by law, on such obligations and other rerms of obligations issued under a 
bond reinvestment program. Obligations issued under a bond reinvestmenr 
program may be in any denomination as determined by the governing body 
or an ofjicer acting pursuant to delegation from the gol'erning hody. 

Sec. 21. Minnesota Statutes 1988. section 475.60. subdivision I, is 
amended to read: 

Subdivision I. [ADVERTISEMENT.] All obligations shall be negotiated 
and sold by the governing body, except when authority therefor is delegated 
by the governing body or by the charter of the municipality to a board, 
department, or officers of the municipality. Except as provided in section 
475.56, obligations shall be sold at not less than par value plus accrued 
interest to date of delivery. Except as provided in subdivision 2 all obli
gations shall be sold at public sale after notice given at least ten days in 
advance by publication in a legal newspaper having general circulation in 
the municipality and ten days in advance by publication in a daily or weekly 
periodical, published in a Minnesota city of the first class, or its metro
politan area, which circulates throughout the state and furnishes financial 
news as a part of its service. 

Sec. 22. Minnesota Statutes 1988, section 475.60, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENTS WAIVED.] The requirements as to public 
sale shall not apply to: 

(I) obligations issued under the provisions of a home rule charter or of 
a law specifically authorizing a different method of sale, or authorizing 
them to be issued in such manner or on such terms and conditions as the 
governing body may determine; 

(2) obligations sold by an issuer in an amount not exceeding the total 
sum of $1,200,000 in any 12-month period; 

(3) obligations issued by a governing body other than a school board in 
anticipation of the collection of taxes or other revenues appropriated for 
expenditure in a single year, if sold in accordance with the most favorable 
of two or more proposals solicited privately; 

(4) obligations sold to any board, department, or agency of the United 
States of America or of the state of Minnesota, in accordance with rules 
or regulations promulgated by such board, department, or agency: 

(5) obligations issued to fund pension and retirement fund liabilities 
under section 475.52, subdivision 6, obligations issued with tender options 
under section 475.54, subdivision 5a, crossover refunding obligations referred 
to in section 475. 67, subdivision 13, and any issue of obligations comprised 
in whole or in part of obligations bearing interest at a rate or rates which 
vary periodically referred to in section 475.56: aft<! 

(6) obligations to be issued for a purpose, in a manner, and upon terms 
and conditions authorized by law, if the governing body of the municipality, 
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on the advice of bond counsel or special tax counsel, determines that interest 
on the obligations cannot be represented to be excluded from gross income 
for purposes of federal income taxationa; 

(7) obligations issued in the form of an installment purchase contract, 
lease purchase agreement, or other similar agreemenr; and 

(8) obligations sold under a bond reinvestment program. 

Sec. 23. Minnesota Statutes 1988, section 475.60, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLISHED NOTICE.] Published notice, where required, 
shall specify the maximum principal amount of the obligations, the place 
of receipt and consideration of bids and such other details as to the obli
gations and terms of sale as the governing body deems suitable. The pub
lished notice shall either specify the date and time for receipt of bids or 
provide that the bids will be received at a date and time not less than ten 
nor more than 60 days after the date of publication. If the published notice 
does not state the specific date or amount for the sale, it shall specify the 
manner in which notice of the date or amount of the sale will be given to 
prospective bidders. Notification of prospective bidders shall be given by 
electronic data transmission or other form of communication common to 
the municipal bond trade at least four days (omitting Saturdays, Sundays, 
and legal holidays) before the date for receipt of bids. If within five days 
after the date of publication a prospective bidder requests in writing to be 
notified by mail, the municipality shall do so. Failure to give the notice as 
described in the preceding sentence to a bidder shall not affect the validity 
of the sale or of the obligations. The governing body may employ an agent 
to receive and open the bids at any place within or outside the corporate 
limits of the municipality, in the presence of an officer of the municipality 
or the officer's designee, but the obligations shall not be sold except by 
action of the governing body or authorized officers of the municipality 
after communication of the bids to them. Additional notice may be given 
for such time and in such manner as the governing body deems suitable, 
At the time and place so fixed, the bids shall be opened and the offer 
complying with the terms of sale and deemed most favorable shall be 
accepted, but the governing body may reject any and all such offers, in 
which event, or if no offers have been received, it may award the obligations 
to any person who within 30 days thereafter presents an offer complying 
with the terms of sale and deemed more favorable than any received pre
viously, or upon like notice the governing body may invite other bids upon 
the same or different terms and conditions, except that if the original 
published notice does not state the specific date or amount for the sale and 
if the material terms and conditions of the sale remain the same, except 
for the date and amount, notice of the date or amount may be given in the 
manner provided above. 

Sec. 24. Minnesota Statutes 1988, section 475.79, is amended to read: 

475.79 [POWERS AVAILABLE TO OTHER POLITICAL 
SUBDIVISIONS.] 

Any powers granted to a municipality under this chapter, other than the 
power to issue general obligation bonds and levy taxes, may be exercised 
by any other ptt-eHe eeFpora~ieH, a1:UA0F:ity, governmental unit, ett &l-Aef 
politiea1 SH1eSivisieR ef tfle Sffl:t'e ef Minnesota tft&l ts fiffi tt fflt1Riei13ality. 
This grant of authority does not limit the powers granted to an entity under 
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any other law. 

Sec. 25. [APPLICATION.] 

Sections 12, l 3, and 15 apply in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 26. [EFFECTIVE DATE.] 

Sections l to 25 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an acl relating to public finance; providing conditions and 
requirements for the issuance of debt; amending Minnesota Statutes 1988, 
sections 298.2211, subdivision 4; 400.101; 469.015, subdivision 4; 469.152; 
469.153, subdivision 2; 469.154, subdivisions 3 and 5; 469. 155, subdi
visions 2, 3, and 5; 471.56, subdivision 5; 473.541, by adding a subdi
vision; 473.811, subdivision 2; 475.51, by adding subdivisions; 475.54, 
subdivision 4, and by adding a subdivision; 475.55, subdivision 6, and by 
adding a subdivision; 475.60, subdivisions 1, 2, and 3; and 475.79; pro
posing coding for new law in Minnesota Statutes, chapter 473." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Donna C. Peterson, 
John Bernhagen 

House Conferees: (Signed) Ann H. Rest, Dee Long, Peter McLaughlin 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 1582 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. E No. I 582 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 6 I and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Metzen 

Ms. Reichgott voted in the negative. 

Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeersl 
Ramstad 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 895 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 895 

A bill for an act relating to natural resources; amending provisions relat
ing to the conservation reserve program; changing authority over the con
servation reserve program from the commissioner of agriculture to the 
board of water and soil resources; defining certain terms; changing criteria 
for eligible land; prohibiting grazing of land under future agreements; pro
viding conditions and payment for wetland restoration; providing for 
enforcement and liability for damages for violation of the terms of a con
servation easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to allow town boards to sus
pend the duty of owners and occupants to control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by the state unless restricted by a conservation easement under certain 
conditions; requiring certain acquisition procedur~s before the commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricultural land to comply with pollution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 
84.95, subdivision 2; 282.018; 500.221, subdivision 2; Laws 1986, chapter 
383, section 17, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 18; 40; 84; and 92. 

May 22, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 895, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 895 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ 18.189] [LOCAL SUSPENSION OF NOXIOUS WEED 
CONTROL.] 

During a drought the commissioner of agriculture may authorize town 
boards to suspend the duty of owners and occupants of land to control 
noxious weeds under sections 18.191 to 18.272, except under order by the 
commissioner or the local weed inspector. 

Sec. 2. Minnesota Statutes 1988, section 40.42, is amended to read: 

40.42 [DEFINITIONS.] 
Subdivision I. [APPLICABILITY] The definitions in this section apply 

to sections 40.42 to~ 40.46. 

Subd. 2. [C0~O,41SSI0~ICR BOARD.] "CeffiffiissieRer" ffteftftS tfte 
eeRtlflissieRer 0f agrieuhure "Board" means the board of water and soil 
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resources. 

Subd. 3. [CONSERVATION EASEMENT.] "Conservation easement" 
means a conservation easement as defined in section 84C.0l. 

Subd. 4. [CONSERVATION RESERVE PROGRAM.] "Conservation 
reserve program" means the program established under section 40.43. 

Subd. 5. [DRAINED WETLAND.] "Drained we/land" means uformer 
natural wetland that has been altered by draining, dredging, filling, lev~ 
eling, or other manipulation sufficient to render the land suitable for 
agricultural crop production. The alteration must have occurred before 
December 23, /985, and must be a legal alteration as de/ermined by the 
commissioner of natural resources. 

Subd. 6. [LANDOWNER.] "Landowner" means individuals, family farms, 
fOmily farm partnerships, authorized farm partnership:•;, family farm cor
porations as defined lffltlef seeti<m .'.>00.2~. subdivision;!, ~•ragFa~h (eh 
ftfffl, authorized farm corporations as defined under section 500.24, sub
division 2, paragraph (-tl-t, and estates and testamentary trusts, which either 
own eligible land or are purchasing eligible land under a contract for deed. 

Subd. 6 7. [MARGINAL AGRICULTURAL LAND.] "Marginal agri
cultural land" means land that is: (I) composed of class Ille, !Ye, V, YI, 
VII, or VIII land as identified in the land capability classification system 
of the United States Department of Agriculture; or (2) similar to land 
described under (I) and identified under a land classification system selected 
by the eommissioner board. 

Subd. 8. [PUBLIC WATERS.] "Public waters" means waters and wet
lands as defined in section 105.37 and inventoried under section 105.391. 

Subd. 9. [SENSITIVE GROUNDWATER AREA.] "Sensi1ive ground
water area" means a geographic area defined by natural features where 
there is a significant risk of groundwater degradation from activities con
ducted at or near the land surface. These areas may be identified by 
mapping or other appropriate methods determined by the commissioner of 
natural resources and the board of water and soil resources. Wellhead 
protection areas may be designated as a sensitive groundwater area. 

Subd. + 10. [WETLAND.] "Wetland" means land that has a predomi
nance of hydric soils and that is inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, or that peri
odically does support, a predominance of hydrophytic vegetation typically 
adapted for life in saturated soil conditions. 

Subd. 8 1/. [WINDBREAK.] "Windbreak" means a strip or belt of 
trees, shrubs, or grass barriers at least six rows deep and within 300 feel 
of the right-of-way of a highway. 

Sec. 3. Minnesota Statutes 1988, section 40.43, is amended to read: 

40.43 [CONSERVATION RESERVE PROGRAM.] 

Subdivision I. [ESTABLISHMENT OF PROGRAM.] The board, in 
consultation with the commissioner of agriculture, fft e0nsuhati0n with 
and lhe commissioner of natural resources, shall establish and administer 
a conservation reserve program. The eommissioneF sf agriculture -sha-H
eontroet with the board ef wttter and S0il resourees 16 shall implement 
sections 40.40 to 40.44. Selection of land for the conservation reserve 
program must be based on its potential for fish and wildlife production, 
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reducing erosion, and protecting water quality. 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land meets the requirements of paragraphs ( b) and 
(c). 

( b) Land is eligible if the land: 

(I) is marginal agricultural land, e,; 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion, et=; 

(3) consists of a drained wetland, e,; 

(4) is land that with a windbreak would be beneficial to resource protection-:-; 

(5) is cropland in a sensitive groundwater area; 

(6) is cropland adjacent to public waters; 

(7) is cropland adjacent to the restored v,•elload may ols0 be en,elled 
wetlands to the extent of up to four acres of cropland for each acre of 
wetland restored; 

(8) is a woodlot on agricultural land; 

(9) is an abandoned building site on agricultural land, provided that 
funds are not used for compensation of the value of the buildings; or 

(10) is land on a hillside used for pasture. 

(c) Eligible land under paragraph (a) must: 

f;!j was (1) have been owned by the landowner on January 1, 1985, or 
was be owned by the landowner, or a parent or other blood relative of the 
landowner, for at least ffH'ee yeaFS one year before lhe date of application; 

f.>j is (2) be at leas I five acres in size, except for a windbreak, woodlot, 
abandoned building site, or is be a whole field as defined by the United 
States Agricultural Stabilization and Conservation Services; 

f4t is ( 3) not be set aside, enrolled or diverted under another federal or 
state government program; and 

~ was (4) have been in agricultural crop production for at least two 
years during the period 1981 to 1985, except drained wetlands, woodlots, 
abandoned building sites, or land on a hillside used for pasture. 

(d) +he enrnlle<l loR<I <>fa londewne• ffitty f101 """""6 ;!() i,e,eent <>f the 
leade•Nner's t0tal egrieultural lafttl aereage fa the state.# ,Hie landewner 
0WRSatleast200aeres<>f og,ieult1uol lttn<las defined byseetioo 500.24, 
su06i\ isien J-:. If a lande n eer 0WftS less tftftR ~ aeres ef agrieultural kHta 
,Hie aFHeunt that fft83/ lJe enrolled Ht the eensen atien reseF¥e is+ 

Wall ag,ieulluFol laRtl ewned, # ;!() aeres e, lesst e, 

f1>t ;f the tetol ag,ieultu•ol loR<I 6Wfled is mere tltoR ;!() aeres l>ut less 
tltoR 200...,...,,.., ;!() aeres j>kts tee pe,eenl ef the bolonee ef the og,ieultuml 
1aoo,- The enrolled land of a landowner may not exceed 20 percent of the 
average farm size in the county where the land is being enrolled according 
to the average farm size determined by the United States Department of 
Agriculture, Census of Agriculture. 
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{e) In selecting drained wetlands for enrollment in the program, the 
highest priority must be given to wetlands with a cropping his10ry during 
the period I 976 to I 985. 

(f) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Subd. 3. [CONSERVATION EASEMENTS. J The semmissiener board 
may acquire conservation easements on eligible land. An easement may be 
permanent or of limited duration. An easement acquired on land/or wind
break purposes, under subdivision 2, may be only of permanent duration. 
An easement of limited duration may not be acquired if it is for a period 
less than 20 years. The negotiation and acquisition of easements authorized 
by this section are exempt from the contractual provisions of chapter 168. 

Subd. 4. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (a) A con
servation easement must prohibit: 

( I) alteration of wildlife habitat and other natural features, unless spe
cifically approved by the eommisstoner board; 

(2) agricultural crop production, unless specifically approved by the e6ffl-

missioner board for wildlife management purposes; 

(3) grazing of livestock tmless except.for agreements entered before the 
effective date of this act, grazing of livestock may be allowed only if 
approved by the eemmissioRer board after consultation with the commis
sioner of natural resources, in the case of severe drought, or a local emer
gency declared under section 12.29; and 

(4) spraying with chemicals or mowing, except as necessary to comply 
with noxious weed control laws or emergency control of pests necessary 
to protect public health. 

(b) A conservation easement is subject to the terms of the agreement 
provided in subdivision 5. 

(c) A conservation easement must allow repairs, improvements, and 
inspections necessary to maintain public drainage systems provided the 
easement area is restored to the condition required by the terms of the 
conservation easement. 

Subd. 5. [AGREEMENTS BY LANDOWNER.] The e0mmissi0Rer board 
may enroll eligible land in the conservation reserve program by signing an 
agreement in recordable form with a landowner in which the landowner 
agrees: 

(I) to convey to the state a conservation easement that is not subject to 
any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as specified 
in the agreement, to establish and maintain perennial cover of either a 
grass-legume mixture or native grasses for the term of the easement, at 
seeding rates determined by the eommissiefter board; or to plant trees or 
carry out other long-term capital improvements approved by the eommis 
st0ftet' board for soil and water conservation or wildlife management; 

(3) te ffS!0re llfly drained wetlaRd llH<i to convey to the state a permanent 
easement for the wetland restoration; 

(4) that other land supporting natural vegetation owned or leased as part 
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of the same farm operation at the time of application, if it supports natural 
vegetation or has not been used in agricultural crop production, will not 
be converted to agricultural crop production or pasture; and 

(5) te the enfe,eement of the lefmS 0f the easement and ag,eemenls in 
tltis subei, isien l,y afH1€lttm fuF speeifie pe,fe,manee, a maneater)' injttfl€-
ti<>R-; e, fur eaftlages ifl an aftleunt fl<>I te el<€ee<i the tetal ameual pai<I l,y 
the state te the laneewner antler subei,'isiea !,, with interesl ke,n the <late 
0f Oa€ft <lefatttt antler the agreemeal; and 

™ that the easement duration may be lengthened through mutual agree
ment with the board in consultation with the commissioners of agriculture 
and natural resources if they determine that the changes effectuate the 
purpose of the program or te faeilitate facilitates its administration. 

Subd. 6. {PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER.] (a/ The eemmissiener board must make 
the following payments to the landowner for the conservation easement and 
agreement: 

(1) to establish the perennial cover or other improvements required by 
the agreement. up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements. flfl6- I 00 percent of the total eligible 
cost not to exceed $ I 00 per acre for perpetual easements. and JOO percent 
of the total eligible cost of wetland restoration not to exceed $300 per acre~ 

(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements. and 100 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanenl easemenl, 70 percenl of lhe township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the time of easement application; 

(4) for an easement of limiled duralion, 90 percent of the present value 
of the average of the accepted bids for lhe federal conserva1ion reserve 
program, as contained in Public Law Number 99-198, in lhe relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment system for casements based on cash rent or 
a similar system as may be determined by the E01flfflissiener board. 

The eemmissieneF may ft0I pay'""'" titan $!;(),000 t-0 a laneewner fur 
aH the lendo•.vner's EORsen•ation easements flfl6- agreelfl.ents. 

(b) For hillside pasture conservation easements, the payments to the 
landowner for the conservation easement and agreement must be reduced 
to reflect the value of similar property. 

Subd. 7. !EASEMENT RENEWAL.] When a conservation easement of 
limited duration expires. a new conservation easement and agreement for 
an additional period of nol less lhan 20 years may be acquired by agreement 
of the eommissioAer board and the landowner. under the terms of this 
section. The eommissioner board may adjust payment rates as a result of 
renewing an agreement and conservation easement only after examining 
the condition of the established cover, conservation practices, and land 
values. 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES,] To correct errors in legal descriptions for easemenls oblained 
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that affect the ownership interests in lhe state and adjacent landowners. the 
eemmissieReF board may, in the name of the state, with the approval of 
the attorney general, convey, without consideration, interests of the slate 
necessary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Subd. 9. [ENFORCEMENT AND DAMAGES.] (a) A landowner who 
violates the terms of a conservation easement or agreement under this 
section, or induces, assists, or allows another to do so. is liable to the 
state for treble damage., if the trespass is willful, but liable for double 
damages only if the trespass is not willful. The amounr of damages is the 
amount needed to make the state whole or the amount the landowner has 
gained due to the violation, whichever is greater. 

(b/ Upon the request of the board. the al/orney general may commence 
an action for specific performances, injunctive relief, damages, including 
al/orney fees, and any other appropriate relief to enforce sections 40.4/ 
to 40.45 in district court in the county where all or part of the violation 
is alleged to have been committed, or where the landowner resides or has 
a principal place of business. 

Sec. 4. Minnesota Statutes 1988, section 40.44, is amended to read: 

40.44 [COOPERATION AND TECHNICAL ASSISTANCE: SUPPLE
MENTAL CONSERVATION PAYMENT.] 

Subdivision I. [COOPERATION.] In implementing sections 40.41 10 
40.44 the eeR1R1issieRer board must share information and cooperate with 
the department of agriculture, the department of natural resources, the 
pollution control agency, the United States Fish and Wildlife Service, the 
Agricultural Stabilization and Conservation Service and Soil Conservation 
Service of the United States Department of Agriculture. the Minnesota 
extension service, the University of Minnesota, county boards, and inter
ested private organizations and individuals. 

Subd. 2. [TECHNICAL ASSISTANCE.] The eeR1R1issieReFs board and 
the commissioners of agriculture and natural resources must provide nec
essary technical assistance to landowners enrolled in the conservation reserve 
program. The commissioner of natural resources must provide technical 
advice and assistance to the eeR1R1issiene, board on (I) the form and content 
of the conservation easement and agreement: (2) forestry and agronomic 
practices; and (3) hydrologic and hydraulic design relating to the estab
lishment and maintenance of permanent cover, or other conservation 
improvements. The commissioner of transportation must provide technical 
advice and assistance to the eemmissieaers board and the commissioner 
of agrie111t11,e """ natural resources on the planting of windbreaks adjacent 
to highways. The eemmissieRers ef agFiealtuFe board and the commission
ers of agriculture and natural resources shall jointly prepare an informa
tional booklet on the conservation reserve program and other slate and 
federal programs for land acquisition, conservation, and retirement to be 
made available lo eligible landowners and the general public. 

Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.] The €eR!

n,issiene, board may supplement payments made under federal land retire
ment programs to lhe extent of available appropriations other than bond 
proceeds. The supplemental payments must be used lo establish perennial 
cover on land enrolled or increase payments for land enrollment in programs 
approved by the eeR1fflissieRe, board, including the federal conservation 
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reserve program and federal and state waterbank program. 

Subd. 4. [FOOD PLOTS IN WINDBREAKS.] The board, in cooperation 
with the commissioner of natural resources, may authorize wildlife food 
plots on land with windbreaks. 

Sec. 5. Minnesota Statutes 1988, section 40.45, is amended to read: 

40.45 [RULEMAKING.J 

The eefflmissieRer board may adopt effiergeney rules to implement b&ws 
-1-98+, ehopter ~ ~ effleFgeRe)' flffeS adopted ett Attgtl,st ~ +98e,, 
shall feRHHB ff½ effeet mHi-1 QecefflBeF 3+, -1-98+;- 0f ~ afflenEled 0f replaced 
&y emergency er permaeeRt RIies sections 40 .41 to 40 .45. The rules must 
include standards for tree planting so that planting does not conflict with 
existing electrical lines, telephone lines, rights-of-way, or drainage ditches. 

Sec. 6. [40.46) [RESERVATION OF MARGINAL LAND AND 
WETLANDS.] 

Subdivision 1. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] Notwithstanding any other law, marginal land and wetlands are 
withdrawn from sale by the state unless use of the marginal land or wetland 
is restricted by a conservation easement as provided in this section. This 
section does not apply to transfers of land by the board of water and soil 
resources to correct errors in legal descriptions under section 40.43, 
subdivision 8, or to transfers by the commissioner of natural resources 
for: 

( 1) land that is currently in nonagricultural commercial use if a con
servation easement would interfere with the commercial use; 

(2) land in platted subdivisions: 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273; 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B, and Class C nonagricultural land with 
local units of government under sections 94.342, 94.343, 94.344, and 
94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision JO, and 94.10: and 

/6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85 .OJ 5, subdivision I, paragraph 
/b). 

Subd. 2. [DELINEATION OF WETLAND OR MARGINAL LAND.] (a) 
Before state land is sold, the land must be submitted to the board of water 
and soil resources to determine and delineate the marginal land and wet
lands to be reserved or restricted by a conservation easement. The delin
eation of the reservation or conservation easement need not be by legal 
description and may be a description in general terms that identifies the 
marginal land or wetlands. 

(b) Marginal land and wetlands may not be sold unless restricted by a 
conservation easement with the restrictions provided in section 40.43, 
subdivision 4, paragraphs (a) and (c), and other restrictions determined 
necessary by the board of water and soil resources. 



58THDAY] MONDAY, MAY 22, 1989 5795 

Subd. 3. [SCHOOL TRUST LAND.] If the sale of school trust land as 
defined in section 92 .025 is restricted by a conservation easement and the 
restriction results in a reduction of the amount received from the sale, the 
commissioner of natural resources must determine the amount of the reduc
tion. The amount of the reduction in sale price must be paid from appro
priations to acquire conservation easements and shall be credited to the 
account to which the proceeds from the sale are credited. 

Subd. 4. [RELEASE AND ALTERATION OF CONSERVATION EASE
MENT.] The board of water and soil resources may alter. release, or 
terminate a conservation easement created under this section after con
sultation with the commissioners of agriculture and natural resources. The 
board of water and soil resources may alter, release, or terminate a con
servation easement only if the board determines the public interests and 
general welfare are better served by the alteration, release, or termination. 

Sec. 7. (84.0276] [LAND TRANSFERS BY A FEDERAL AGENCY] 

Before the commissioner of natural resources accepts agricultural land 
or a farm homestead transferred in fee by a federal agency, the commis
sioner must consult with the board of water and soil resources for a deter
mination of marginal land, tillable farmland, and farm homestead. The 
commissioner must comply with the acquisition procedure under section 
97A./45, subdivision 2, if the agricultural land or farm homestead was in 
an agricultural preserve as provided in section 40A.10. 

Sec. 8. Minnesota Statutes 1988, section 84.95, subdivision 2, is amended 
to read: 

Subd. 2. [PURPOSES AND EXPENDITURES.] Money from the reinvest 
in Minnesota resources fund may only be spent for the following fish and 
wildlife conservation enhancement purposes: 

(I) development and implementation of the comprehensive fish and wild
life management plan under section 84. 942; 

(2) implementation of the conservation reserve program established by 
section 40.43; 

(3) soil and water conservation practices lo improve water quality, reduce 
soil erosion and crop surpluses; 

( 4) enhancement of fish and wildlife habitat on lakes, streams, wetlands, 
and public and private forest lands; 

(5) acquisition and development of public access sites and recreation 
easements to lakes, streams, and rivers for fish and wildlife oriented recreation; 

(6) matching funds with government agencies, federally recognized Indian 
tribes and bands, and the private sector for acquisition and improvement 
of fish and wildlife habitat; 

(7) research and surveys of fish and wildlife species and habitat; 

(8) enforcement of natural resource laws and rules; 

(9) information and education; 

(10) implementing the aspen recycling program under section 88.80 and 
for other forest wildlife management projects; and 

( 11) necessary support services lo carry out these purposes. 
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Sec. 9. Minnesota Statutes 1988, section 282.018, is amended to read: 

282.018 [TAX-FORFEITED LAND; MEANDERED LAKES, NON
FORESTED MARGINAL LAND, AND WETLANDS; SALE; EXCEPTION.] 

Subdivision I. (PROPERTY ON OR ADJACENT TO PUBLIC WATERS.] 
All land which is the property of the state as a result of forfeiture to the 
state for nonpayment of taxes, regardless of whether the land is held in 
trust for taxing districts, and which borders on or is adjacent to meandered 
lakes and other public waters and watercourses, and the live timber growing 
or being thereon, is hereby withdrawn from sale except as hereinafter 
provided. The authority having jurisdiction over the timber on any such 
lands may sell the timber as otherwise provided by law for cutting and 
removal under such conditions as the authority may prescribe in accordance 
with approved, sustained yield forestry practices. The authority having 
jurisdiction over the timber shall reserve such timber and impose such 
conditions as the authority deems necessary for the protection of watersheds. 
wildlife habitat, shorelines, and scenic features. Within the area in Cook, 
Lake, and St. Louis counties described in the Act of Congress approved 
July 10, 1930 (46 Stat. 1020), the timber on tax-forfeited lands shall be 
subject to like restrictions as are now imposed by that act on federal lands. 

Of all tax-forfeited land bordering on or adjacent to meandered lakes 
and other public waters and watercourses and so withdrawn from sale. a 
strip two rods in width, the ordinary high-water mark being the water side 
boundary thereof, and the land side boundary thereof being a line drawn 
parallel to the ordinary high-water mark and two rods distant landward 
therefrom, hereby is reserved for public travel thereon, and whatever the 
conformation of the shore line or conditions require, the authority having 
jurisdiction over such lands shall reserve a wider strip for such purposes. 

Any tract or parcel of land which has 50 feet or less of waterfront may 
be sold by the authority having jurisdiction over the land, in the manner 
otherwise provided by law for the sale of such lands, if the authority 
determines that it is in the public interest to do so. If the authority having 
jurisdiction over the land is not the commissioner of natural resources, the 
land may not be offered for sale without the prior approval of the com
missioner of natural resources. 

Subd. 2. [MARGINAL LAND AND WETLANDS.] Nonforested mar
ginal land and wetlands on land that is property of the state as a result 
of forfeiture to the state for nonpayment of taxes is withdrawn from sale 
as provided in section 40.46 unless restricted by a conservation easement 
as provided in section 40.46. 

Sec. 10. Minnesota Statutes 1988, section 500.221, subdivision 2, is 
amended to read: 

Subd. 2. [ALIENS AND NON-AMERICAN CORPORATIONS.] Except 
as hereinafter provided, no natural person shall acquire directly or indirec1ly 
any interest in agricultural land unless the person is a citizen of the United 
States or a permanent resident alien of the United States. In addition to 
the restrictions in section 500.24, no corporation, partnership, limited part
nership, trustee, or other business entity shall directly or indirectly. acquire 
or otherwise obtain any interest, whether legal. beneficial or otherwise. in 
any title to agricultural land unless at least 80 percent of each class of 
stock issued and outstanding or 80 percent of the ultimate beneficial interest 
of the entity is held directly or indirectly by citizens of the United States 
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or permanenl resident aliens. This seclion shall nol apply: 

(I) to agricultural land that may be acquired by devise, inheritance, as 
securily for indebtedness, by process of law in 1he collection of deb1s, or 
by any procedure for lhe enforcemenl of a lien or claim thereon, whelher 
created by mortgage or olherwise. All agricultural land acquired in the 
colleclion of debts or by lhe enforcement of a I ien or claim sh al I be disposed 
of within three years after acquiring ownership; 

(2) 10 cilizens or subjects of a foreign country whose rights to hold land 
are secured by treaty; 

(3) to lands used for transportation purposes by a common carrier. as 
defined in seclion 2 I 8.0 II, subdivision 2; 

(4) lo lands or interests in lands acquired for use in conneclion wilh 
mining and mineral processing operalions. Pending the development of 
agricultural land for mining purposes the land may not be used for farming 
except under lease to a family farm, a family farm corporation or an autho
rized farm corporation; 

(5) to agricullural land operated for research or experimenlal purposes 
if the ownership of the agricultural land is incidental to the research or 
experimental objectives of the person or business entily and the Iota! acreage 
owned by the person or business entity does not exceed the acreage owned 
on May 27, 1977; et' 

(6) to lhe purchase of any tract of 40 acres or less for facilities incidental 
to pipeline operation by a company operating a pipeline as defined in 
section 1161.01, subdivision 3; or 

(7/ to agricultural land and land capable of being used as farmland used 
for processing operations of agricultural commodities reasonably neces
sary to meet the requirements of pollution control laws or rules. 

Sec. 11. Laws 1986, chapler 383, section 17, subdivision 4, is amended 
to read: 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.) $3,600,000 
is appropriated to the commissioner of natural resources: 

(a) from the bond proceeds account of 
the reinvest in Minnesota resources fund 
for fish and wildlife habitat improve-
ments and acquisition of interests in land 
under the comprehensive fish and wild-
life management plan under section 8, 
to be available until expended $2,500,000 

(b) from the bond proceeds account of 
the reinvest in Minnesota resources fund 
for aspen recycling and other forest wi Id-
life management projects under section 
12, to be available until expended 

(c) from the general fund for the devel-
opment of a fish and wildlife research 
center, to be available until June 30, 1987 

Sec. 12. [92.70) !LAND USE TRESPASS.] 

$1,000,000 

$100,000 

Subdivision I. !PUBLIC LAND DEFINITION. I "Public land" means 
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publicly owned land or interests in land including land and interests in 
land that are owned by the state, counties, or road authorities. administered 
by the commissioner of natural resources, owned by the state as beds of 
navigable waters, acquired as conservation easements with benefits run
ning to the state, a county, or the public under the conservation reserve 
program, water bank program. or other state or county programs. 

Subd. 2. [CASUAL TRESPASS.] (a) A person who uses public land for 
personal use or personal economic gain where the use is prohibited is 
guilty of trespass and a petty misdemeanor and shall be subject to a penalty 
not to exceed $50 per occurrence and is subject to a civil penalty for twice 
the amount of actual damages. 

(b) A person violating paragraph (a) may be issued a ticket by a sheriff. 
conservation officer. or personnel of the department designated by the 
commissioner. The ticket must identify the trespass, where the trespass 
occurred, and the official observing the trespass. A copy of the ticket must 
be sent to the public agency responsible for managing the land. 

/c) The civil penalty shall be paid to the public agency responsible for 
managing the public land. A civil penalty paid to the state is appropriated 
to the state agency responsible for managing the land to restore the damage 
and improve state land. 

( d) Within 60 days after a ticket is issued, the public agency responsible 
for managing the public land where the trespass occurred must make a 
determination of whether a civil penalty will be sought for the trespass 
and notify the person. 

Subd. 3. [WILLFUL TRESPASS.] {a) A person who willfully and know
ingly uses public land for personal use or personal economic gain where 
the use is prohibited is guilty of trespass and a misdemeanor and is liable 
to the state or county for a civil penalty three times the amount of the 
damage. 

( b) A person violating paragraph (a) may be issued a ticket and summons 
for a court appearance. The prosecuting authority shall prosecute the 
misdemeanor and shall bring an action for the civil penalty or; on failure 
to do so, the attorney general at the request of the public agency responsible 
for managing the land may prosecute the misdemeanor and shall bring an 
action for the civil penalty. 

( c) Damages must be determined as the greater of: 

(I) the cost to restore the public land to the condition it was in before 
the trespass occurred plus an amount to compensate the public for the loss 
of use; or 

(2) the economic gain realized by the person committing the trespass. 

(d) The civil penalty shall be paid to the court and the court adminis
trator shall pay: 

(I )for a trespass on county land. the entire amount to the county to be 
used for restoration of the trespass and county land improvement purposes; 

(2) for a trespass on state land, the civil penalty to the state agency 
responsible for managing the public land which is appropriated for res
toration of the trespass and state land improvement purposes. 

Subd. 4. [SEPARATE ACTIONS.] The prosecution for criminal trespass 
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and the civil penalty are separate criminal and civil aclions. If a trelpas.\' 
occurs, an action may be commenced for the criminal penalty, the civil 
penalty, or the civil penalty and the criminal penalty. 

Sec. 13. [EFFECTIVE DATE) 

This act is effective July I. /989. Sections 6 and 9 apply to slate land 
and tax-forfeited land sold after March 15, 1990 ... 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven G. Novak, Charles R. Davis, Dennis 
R. Frederickson 

House Conferees: (Signed) Willard Munger, Bob Johnson, Elion R. Redalen 

Mr. Novak moved that the foregoing recommendalions and Conference 
Committee Report on S.F. No. 895 be now adopted, and Iha! the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 895 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Metzen 
Moc. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, ll C 
Peterson, R. W 
Piper 
Pogcmillcr 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1425, and repassed said bill in accordance with the report of the Committee, 
so adopted. 
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House File No. 1425 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1425 

A bill for an act relating to privacy of communications; modifying stan
dards for disclosure of communications by electronic communications ser
vices; limiting use of contract personnel; modifying reporting requirements; 
modifying procedures for the use of pen registers and trap and trace devices; 
requiring orders for the use of mobile tracking devices; providing for a 
civil cause of action; removing the sunset on the privacy of communications 
act; authorizing the attorney general and county attorneys to issue admin
istrative subpoenas; creating crimes that prohibit warning subjects of inves
tigations, electronic surveillance, or search warrants; imposing penalties; 
amending Minnesota Statutes 1988. sections 626A.02. subdivision 3; 
626A.04; 626A.06, subdivisions I and 4a; 626A. l 1, subdivisions I and 2; 
626A.12, subdivision I; 626A. I 7; 626A.35; 626A.36; 626A.37; 626A.38, 
subdivision I; 626A. 39. by adding a subdivision; and 626A.40; Laws 1988, 
chapter 577, section 63; proposing coding for new law in Minnesota Stat
utes. chapters 8. 388,609, and 626A; repealing Minnesota Statutes 1988, 
sections 626A.12. subdivision la; 626A.22; 626A.23; 626A.24; and 626A.38, 
subdivision 5; Laws 1988. chapter 577. section 62. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.E No. 1425. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1425 be 
further amended as follows: 

Page 7, delete section 9 and insert: 

"Sec. 9. Minnesota Statutes 1988, section 626A.36. is amended to read: 

626A.36 [APPLICATION FOR AN ORDER FOR A PEN REGISTER 
OR A, TRAP AND TRACE DEVICE, OR MOBILE TRACKING DEVICE.] 

Subdivision I. [APPLICATION.] An investigative or law enforcement 
officer with responsibility for an ongoing criminal investigation may make 
application for an order or an extension of an order under section 626A.37 
authorizing or approving the installation and use of a pen register ffl' a, 
trap and trace device, or mobile tracking device under sections 626A.35 
to 626A.39, in writing under oath or equivalent affirmation, to a district 
court. 

Subd. 2. [CONTENTS OF APPLICATION.] An application under sub
division I must include: 

(I) the identity of the law enforcement or investigative officer making 
the application, the identity of any other officer or employee authorizing 
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or direcring rhe applicarion, and the identity of the law enforcement agency 
conducting the investigation; and 

(2) a eertifiealieH by ;he arrlieaHt Htttl ;he iHHlFAlalieH lil<eJ;< ¼e l,e 
e13tainet:i t5 Fele'.'UAI te aR engeing eFifflinul iA•,e,Higatifln ~ eondue1ed 
by t-ftilt ~ a statemelll of the facrs and circumstances relied upon by 
the applicant to justify the applicant'.s hclhf1ha1 an order should he issued." 

Page 8, delete lines 17 to 24 and insert: 

"Subdivision I. I IN GENERAL.] Upon an application made under sec
tion 626A. 36, the court shall may enter an ex parte order authorizing the 
inslallation and use of a pen register 0f a, trap and trace device. or mobile 
tracking device within the jurisdiction of the court if the court finds tfl-a-t
t-ke law enforeement 0f invcstiguHve e.ffi.ee.f -has eenifieEl te +ke €-ettF+ on 
the basis of the information submitted by the applicant that there is reason 
to believe that the information likely to be obtained by the installation and 
use is relevant to an ongoing criminal investigation." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W Pugh, Randy C. Kelly, Phil 
Carruthers 

Senate Conferees: (Signed) Randoiph W Peterson, Gene Merriam, Fritz 
Knaak 

Mr. Peterson, R. W moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 1425 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1425 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in 1he affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 

Johnson, D.E. 
Johnson, D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Morno 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R_ W. 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 661, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 661 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 661 

A bill for an act relating to pollution; regulating the disposal of infectious 
and pathological wastes; providing for penalties for violation; appropriating 
money; amending Minnesota Statutes 1988, section 609.671, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
I 16. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 22, 1989 

We, the undersigned conferees for H. E No. 661, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 661 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [I 16.75] [CITATION.] 

Sections 2 to 9 may be cited as the "infectious waste control act." 

Sec. 2. [116.76] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 2 to 9. 

Subd. 2. [AGENCY.] 'i\gency'' means the pollution control agency. 

Subd. 3. [BLOOD.] "Blood" means waste human blood and blood prod
ucts in containers, or solid waste saturated and dripping human blood or 
blood products. Human blood products include serum. plasma. and other 
blood components. 

Subd. 4. [COMMERCIAL TRANSPORTER.] "Commercial trans
porter" means a person who transports infectious or pathological waste 
for compensation. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of the pollution control agency. 

Subd. 6. [DECONTAMINATION.] "Decontamination" means rendering 
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infectious waste safe for routine handling as a solid waste. 

Subd. 7. [DEPARTMENT.) "Department" means the deparrment of health. 

Subd. 8. [FACILITY] "Facility" means a site where infectious waste is 
generated, stored, decontaminated, incinerated, or disposed. 

Subd. 9. [GENERATOR.] "Generator" means a person whose activities 
produce infectious waste. "Generator" does 1101 include a person who 
produces sharps as a result of administerinK medication to oneself 

Subd. JO. [HOUSEHOLD.] "Household" means a .<ingle detached dwell
ing unit or a single unit of a multiple dwelling. 

Subd. I I. [INFECTIOUS AGENT.] "Infectious agent" means an organ
ism that is capable of producing infection or injl!ctious disease in humans. 

Subd. I 2. (INFECTIOUS WASTE.) "Infectious waste" means laboratory 
waste, blood, regulated body fluids, sharps, and research animal waste 
that have not been decontaminated. 

Subd. 13. [LABORATORY WASTE.) "laboratory waste" means waste 
cultures and stocks of agents that are generated from a laboratory and are 
infectious to humans; discarded contaminated items used to inoculate, 
transfer; or otherwise manipulate cultures or stocks of agents that are 
infectious to humans; wastes from the production of biological agems that 
are infectious to humans; and discarded live or attenuated vaccines that 
are infectious to humans. 

Subd. 14. [PATHOLOGICAL WASTE.] "Pathological waste" means human 
tissues and body parts removed accidentally or during surgery or autopsy 
intended for disposal. Pathological waste does not include teeth. 

Subd. I 5. [PERSON.] "Person" means an individual, partnership, asso
ciation, public or private corporation, or other legal entity, the United 
States government, an interstate body, the state, and an agency, department, 
or political subdivision of the state. 

Subd. /6. [REGULATED HUMAN BODY FLUIDS.] "Regulated human 
body fluids" means cerebrospinalfluid, synovial fluid, pleural fluid, peri
toneal fluid, pericardia/ fluid, and amniotic fluid that are in containers 
or that drip freely from body fluid soaked solid waste items. 

Subd. 17. [RESEARCH ANIMAL WASTE.) "Research animal waste" 
means carcasses, body parts, and blood derived from animals knowingly 
and intentionally exposed to agents that are infectious to humans for the 
purpose of research, production of biologicals, or testing of pharmaceuticals. 

Subd. 18. [SHARPS.) "Sharps" means: 

(I) discarded items that can induce subdermal inoculation of infectious 
agents, including needles, scalpel blades, pipe11es, and other items derived 
from human or animal patient care, blood banks, laboratories, mortuaries, 
research facilities, and industrial operations: and 

/2) discarded glass or rigid plastic vials containing infectious agents. 

Sec. 3. [116.77) [COVERAGE.] 

Sections I to 9 and section 609.671, subdivision JO, cover any person 
who generates, treats, stores, transports, or disposes of infectious or patho
logical waste except infectious or pathological waste generated by house
holds, farm operations, or agricultural businesses. Except as specifically 
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provided, sections I to 9 do not limit or alter treatment or disposal methods 
for infectious or pathological waste. 

Sec. 4. (116.78] [WASTE MANAGEMENT.] 

Subdivision I. [SEGREGATION.] All untreated infectious waste must 
be segregated from other waste material at iTs point of generation and 
maintained in separate packaging throughout collection, storage, and 
transport. Infectious waste must be packaged, contained, and transported 
in a manner that prevents release of the waste material. 

Subd. 2. [LABELING.] All bags, boxes, and other containers used to 
collect, Transport, or store infecTious waste must be clearly labeled with 
a biohazard symbol or with the words "infectious waste" written in letters 
no less than one inch in height. 

Subd. 3. [REUSABLE CONTAINERS.] Containers which have been in 
direct contact with infectious waste must be disinfected prior to reuse. 

Subd. 4. [SHARPS.] Sharps, except those generated from a household 
or from a farm operation or agricultural business: 

( 1) must be placed in puncture-resistant containers; 

(2) may not be compacted or mixed with other waste material whether 
or not the sharps are decontaminated; and 

(3) may not be disposed of at refuse-derived fuel facilities or at other 
facilities where waste is hand sorted. 

Subd. 5. [PATHOLOGICAL WASTE.] Pathological waste must be man
aged according to sanitary standards established by state and federal laws 
or regulations for the disposal of the waste. 

Subd. 6. [STORAGE.] Infectious and pathological waste must be stored 
in a specially designated area that is designed to prevent the entry of 
vermin and that prevents access by unauthorized persons. 

Subd. 7. [COMPACTION AND MIXTURE WITH OTHER WASTES.] 
Infectious waste may not be compacted or mixed with other waste materials 
prior to incineration or disposal. 

Subd. 8. [DISPOSAL.] Except for disposal procedures specifically pre
scribed, this section and section 7 do not limit disposal methods for infec
tious and pathological waste. 

Sec. 5. [116.79] [MANAGEMENT PLANS.] 

Subdivision I. [PREPARATION OF MANAGEMENT PLANS.] (a) To 
the extent applicable to the facility, a person in charge of a facility that 
generates, stores, decontaminates, incinerates, or disposes of infectious or 
pathological waste must prepare a management plan for the infectious or 
pathological waste handled by the facility. 

(b) The management plan must describe, to the extent the information 
is applicable to The facility: 

(I) the type of infectious waste and pathological waste that the person 
generates or handles; 

(2) the segregation, packaging, labeling, collection, storage, and trans
portation procedures for the infectious waste or pathological waste that 
will be followed; 
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( 3 I the decontamination or disposal methods for the infectious or patho
logical waste that will be used; 

(4 I the transporters and disposal facilities that ll'ill be used for the 
infectious waste; 

(5) the steps that will be taken to minimize the exposure of employees 
to infectious agents throughout the process <f disposing of infectious or 
pathological wastes; and 

(61 the name of the individual responsible .for the management of the 
infectious waste or pathological waste. 

(cl The management plan must be kept at the facility. 

(d) To the extent applicable to the facility, managernent plans must be 
accompanied by a statement of the quantity of infectious and pathological 
waste generated. decolllaminated. stored, incinerated, or disposed o( at 
the facility during the previous two-year period. Quantities may be reported 
by weight, volume, or number and capacity of containers. The commis
sioner of health shall prepare a summary of the quantities of infectious 
and pathological waste generated, by facility type. 

(e) A management plan must be updated and resubmitted al least once 
every two years. 

Subd. 2. [COMPLIANCE WITH MANAGEMENT PLANS.] A person 
who prepares a management plan must comply with the management plan. 

Subd. 3. [GENERATORS' PLANS.] (a) Management plans prepared by 
facilities that generate infectious or pathological waste must be submitted 
to the commissioner of health with a fee of $225 for facilities with 25 or 
more employees. or a fee of $40 for facilities with less than 25 employees. 
The Jee must be deposited in the state treasury and credited to the general 
Jund. 

(bl A person who begins the generation of infectious or pathological 
waste after January I, 1990, must submit to the commissioner of health 
a copy of the person's management plan prior to initiating the handling of 
the infectious or pathological waste. 

(c) If a generator also incinerates infectious or pathological waste, a 
separate management plan must be prepared for the incineration activities. 

(di The commissioner of health must establish a procedure for randomly 
reviewing the plans. 

(e) The commissioner of health may require a management plan of a 
generator to be modified if the commissioner of health determines that the 
plan is not consistent with state or federal law or that the plan is not 
adequate to minimize exposure of persons to the infectious or pathological 
waste. 

Subd. 4. [PLANS FOR STORAGE, DECONTAMINATION, INCIN
ERATION, AND DISPOSAL FACILITIES.] (al A person who stores or 
decontaminates infectious or pathological waste, other than at the facility 
where the waste was generated, or a person who incinerates or disposes 
of infectious or pathological waste, must submit a copy of the management 
plan to the commissioner of the pollution control agency with a fee of 
$225. A person who incinerates on site at a hospital must submit a fee of 
$100. The Jee must be deposited in the state treasury and credited to the 
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general fund. 

I b) The commissioner shall review the plans and may require a plan to 
be modified within I 80 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that 
the plan is not adequate to minimize exposure of persons to the waste. 

Sec. 6. [I 16.80) [TRANSPORTATION OF INFECTIOUS WASTE.] 

Subdivision I. [TRANSFER OF INFECTIOUS WASTE.] / a) A generator 
may not transfer infectious waste to a commercial transporter unless the 
transporter is registered with the commissioner. 

/b) A transporter may not deliver infectious waste to a facility prohibited 
to accept the waste. 

(c) A person who is registered to transport infectious waste may not 
refuse waste generated from a facility that is properly packaged and labeled 
as "infectious waste." 

Subd. 2. [PREPARATION OF MANAGEMENT PLANS.) (a) A com
mercial transporter in charge of a business that transports infectious waste 
must prepare a management plan for the infectious waste handled by the 
commercial transporter. 

(b) The management plan must describe, to the extent the information 
is applicable to the commercial transporter: 

(I) the type of infectious waste that the commercial transporter handles: 

/2) the transportation procedures for the infectious waste that will be 
followed; 

/3) the disposal facilities that will be used/or the infectious waste; 

/4) the steps that will be taken to minimize the exposure of employees 
to infectious agents throughout the process of transporting and disposing 
of infectious waste; and 

(5) the name of the individual responsible for the transportation and 
management of the infectious waste. 

I c) The management plan must be kept at the commercial transporter's 
principal place of business. 

(d) Management plans must be accompanied by a statement of the quan
tity of infectious waste transported during the previous two-year period. 
Quantities may be reported by weight, volume, or number and capacity 
of containers. 

I e) A management plan must be updated and resubmitted at least once 
every two years. 

If) The commissioner shall review the plans and may require a plan to 
be modified within 180 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that 
the plan is not adequate to minimize exposure of persons to the waste. 

Subd. 3. [REGISTRATION REQUIRED.] /a)A commercial transporter 
must register with the commissioner. 

I b) To register, a commercial transporter must submit a copy of the 
management plan to the commissioner of the pollution control agency with 
a fee o/$225. The fee must be deposited in the state treasury and credited 
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to the general fund. 

(c) The registration is valid for two years. 

/d) The commissioner shall issue a registration card with a unique 
registration number to a person who has submitted a transporter's man
agement plan unless the commissioner finds that registrant has outstanding 
unresolved violations of this section or a history of serious violations of 
chapter JJ5, JJ5A, JJ5B, or JJ6. The registration card must include the 
date the card expires. 

Subd. 4. [WASTE FROM OTHER STATES.] A person may not transport 
infectious waste into the state for decontamination, storage, incineration, 
or disposal without complying with sect ions 2 to 8. 

Sec. 7. [116.81) [RULES.] 

Subdivision I. [AGENCY RULES.] The agency, in consultation with the 
commissioner of health, may adopt rules to implement sections 2 to 8. The 
agency has primary responsibility for rules relating to transportation of 
infectious waste and facilities storing, transporting, decontaminating, 
incinerating, and disposing of infectious waste. The agency before adopting 
rules affecting animals or research animal waste must consult the com
missioner of agriculture and the board of animal health. 

Subd. 2. [HEALTH RULES.) The commissioner of health after con
sulting with the agency may adopt rules to implement sections 2 to 8. The 
commissioner of health has primary responsibility for rules relating to 
facilities generating infectious waste. The commissioner of health before 
adopting rules affecting animals or research animal waste must consult 
the commissioner of agriculture and the board of animal health. 

Sec. 8. [I 16.82] [AUTHORITY OF LOCAL GOVERNMENT.) 

Subdivision I. [PREEMPTION OF REGULATION.] A county, munici
pality, or other political subdivision of the state may not adopt a definition 
of infectious or pathological waste that differs from the definitions in 
section 2, or management requirements for infectious or pathological waste 
that differ from the requirements of sections 4 and 5. 

Subd. 2. (LOCAL SOLID WASTE AUTHORITY.) (a) Sections 2 to 7 do 
not affect local implementation of collection, storage, or disposal of solid 
waste that does not contain infectious waste. 

(b) Sections 2 to 7 do not affect county authority under other law to 
regulate and manage solid waste that does not contain infectious waste. 

(c) A political subdivision, as defined in section I /5A.03, subdivision 
24. may not require a refuse-derived fuel facility to accept infectious waste. 

Subd. 3. [LOCAL ENFORCEMENT.) Sections 2 to 7 may be enforced 
by a county by delegation of enforcement authority granted to the com
missioner of health and the agency in section 9. Separate enforcement 
actions may not be brought by a state agency and a county for the same 
violations. The state or county may not bring an action that is being 
enforced by the federal Office of Safety and Health Administration. 

Sec. 9. (116.83) (ENFORCEMENT.] 

Subdivision I. [STATE RESPONSIBILITIES.] The agency or the com
missioner of health may enforce sections 2 to 7. The commissioner of 
health is primarily responsible for enforcement involving generators. The 



5808 JOURNAL OF THE SENATE [58THDAY 

agency is primarily responsible for enforcement involving other persons 
subject to sections 2 to 7. 

Subd. 2. [ENFORCEMENT AUTHORITY.] The commissioner of health 
has the authority of the agency to enforce sections 2 to 7 under section 
/15.071. 

Subd. 3. [ACCESS TO INFORMATION AND PROPERTY.) Subject to 
section 144.651, the commissioner of the pollution control agency or the 
commissioner of health may on presentation of credentials, during regular 
business hours: 

( 1) examine and copy any books, records, memoranda, or data that is 
related to compliance with sections 2 to 7; and 

(2) enter public or private property regulated by sections 2 to 7 for the 
purpose of taking an action authorized by this section including obtaining 
information and conducting investigations. 

Sec. 10. [STUDIES.) 

(a/ The pollution control agency, in consultation with the commissioner 
of health, shall study the management of sharps generated by households 
including the feasibility of establishing a collection system for sharps 
generated by households. 

(b) The pollution control agency, in consultation with the commissioner 
of agriculture and the board of animal health, shall study the feasibility 
of establishing a collection system for sharps generated by farm operations 
or agricultural businesses. 

Sec. II. Minnesota Statutes 1988, section 388.051, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIAL PROVISIONS.] (a) In Anoka, Carver, Dakota, Hen
nepin, Scott, and Washington counties, only the county attorney shall pros
ecute gross misdemeanor violations of sections 290.53, subdivisions 4 and 
II; 290.92, subdivision 15; 290A. ll, subdivision 2; 297A.08; 297A.39, 
subdivisions 4 and 8; 297B. IO; 609.255, subdivision 3; 609.377; 609.378; 
609.41; and 617.247. 

(b) The county attorney shall prosecute failure to report physical or sexual 
child abuse or neglect as provided under section 626.556, subdivision 6, 
llftdshal-1 p•asee111e violations of fifth-degree criminal sexual conduct under 
section 609.3451, and environmental law violations under sections 115.071, 
299F.098, and 609.671. 

Sec. 12. Minnesota Statutes 1988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. JO. [INFECTIOUS WASTE. J A person who knowingly, or with 
reason to know, disposes of or arranges for the disposal of infectious waste 
as defined in section 2 at a location or in a manner that is prohibited by 
section 4 is guilty of a gross misdemeanor and may be sentenced to impris
onment for not more than one year, or to payment of a fine of not more 
than $10,000, or both. A person convicted a second or subsequent time 
under this subdivision is guilty of a felony and may be sentenced to impris
onment for not more than two years, or to payment of a fine of not more 
than $25,000, or both. 

Sec. 13. [APPROPRIATIONS.) 
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Subdivision 1. [POLLUTION CONTROL AGENCY.] $265 .000 is appro
priated from the general fund to the commissioner of the pollution control 
agency for the biennium ending June 30, 1991. to carry out the require
ments of sections I to JO. The approved complement of !he pollution control 
agency is increased by two positions in fiscal year 1990 and one-additional 
position in fiscal year 1991. 

Subd. 2. [DEPARTMENT OF HEALTH.] $200,000 is appropriated from 
the general fund to the commfasioner of health for the biennium ending 
June 30, 1991. to carry out the requirements of sections I to IO. The 
approved complement of the department of health is increased by two and 
one-half positions. 

Subd. 3. [HEALTH DEPARTMENT.] $10,000 is appropriated from the 
general fund to the commissioner of health for the biennium ending June 
30, 1991, to prepare educational material for distribution to infectious 
and pathological waste generators and transporters; treatment, storage, 
and disposalfacilit_v operators; households that generate infectious waste; 
and to the general public. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 2, 3, 7, and 8 are effective the day ajier final enactment. 
Sections], 4, 5, 6 and 9 are effective January 1, 1990. Section 12 is 
effective January l, 1990, and applies to crimes committed on or after 
that date." 

Delete the title and insert: 

"A bill for an act relating to pollution; regulating the disposal of infectious 
and pathological wastes; providing for penalties for violation; appropriating 
money; amending Minnesota Statutes I 988, sections 388.05 I, subdivision 
2; and 609.671, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 116." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, Steve Dille, Lee Greenfield 

Senate Conferees: (Signed) Gregory L. Dahl, Glen Taylor, Gene Merriam 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 661 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F No. 661 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes Mehrkens Ramstad 
Anderson Dahl Johnson. D. E Metzen Reichgott 
Beckman Davis Johnson, D.J. Moe,D.M. Renneke 
Belanger DeCramer Knaak Morse Samuelson 
Benson Dicklich Laidig Novak Schmitz 
Berg Diessner Langseth Olson Spear 
Berglin Frank Lantry Pariseau Storm 
Bernhagen Frederick Larson Pehler Stumpf 
Bertram Frederickson. D.J. Luther Peterson, D.C. Taylor 
Brandl Frederickson, D.R. Marty Peterson, R. W Vickerman 
Brataas Freeman McGowan Piper Waldorf 
Chmielewski Gustafson McQuaid Purfeerst 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1532, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1532 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.R NO. 1532 

A bill for an act relating to utilities; low-income energy needs; desig
nating the department of public service as the agency responsible for coor
dinating energy policy for low-income Minnesotans; requiring the department 
to gather certain information on low-income energy programs; appropri
ating money; amending Minnesota Statutes 1988, sections 216B.241, sub
divisions I and 2; 216C.02, subdivision I; 216C.10; 216C. I l; and 268.37, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 216B. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1532, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1532 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [216B.095] [DISCONNECTION DURING COLD 
WEATHER.] 

The commission shall amend its rules governing disconnection of resi
dential utility customers who are unable to pay for utility service during 
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cold weather to include the following: 

( 1) coverage of customers whose household income is less than /85 
percent of the federal poverty level; 

(2) a requirement that a customer who pays the utility at least ten percent 
of the customer's income or the full amount of the utility bill, whichever 
is less, in a cold weather month cannot be disconnected during that month; 

(3) that the ten percent figure in clause (2) must be prorated between 
energy providers proportionate to each provider's share of the customer's 
total heating energy costs where the customer receives service from more 
than one provider; 

(4) that a customer's household income does not include any amount 
received for energy assistance; 

(5) verification of income by the local energy assistance provider. unless 
the customer is automatically eligible as a recipient of any form of public 
assistance, including energy assistance, that uses income eligibility in an 
amount at or below the income eligibility in clause (I); and 

(6) a requirement that the customer receive.from the local energy assis
tance provider or other entity, budget counseling and referral to weath
erization, conservation, or other programs likely to reduce the customer's 
consumption of energy. 

For the purpose of clause (2), the "customer:f income" means the actual 
monthly income of the customer except for a customer who is normally 
employed only on a seasonal basis and whose annual income is over 135 
percent of the federal poverty level, in which case the customer's income 
is the average monthly income of the customer computed on an annual 
calendar year basis. 

Sec. 2. Minnesota Statutes 1988, section 216B.241, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section. the terms 
defined in this subdivision shall have the meanings given them: 

(a) "Commission" means the public utilities commission, department of 
public service; 

(b) "Department" means the department of public service; 

(c) ""Energy conservation improvement" means the purchase or instal
lation of any device, method or material that increases the efficiency in 
the use of electricity or natural gas including. but not limited to: 

(I) insulation and ventilation; 

(2) storm or thermal doors or windows; 

(3) caulking and weatherstripping: 

(4) furnace efficiency modifications; 

(5) thermostat or lighting controls; 

(6) awnings; or 

(7) systems to turn off or vary the delivery of energy. The term "energy 
conservation improvement" includes any device or method which creates, 
converts or actively uses energy from renewable sources such as solar, wind 
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and biomass providing such device or method conforms with national or 
state performance and quality standards whenever applicable. 

fej (d) "Investments and expenses of a public utility" includes the invest
ments and expenses incurred by a public utility in connection with an energy 
conservation improvement including, but not limited to: 

(I) the differential in interest cost between the market rate and the rate 
charged on a no interest or below market interest loan made by a public 
utility to a customer for the purchase or installation of an energy conser
vation improvement; 

(2) the difference between the utility's cost of purchase or installation of 
energy conservation improvements and any price charged by a public utility 
to a customer for such improvements. 
~ ( e) .. Public utility" has the same meaning as given that term in section 

216B.02, subdivision 4. For the purposes of this section, "public utility" 
shall not include cooperative electric associations that become subject to 
rate regulation after April 16, 1980. 

Sec. 3. Minnesota Statutes 1988, section 216B.24I, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAMS.] The eemmissieR department may eftlef by rule 
require public utilities to make investments and expenditures in energy 
conservation improvements, explicitly setting forth the interest rates, prices, 
and terms under which the improvements sJt.a.H must be offered to the 
customers. The required programs must cover a two-year period. The 
eemmissieR department shall eftlef require at least one public utility to 
establish a pilot program to make investments in and expenditures for energy 
from renewable resources such as solar, wind, or biomass. The eefflFHissieR 
department shall evaluate the program on the basis of cost-effectiveness 
and the reliability of technologies employed. The eftlef rules of the e<>lfl

missieR sl!all department must provide to the extent practicable for a free 
choice, by consumers participating in the program, of the device, method, 
or material constituting the energy conservation improvement and for a 
free choice of the seller, installer, or contractor of the energy conservation 
improvement, provided that the device, method, material, seller, installer, 
or contractor is duly licensed, certified, approved, or qualified, including 
under the residential conservation services program, where applicable. The 
eoftllftissien department may et=Elef require a utility to make an energy 
conservation improvement investment or expenditure whenever the eefft

missioR department finds that the improvement will result in energy savings 
at a total cost to the utility less than the cost to the utility to produce or 
purchase an equivalent amount of new supply of energy. The eemmissieR 
department shall nevertheless insure that every public utility wi#I e~eFaliRg 
Fe\1en1:1:es tft ~ e+ 3.§0,QOQ,OQQ operate one or more programs. under 
periodic review by the eemmissieR department, wkiel½ that make significant 
investments in and expenditures for energy conservation improvements. 
The department shall consider and may require a utility to undertake a 
program suggested by an outside source. including a political subdivision 
or a nonprofit or community organization. The eaftlftlissiaa department 
shall gi,Yesi,eei&I eeRsideralieR t<> ensure that at least half the money spent 
on residential programs is devoted to programs that directly address the 
needs of renters and low income families and individuals unless an insuf
ficient number of appropriate programs are available. Pre·,·isieas 0f me 
13Fe,1io1:1:s sen~enees sft9:H ~ 8ft JanueF)' +, ~ For purposes of this 
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section, "low income" means an income less than I 85 percent of the federal 
poverty level. Investments and expenditures made pur.;uaRt t-e aft 6faef s-k-aH 
under this subdivision must be treated for ratemaking purposes in the 
manner prescribed in section 216B. 16, subdivision 6b. No utility shall make 
an energy conservation improvement pursuant to this section to a building 
envelope unless it is the primary supplier of energy used for either space 
heating or cooling in the building or unless the departme111 tle!t:rmines that 
special circumstances, which would unduly restrict the m·ailability <~{con
servation programs, warrant otherwise. A utility, a political subdivision, 
or a nonprofit or community organization that has suggested a program, 
or the attorney general acting on behalf of consumers and small business 
interests, may petition the commission to modify or revoke a department 
decision to require a program under this subdivision, and the commission 
may do so if it determines that the program is ineffective, does not ade
quately address the needs of renters and low-income families and indii'id
uals, or is otherwise not in the public interest. The person petitioning for 
commission review has the burden of proof. The commission shall reject a 
petition that, on its face, fails to make a reasonable argument that a 
program is not in the public imerest. 

The commission shall allow a utility to recover expenses resulting from 
a conservation improvement program required by the department. 

Sec. 4. Minnesota Statutes 1988, section 216C.02, subdivision I, is 
amended to read: 

Subdivision I. [POWERS.] /a) The commissioner may: 

(I) apply for, receive, and spend money received from federal, municipal, 
county, regional, and other government agencies and private sources; 

(2) apply for, accept, and disburse grants and other aids from public and 
private sources; 

(3) contract for professional services if work or services required or 
authorized to be carried out by the commissioner cannot be satisfactorily 
performed by employees of the department or by another state agency; 

(4) enter into interstate compacts to carry out research and planning 
jointly with other states or the federal government when appropriate; 

(5) upon reasonable request, distribute informational material at no cost 
to the public; and 

(6) enter into contracts for the performance of the commissioner's duties 
with federal, state, regional, metropolitan, local, and other agencies or units 
of government and educational institutions, including the University of 
Minnesota, without regard to the competitive bidding requirements of chap
ters 16A and 16B. 

(b) The commissioner shall collect i'!formation on conservation and 
other energy-related programs carried on by other agencies. by public 
utilities, by cooperative electric associations, by municipal power agen
cies, by other fuel suppliers. by political subdivisions, and by private 
organizations. Other agencies, cooperative electric associations, munici
pal power agencies, and political subdivisions shall cooperate with the 
commissioner by providing information requested by the commissioner. The 
commissioner may by rule require the submission of information by other 
program operators. The commissioner shall make the information available 
to other agencies and to the public and. as necessary, shall recommend to 
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the legislature changes in the laws governing conservation and other energy
related programs to ensure that: 

(I) expenditures on the programs are adequate to meet identified needs; 

(2) the needs of low-income energy users are being adequately addressed; 

( 3) duplication of effort is avoided or eliminated; 

/4) a program that is ineffective is improved or eliminated; and 

/5) voluntary efforts are encouraged through incentives for their operators. 

The commissioner shall appoint an advisory task force to help evaluate 
the information collected and formulate recommendations to the legisla
ture. The task force must include low-income energy users as defined in 
section 2/6B.24/, subdivision 2. 

(c) By January /5 of each year. the commissioner shall report to the 
legislature on the projected amount of federal money likely to be available 
to the state during the next fiscal year, including grant money and money 
received by the state as a result of litigation or settlements of alleged 
violations of federal petroleum pricing regulations. The report must also 
estimate the amount of money projected as needed during the next fiscal 
year to finance a level of conservation and other energy-related programs 
adequate to meet projected needs, particularly the needs of low-income 
persons and households, and must recommend the amount of state appro
priations needed to cover the difference between the projected availability 
of federal money and the projected needs. 

Sec. 5. Minnesota Statutes 1988, section 216C. I0, is amended to read: 

216C. IO [POWERS.] 

The commissioner may: 

W (I) adopt rules ~11rs11aet 1ft under chapter 14 as necessary to carry 
out the purposes of sections 216C.05 to 216C.30 and, when necessary for 
the purposes of section 216C.15, adopt emergency rules ~11rs11aet 10 under 
sections 14.29 to 14.36; 

f"1 /2) make all contracts ~11rs11&Rt 1ft under sections 2 I 6C.05 to 216C.30 
and do all things necessary to cooperate with the United States government, 
and to qualify for, accept, and disburse any grant intended for the admin
istration of sections 216C.05 to 216C.30. ~!etwithstae~ieg ~~law 
Hie eommissioner ts designated ihe ~ agefH ffl ~ fat=, FeeetYe Mttl 
~ ieeefe:I. eF 0Htef flHtQS ffltl6e 8Yail&ele te fhe ~ +sf ffte f1t1FpOSOS 
&f seetiORS 210C.Q§ te 216C.3Q; 

fe; (3) provide on-site technical assistance to units of local government 
in order to enhance local capabilities for dealing with energy problems; 

~ (4) administer for the state, energy programs ~11rs11aet le under federal 
law, regulations, or guidelines, except for the erisis fl!el low-income home 
energy assistance program and lew ffle0ffie low-income weatherization 
programs administered by the department of jobs and training, and coor
dinate the programs and activities with other state agencies, units of local 
government, and educational institutions; 

tet aesigD ~ edmiRister a stotevi'ide f!FOgFeffl f8f tile eRepgy aR4 eee
ft0fftff; deYelof!fflCRt tnlfhoFily 000. eetiYel,• iRYol•re maj0f eFgettii!:etioRs &Re 
eOlftfRttRity leaEleFs ta tfs ~ &Re SftftH. sel-iei-t .fttft€ls ff0ffi &1,1. SOUFees; 
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fO (5) develop a state energy investment plan with yearly energy con
servation and alternative energy development goals, investment targets, and 
marketing strategies; 

fgj (6) perform market analysis studies relating to conservation, alter
native and renewable energy resources, and energy recovery; 

W (7) assist with the preparation of proposals for innovative conser
vation, renewable, alternative, or energy recovery projects; 

fit (8) manage and disburse funds made available for the purpose of 
research studies or demonstration projects related to energy conservation 
or other activities deemed appropriate by the commissioner; 

(:ff (9) intervene in certificate of need proceedings before the public 
utilities commission; aft6 

W ( /0) collect fees from recipients of loans, grants, or other financial 
aid from money received from litigation or settlement of alleged violations 
of federal petroleum pricing regulations, which fees sl,a!-1 must be used to 
pay the department's costs in administering those financial aids; and 

( 11) collect fees from proposers and operators of conservation and other 
energy-related programs that are reviewed, evaluated, or approved by the 
department, other than proposers that are political subdivisions or com
munity or nonprofit organizations, to cover the department's cost in making 
the reviewal, evaluation, or approval and in developing additional pro
grams for others to operate. 

Notwithstanding any other law. the commissioner is designated the state 
agent to apply for, receive, and accept federal or other funds made available 
to the state for the purposes of sections 216C.05 to 2/6C.30. 

Sec. 6. Minnesota Statutes 1988, section 216C. I I, is amended to read: 

216C. l I [ENERGY CONSERVATION INFORMATION CENTER.] 

The commissioner shall establish an energy information center in the 
department's offices in St. Paul. The information center shall maintain a 
toll-free telephone information service and disseminate printed materials 
on energy conservation topics, including but not limited to, availability of 
loans and other public and private financing methods for energy conser
vation physical improvements, the techniques and materials used to con
serve energy in buildings, including retrofitting or upgrading insulation 
and installing weatherstripping, the projected prices and availability of 
different sources of energy, and alternative sources of energy. 

The energy information center shall serve as the official Minnesota 
alcohol fuels information center and shall disseminate information, printed, 
by the toll-free telephone information service, or otherwise on the appli
cability and technology of alcohol fuels. 

The information center shall include information on the potential hazards 
of energy conservation techniques and improvemenls in the printed mate
rials disseminated. The commissioner shall not be liable for damages aris
ing from the installation or operation of equipment or materials recommended 
by the information center. 

The information center shall use the information collected under section 
216C.02, subdivision 1, to maintain a central source of information on 
conservation and other energy-related programs, including both programs 
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required by law or rule and programs developed and carried on voluntarily. 
In particular, the information center shall compile and maintain infor
mation on policies covering disconnections or denials of Juel during cold 
weather adopted by public utilities and other fuel suppliers not governed 
by Minnesota Rules, parts 7820./500 to 7820.2300, including the number 
of households disconnected or denied fuel and the duration of the discon
nections or denials. 

Sec. 7. Minnesota Statutes 1988, section 268. 37, is amended by adding 
a subdivision to read: 

Subd. 2a. [BENEFITS OF WEATHERIZATION.) In the case of any grant 
made to an owner of a rental dwelling unit for weatherization, the com
missioner shall require that ( 1) the benefits of weatherization assistance 
in connection with the dwelling unit accrue primarily to the low income 
family that resides in the unit; (2) the rents on the dwelling unit will not 
be raised because of any increase in value due solely to the weatherization 
assistance; and ( 3) no undue or excessive enhancement will occur to the 
value of the dwelling unit. 

Sec. 8. [STUDY, CONSERVATION IMPROVEMENT PROGRAMS; 
GRANTS.] 

The department of public service shall study the feasibility of requiring 
heating Juel suppliers, including Juel oil distributors and retailers and 
propane dealers, to undertake conservation improvement programs. In 
addition, the department shall study the feasibility of basing grants to low
income energy users on their total energy costs. The department shall 
report its findings and recommendations to the legislature by January 15, 
1990. 

Sec. 9. [CONSERVATION IMPROVEMENT PROGRAMS.] 

Notwithstanding section 2168.24/, subdivision 2, the department of 
public service may permit utilities governed by that section to carry on 
programs currently approved by the public utilities commission and the 
commission may continue to approve programs until the department has 
adopted rules and approved new programs to cover a two-year program 
beginning in 1990. 

Sec. IO. [APPROPRIATION.] 

$22,000 is appropriated from the general Jund to the commissioner of 
public service for the purposes of rulemaking. 

Sec. 11. [OIL OVERCHARGE MONEY; APPROPRIATION.) 

Subdivision I. [LIMITATION.] The money appropriated by this section 
is money received by the state, or to be made available to the state in the 
future, as a result of litigation or selllements of alleged violations of federal 
petroleum pricing regulations that is not otherwise appropriated by law 
or dedicated by court order. 

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of the money 
specified in subdivision I is appropriated for transfer to the housing devel
opment Jund for home energy loans. Of that amount, $2,200,000 must be 
made available as soon as federal approval is received. The balance must 
be made available from money received later in the fiscal years ending 
June 30, /990, and June 30, 199/. 

Subd. 3. [OTHER PROJECTS.) One-half of the remainder of the money 
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specified in subdivision I must be appropriated to the commissioner of 
jobs and training for energy conservation projects that directly serve low
income Minnesotans. Money appropriated under subdivision 2 and under 
this subdivision is not governed by Minnesota Statutes, section 4.071, and 
is available until spent. 

Sec. 12. [EFFECTIVE DATE.] 

This act is effective July I, 1989, except that sections I, 9, and I I are 
effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to utilities; low-income energy needs; desig
nating the department of public service as the agency responsible for coor
dinating energy policy for low-income Minnesotans; requiring the department 
to gather certain information on low-income energy programs; appropri
ating money; amending Minnesota Statutes 1988, sections 216B.241, sub
divisions I and 2; 2 I 6C.02, subdivision I; 216C. 10; 216C. l I; and 268.37, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 216B." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Dawkins, Joel Jacobs, Paul Anders 
Ogren, Bob Haukoos, Doug Carlson 

Senate Conferees: (Signed) Ronald R. Dicklich, Douglas J. Johnson, John 
J. Marty, Pat Piper, Dean E. Johnson 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1532 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1532 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Knaak Morse Samuelson 
Anderson DeCramer Knutson Novak Schmitz 
Beckman Dicklich Kroening Olson Solon 
Belanger Diessner Langseth Pariseau Spear 
Benson Frank Lantry Pehler Storm 
Berg Frederick Larson Peterson, D.C Stumpf 
Berglin Frederickson, DJ. Luther Peterson, R. W. Taylor 
Bernhagen Frederickson, D.R. Marty Piper Vickerman 
Bertram Freeman McGowan Pogemiller Waldorf 
Brataas Gustafson McQuaid Purfeerst 
Chmielewski Hughes Mehrkens Ramstad 
Cohen Johnson, D.E. Metzen Reichgott 
Dahl Johnson. D.J. Moe. D.M. Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1408, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1408 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.R NO. 1408 

A bill for an act relating to metropolitan transit; requiring joint planning 
for light rail transit; establishing a joint planning board; requiring approval 
of light rail transit plans by the regional transit board; specifying the com
position of the regional transit board and the metropolitan transit com
mission; changing various provisions relating to metropolitan transit programs 
and authorities; amending Minnesota Statutes I 988, sections 398A.04, 
subdivision 9; 473.169, subdivisions I, 3, 4, and 5; 473.17; 473.373, 
subdivisions la, 4. 5, and by adding a subdivision; 473.375, subdivisions 
8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing coding for new 
law in Minnesota Statutes, chapter 473; repealing Minnesota Statutes I 988, 
sections 473.1691 and 473.398. 

May 22, I 989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. I 408, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1408 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 174.32, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] (a) A The 
transit assistance fundtS-~teftfle 13t1FposefflFeeei; iRg receives money 
distributed under section 297B.09. Eighty percent of the receipts of the 
fund must be placed into a metropolitan account for distribution to recipients 
located in the metropolitan area and 20 percent into a separate account for 
distribution to recipients located outside of the metropolitan area. Except 
as otherwise provided in this subdivision, the regional transit board created 
by section 473.373 is responsible for distributing assistance from the met
ropolitan account, and the commissioner is responsible for distributing 
assistance from the other account. Money placed in the metropolitan account 
is available for distribution to regional railroad authorities established under 
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chapter 398A in the metropolitan area, by the commissioner of transpor
tation as provided in paragraph (b). 

(b) The commissioner shall request applications from all eligible regional 
railroad authorities. The commissioner shall establish a reasonable deadline 
for submittal of applications. The commissioner may not distribute more 
than 60 percent of the available funds to a single recipient. Before distrib
uting money to any regional railroad authority, the commissioner shall 
~ fe-YieW ftft6 eemment ee the Bflfllieations ffeffi the FAett=epelitafl 
eetlftett &fl<! tl,c ,egieAal tfl>l>Si+ l>eftF&.. +he effiiflffi &fl<! !l!e eettF<! ~ ~ 
&aj'"S re eomment. +he eemmissioner SflitH. eonsiEler the eeFAFflents ef the 
effiiflffi fl-ft6 the ee&fe +A e;•alliating a13131ieatiens fffi8 clistriBHting Hffit:l.s 
submit the applications to the regional transit board for approval. The 
commissioner may distribute funds only with the approval of the board. 
Before aist,iewtiAg approving any application for funds for construction, 
the eeffiffiissieAeF board shall report to the legislature on the use and 
planned distribution of construction funds. 

Sec. 2. Minnesota Statutes 1988, section 398A.04, subdivision 9, is 
amended to read: 

Subd. 9. [MIJ~JICIPAL AGREEMENTS.] The authority may enter into 
joint powers agreements under section 471.59 or other agreements with 
the municipality or municipalities named in the organization agreement, 
or with other municipalities situated in the counties named in the resolution, 
respecting the matters referred to in section 398A.06 or with another authority 
about any matter subject to this chapter. 

Sec. 3. Minnesota Statutes 1988, section 473.169, subdivision 2, is 
amended to read: 

Subd. 2. [PRELIMINARY DESIGN PLANS: PUBLIC HEARING.] Before 
preparing final design plans for a light rail transit facility, the political 
subdivision proposing the facility must hold a public hearing on the physical 
design component of the preliminary design plans. The proposer must 
provide appropriate public notice of the hearing and publicity to ensure 
that affected parties have an opportunity to present their views at the 
hearing. 

Sec. 4. Minnesota Statutes I 988. section 4 73.169, subdivision 3, is 
amended to read: 

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.] At 
least 30 days before the hearing under subdivision 2, the proposer -
shall submit the physical design component of the preliminary design plans 
to the governing body of each statutory and home rule charter city, county, 
and town in which the route is proposed to be located. The city, county, or 
town - shall hold a public hearing, except that a county board need 
not hold a hearing if the county board membership is identical to the 
membership of the regional railroad authority submitting the plan for 
review. Within 45 days after the hearing under subdivision 2, the city, 
county, or town - shall review and approve or disapprove the plans for 
the route to be located in the city, county, or town. A local unit of government 
that disapproves the plans shall describe specific amendments to the plans 
that, if adopted, would cause the local unit to withdraw its disapproval. 
Failure to approve or disapprove the plans in writing within 45 days after 
the hearing is deemed to be approval, unless an extension of time is agreed 
to by the city, county, or town and the proposer. If the r•eliffiiAaF)' ~ 
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j>l&lls """ appraYeS ey eael½ ~ ~ &ft<! !eWil ift w1He1, 11,e f8l>!e is 
ffOfBSeEI ~ ~ loeateB, lfte 13roposer ~ preeeed Witt\ flftfH ees+gft ~ 
½i-fttief sH1'0ivisiea ~ 

Sec. 5. Minnesota Statutes 1988, section 473.169, subdivision 4, is 
amended to read: 

Subd. 4. [PRELIMINARY DESIGN PLANS; METROPObHA~I COUN 
9b REGIONAL TRANSIT BOARD REFERRAL.] If the governing body 
of one or more cities, counties, or towns disapproves the preliminary design 
plans within the period allowed under subdivision 3, the proposer may refer 
the plans, along with any comments of local jurisdictions, to the ffielfa
peltffll½ ee½lftetl regional transit board. The ee½lftetl fffilS! board shall hold 
a hearing on the plans, giving the proposer &ft<! 11,e, any disapproving local 
governmental units, and other persons an opportunity to present the ease 
..,. er agaiftst appre .•al a.f their views on the plans. The ee½lftetl board may 
conduct independent study as it deems desirable and may mediate and 
attempt to resolve disagreements about the plans. Within 90 days after the 
referral, the ea~neil board fffilS! ei¼l,e,- appraYe shall review the plans as 
submitted by the proposer er and may recommend amended plans to accom
modate the objections presented by the disapproving local governmental 
units. 1-a-HiH=e te res}:'eRB -wt+R+fl the affie ~ ts eleemed t-e ee appre .ral, 
tHHeSS ftft enJet1siee e-f ~ts~~ ey the ee½lftetl ftfta ~ pr01:1eser. 

FeHowiRg apfFOVBI 6f reeoftlfftORdatioR e-f fFOlilfliAElf)' ees+gft ~ ey 
+he eeuReil, ffte I3FOflOSOF JHaY flFBeee8 ·N+lft :ftfl.a.l. ees+gft fH"8'BS tift6ef Sti&
dh isiefl ➔.. 

Sec. 6. Minnesota Statutes 1988, section 473. 169, subdivision 5, is 
amended to read: 

Subd. 5. [FINAL DESIGN PLANS.] (a) Affer ll>e app,a,•al a.f prelirn
~ ees+gft j>l&lls tH!<ler ,~eaivisien 3 er re¥iew ey 11,e -'I f.ellawing 
refeffal ~ +ae ee½lftetl ti-fMl.e.t- su08i¾•isioR 1, t-ffe 13roposer ~ ~ flftfH 
ees+gftj>la-.. 

fat Before preeeeaiRg "4!ft beginning construction, the proposer fffilS! 
shall submit the physical design component of final design plans to the 
governing body of each statutory and home rule city, county, and town in 
which the route is proposed to be located. Within 60 days after the sub
mission of the plans, the city, county, or town fffilS! shall review and approve 
or disapprove the plans for the route located in the city, county, or town. A 
local unit of government that disapproves the plans shall describe specific 
amendments to the plans that, if adopted, would cause the local unit to 
withdraw its disapproval. Failure to approve or disapprove the plans in 
writing within the time period is deemed to be approval, unless an extension 
is agreed to by the city, county, or town and the proposer. If 11,e fiftal ees+gB 
jHftftS Me 8flflFOVe8 ~ e£teft ~ eounty, ftft6 tewft ffi -wMeft tfie f0i:¼+e ts 
flFBf!Ose0 ta ~ leeate8, tfie f!FOflOSer fftft:r t3Foeee8 ~ eonstrHetion 0ft 

!l,<t!-

+et (b) If the governing body of one or more cities, counties, or towns 
disapproves the fiftal ees+gft plans within the period allowed under para
graph fat (a), the proposer may refer the plans, along with any comments 
of local jurisdictions, to the H>et,apelitan eBllftet! regional transit board. 
The ee½lftetl fffilS! board shall review the final design plans under the same 
procedure and with the same effect as provided in subdivision 4 for pre
liminary design plans. 
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Fellov.ring 8f:!f:IFOVBI ef fffHH desig-ft ~ hy the eo1:1neil, ate J3Foposer 
may 13roeeed wi-th eenstr1:1etion. 

Sec. 7. Minnesota Statutes 1988, section 473.373, subdivision la, is 
amended to read: 

Subd. la. [PYRPOSE DUTIES OF THE BOARD.] (a) The p11,peses 
duties of the board are: 

(I) to foster effective delivery of existing transit services and encourage 
innovation in transit service; 

(2) to increase transit service in suburban areas; 

(3) to prepare implementation and financial plans for the metropolitan 
transit system; 
~ (4) to set policies and standards for implementing the transit policies 

and programs of the state and the transit policies of the metropolitan council 
in the metropolitan area: 

/5) lo advise and work cooperatively with local governments. regional 
rail authorities, and other public agencies, transit providers, developers, 
and other persons in order to coordinate all transit modes and to increase 
the availability of transit services; 

f4j (6) to conduct transit research and evaluation: and 

~ (7) to administer state and metropolitan transit subsidies. 

(b) The board shall arrange with others for the delivery and provision 
of transit services and facilities. To the greatest extent possible, the board 
shall avoid, ;e ff>e g,eelesl - pessible, direct operational planning, 
administration. and management of specific transit services and facilities. 

(c) The board shall advise the council, the council's transportation advi
sory board, the department of transportation, political subdivisions, and 
private developers on the transit aspects and effects of proposed trans
portation plans and development projects and on methods of improving 
the coordination, availability, and use of transit services as part of an 
efficient and effective overall transportation system. 

Sec. 8. Minnesota Statutes 1988, section 473.373, is amended by adding 
a subdivision to read: 

Subd. 4a. [MEMBERSHIP.] (a) The board consists of 11 members with 
governmental or management experience. Appointments are subject to the 
advice and consent of the senate. Terms of members are four years com
mencing on the first Monday in January of the first year of the term. 

(b) The council shall appoint eight members, one from each of the fol-
lowing agency districts: 

(1) district A, consisting of council districts l and 2; 

(2) district B, consisting of council districts 3 and 7; 

(3) district C, consisting of council districts 4 and 5; 

(4) district D, consisting of council districts 6 and 11; 

/5) district E, consisting of council districts 8 and JO; 

(6) district F, consisting of council districts 9 and /3; 
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(7) district G, consisting of council districts 12 and 14; and 

(8) district H, consisting of council districts 15 and 16. 

At least six must be elected officials of statutory or home rule charter 
cities, towns, or counties. Two of these officials must be county board 
members, each from a different county, and four must be elected officials 
of cities or towns. Service on the board of a person who is appointed as 
an elected official may continue only as long as the person holds the office. 
At least 30 days before the expiration of a term or upon the occurrence 
of a vacancy, the council shall request nominations for the position from 
relevant organizations of local elected officials, such as the association 
of metropolitan municipalities, the metropolitan intercounty association, 
the association of urban counties, and where applicable, the association 
of townships. Each relevant organization shall nominate at least two per
sons for each position. A local governmental unit that is not a member of 
an organization may submit nominations independently. The council shall 
make its appointments from the nominations submitted to it to the extent 
possible consistent with the other requirements of this paragraph and with 
the appointment of a board that fairly reflects the diverse areas and con
stituencies affected by transit. 

(c) The governor shall appoint, in addition to the chair, two persons, 
one who is age 65 or older at the time of appointment, and one with a 
disability. These appointments must be made following the procedures of 
section 15.0597. In addition, at least 30 days before the expiration of a 
term or upon the occurrence of a vacancy in the office held by a senior 
citizen or a person with a disability, the governor shall request nominations 
from organizations of senior citizens and persons with disabilities. Each 
organization shall nominate at least two persons. The governor shall con
sider the nominations submitted. 

(d) No more than three of the members appointed under paragraphs (b) 
and (c) may be residents of the same statutory or home rule city or town, 
and none may be a member of the joint light rail transit advisory committee 
established under section 13. 

Sec. 9. Minnesota Statutes 1988, section 473.375, subdivision 8, is 
amended to read: 

Subd. 8. [GIFTS; GRANTS.) The board may apply for, accept and dis
burse gifts, grants, or loans from the United States, the state, or from any 
person on behalf of itself or any of its contract recipients, for any of its 
purposes. It may enter into an agreement required for the gifts, grants, or 
Joans and may hold, use, and dispose of money or property received there
from according to the terms of the gift, grant, or loan. The board may not 
be a recipient of federal operating or capital assistance distributed by 
formula or block grant. +lie l>eaf<I ""'Y ft0t he a ,eei~ient sf fe<iefal eis
eFefiaR&Fy ~ gt=9:ftt-s ffif 4f.gkt ffltt aati e#tett #M-eEJ gttidew&)' t-fflftsit 
systems. 

No political subdivision within the metropolitan area may apply for fed
eral transit assistance unless its application has been submitted to and 
approved by the board. 

Sec. 10. Minnesota Statutes 1988, section 473.375, subdivision 13, is 
amended to read: 
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Subd. 13. [FINANCIAL ASSISTANCE.] The board may provide finan
cial assistance to the commission and other providers as provided in sections 
473.371 to 473.449 in furtherance of and in conformance with the imple
mentation plan of the board. The board may not use the proceeds of bonds 
issued by the council under section 473.39 to provide capital assistance 
to private, for-profit operators of public transit. 

Sec. 11. [473.385] [TRANSIT SERVICE AREAS.] 

Subdivision 1. [DEFINITIONS.] (a) "Fully developed service area 
means the fully developed area, as defined in the metropolitan council's 
development investment framework, plus the cities of Mendota Heights, 
Maplewood, North St. Paul, and Little Canada. 

(b) "Regular route transit" has the meaning given it in section 174.22, 
subdivision 8, except that, for purposes of this section, the term does not 
include services on fixed routes and schedules that are primarily intended 
to provide circulator service within a community or adjacent communities 
rather thanfeeder service to the system of metropolitan regular route transit 
operated by the commission. 

Subd. 2. [SERVICE AREAS.] The regional transit board may provide 
financial assistance (whether directly or through another entity) to private, 
for-profit operators of public transit only for the following services: 

( 1) services that are not regular roure services; 

(2) regular route services provided on the effective date of this section 
by a private for-profit operator under contract with the board or under a 
certificate of convenience and necessity issued by the transportation reg
ulation board; 

(3) regular route services outside of the fully developed service area 
that are not operated on the effective date of this section by the commission; 

(4) regular route services provided under section 473.388: 

(5) regular route services to recipients who, as part of a negotiated cost
sharing arrangement with the board, pay at least 50 percent of the cost 
of the service that directly benefits the recipient as an institution or orga
nization; or 

(6) regular route services that the board and the commission agree are 
not or will not be operated for a reasonable subsidy by the commission. 

Sec. 12. [473.399] [LIGHT RAIL TRANSIT; REGIONAL PLAN.] 

Subdivision 1. [GENERAL REQUIREMENTS.] (a) The transit board 
shall adopt a regional light rail transit plan, as provided in this section, 
to ensure that light rail transit faci/;,ies in the metropolitan area will be 
acquired, developed, owned, and capable of operation in an efficient, cost
effective and coordinated manner as an integrated and unified system on 
a multicounty basis in coordination with buses and other transportation 
modes and facilities. To the extent practicable the board shall incorporate 
into its plan appropriate elements of the plans of regional railroad author
ities in order to avoid duplication of effort, 

(b) The regional plan required by this section must be adopted by the 
board before any regional railroad authority may begin construction of 
light rail transit facilities and before any authority is eligible for state 
financial assistance for constructing light rail transit facilities. Following 
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adoption of the regional plan, each regional railroad authority or other 
developer of light rail transit in the metropolitan area shall act in con
formity with the plan. Each authority or proposer shall prepare or amend 
its comprehensive plan and preliminary and final design plans as necessary 
to make the plans consistent with the regional plan. 

(c) Throughout the development and implementation of the plan, the 
board shall contract for or otherwise obtain engineering services to assure 
that the plan adequately addresses the technical aspects of light rail transit. 

Subd. 2. [DEVELOPMENT AND FINANCIAL PLAN.] (a) The board 
shall adopt a regional development and financial plan for light rail transit 
composed of the following elements: 

( 1) a staged development plan of light rail transit corridors; 

(2) a statement of needs, objectives, and priorities for capital devel
opment and service for a prospective ten-year period, considering service 
needs, ridership projections, and other relevant factors for the various 
segments of the system, along with a statement of the fiscal implications 
of these objectives and priorities, and policies and recommendations for 
long term capital financing; 

(3) a capital investment component for a five-year period following the 
commencement of construction of facilities, with policies and recommen
dations for ownership of facilities and for financing capital and operating 
costs; 

(b) For any segments of rail line that may be constructed below the 
surface elevation, the plan must estimate the additional capital costs, debt 
service, and subsidy level that are attributable to the below grade con
struction. The plan must include a method of financing the operation of 
light rail transit that depends on property tax revenue for no more than 
35 percent of the operations cost. 

(c) The board shall prepare the plan in consultation with its light rail 
transit advisory committee. The board shall submit the plan and amend
ments to the plan to the metropolitan council for review and approval or 
disapproval, for conformity with the council's transportation plan. The 
council has 90 days to complete its review. 

Subd. 3. [COORDINATION PLAN.] ( a) The board shall adopt a regional 
coordination plan for light rail transit. The plan must include: 

( 1) a method for organizing and coordinating acquisition, construction, 
ownership, and operation of light rail transit facilities, including in par
ticular, coordination of vehicle specifications, provisions for a single light 
rail transit operator for the system, and the organization and coordination 
method required if a turn-key approach to facility acquisition is used by 
a regional railroad authority; 

(2) specifications and standards to ensure joint or coordinated pro
curement of rights-of-way, track, vehicles, electrification, communications 
and ticketing facilities, yards and shops, stations, and other facilities that 
must be or should be operated on a systemwide basis; 

(3) systemwide operating and performance specifications and standards; 

(4) bus and park-and-ride coordination policies, standards. and plans 
to assure maximum use of light rail transit and the widest possible access 
to light rail transit in both urban and suburban areas; 
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(5) a method for ensuring ongoing coordination of development, design, 
and operational plans for light rail facilities; 

(6) provision/or the operation of light rail transit by the metropolitan 
transit commission; and 

/7) other matters that the board deems prudent and necessary to ensure 
that light rail transit facilities are acquired, developed, owned, and capable 
of operation in an efficient, cost-effective and coordinated manner as an 
integrated and unified system on a multicounty basis in coordination with 
buses and other transportation modes and facilities. 

(b) The joint light rail transit advisory committee shall prepare and 
recommend the plan to the board. The board shall review the plan within 
90 days and either adopt it or disapprove it and return it to the committee 
with the modifications that the board recommends before adoption of the 
plan. The commillee shall take into consideration the board's recommen
dations and resubmit the plan to the board for review and adoption or 
disapproval. 

( c) The metropolitan council shall review and comment on the plan. 

Sec. 13. [473.3991] [JOINT LIGHT RAIL TRANSIT ADVISORY 
COMMITTEE.] 

Subdivision I. [CREATION; PURPOSE.] The transit board shall estab
lish a joint light rail transit advisory committee, to assist the board in 
planning light rail transit facilities and in coordinating the light rail transit 
activities of the county regional railroad authorities and the transit com
mission. The committee shall perform the duties specified in sections 12 
and 20 and shall otherwise assist the board upon request of the board. 

Subd. 2. [MEMBERSHIP.] The committee consists of: 

(I) two members of the governing board of each regional railroad authority 
that applies for and receives state funding for preliminary engineering of 
light rail transit facilities; 

(2) one member, in addition to those under clause(/), of the governing 
board of the Hennepin county regional railroad authority; 

(3) one member of the governing board of each regional railroad author
ity not represented under clause (I) that applies for and receives state 
funding for planning of light rail transit facilities; 

(4) two members of the metropolitan transit commission; and 

( 5) the commissioner of transportation or an employee of the department 
designated by the commissioner. 

Appointments under clauses (I) ta (3) are made by the respective author
ities, and appointments under clause (4) are made by the commission. The 
regional transit board shall make the appointment for any appointing 
authority that fails ta make the required appointments. Members serve at 
the pleasure of the agency making the appointment. 

Subd. 3. [CHAIR.] The committee shall annually elect a chair from 
among its members. 

Subd. 4. [ADMINISTRATION.] The regional transit board shall provide 
staff and administrative services for the committee. The organizations 
represented on the committee shall provide information, staff. and technical 
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assistance for the committee as needed. 

Sec. 14. [473.3993] [LIGHT RAIL TRANSIT FACILITY PLANS; 
DEFINITIONS.] 

Subdivision 1. (APPLICATION.] The definitions in this section apply to 
section 473.169 and section 15. 

Subd. 2. [PRELIMINARY DESIGN PLAN.] "Preliminary design plan" 
means a light rail transit plan that identifies: 

(]) preliminary plans for the physical design of facilities, including 
location, length, and termini of routes; general dimension, elevation, align
ment, and character of routes and crossings; whether the track is elevated, 
on the surface, or below ground; approximate station locations; and related 
park and ride, parking, and other transportation facilities; and a plan for 
handicapped access; and 

(2) preliminary plans for intermodal coordination with bus operations 
and routes; ridership; capital costs; operating costs and revenues;Junding 
for final design, construction, and operation; and an implementation method. 

Subd. 3. (FINAL DESIGN PLAN.] "Final design plan" means a light 
rail transit plan that includes the items in the preliminary design plan for 
the facilities proposed for construction. but with greater detail and spec
ificity. The final design plan must include, at a minimum: 

(1) final plans for the physical design of facilities, including the right
of-way definition; environmental impacts and mitigation measures; inter
modal coordination with bus operations and routes; and ch·il engineering 
plans for vehicles, track, stations, parking, and access, including handi
capped access; and 

(2/final plans for civil engineering for electrification, communication, 
and other similar facilities; operational rules. procedures and strategies: 
capital costs; ridership; operating costs and revenues; financing for con
struction and operation; an implementation method; and other similar 
matters. 

The final design plan must be stated with sufficient particularity and 
detail to allow the proposer to begin the acquisition and construction of 
operable facilities. ff a turn-key implementation method is proposed, instead 
of civil engineering plans the final design plan must state detailed design 
criteria and performance standards for the facilities. 

Sec. 15. (473.3996] (LIGHT RAIL TRANSIT FACILITY DESIGN 
PLANS; REVIEW BY BOARD.] 

Subdivision 1. [PRELIMINARY DESIGN PLANS.] Before submitting 
the physical design component of final design plans of a light rail transit 
facility for local review under section 473. 169, subdivision 5, the proposer 
shall submit preliminary design plans to the regional transit board for 
review. The board shall review the preliminary design plans to determine 
the compatibility of the plans with other light rail transit plans and facilities 
in the metropolitan area, the adequacy of the plans for handicapped acces
sibility, and the conformity of the plans with the regional light rail transit 
plan prepared under section 12. The board may comment on any aspect 
of the plans. The board has 90 days to complete its review, unless an 
extension of time is agreed to by the proposer. If the board determines that 
the plans do not satisfy the standards stated in this subdivision, the board 
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shall recommend modifications in the plans that are necessary in order to 
satisfy the board. After adopting or amending the regional plan required 
by section 12, the board may again review any previously reviewed pre
liminary design plans and recommend modifications that are necessary to 
satisfy the board. 

Subd. 2. [FINAL DESIGN PLANS. I Before acquiring or constructing 
light rail transit facilities, other than land for right of way, the proposer 
shall submit final design plans to the regional transit board for review. 
The board shall review the final design plans under the same schedule and 
according to the same standards as provided for its review of preliminary 
design plans. The board shall either approve the plans, or if it determines 
that the plans do not satisfy the standards, disapprove the plans, in whole 
or in part, and recommend modifications in the plans that are necessary 
to secure approval. A proposer may not proceed with acquisition or con
struction of a light rail transit facility, other than land for right of way, 
unless the final design plans for the facility have been approved by the 
board. Following approval of final design plans by the board, if a regional 
railroad authority wishes to select a bid or a response to a request for 
proposal that is more than ten percent higher than the capital costs indi
cated in the final design plans for the facility, the authority may not proceed 
with construction until it has resubmitted the final design plans to the 
transit board for further review and approval or disapproval. The board 
has JO working days to review and approve or disapprove and recommend 
modification, unless an extension of time is agreed to by the authority. 

Sec. 16. Minnesota Statutes 1988, section 473.404, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The transit commission consists of tlweefive 
members appointed by the transit board. One member must be a resident 
of the city of Minneapolis, one must be a resident of the city of St. Paul, 
ftR4 &Re two must reside in the service area of the commission outside e.f 
Minneapolis and St. Paul, and one may reside anywhere in the metropolitan 
area. At least one of the members from outside of Minneapolis and St. Paul 
must reside in the commission's full-peak and off-peak service area, as 
defined for tax purposes in section 47 3 .446. Appointments are Bet subject 
to the advice and consent of the senate. 

Sec. 17. Minnesota Statutes 1988, section 473.404, subdivision 3, is 
amended to read: 

Subd. 3. [TERMS.] The term of each member of the commission is 
three years and until a successor is appointed and qualified. The fflifflll 
terms of members commence on ¼he fffSt <lay af!ef August I, -1-984; ffllK 
aH tlwee members ha¥e been appeinted and <jualit'ied of the first year of a 
term. Gae R1eR1ber ffttiSf lle appoiRle8 te aa +ft-it.ia.l. fefffl e.f &Re yeat=;- 0fle 

10 &fl ffliffftl lerRl ef tw6 years, and 6fle 10 ftfl ffliffftl lerRl ef tlwee years, 
~ ~ e.f Rlefflbers M #le ffftftStt eoR1R1issioR appoiRte8 &Rd sef¥-i.ttg 6ft 

~ +, -1-984;, pursuaRl te MiRResota Slalules ~ see-tioo 473.141, 
el!j>ire oo ¼he <lay ffllK ¼he lerfflS ef fflefflbers appeinted pursuant to fftis 
see-tioo SORlfflCRee. 

Sec. 18. Minnesota Statutes 1988, section 473.404, subdivision 5, is 
amended to read: 

Subd. 5. [QUALIFICATION.) Each member of the commission must 
have transit, governmental, or management experience. A member shall 
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not during a term of office be a member of the metropolitan council, the 
regional transit board, the metropolitan waste control commission, the met
ropolitan airports commission, the metropolitan sports facilities commis
sion, or any other independent regional commission, board, or agency, or 
hold any judicial office. Each member shall qualify by taking and sub
scribing to the oath of office prescribed by the Minnesota Constitution, 
article 5, section 5. The oath, duly certified by the official administering 
it, must be filed with the metropolitan council. 

Sec. I 9. Minnesota Statutes 1988, section 473.4051, is amended to read: 

473.4051 [LIGHT RAIL TRANSIT OPERATION.) 

The transit commission fftftY eftfef HH0 ftft agreeffieAt le provide fftf t-he 
e~effttie11 9f a shall operate regional fftil railroad authority light rail transit 
frjSteffifacilities and services upon completion of construction of the~ 
ttmt ~ the regional ffH-1. aethorit) facilities and the commencement of rev
enue service using the facilities.Ha regieeal f8ff aethority efttefS HH0 ftft 
a,greement w4tft ate~ eofA:missioR faf The regional railroad authority 
and the commission may not allow the commencement of revenue service 
until after an appropriate period of acceptance testing to ensure satisfac
tory performance. In assuming the operation of the system, the transit 
commission must comply with the ~FeYisia11s 9f section 473.415. The 
commission shall coordinate operation of the light rail transit system with 
bus service to avoid duplication of service on a route served by light rail 
transit and to ensure the widest possible access to light rail transit lines 
in both suburban and urban areas by means of a feeder bus system. If the 
regional plan prepared by the transit board under section 12 calls for 
construction and operation of light rail transit facilities in a jurisdiction 
whose governing body has chosen not to organize and proceed under 
chapter 398A, the board may authorize the transit commission to implement 
the plan in that area. 

Sec. 20. [LIGHT RAIL PLANNING REQUIREMENTS.) 

Subdivision I. [DEVELOPMENT AND FINANCIAL PLAN.) The 
regional transit board shall complete the initial light rail transit devel
opment and financial plan required in section 12, subdivision 2, by January 
I, /990. The metropolitan council has 45 days to complete its review of 
the initial plan. The transit board shall report to the legislature by February 
/ 5, 1990, on the plan and on the board's capital development and financing 
recommendations. 

Subd. 2. [COORDINATION PLAN.) The board's light rail transit advi
sory committee shall prepare and recommend to the regional transit board 
the initial light rail transit coordination plan required by section 12, sub
division 3, by July I, 1990. Before adopting the initial coordination plan. 
the transit board shall: 

( 1) submit the plan to the council and the commissioner of transportation 
for review and comment; 

(2) assemble a peer review panel of transit and light rail transit experts 
of national stature to review and comment on the plan; and 

( 3) hold a public hearing on the plan to receive the comments and 
suggestions of the public. 

The transit board may not include on the peer review panel any person 
who is employed by, or under contract as a consultant or for professional 
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services to, regional railroad authorities, a firm employed as a consultant 
to regional railroad authorities. the transit commission, or the transit 
commission's management contractor. 

Subd. 3. [TRANSPORTATION PLAN.] Notwithstanding the provisions 
of section 473 .146, by January I, 1990, the council shall revise the light 
rail transit element of its transportation plan, taking into consideration 
all comprehensive plans and studies of corridors and preliminary design 
plans of regional railroad authorities. 

Sec. 21. [METROPOLITAN REGIONAL RAILROAD AUTHORITIES.] 

Subdivision I. [AUTHORITY.] Nothing in this act should be interpreted 
to require the elimination of the regional railroad authorities in the met
ropolitan area or to forbid one or more authorities to act independently, 
so long as their activities are consistent with the regional light rail transit 
plan. 

Subd. 2. [ELIGIBILITY FOR FEDERAL FUNDS; SPECIAL PROVI
SION.] (a) A regional railroad authority in the metropolitan area is spe
cifically authorized to apply for and receive, in its own name, federal 
financial assistance. 

( b) Nothing in this act may be interpreted or relied on by any person, 
political subdivision, or agency to forbid, restrict, or delay an application 
for federal financial assistance of any regional railroad authority in the 
metropolitan area acting independently, or to transfer to another entity 
the authority of a regional railroad authority to receive such assistance 
individually, independently, and directly for the planning, engineering, or 
construction of a regional railroad authority's light rail transit system. 

/c) If a regional railroad authority in the metropolitan area has made 
application for a federal construction or capital grant for light rail transit 
by April I, 1989, and the secretary of transportation preliminarily awards 
or indicates an intent to award federal funds to the regional railroad 
authority for that grant application, then the location of the light rail 
transit line, stations, yards and shops contained in that application is not 
subject to approval by the regional transit board, if the grant is awarded 
or a notice of intent to award the grant is received. 

Sec. 22. [SPECIAL TRANSIT SERVICES; DELIVERY STUDY.] 

Subdivision 1. [STUDY REQUIRED.] The regional transit board shall 
conduct a study of methods to improve the delivery of transportation ser
vices for the elderly, handicapped, and disabled, including persons with 
permanent sensory or mental impairments, whose transit needs cannot be 
fully accommodated through the use of existing public transit alternatives. 
The board shall direct its staff to: 

(I) evaluate the potential for integrating metro mobility with other spe-
cialized transit; 

(2) assess the role of nonprofits in providing cost-effective service: 

(3) identify transit issues for special populations in suburban areas; and 

/4) evaluate the efficiency and usefulness of the current metro mobility 
administrative center computer system and identify suggestions for 
improvement. 

Subd. 2. [COMMUNITY INVOLVEMENT.] The board shall actively 
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involve interested parties in this process, including but not limited to: 

( I) members of the transportation handicapped advisory committee; 

(2) representatives of the department of human services; 

( 3) members of the transit providers advisory committee; 

(4) representatives of nonprofit transit and social service providers; 

(5) organizations representing the elderly, handicapped, and disabled 
communities: and 

(6) interested members of the general public. 

Subd. 3. [REPORT.] The board shall report to the legislature on the 
study and the board's findings and recommendations by December I, 1989. 

Sec. 23. [APPOINTMENTS.] 

(a) Notwithstanding section 8, the terms of the initial members of the 
transit board appointed under section 8 begin July I, 1989, and end as 
follows; 

(I) for members representing districts A, B, C, and D.for the chair, and 
for the disabled person, on the first Monday in January of 1993; 

(2) for all other members, on the first Monday in January of 1991. 

The terms of members of the board appointed and serving on the effective 
date of this act expire on the day that the terms of members appointed 
under this section and section 8 commence. 

(b) Notwithstanding sections 16 and 17, the initial term of one of the 
members added to the transit commission by section 16 is two years. At 
the time of appointment, the board shall designate the member appointed 
under section 16 to a two-year term and the member appointed to a three
year term. The board may not appoint the added members under this section 
and section 16 until the initial members of the transit board appointed 
under this section and section 8 have been appointed and have began 
serving their terms. 

Sec. 24. (REPEALER.] 

Minnesota Statutes 1988, sections 473./69, subdivision I; 473./691; 
473./7; 473.373, subdivision 4; and 473.398, are repealed. 

Sec. 25. [APPLICATION.] 

Sections I to 24 are effective the day following final enactment. Sections 
4 to 24 apply in the counties of Anoka, Carver. Dakota, Hennepin, Ramsey, 
Scott, and Washington." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; restructuring the 
regional transit board and the metropolitan transit commission; directing 
the board to plan and coordinate light rail transit systems in the metropolitan 
area; directing the board to establish a joint light rail transit advisory 
committee; directing the commission to operate light rail transit systems; 
changing various provisions relating to metropolitan transit plans, pro
grams, and authorities; amending Minnesota Statutes I 988, sections 174.32, 
subdivision 2; 398A.04, subdivision 9; 473.169, subdivisions 2, 3, 4, and 
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5; 473,373, subdivision la, and by adding a subdivision; 473.375, sub
divisions 8 and 13; 473.404, subdivisions 2, 3, and 5; and 473.4051; 
proposing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1988, sections 473.169, subdivision I; 473. 1691; 473.17; 
473. 73, subdivision 4; and 473 .398 ." 

We request adoption of this report and repassage of the bill. 

House Conforees: (Signed) Phil Carruthers, Peter McLaughlin, Don Valento 

Senate Conferees: (Signed) Steven G. Novak, James Metzen, Phyllis W 
McQuaid 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1408 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1408 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays I , as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes McGowan Piper 
Anderson Davis Johnson, D. E. McQuaid Purfeerst 
Beckman Decker Johnson, D.J. Mehrken!:i Ramstad 
Belanger DeCrnmer Knaak Mctzen Reichgott 
Benson Dicklich Knutson Moe. D.M Samuelson 
Be,g Diessner Kroening Morse Schmitz 
Berglin Frank Laidig Novak Spear 
Bernhagen Frederick Langseth Olson Storm 
Bertram Frederickson, D.J. Lantry Pariseau Stumpf 
Brandl Frederickson, D.R. Larson Pehler Taylor 
Chmielewski Freeman Luther Peterson. D.C. Vickerman 
Coh.en Gustafson Marty Peterson. R. W 

Mr. Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 306, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 306 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 306 

A bill for an act relating to trusts; providing for their creation. validity, 
administration, and supervision; providing for the sale of real property; 
relating to legal estates in real and personal property; relating to estates; 
amending Minnesota Statutes 1988, sections 500. 17, subdivision 2; and 
502. 73; proposing coding for new law as Minnesota Statutes, chapter 501 B; 
proposing coding for new law in Minnesota Statutes, chapter 525; repealing 
Minnesota Statutes 1988, sections 500.13; 501.01; 501.02; 501.03; 501.04; 
501.05; 501.06; 501.07; 501.08; 501.09; 501.10; 501 .11; 501.115; 501 .12; 
501.125; 501.13; 501.14; 501.15; 501. 155; 501.16; 501.17; 501.18; 501.19; 
501.195; 501.20; 501.21; 501.211; 501.22; 501.23; 501.24; 501.25; 501.26; 
501.27; 501 .28; 501.29; 501.30; 501.31; 501.32; 501.33; 501 .34; 501 .35; 
501.351; 501.36; 501.37; 501.38; 501.39; 501.40; 501.41; 501.42; 501.43; 
501 .44; 501 .45; 501.46; 501.461; 501 .48; 501.49; 501.50; 501.51; 501 .52; 
501.53; 501.54; 501.55; 501.56; 501.57; 501.58; 501.59; 501.60; 501 .61; 
501.62; 501.63; 501.64; 501.65; 501.66; 501.67; 501. 71; 501. 72; 501. 73; 
501. 74; 501. 75; 501. 76; 501. 77; 501. 78; 501. 79; 501.80; 501.805; 501 .81; 
501A.01; 501A.02; 501A.03; 501A.04; 501A.05; 501A.06; and 501A.07. 

May 20, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 306, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 306, the 
first engrossment, be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TRUSTS 

Section I. [5018.01] [PURPOSES FOR WHICH EXPRESS TRUSTS 
MAY BE CREATED.] 

An active express trust may be created for any lawful purpose. 

Sec. 2. [5018.02] [PASSIVE TRUSTS ABOLISHED.] 

Passive express trusts of real or personal property are abolished. An 
attempt to create a passive trust vests the entire estate granted in the 
beneficiary. 

Sec. 3. [5018.03] [TERMINATION OF TRUST PURPOSES.] 

If the purposes for which an active express trust is created have been 
accomplished, or become impossible of accomplishment or illegal, the trust 
will be terminated. 

Sec. 4. [5018.04] [REVERSION IN GRANTOR.] 

Every legal estate and interest not embraced in an express trust and not 
otherwise disposed of remains in the grantor. 

Sec. 5. [5018.05] [BONA FIDE PURCHASERS PROTECTED.] 
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An express trust not declared in the disposition to the trustee or a 
constructive or resulting trust does not defeat the title of a purchaser from 
the trustee for value and without notice of the trust, or the rights of a 
creditor who extended credit to the trustee in reliance upon the trustee's 
apparent ownership of the trust property. 

Sec. 6. [501B.06] [MISAPPLICATION OF PAYMENT TO TRUSTEE.] 

A person who actually and in good faith makes a payment to a trustee 
that the trustee, as such, is authorized to receive, is not responsible for 
the proper application of the payment according to the trust. No right or 
title derived by the person from the trustee, in consideration of the payment, 
may be impeached or called in question because of a misapplication of 
the payment by the trustee. 

Sec. 7. [501B.07] [PURCHASE MONEY RESULTING TRUSTS.] 

If a transfer of property is made to one person and the purchase price 
is paid by another, a resulting trust is presumed to arise in favor of the 
person by whom the purchase price is paid, except: 

(I) if the person by whom the purchase price is paid manifests a contrary 
intention, no resulting trust is presumed to arise; 

(2) if the transferee is a spouse, child, or other natural object of bounty 
of the payor. a gift in favor of the transferee is presumed and no resulting 
trust is presumed to arise; and 

(3) if the transfer is made to accomplish an illegal purpose, no resulting 
trust is presumed to arise unless it is needed to prevent unjust enrichment 
of the transferee. 

Sec. 8. [501 B.08] [APPOINTMENT OF AND ACQUISITION OF TITLE 
BY SUCCESSOR TRUSTEES AND CONFIRMATION OF ACTS PER
FORMED DURING VACANCIES IN TRUSTEESHIP.] 

If the terms of a trust provide for the appointment of a successor trustee 
and direct how the successor is to qualify, title to the trust assets vests in 
the successor trustee upon qualification, unless the terms of the trust 
expressly provide otherwise. 

If the terms of a trust do not effectively provide for the appointment of 
a successor trustee and appointment of a successor is required, or if title 
to the trust assets does not vest in a successor trustee, the district court 
may appoint a successor trustee or vest title in a successor trustee. 

The district court may confirm an act performed by a person in execution 
of the trust while there was no acting trustee. 

Sec. 9. [501B.09] [SUSPENSION OF THE POWER OF ALIENATION.] 

Subdivision 1. [SUSPENSION; EXCEPTIONS.] The power of alienation 
is suspended if there are no persons in being who, alone or in conjunction 
with others, can convey an absolute fee in possession or absolute ownership 
of real property or absolute ownership of personal property. 

(a) There is no suspension of the power of alienation by the terms of a 
trust or by interests in property held in trust if there is an unlimited power 
in one or more persons then in being to terminate the trust, by revocation 
or otherwise, and to acquire an absolute fee in possession or absolute 
ownership of the trust property. 
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(b) There is no suspension of the power of alienation by the terms of a 
trust or by interests in property held in trust if the trustee has power to 
sell an absolute fee in possession or absolute ownership of the trust property. 

Subd. 2. [SUSPENSION FOR 21 YEARS.] The power of alienation of 
property held in trust may be suspended, by the terms of the trust, for a 
period of not more than 21 years. During any period of suspension of the 
power of alienation of real property, section 38 applies. Notwithstanding 
any contrary term of a trust, suspension of the power of alienation by the 
terms of a trust ceases after a period of 21 years, after which the trustee 
has the power to convey an absolute fee in possession or absolute ownership 
of the trust property, and to mortgage, pledge, and lease the same. A 
provision in the terms of a trust for forfeiture of the interest of a trustee 
or beneficiary if the trustee or beneficiary participates in or seeks to 
convey, mortgage, pledge, or lease trust property after the expiration of 
a 21-year period of suspension is void. 

Subd. 3. [VOID FUTURE INTERESTS.] Every future interest in real or 
personal property not held in trust is void in its creation if it might suspend 
the power of alienation for a period longer than a life or lives in being 
plus 21 years. 

Sec. 10. [501B. JO] [KINDS OF PROPERTY A TRUSTEE MAY 
ACQUIRE.] 

Subdivision 1. [GENERAL PROPERTIES AND INVESTMENTS.] (a) 
A trustee may invest in every kind of real or personal property and every 
kind of investment that a prudent person would invest in having in mind 
the preservation of the trust estate and the amount and regularity of the 
income derived. This permission includes, but fa not limited to, bonds, 
debentures, and other individual or corporate obligations, mutual funds. 
and corporate stocks. In considering an investment, a trustee shall exercise 
the care. skill, and judgment under the circumstances then prevailing that 
a person of ordinary prudence would exercise in the management of the 
person's own property and shall consider the role that the investment plays 
within the trust's overall portfolio of assets. if the trustee has greater skills 
than a person of ordinary prudence, the trustee is under a duty to use 
those skills. 

(b) Among the factors to be considered by a trustee in determining the 
prudence of a particular investment are the following: 

( 1) the probable income of the trust and the probable safety of the capital 
of the trust; 

(2) the composition of the portfolio of the trust with regard to 
diversification; 

(3) the length of the term of investments of the trust; 

(4) the duration of the trust; 

(5) the liquidity and current return of the trust's portfolio relative to the 
anticipated cash requirements of the trust; 

(6) other assets of the beneficiary or beneficiaries known to the trustees, 
including earning capacity; 

(7) the relative interests of income and remainder beneficiaries; and 

(8) the tax consequences. 
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(c) If a trustee is a national banking association or national trust com
pany or holds a certificate under section 48.37 or if a trustee retains or 
employs an investment advisor registered under lhe Investment Advison· 
Act of 1940. an investment that is otherwise prudent i,\· not imprudent solely 
because it is in new, unproven, untried, or other enterprises with a potential 
for significant growth, or in a limited partnership or commingled fund 
investing in these enterprises. 

Subd. 2. !DISPOSAL OF PROPERTY.] Unless the trust instrument or 
a court order specifically direcls otherwise, a trustee need not dispose of 
any property, real, personal, or mixed, or any kind of investment, in the 
trust, however acquired, until the trustee determines in the exercise of a 
sound discretion that it is advisable to dispose of the property. Nothing in 
this subdivision excuses the trustee from the duty to exercise discretion at 
reasonable intervals and to determine at those intervals the advisability 
of retaining or disposing of property. 

Subd. 3. !ALTERATION OF TERMS OF WILL.I This section does not 
authorize any departure from or variation of express terms or limitatiom; 
in a will, agreement, court order, or other instrument creating or defining 
the trustee's duties and powers, but the term:,,· "authorized securitie:,,·," 
"authorized investments," or "legal investments," or words of similar import, 
as used in a will, agreement, court orde1; or instrument or in the statutes 
of this state in relation lo the investment of trust funds by corporate or 
individual trustees, mean every kind of property. real, personal, or mixed. 
and every kind of investment, that a trustee is authorized to acquire under 
the terms of subdivision 1. 

Subd. 4. INO LIMITATION ON POWERS OF COURT.I This section 
does not restrict the power of a court of proper jurisdiction to permit a 
trustee to deviate from the terms of a will, agreement, court order, or other 
instrument relating to the acquisition, investment, reinvestment, exchange, 
retention, sale, or management of trust property. 

Subd. 5. !TRUSTEES DEFINED.] As used in this section, "trustee' 
means individual trustees and corporations having trust powers acting 
under wills, agreements, court orders, and other instruments, whether 
existing on the effective date of this section or made at a later time. 

Subd. 6. jINVESTMENTCOMPANIES.J (a)In the absence ofan express 
prohibition in the trust instrument. the trustee may acquire and retain 
securities of any open-end or closed-end management type investment 
company or investment trust registered under the Federal Investment Com
pany Act of 1940. 

(b) This subdivision does not alter the degree of care and judgment 
required of trustees by subdivision I. 

Sec. II. (501B.II] !EMPLOYEES AND AGENTS OF TRUSTEE.I 

Unless prohibited by the terms of the trust instrument, a trustee may 
employ attorneys, accountants, investment advisors, agents, or other per
sons, even if they are associated with the trustee, to advise or assist the 
trustee in the performance of duties. The trustee may act without inde
pendent investigation upon their recommendations or, instead of acting 
personally, employ one or more agents to perform any act of administra~ 
tion, whether or not discretionary. If the terms of the trust instrument do 
not address the authority of the trustee to delegate: 
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( I) the trustee may not delegate all of the trustee's duties; 

(2) the employment does not relieve the trustee of liability for the acts 
of a person that, if done by the trustee, would result in liability of the 
trustee; and 

(3) the employment does not relieve the trustee of the duty to ,·elect and 
retain a person with reasonable care. 

Sec. 12. (50IB.12] [GRANTOR AND AGENTS OF GRANTOR.J 

If a trust instrument reserves to the grantor; in a nonfiduciary capacity, 
the control over any or all investment decisions, the trustee is not respon• 
sible for the investment decisions made by the grantor or an agent of the 
grantor. 

COURT PROCEEDINGS 

Sec. 13. [50IB. 16] [PETITION FOR COURT ORDER.] 

A trustee of an express trust by will or other written instrument or a 
person interested in the trust may petition the district court for an order: 

(I) to confirm an action taken by a trustee; 

(2) upon filing of an account, to :fettle and allow the account; 

( 3) to determine the persons having an interest in the income or principal 
of the trust and the nature and extent of their interests; 

(4) to construe, interpret, or reform the terms of a trust, or authorize a 
deviation from the terms of a trust, including a proceeding involving section 
23; 

(5) to approve payment of the trustee's fees, attorneys' fees, accountants' 
fees, or any other fees to be charged against the trust; 

(6) to confirm the appointment of a trustee; 

(7) to accept a trustee's resignation and discharge the trustee from the 
trust; 

(8) to require a trustee to account; 

(9) to remove a trustee for cause; 

(JO) to appoint a successor trustee when required by the terms of the 
trust instrument or when by reason of death, resignation, removal, or other 
cause there is no acting trustee; 

(II) to confirm an act performed in execution of the trust by a person 
while there was no acting trustee; 

( 12) to subject a trust to continuing court supervision under section 20; 

( 13) to remove a trust from continuing court supervision under section 
20; 

(14) to mortgage, lease, sell, or otherwise dispose of real property held 
by the trustee notwithstanding any contrary provision of the trust instrument; 

(/5) to suspend the powers and duties of a tru.,tee in military service 
or war service in accordance with section 75 and to order further action 
authorized in that section; 

(16) to secure compliance with the provisions of sections 25 to 37. in 
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accordance with section 33; 

(17) to determine the validity of a disclaimer filed under section 70; 

(18) to change the situs of a trust; 

( 19) to redress a breach of trust; 

(20) to terminate a trust: or 

(21) to instruct the trustee, beneficiaries, and any other interested par
ties in any matter relating to the administration of the trust and the dis
charge of the trustee's duties. 

Sec. 14. [501B.17] [VENUE.] 

A petition under section 13 or 19 may be filed: 

(I) in the case of a trust created by will, in the district court for the 
county where the will was probated, or in the district court for the county 
where a trustee having custody of part or all of the trust assets resides or 
has a main place of business; 

(2) in the case of a nontestamentary trust, in the district court for the 
county where a trustee having custody of part or all of the trust assets 
resides or has a main place of business; or 

( 3) in the case of a trust. holding real property, in the district coun for 
any county in which the real estate is situated. 

In the case of a trust with respect to which there have been prior court 
proceedings in this state, a petition under section 13 or 19 must be filed 
in the court in which the prior proceedings were held. 

Sec. 15. [501B.18] [ORDER FOR HEARING.] 

Upon the filing of a petition under section 13, the court shall, by order. 
fix a time and place for a hearing, unless notice and hearing have been 
waived in writing by the beneficiaries of the trust then in being. Unless 
waived, notice of the hearing must be given as follows: (I) by publishing, 
at least 20 days before the date of the hearing, a copy of the order for 
hearing one time in a legal newspaper for the county in which the petition 
is filed; and (2) by mailing, at least 15 days before the date of the hearing, 
a copy of the order for hearing to those beneficiaries of the trust who are 
known to or reasonably ascertainable by the petitioner. In the case of a 
beneficiary who is a minor or an incapacitated person as defined in section 
525.54 and/or whom a conservator. guardian, or guardian ad /item known 
to the petitioner has been appointed, notice must be mailed to that fidu
ciary. Notice may be given in any other manner the court orders. 

Sec. 16. [501B.19] [REPRESENTATION OF PERSONS WHO ARE 
UNBORN, UNASCERTAINED, UNKNOWN, OR MINORS OR INCA
PACITATED PERSONS.] 

If an interested person is a minor or an incapacirnted person as defined 
in section 525 .54 and has no guardian or conservator within the state, or 
if an interested person is unborn, unascertained, or a person whose identity 
or address is unknown to the petitioner. the court shall represent that 
person, unless the court, upon the application of the trustee or any other 
interested person, appoints a guardian ad /item to represent the person. 

Sec. 17. [501B.20] [HOLDER OF A GENERAL POWER.] 
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For purposes of giving notice, waiving notice, initiating a proceeding, 
granting consent or approval, or objecting with regard to any proceedings 
under this chapter. the sole holder or all coholders of a presently exercisable 
or testamentary general power of appointment, power of revocation, or 
unlimited power of withdrawal are deemed to represent the act for bene
ficiaries to the extent that their interests as objects, takers in default, or 
otherwise are subject to the power. 

Sec. 18. [501B.21] [ORDER AND APPEAL.] 

Upon hearing a petition filed under section 13, the court shall make an 
order it considers appropriate. The order is final as to all matters deter· 
mined by it and binding in rem upon the trust estate and upon the interests 
of all beneficiaries, vested or contingent, even though unascertained or 
not in being, except that appeal may be taken under the rules of appellate 
procedure. 

Sec. 19. [50IB.22] [CONFIRMATION OF APPOINTMENT OF 
TRUSTEE.] 

A person appointed as trustee of an express trust by a will or other 
written instrument or any interested person may file in the district court 
an ex parte petition to confirm the appointment of the trustee and specify 
the manner in which the trustee must qualify. Upon consideration of the 
petition, the court shall make an order it considers appropriate. A trustee 
whose appointment is confirmed under this section is subject to section 
20. 

Sec. 20. [5018.23] [INVENTORY; ANNUAL ACCOUNT; CONTIN
UING COURT SUPERVISION.] 

A trustee whose appointment has been confirmed by court order under 
section 19 or a trustee otherwise subject to continuing court supervision 
by court order shall file with the court administrator of the district court 
an inventory containing a list of all property then belonging to the trust. 
The trustee shall then render to the court at least annually a verified 
account containing a complete inventory of the trust assets and itemized 
principal and income accounts. This section does not apply to trusts estab
lished in connection with bonds issued under chapter 474. 

Sec. 21. [5018.24] [JURISDICTION.] 

Once a district court has assumed jurisdiction of a trust, the district 
court has jurisdiction as a proceeding in rem, until jurisdiction is trans
ferred to another court or terminated by court order. This chapter does 
not limit or abridge the power or jurisdiction of the district court over 
trusts and trustees. 

Sec. 22. [5018.25] [APPLICATION.] 

Sections 13 to 20 do not apply to trusts in the nature of mortgages or 
to trusts commonly known as voting trusts. Sections I 3 to 20 apply, however. 
unless otherwise provided in the trust instrument, to trusts established in 
connection with bonds issued under chapter 474. As used in sections 13 
to 20, "person" includes an artificial as well as a natural person, and 
"beneficiary" includes a bondholder. 
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CHARITABLE TRUSTS AND THEIR SUPERVISION 

Sec. 23. (50IB.31] [CHARITABLE TRUSTS.] 

5839 

Subdivision I. [VALIDITY AND CONSTRUCTION.] No charitable trust 
is invalid because of indefiniteness or uncertain/ y of the object of the trust 
or of its beneficiaries designated in the instrument creating the trust or 
because the trust violates a statute or rule against perpetuities. No char
itable trust may prevent or limit the free alienation of the title to any of 
the trust estate by the trustee in the administration of the trust, except as 
may be permilled under existing or subsequent statutes. 

Subd. 2. [LIBERAL INTERPRETATION; ADMINISTRATION.) A char
itable trust must be liberally construed by the courts so tha, 1he inientions 
of the donor are carried out when possible, and the /rust must not fail 
solely because the donor has imperfectly outlined the purpose and object 
of the charity or the method of administration. If the district court of 1he 
proper county determines that the purpose and object of the donor's charity 
are imperfectly expressed, the method of administration is incomplete or 
imperfect, or circumstances have so changed since the execution of the 
instrument creating the trust as to render impracticable, inexpedient, or 
impossible a literal compliance with the terms of the instrument, the court 
may, upon the petition of the trustee under section I 3, make an order 
directing that the trust must be administered or expended in a manner the 
court determines will, as nearly as possible, accomplish the general pur
poses of the instrument and the object and intention of the donor without 
regard to, and free from any specific restriction, limitation. or direction 
it contains. 

Subd. 3. [LAWS NOT AFFECTED.] Nothing in this section impairs, 
limits, or abridges the operation and efficacy of the whole or any part of 
a statute that authorizes the creation of a corporal ion for charitable pur
poses or that permits a municipal corporation to act as trustee for a public 
or charitable purpose. Nothing in subdivisions I to 3 of this section applies 
to a gift, bequest, devise, or trust made, created, or arising by or under 
the provisions of the will of a person who died before April 15, 1927. 

Subd. 4. [DETERMINATION OF TRUST. GIFT, BEQUEST, DEVISE.] 
(a) This subdivision applies /0 a gift or 1rus1 made or created by a living 
person before April 15, 1927, or a gift, bequest, devise, or trust made or 
created by or under the will of a person who died before April 15, /927. 

(b)lf a gift, trust, or devise has been made for a charitable, benevolent, 
educational, religious, or other public use or trust, or upon a condition, 
limitation, or restriction of any kind, the property given, entrusted, or 
devised may be used only for that use or trust and in accordance with 1he 
condition, limitation, or restriction. The grantee, devisee, trustee, or other 
holder of property may petition the court under section 13 for determi
nation of the legal rights and relationship of the holder. the public, the 
granto,; and the grantor's heirs. representatives, or assigns in and to the 
property. 

(c) If the court determines that circumstances have so changed since 
the execution of the instrument as to render impracticable. inexpedient, 
or impossible a literal compliance with the terms or conditions of the 
instrument, but the terms and purposes of the instrument may be substan
fially performed, the court may order that ihe terms of the instrument be 
performed and the property be administered or expended in a manner that 
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will, in the judgment of the court, as nearly as possible, accomplish the 
general purposes of the instrument and the intention of the grantor without 
regard to, and free from any, specific restriction, limitation, condition, or 
direction contained in the instrument. 

Subd. 5. [ATTORNEY GENERAL.] In cases arising under this section, 
the attorney general must be given notice of any court proceedings pursuant 
to section 15. The attorney general shall represent the beneficial interests 
in those cases and shall enforce affected trusts. 

Sec. 24. [50JB.32] [PRIVATE FOUNDATIONS; CHARITABLE TRUSTS; 
SPLIT-INTEREST TRUSTS.] 

Subdivision I. [INCORPORATED PROVISIONS.] A will or trust instru
ment that creates a trust that is: ( 1) a "private foundation," as defined in 
section 50l(a) of the Internal Revenue Code of /986; or (2) a "charitable 
trust," as defined in section 4947/a)/ I) of the Internal Revenue Code of 
/986; or (3) a "split-interest trust," as defined in section 4947(a){2) of 
the Internal Revenue Code of 1986, and any other instrument governing 
the trustee of one of those trusts or the use, retention, or disposition of 
any of the income or property of one of those trusts, must be considered 
to have incorporated within it the provisions in paragraphs (a) to (e) with 
respect to the trust and its trustee. Except as provided in subdivision 2, 
paragraphs (a) to (e) govern the administration and distribution of the 
trust notwithstanding provisions of the governing instrument, statute, or 
law of this state to the contrary. 

( a) The trustee shall distribute for each taxable year of the trust amounts 
at least sufficient to avoid liability for the tax imposed by section 4942/a) 
of the Internal Revenue Code of 1986. 

(b) The trustee shall not engage in an act of "self-dealing," as defined 
in section 494/(d) of the Internal Revenue Code of /986, which would 
give rise to liability for the tax imposed by section 494/(a) of the Internal 
Revenue Code of 1986. 

( c) The trustee shall not keep "excess business holdings," as defined in 
section 4943/c) of the Internal Revenue Code of /986, that would give rise 
to liability for the tax imposed by section 4943/a) of the Internal Revenue 
Code of /986. 

(d) The trustee shall not make investments that would jeopardize the 
carrying out of any of the exempt purposes of the trust. within the meaning 
of section 4944 of the Internal Revenue Code of /986, so as to give rise 
to liability for the tax imposed by section 4944/a) of the Internal Revenue 
Code of /986. 

(e) The trustee shall not make a "taxable expenditure," as defined in 
section 4945/d) of the Internal Revenue Code of /986, that would give rise 
to liability for the tax imposed by section 4945/a) of the Internal Revenue 
Code of /986. 

Subd. 2. [EXCEPTION.] Subdivision I does not apply to the extent that 
a court of competent jurisdiction determines that application would be 
contrary to the terms of the will, trust instrument, or other governing 
instrument described in subdivision I and that the will, trust instrument, 
or other governing instrument may not be changed to conform to subdi
vision I. 
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Subd. 3. [RIGHTS AND POWERS OF COURTS, ATTORNEY GEN
ERAL.] Nothing in this section impairs the rights and powers of the attor
ney general or the courts of this state with respecr to a trust. 

Sec. 25. [5018.33) [CITATION.] 

Sections 25 to 37 may be cited as the "supervision of charitable trusts 
and trustees act." 

Sec. 26. [501B.34] [CHARITABLE TRUSTS; SUPERVISION BY 
ATTORNEY GENERAL.] 

Sections 25 to 37 apply to trusrees holding property for charitable 
purposes. In connection with the supervision, administration, and enforce• 
ment of charitable trusts, the attorney general has rhe rights, duties, and 
powers in sections 25 to 37, and common law and statutory righrs, duties, 
and powers. 

Sec. 27. [501B.35] [DEFINITIONS.] 

Subdivision I. [SCOPE.) The definitions in this section apply to sections 
23 to 37 and do not modify or abridge any law or rule respecting the 
nature of a charitable trust or the nature and extent of the duties of a 
trusree except duties imposed by sections 23 to 37. 

Subd. 2. [CHARITABLE PURPOSE.] "Charitable purpose" means an 
actual or purported charitable, philanthropic, religious, social service, 
educational, eleemosynary, or other public use or purpose. 

Subd. 3. [CHARITABLE TRUST.] "Charitable trust" means a fiduciary 
relationship with respect to properly rhar arises as a result of a manifes
tation of an intention to create it, and that subjects the person by whom 
the property is held to equitable duries to deal with the property for a 
charitable purpose. 

Subd. 4. [TRUSTEE.] "Trustee" means a person or group of persons 
either in an individual or a joint capacity, or a director, officer, or other 
agent of an association, foundation, trustee corporation, corporation, or 
other legal entity who is vested with the control or responsibility of admin
istering property held for a charitable purpose. 

Sec. 28. [501B.36) [REGISTRATION AND REPORTING.] 

The registration and reporting provisions of sections 29 and 30 apply 
to a charitable trust, or an organization with a charitable purpose, that 
has gross assets of $25,000 or more, except that the provisions do not 
apply to: 

( J) a charitable trust administered by the United States or a state, 
territory, or possession of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any of their agencies or subdivisions; 

(2) a religious association organized under chapter 315 or chapter 317; 

(3) a charitable trust organized and operated exclusively for religious 
purposes and administered by a religious association organized under 
chapter 3 I 5 or chapter 317; 

(4) an organization described in section 509(a)(3) of the Internal Rev
enue Code of 1986 and operated, supervised, or conrrolled by or in con
nection with one or more organizations described in clauses (2) to (5); a 
pooled income fund as defined in section 642( c)(5) of rhe Internal Revenue 
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Code of 1986 maintained by an organization described in clauses (2) to 
(5 ); or a charitable remainder annuity trust or unit rust, as defined in 
section 664 of the Internal Revenue Code of 1986; 

(5) a trust in which the only charitable interest is a contingent interest 
for which no charitable deduction has been allowed for Minnesota income, 
inheritance, or gift tax purposes or a trust in which not all of the unexpired 
interests are devoted to one or more charitable purposes and in which the 
only charitable interest is an annuity or an income interest with respect 
to which a charitable deduction is allowed the trust under applicable 
Minnesota income tax laws; 

(6) an organization subject to sections 309.50 to 309.61; 

(7) a trust for individual and charitable beneficiaries that is described 
in section 4947(a)(2) of the Internal Revenue Code of 1986, also known 
as a split-interest trust; or 

(8) a charitable gift, bequest, or devise not held and continued by a 
private express trust or corporation even though the gift, bequest, or devise 
creates a fiduciary relationship, unless there is no named charitable ben
eficiary in existence or unless a named charitable beneficiary elects in a 
writing filed with the attorney general and with the fiduciary to come 
within the provisions of sections 29 and 30. 

Sec. 29. (501B.37] [REGISTER OF TRUSTS AND TRUSTEES.] 

Subdivision I. [ESTABLISHMENT OF REGISTER; TRANSFER TO 
ATTORNEY GENERAL.] The attorney general shall establish and main
tain a register of charitable trusts and trustees subject to sections 25 to 
37. 

Subd. 2. [FILING OF INSTRUMENTS.] A charitable trust subject to 
sections 25 to 37 must register and file with the attorney general a copy 
of the instrument that created the charitable trust, including any amend
ments, within three months after the charitable trust first receives posses
sion or control of property authorized or required to be applied, either at 
present or in the future, for charitable purposes. 

Sec. 30. [501B.38] [FILING OF ANNUAL REPORTS.] 

Subdivision I. [REPORTS REQUIRED; DEADLINES; EXTENSIONS.] 
A charitable trust subject to sections 25 to 37 must file with the al/orney 
general written reports containing any information the trust is required 
to report under sections 6056/b), 6033, 6034, and 6056 of the Internal 
Revenue Code of 1986. The reports must be filed annually on or before 
the l 5th day of the fifth month following the close of the charitable trust's 
taxable year as established for federal tax purposes. The time for filing 
may be extended by application to the allorney general, but no extension 
may be for more than six months. A charitable trust that files the infor
mation required under this subdivision with the attorney general is not 
required to file the same information with the commissioner of revenue. 

Subd. 2. [SUSPENSION OF FILING.] The auorney general may suspend 
the filing requirements under subdivision l for a particular charitable trust 
for a reasonable, specifically designated time on written application of the 
trustee filed with the attorney general. If the filing requirements are sus
pended, the attorney general shall file in the register of charitable trusts 
a written statement that the interests of the beneficiaries will not be prej
udiced by the suspension and that annual reports are not required for 
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proper supervision by the attorney general's office. 

Sec. 31. [50 I 8.39] [PUBLIC INSPECTION OF RECORDS.] 

The register, copies of instruments, and the reports filed with the allorney 
general must be open to public inspection. 

Sec. 32. [50IB.40] [INVESTIGATORY POWERS OF THE ATTORNEY 
GENERAL; CUSTODIANS TO FURNISH COPIES OF RECORDS.] 

Subdivision 1. [DISCOVERY] The allorney general may conduct inves
tigations that are reasonably necessary for: ( 1) the administration of sec
tions 25 to 37; or (2) determining whether property held for charitable 
purposes is properly administered. In connection with an investigation 
under this section, the altorney general may obtain discovery from an 
agent, trustee.fiduciary, beneficiary, institution, association, corporation, 
or other person regarding a matter; fact, or circumstance, not privileged, 
that is relevant to the subject matter involved in the investigation. The 
discovery may be obtained without commencement of a civil action and 
without leave of court, except as expressly required by subdivision 2. The 
applicable protective provisions of Rules 26.02, 30.02, and 30.04, of the 
Rules of Civil Procedure for the District Court apply to discovery pro
cedures instituted under this section. The attorney general or a person to 
whom discovery is directed may apply to and obtain leave of the district 
court in order to reduce or extend the time requirements of this subdivision, 
and, upon a showing of good cause, the district court shall order a reduc
tion or extension. In order to obtain discovery, the attorney general may: 

(I) serve written interrogatories on a person. Within 20 days after 
service of interrogatories, separate written answers and objections to each 
interrogatory must be mailed to the attorney general; 

(2) upon reasonable wrillen notice of no less than 15 days, require a 
person to produce for inspection and copying documents, papers, books, 
accounts, lel/ers, photographs, objects, or tangible things in the person's 
possession, custody, or control; and 

(3) upon reasonable wrillen notice of no less than 15 days, take the 
testimony of a person by deposition as to a fact or opinion relevant to the 
subject mailer involved in the pending investigation. 

Subd. 2. [ORDER BY COURT.] If a person fails or refuses to answer 
interrogatories, produce materials, or be examined under oath, the attor
ney general may, upon notice to the person, apply to the district court in 
the county where the person resides or is found, for an order to compel 
compliance. On a showing of cause by the attorney general, the court may 
issue an order to compel compliance with the discovery procedures autho
rized by this section. 

Subd. 3. [PUBLIC RECORDS.] A custodian of records of a court having 
jurisdiction of probate matters or of charitable trusts, and a custodian of 
records of a department, agency, or political subdivision of this state shall, 
upon request, furnish to the al/orney general, free of charge, copies of 
records relating to the subject of sections 25 to 37. 

Subd. 4. [REPORT OF APPLICATIONS FOR TAX EXEMPTION.] Every 
officer, agency, board, or commission of this state that receives an appli
cation for exemption from taxation from a charitable trust subject to sec
tions 25 to 37 shall annually file with the allorney general a list of all 
applications received during the year and shall notify the allorney general 
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of the suspension or revocation of a tax exempt status previously granted. 

Sec. 33. (50IB.41] [BREACH OF TRUST; PROCEEDINGS TO SECURE 
COMPLIANCE.] 

Subdivision I. [ENFORCEMENT POWERS.] The attorney general may 
institute appropriate proceedings to obtain compliance with sections 25 
to 37 and the proper administration of a charitable trust. The powers and 
duties of the attorney general in this section are in addition to all other 
powers and duties. 

Subd. 2. [PARTICIPATION BY ATTORNEY GENERAL.] The attorney 
general must be notified of. and has the right to participate as a parry in, 
all court proceedings: 

( 1) to terminate a charitable trust or to liquidate or distribute its assets; 

(2) to modify or depart from the objects or purposes of a charitable 
trust as contained in the instrument governing the trust, including a pro~ 
ceeding for the application of the doctrine of cy pres; 

(3) to construe the provisions of an instrument with respect to a char
itable trust; 

(4) to review an accounting of a charitable trust submitted by a trustee; 
or 

(5) involving a charitable trust when the interests of the uncertain or 
indefinite charitable beneficiaries may be affected. 

Subd. 3. [EXEMPTION FROM NOTICE REQUIREMENT.] The attor
ney general need not be provided with notice under subdivision 2 of a 
charitable gift, devise, or bequest (I) for which the donor or testator has 
named as a charitable beneficiary an organization that is then in existence; 
or (2) that is not held and continued by a private express trust or cor
poration, whether or not the gift, devise, or bequest creates a fiduciary 
relationship. 

This subdivision does not affect any other notice to the attorney general 
required by this chapter. 

Subd. 4. [FAILURE TO GIVE NOTICE.] If proceedings are commenced 
without service of process and service of the pleadings upon the attorney 
general, a judgment or order rendered in the proceedings is voidable, 
unenforceable, and, upon the attorney general's motion seeking relief. may 
be set aside. With respect to the proceedings, no compromise, settlement 
agreement, contract, or judgment agreed to by any or all of the parties 
having or claiming to have an interest in a charitable trust is valid unless 
the attorney general was made a party to the proceedings and joined any 
agreement or the attorney general, in writing, waived the right to partic
ipate. The attorney general may enter into a compromise, settlement agree
ment, contract, or judgment that the attorney general believes is in the 
best interests of the people of the state and the uncertain or indefinite 
beneficiaries. 

Subd. 5. [WILLS.] The personal representative shall send to the attorney 
general a copy of the petition or application for probate together with a 
copy of the will and any codicils that are being offered for probate: 

(I) when a will provides for a bequest or devise for a charitable purpose 
for which there is no named charitable beneficiary or for which there is 
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then in existence no named charitable beneficiary; 

(2) when a will provides/or bequests or devises for charitable purposes 
in excess of $150,000; 

/3) when a will provides for a bequest or devise to a named charitable 
beneficiary that is in receivership; or 

(4) upon a written request served on the personal representative by a 
named charitable beneficiary prior to the order allowing the final account 
or. in unsupervised proceedings. within 30 days after service of the final 
account on the charitable beneficiary. 

The personal representative shall serve the documents on the attorney 
general and file with the appropriate court a copy of the affidavit of service 
on the attorney general. If the personal representative was requested to 
notify the attorney general of the probate proceedings according to clause 
/4), the requesting party shall file with the court a copy of the request 
and the affidavit of service on the personal representative. 

If objections are filed to a will or codicil containing any bequest or 
devise to a charitable trust, the person filing the objections, at least 14 
days before the hearing, shall send to the attorney general a copy of the 
objections, a copy of the petition or application for probate, a copy of the 
will, and any codicil that has been offered for probate. 

Any service upon the attorney general under this section must be made 
personally or by registered or certified mail, return receipt requested. The 
atlorney general may become a party in the estate proceedings. 

Subd. 6. [BREACH OF TRUST.) The failure of a trustee to register 
under section 29, to file annual reports under section 30, or to administer 
and manage property held for charitable purposes in accordance with law 
or consistent with fiduciary obligations constitutes a breach of trust. 

Subd. 7. [CIVIL ACTIONS.] The attorney general may begin a civil 
action in order to remedy and redress a breach of trust, as described in 
subdivision 6 or as otherwise provided by law, committed by a trustee 
subject to sections 25 to 37. If it appears to the attorney general that a 
breach of trust has been committed, the attorney general may sue for and 
obtain: 

( J) injunctive relief against the breach of trust or threatened breach of 
trust; 

/2) the removal of a trustee who has committed or is committing a breach 
of trust; 

(3/ the recovery of damages; and 

(4) another appropriate remedy. 

Sec. 34. [501B.42) [CONTRARY PROVISIONS OF INSTRUMENT 
INVALID.) 

Sections 25 to 37 apply regardless of contrary provisions of an instrument. 

Sec. 35. (501B.43] [COST OF INVESTIGATIONS AND PROCEED
INGS; REGISTRATION AND FILING FEES.] 

Subdivision I. [EXPENSES PAYABLE.] In a proceeding brought by the 
attorney general or in which the attorney general intervenes under sections 
25 to 37, the judgment or order may provide that the trustee must pay the 
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reasonable expenses necessarily incurred by the attorney general in the 
investigation and prosecution of the action, including attorneys' fees, if it 
is determined in the proceeding that the trustee has been guilty of an 
intentional or grossly negligent breach of trust. 

Subd. 2. [DISPOSITION OF MONEY.] All money received by the attor
ney general under this section must be deposited in the state treasury and 
credited to the general Jund. 

Sec. 36. [5018.44] [IMMUNITY OF CHARITABLE TRUSTS.] 

A charitable trust is an "organization" for purposes of section 317.201, 
and that section applies to charitable trusts. 

Sec. 37. (5018.45] [SALE OF BANKS OWNED BY CHARITABLE 
TRUSTS.] 

Subdivision I. [DEFINITIONS.] For the purpose of this section, "char
itable trust" means a charitable trust subject to supervision by the attorney 
general under the supervision of charitable trusts and trustees act, sections 
25 to 37, that is required to divest excess business holdings by section 
4943 of the Internal Revenue Code of 1986 and that owned JOO percent 
of a bank holding company on May 26. 1969, the date of enactment of 
section 4943 of the Internal Revenue Code of 1954. 

Subd. 2. [AUTHORIZATION.] The stock or assets of one or more banks 
or a bank holding company owned directly or indirectly by a charitable 

•'trust may be sold, assigned, merged, or transferred by the charitable trust 
under the procedures in section 48.93 to a bank holding company, bank, 
or other qualified entity as permitted by applicable banking laws without 
regard to whether the entity acquiring the stock or assets is located in a 
reciprocating state. 

Subd. 3. [LEGISLATIVE INTENT.] It is the express intention of the 
Minnesota legislature to act pursuant to United States Code, title 12, 
section 1842/d), to permit certain charitable trusts to sell, assign, or 
transfer certain financial institutions' assets without regard to whether the 
entity acquiring the assets of the charitable trust is located outside of this 
state. 

Subd. 4. [ADDITIONAL ACQUISITIONS.] A bank holding company, 
other than a reciprocating state bank holding company as defined in section 
48.92, subdivision 8, that directly or indirectly acquires control of a bank 
located in this state under the provisions of this section may acquire addi
tional bank assets through the expenditure of an annual amount not to 
exceed Jive percent of the Minnesota assets of the acquired bank holding 
company as of December 31 of the preceding year. The restrictions within 
this subdivision apply only until the bank holding company making an 
acquisition under this section becomes a reciprocating state bank holding 
company. This section does not prohibit the bank holding company from 
being granted a charter for a de novo bank or from establishing de novo 
detached facilities pursuant to Minnesota law. 

SALES AND LEASES OF REAL PROPERTY 

Sec. 38. [5018.46] [PETITION FOR COURT ORDER TO SELL, MORT
GAGE, OR LEASE REAL PROPERTY HELD IN TRUST.] 

(a) If the assets of an express trust by will or other written instrument 
include real property in this state that the trustee is not, under the terms 
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of the trust, then permitted to sell, mortgage, or lease, and if section 20 
is applicable to the trust, the trustee or a beneficiary of the trust may 
petition the court then having jurisdiction of the trust for an order directing 
the trustee to sell, mortgage, or lease the real property or any of the real 
property, 

(b) If the assets of an express trust by will or other wrirten instrument 
include real property in this state that the trustee is not, under the terms 
of the trust, then permitted to sell, mortgage, or lease. and if section 20 
is not applicable to the trust, the trustee or a beneficiary of the trust may 
petition an appropriate district court under section 13 for an order direct
ing the trustee to sell, mortgage, or lease the real property or a part of 
the real property. 

Sec. 39. [50 I B.47) [PETITION BY OWNER OF PRESENT OR FUTURE 
INTEREST FOR COURT ORDER TO SELL, MORTGAGE, OR LEASE 
INTERESTS IN REAL PROPERTY.] 

Notwithstanding a contrary provision in the instrument creating the 
interests, when the ownership of real property situated in this state is 
divided into one or more possessory interests and one or more future 
interests, the owner of an interest may petition the district court for the 
county in which any of the real proper/ y is situated for an order directing 
that the real property or part of the real property be sold, mortgaged, or 
leased. If an owner is a minor or incapacitated person as defined in section 
525 .54, the petition may be made on behalf of the owner by a custodian, 
conservator, or guardian. 

Sec. 40. [501B.48] [WHEN PETITION MAY BE GRANTED] 

Subdivision 1. [PETITION UNDER SECTION 38.J The court to which 
a petition to sell, mortgage, or lease has been made under section 38 may 
grant the petition, on terms it considers appropriate, if the court determines 
that: 

(I) if the interest in real property were owned in fee simple or absolute 
ownership by a single individual. a sale or mortgage of the interest would 
be desirable because total investment returns, including appreciation and 
the value of any use of the real property by trust beneficiaries, were 
inadequate; or 

/2) an order directing a sale or mortgage would be economically advan
tageous to the trust beneficiaries to whom trust income is distributable or 
may be distributed and would not be seriously disadvantageous to any 
trust beneficiary. 

The court to which a petition to lease has been made under section 38 
may grant the petition on terms it considers appropriate. even though the 
term of the lease may extend beyond the term of the trust, if the court 
determines that an order directing a lease would be economically advan
tageous to the trust beneficiaries to whom trust income is distributable or 
may be distributed and would not be seriously disadvantageous to any 
trust beneficiary. 

Subd. 2. [PETITION UNDER SECTION 39.] The court to which a 
petition to sell or mortgage has been made under section 39 may grant 
the petition on terms it considers appropriate ifrhe court determines that: 

(I) were the real property held in trust for the owners of the possessory 
and future interests in the property, retention of the real property by the 
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trustee without the sale or mortgage would be inconsistent with a trustee's 
common law duty to administer the trust impartially as between the holders 
of successive interests in income and principal; 

(2) if the interest in real property were owned in fee simple or absolute 
ownership by a single individual, a sale or mortgage of the interest would 
be desirable because total investment returns, including appreciation and 
the value of any use of the real property by possessory owners, were 
inadequate; or 

(3) an order directing a sale or mortgage would be economically advan
tageous to the owners of possessory interests in the real property and 
would not be seriously disadvantageous to the owner of any interest in the 
property. 

The court to which a petition to lease has been made under section 39 
may grant the petition on terms it considers appropriate, even though the 
term of the lease may extend beyond the duration of the possessory interests 
in the real property, if the court determines that an order directing a lease 
would be economically advantageous to the owners ofpossessory interests 
in the real property and would not be seriously disadvantageous to the 
owner of any interest in the property. 

Sec. 41. [50IB.49] [NOTICE OF HEARING.] 

Subdivision I. [HEARING REQUIRED. J On the filing of a petition under 
section 38 or 39. the court shall, by order, fix a time and place for a 
hearing on the petition unless a hearing has been waived in writing. In 
the case of a petition under section 38, each beneficiary of the trust then 
in being must join in the waiver. In the case of a petition under section 
39, each person in being who owns an interest in the real property must 
join in the waiver. 

Subd. 2. [NOTICE. I Notice of hearing must be given by publishing a 
copy of the order for hearing one time in a legal newspaper for the county 
in which the petition is filed at least 20 days before the date of the hearing. 
and by mailing copies of the order for hearing in the manner specified in 
this subdivision or in another manner ordered by the court. In the case of 
a petition under section 38, mailed notice must be given by mailing a copy 
of the order for hearing to those beneficiaries of the trust then in being 
who are known to or reasonably ascertainable by the petitioner and, in 
the case of a beneficiary who is a minor or an incapacitated person as 
defined in section 525.54, to the conservator or guardian, or if none is 
acting within the state, to the guardian ad /item of the beneficiary, at least 
15 days before the date of the hearing. In the case of a petition under 
section 39, mailed notice must be given by mailing a copy of the order for 
hearing to those persons owning an interest in the real property then in 
being who are known to or reasonably ascertainable by the petitioner and, 
in the case of a person who is a minor or an incapacitated person as 
defined in section 525.54, to the conservator or guardian, or if none is 
acting within the state, to the guardian ad /item of the person, at least 15 
days before the date of the hearing. 

Sec. 42. [50IB.50] [REPRESENTATION OF PERSONS WHO ARE 
UNBORN, UNASCERTAINED, UNKNOWN, OR MINORS OR INCA
PACITATED PERSONS.] 

If an interested person is a minor or an incapacitated person as defined 
in section 525 .54 and does not have a guardian or conservator within the 



58THDAY] MONDAY, MAY22, 1989 5849 

state, the court shall appoint a guardian ad /item for the person. If an 
interested person is unborn, unascertained, or a person whose identity or 
address is unknown to the petitioner, the court shall represent the person, 
but the court may, upon the application of the petitioner or another inter
ested person or on its own motion, appoint a guardian ad /item to represent 
the person. 

Sec. 43. [501B.51] [ORDER UPON PETITION; EXECUTION OF 
TRANSACTION.] 

Subdivision I. [FORM OF ORDER; CONCLUSIVENESS.] At a hearing 
under section 41, the court shall make an order it considers appropriate. 
If the petition is granted in whole or in part, the order must specify the 
real property to be sold, mortgaged, or leased and the terms and conditions 
on which the transaction is to be consummated. The order is final and 
conclusive as to all matters determined by it and binding in rem on all 
persons interested in the real property, whether their interests are vested 
or contingent, even though the person is a minor, incapacitated as defined 
in section 525.54, unascertained, or not in being, except that appeal may 
be taken in the manner provided in the rules of appellate procedure. 

Subd. 2. [EXECUTION OF ORDER.] (a)ln the case of a petition under 
section 38, all transactions required by the order must be executed by the 
trustee. 

(b/ In the case of a petition under section 39, the court shall appoint a 
suitable person as receiver to act for the court in executing each transaction 
required by the order. Each required transaction must be executed by the 
receiver. 

Sec. 44. [501B.52] [REPORT OF AGREEMENT FOR CONFIRMATION.] 

Before a sale, mortgage, or lease is made under an order described in 
section 43, the trustee or receiver shall enter into an agreement for the 
sale, mortgage, or lease, subject to the approval of the court, and must 
report the agreement to the court under oath. At least I 5 days before the 
hearing on the confirmation of the agreement, the trustee or receiver shall 
mail a copy of the agreement to each interested party to whom mailed 
notice was given under section 41 and to any interested party who did not 
receive notice but appeared at the hearing on the petition. 

Sec. 45. [50IB.53] [ORDER OF CONFIRMATION; CONTENTS AND 
SUBSEQUENT PROCEDURES; DISTRIBUTION OF ASSETS.] 

Subdivision I. [ORDER TO EXECUTE AGREEMENT.] If an agreement 
reported to the court under section 44 is found by the court to conform to 
the order described in section 43, the court shall make an order approving 
and confirming the agreement and directing the trustee or receiver to 
execute and deliver the deed, mortgage, or lease of real property required 
by the agreement. 

Subd. 2. [COSTS; ALLOWANCES.] The order of confirmation may 
direct that each participant in the proceeding be paid reasonable costs of 
the proceeding incurred by the participant. The order of confirmation may 
make appropriate allowances to persons who have served in the proceeding 
as receiver, guardian ad !item, or counsel, and may direct the manner of 
payment of these allowances. 

Subd. 3. [SAFEKEEPING, MANAGEMENT, AND DISTRIBUTION OF 
ASSETS.] The order of confirmation must include appropriate provisions 
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for the safekeeping, management, and distribution of assets derived from 
the ordered transaction. In the case of assets derived from a transaction 
executed by a trustee under section 43, subdivision 2, paragraph (a), 
distribution must be made to the trustee for administration as trust assets. 
In the case of assets derived from a transaction executed by a receiver 
under section 43, subdivision 2, paragraph (b), distribution must be made 
to the owners, at the time of the sale or mortgage, of present possessory 
interests in the real property that was sold or mortgaged, and to the owners 
of leased real property who would be entitled to possession on the present 
termination of the lease. Notwithstanding any contrary provision in the 
terms of the instrument creating the interests in real property sold, mort
gaged, or leased under this subdivision, the same possessory and future 
interests exist in the assets distributed as existed in the real property, and 
any provision in the creating instrument for forfeiture of an interest in real 
property upon a sale or other assignment must be disregarded by the court 
in directing distribution or other assignment of interests in the proceeds 
of a sale. 

Subd. 4. [HEARING ON CONFIRMATION ORDER.] The trustee or 
receiver shall obtain from the court a time and place for the court's hearing 
on the confirmation of the agreement and shall give mailed notice of the 
time and place of the hearing to the interested parties described in section 
43 at least 15 days before the date of that hearing. The order of confir
mation is final and conclusive as to all matters determined by it and binding 
in rem on all persons interested in the real property, whether their interests 
are vested or contingent, even though a person is a minor, incapacitated 
as defined in section 525.54, unascertained, or not in being, except that 
appeal may be taken in the manner provided in the rules of appellate 
procedure. 

Subd. 5. [COMBINED PROCEEDINGS.] In appropriate circumstances, 
proceedings under this section and section 44 may be combined with pro
ceedings under sections 38 to 43. 

Sec. 46. [50IB.54] [LEGAL EFFECT OF DEED, MORTGAGE, OR 
LEASE MADE UNDER SECTION 45.] 

A deed, mortgage. or lease executed and delivered in accordance with 
an order of confirmation under section 45 binds the interests of the appli
cant for the order and of all other persons interested in the real property 
sold, mortgaged, or leased. 

Sec. 47. [50 I B.55] [DATE OF CREATION OF INTERESTS AFFECTED 
BY THE PROCEDURES IN SECTIONS 38 TO 46.] 

The procedures in sections 38 to 46 apply to proceedings initiated after 
January I, /990, with respect to interests created before, on, or after 
January I, 1990. 

UNIFORM PRINCIPAL AND INCOME ACT 

Sec. 48. (501B.59] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 
481065. 

Subd. 2. [INCOME BENEFICIARY.] "Income beneficiary" means the 
person to whom income is presently payable or for whom it is accumulated 
for distribution as income. 
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Subd. 3. [INVENTORY VALUE.] "lnvenwry value" means 1he cos/ of 
properly purchased by the trustee and the market value of other property 
at the time it became subject to the trust. but in the case ofa testamentary 
trust the tru.sree may use any value finally determined for rhe purpose.,· of 
an estate or inheritance tax. 

Subd. 4. [REMAINDERPERSON.] "Remainderper.wn" means 1he per
son entitled to principal, including income accumulated and added to 
principal. 

Subd. 5. [TRUSTEE.] "Trustee" means an original tru.\'lee and any 
successor or added trustee. 

Sec. 49. [501B.60] [DUTY OF TRUSTEE AS TO RECEIPTS AND 
EXPENDITURE.] 

Subdivision I. [GENERAL RULES OF ADMINISTRATION.J A 1rus1 
must be administered with due regard to the respective interests of income 
beneficiaries and remainderpersons. A tru:,;t is so adrnini:•;tered with respect 
to the allocation of receipts and expenditures if a receipt is credited or an 
expenditure is charged to income or principal or partly to each: 

( 1) in accordance with the terms of the trust instrument, notwithstanding 
contrary provisions of sections 48 to 65; 

(2) in the absence of contrary terms of the trust instrument, in accor
dance with sections 48 to 65; 

(3) if nei1her of the preceding rules of administration is applicable, in 
accordance with what is reasonable and equitable in view of the interests 
of those entitled to income as well as of those entitled to principal. and 
in view of the manner in which persons of ordinary prudence. discretion, 
and judgment would act in the management of their own affairs. 

Subd. 2. [TRUSTEE'S DISCRETION.] If a trust instrument gives the 
trustee discretion in crediting a receipt or charging an expenditure to 
income or principal or partly to each, no inference of imprudence or 
partiality arises from the fact that the trustee has made an allocation 
contrary to sections 48 to 65. 

Sec. 50. [501B.61] [INCOME; PRINCIPAL; CHARGES.] 

Subdivision I. [INCOME DEFINED.] "Income" means the return in 
money or property derived from the use of principal. including return 
received as: 

( 1) rent of real or personal property, including sums received for can
cellation or renewal of a lease; 

(2) interest on money lent. including sums received as consideration for 
the privilege of prepayment of principal, except as provided in section 54 
on bond premium and bond discount; 

(3) income earned during administration of a decedent's estate as pro
vided in section 52; 

(4) corporate distributions as provided in sec/ion 50; 

(5) accrued increment on bonds or other obligations issued at discount 
as provided in section 54; 

(6) receipts from business and farming operations as provided in section 
55; 
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(7) receipts from disposition of natural resources as provided in sections 
56 and 57: 

(8) receipts from other principal subject to depletion as provided in 
section 58; and 

(9) receipts from disposition of underproductive property m· provided 
in section 59. 

Subd. 2. [PRINCIPAL DEFINED.] "Principal" means the property set 
aside by the owner or the person legally empowered so that it is held in 
trust eventually to be delivered to a remainderperson while the return or 
use of the principal is in the meantime taken or received by or held for 
accumulation for an income beneficiary. Principal includes: 

( J) consideration received by the trustee on the sale or other tram,fer 
of principal, on repayment of a loan, or mf a refund, replacement, or change 
in the form of principal; 

(2) proceeds of property taken on eminent domain proceedings; 

(3) proceeds of insurance on property forming part of the principal, 
except proceeds of insurance on a separate interest of an income beneficiary; 

(4) l·tock dividends, receipts on liquidation of a corporation, and other 
corporate distributions as provided in section 53; 

(5) receipts from the disposition of corporate securities as provided in 
section 54; 

(6) royalties and other receipts from disposition of natural resources as 
provided in sections 56 and 57; 

(7) receipts from other principal subject to depletion as provided in 
section 58; 

(8) profit resulting from a change in the form of principal, except as 
provided in section 59 on underproductive property; 

(9) receipts from disposition of underproductive property as provided 
in section 59; and 

(10) allowances for depreciation established under sections 55 and 60, 
subdivision I, clause (2). 

Subd. 3. [CHARGES. l After determining income and principal in 
accordance with the terms of the trust instrument or of sections 48 to 65, 
the trustee shall charge to income or principal expenses and other charges 
as provided in section 60. 

Sec. 51. [501B.62] [WHEN RIGHT TO INCOME ARISES; APPOR
TIONMENT OF INCOME.] 

Subdivision I. [GENERAL RULE.] An income beneficiary is entitled 
to income from the date specified in the trust instrument or, if none is 
specified, from the date an asset becomes subject to the trust. In the case 
of an asset that becomes subject to a trust because of a will, it becomes 
subject to the trust as of the date of the death of the testator or date of 
receipt in the estate if acquired after death, even though there is an inter
vening period of administration of the testator's estate during which the 
beneficiary may have no right to a distribution of the income. 

Subd. 2. [RECEIPTS DUE BUT NOT PAID; PERIODIC PAYMENTS.] 
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In the administration of a decedent's estate or an asset that becomes subject 
to a trust by reason of a will: 

(1) receipts due but not paid at the date of death of the testator are 
principal; 

/2) receipts in the form of periodic payments, other than corporate 
distributions to stockholders, including rent, interest, or annuities, not due 
at the date of the death of the testator must be treated as accruing from 
day to day. That portion of the receipt that accrues before the date of death 
is principal, and the balance is income. 

Subd. 3. [OTHER RECEIPTS.] In all other cases, any receipt from an 
income-producing asset is income even though the receipt was earned or 
accrued in whole or in part before the date when the asset became subject 
to the trust. 

Subd. 4. [TERMINATION OF INCOME INTEREST.] On termination 
of an income interest, the income beneficiary whose interest is terminated, 
or the income beneficiary's estate, is entitled to: 

(1) income undistributed on the date of termination; 

/2) income due but not paid to the trustee on the date of termination; 
and 

/3) income in the form of periodic payments, other than corporate dis
tributions to stockholders, including rent, interest, or annuities, not due 
on the date of termination, accrued from day to day. 

Subd. 5. [CORPORATE DISTRIBUTIONS TO STOCKHOLDERS.] Cor
porate distributions to stockholders must be treated as due on the day 
fixed by the corporation for determination of stockholders of record entitled 
to distribution or, if no date is fixed, on the date of declaration of the 
distribution by the corporation. 

Sec. 52. [50IB.63] [INCOME EARNED DURING ADMINISTRATION 
OF A DECEDENT'S ESTATE.] 

Subdivision I. [EXPENSES.] Unless a will provides otherwise and sub
ject to subdivision 2, all expenses incurred in connection with the settlement 
of a decedent's estate, including debts, funeral expenses, estate taxes, inter
est and penalties concerning taxes, family allowances, fees of attorneys 
and personal representatives, and court costs must be charged against the 
principal of the estate. 

Subd. 2. [INCOME.] Unless the will provides otherwise, income from 
the assets of a decedent's estate after the death of the testator and before 
distribution, including income from property used to discharge liabilities, 
must be determined in accordance with the rules applicable to a trustee 
and distributed as follows: 

I I) to specific devisees, the income from the property devised to them 
respectively, less property taxes, ordinary repairs, interest, and other expenses 
of management and operation of the property, and less an appropriate 
portion of taxes imposed on income, excluding taxes on capital gains, that 
accrue during the period of administration; 

/2) to all other devisees, except devisees of pecuniary devises not in 
trust, the balance of the income, less the balance of property taxes, ordinary 
repairs, interest, and other expenses of management and operation of all 
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property from which the estate is entitled to income, and taxes imposed 
on income, excluding taxes on capital gains, that accrue during the period 
of administration, in proportion to their respective interests in the undis
tributed assets of the estate computed at times of distribution on the basis 
of inventory value. 

Subd. 3. (INCOME RECEIVED BY TRUSTEE.] Income received by a 
trustee under subdivision 2 must be treated as income of the trust. 

Sec. 53. [50IB.64] (CORPORATE DISTRIBUTIONS.] 

Subdivision I. (SHARES; STOCK SPLITS; STOCK DIVIDENDS; SUB
SCRIPTION RIGHTS.] Distributions of shares of a distributing corpo
ration, including distributions in the form of a stock split or stock dividend, 
are principal. A shareholder's right to subscribe to shares or other secu
rities of the distributing corporation and the proceeds of any sale of that 
right are principal. 

Subd. 2. [CALL OF SHARES; MERGER; LIQUIDATION.] Except to 
the extent that the corporation indicates that some part of a corporate 
distribution is a settlement of preferred or guaranteed dividends accrued 
since the trustee became a stockholder or is in lieu of an ordinary cash 
dividend, a corporate distribution is principal if the distribution is pur
suant to: 

( 1) a call of shares; 

(2) a merger, consolidation, reorganization, or other plan by which assets 
of the corporation are acquired by another corporation; or 

(3) a total or partial liquidation of the corporation, including a distri
bution the corporation indicates is a distribution in total or partial liq
uidation or distribution of assets, other than cash, pursuant to a court 
decree or final administrative order by a government agency ordering 
distribution of the particular assets. 

Subd. 3. (REGULATED INVESTMENT COMPANY; REAL ESTATE 
INVESTMENT TRUST.) Distributions made from ordinary income by a 
regulated investment company or by a trust qualifying and electing to be 
taxed under federal law as a real estate investment trust are income. All 
other distributions made by the company or trust, including distributions 
from capital gains, depreciation, or depletion, whether in the form of cash 
or an option to take new stock or cash or an option to purchase additional 
shares, are principal. 

Subd. 4. [OTHER DISTRIBUTIONS.] Except as provided in subdivisions 
I, 2, and 3, all corporate distributions are income. "Corporate distri
butions" includes cash dividends, distributions of or rights to subscribe 
to shares or securities or obligations of corporations other than the dis
tributing corporation, and the proceeds of the rights or property distri
butions. Except as provided in subdivisions 2 and 3, if the distributing 
corporation gives a stockholder an option to receive a distribution either 
in cash or in its own shares, the distribution chosen is income. 

Subd. 5. (RELIANCE ON STATEMENTS.] The trustee may rely on a 
statement of the distributing corporation as to a fact relevant under a 
provision of sections 48 to 65 concerning the source or character of div
idends or distributions of corporate assets. 

Sec. 54. (50IB.65] (BOND PREMIUM AND DISCOUNT.) 
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Subdivision 1. [PRINCIPAL.] Bonds or other obligations for the payment 
of money are principal at their inventory value, except as provided in 
subdivision 2 for discount bonds. No provision may be made for amorti
zation of bond premiums or for accumulation for discount. The proceeds 
of sale, redemption, or other disposition of the bonds or obligations are 
principal. 

Subd. 2. [INCOME.] The increment in value of a bond or other obligation 
for the payment of money payable at a future time in accordance with a 
fixed schedule of appreciation in excess of the price at which it was issued, 
is distributable as income. The increment in value is distributable to the 
beneficiary who was the income beneficiary at the time of increment from 
the first principal cash available or, if none is available, when realized by 
sale, redemption, or other disposition. Whenever unrealized increment is 
distributed as income but out of principal. the principal must be reimbursed 
for the increment when realized. 

Sec. 55. [5018.66] [BUSINESS AND FARMING OPERATIONS.] 

Subdivision I. [BUSINESS INCOME OR LOSSES.] If a trustee uses 
part of the principal in the continuance of a business of which the sett/or 
was a sole proprietor or a partner, the net profits of the business, computed 
in accordance with generally accepted accounting principles for a com
parable business, are income. If a loss results in any fiscal or calendar 
year, the loss falls on principal and must not be carried into any other 
fiscal or calendar year for purposes of calculating new income. 

Subd. 2. [AGRICULTURAL INCOME.] Generally accepted accounting 
principles must be used to determine income from an agricultural or farm
ing operation, including the raising of animals or the operation of a nursery. 

Sec. 56. (5018.67] [DISPOSITION OF NATURAL RESOURCES.] 

Subdivision 1. [ALLOCATION OF RECEIPTS.] If a part of the principal 
consists of a right to receive royalties, overriding or limited royalties, 
working interests, production payments, net profit interests, or other inter
ests in minerals or other natural resources in, on, or under land, the receipts 
from taking the natural resources from the land must be allocated under 
paragraphs (a) to (c). 

(a) If received as rent on a lease or extension payments on a lease, the 
receipts are income. 

(b) If received from a production payment carved out of a mineral 
property, the receipts are income to the extent of a factor for interest or 
its equivalent provided in the governing instrument or a greater amount 
determined by the trustee to be reasonable and equitable in view of the 
interests of those entitled to income as well as those entitled to principal. 
The receipts not allocated to income are principal. 

(c) If received as a royalty, overriding or limited royalty. or bonus or 
from a working. net profit, or other interest in minerl}./s or other natural 
resources, receipts not provided for in paragraph la) or (b) must be appor
tioned vn a yearly basis in accordance with this paragraph whether or not 
any natural resource was being taken frvm the land at the time the trust 
was established. The receipts from these proper1ies n•,st be allocated in 
accordm1ce with what is reasonable and equitable in view of the interests 
of those entitled to income as well as of those entitled to principal. The 
amount allocated to principal must be presumed to be reasonable and 
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equitable if it is not less than the amount allowable as a deduction for 
depletion, amortization, depreciation, or similar costs under the Internal 
Revenue Code of 1986. Any allocated amount must be added to principal 
as an allowance for depletion of the asset. The balance of the gross receipts, 
after payment from the receipts of all direct and indirect expenses, is 
income. 

Subd. 2. [TIMBER EXCEPTED.] This section does not apply to timber. 

Sec. 57. [50IB.68] [TIMBER.] 
If a part of the principal consists of land from which merchantable timber 

may be removed, the receipts from taking the timber from the land must 
be a/located in accordance with what is reasonable and equitable in view 
of the interests of those entitled to income as well as of those entitled to 
principal. The amount allocated to principal must be presumed to be rea
sonable and equitable if it is not less than the amount allowable as a 
deduction for depletion, amortization, depreciation, or similar costs under 
the Internal Revenue Code of 1986. 

Sec. 58. [501B.69] [OTHER PROPERTY SUBJECT TO DEPLETION.] 

Except as provided in sections 56 and 57, if part of the principal consists 
of property subject to depletion, including leaseholds, patents, copyrights, 
royalty rights, and rights to receive payments on a contract for deferred 
compensation, the receipts from the property must be allocated in accor
dance with what is reasonable and equitable in view of the interests of 
those entitled to income as well as of those entitled to principal. The amount 
allocated to principal is presumed to be reasonable and equitable if it is 
not less than the amount allowable as a deduction for depletion, amorti• 
zation, depreciation, or similar costs under the Internal Revenue Code of 
1986. 

Sec. 59. [50IB.70] [UNDERPRODUCTIVE PROPERTY.] 

Subdivision I. [PORTION OF PROCEEDS AS INCOME.] Except as 
otherwise provided in this section, a portion of the net proceeds of a sale 
of a part of the principal that has not produced an average net income of 
at least one percent per year of its inventory value for more than a year, 
including as income the value of any beneficial use of the property by the 
income beneficiary, must be treated as delayed income to which the income 
beneficiary is entitled as provided in this section. The net proceeds of sale 
are the gross proceeds received, including the value of property received 
in substitution for the property disposed of. less the expenses, including 
capital gains tax, if any, incurred in the disposition and less any carrying 
charges paid while the property was underproductive. 

Subd. 2. [CALCULATION OF DELAYED INCOME.] The sum allocated 
as delayed income is the difference between the net proceeds and the 
amount that would have produced the net proceeds, had it been invested 
at simple interest at four percent per year while the property was under~ 
productive. This sum, plus any carrying charges and expenses previously 
charged against income while the property was underproductive, less any 
income received by the income beneficiary from the property and less the 
value of any beneficial use of the property by the income beneficiary, is 
income, and the balance is principal. 

Subd. 3. [ACCRUAL OF DELAYED INCOME.] An income beneficiary 
or the income beneficiary's estate is entitled to delayed income under this 

• 
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section as if accrued from day to day. 

Subd. 4. [DIFFICULT-TO-APPORTION PROPERTY.] If principal sub
ject to this section is disposed of by conversion into property that cannot 
be apportioned easily, including, but not limited to, land, mortgages, or 
realty acquired by or in lieu of foreclosure, the income beneficiary is 
entitled to the net income from any properly or obligation into which the 
original principal is converted while the substitured property or obligation 
is held. If within five years after the conversion the substituted property 
has not been further converted into easily apportionable property, no 
allocation as provided in this section may be made. 

Sec. 60. [501B.71) [CHARGES AGAINST INCOME AND PRINCIPAL.] 

Subdivision I. [INCOME. I The following charges must be made against 
income: 

( 1) ordinary expenses incurred in connection with the administration, 
management, or preservation of the trust property, including regularly 
recurring taxes assessed against a portion of the principal, water rates, 
premiums on insurance taken upon the interests of the income beneficiary, 
remainderperson, or trustee, interest paid by the trustee, and ordinary 
repairs; 

(2) a reasonable allowance for depreciation on property subject lo depre
ciation under generally accepted accounting principles. but no allowance 
may be made for depreciation of that portion of real property used by a 
beneficiary as a residence or for depreciation of property held by the 
trustee on January 1, 1970, for which the trustee is not then making an 
allowance for depreciation; 

(3) one-half of the court costs, auorneys' fees, and other fees on periodic 
accountings or judicial proceedings, unless the court directs otherwise; 

(4) court costs, attorneys' fees, and other fees on other accountings or 
judicial proceedings if the matter primarily concerns the income interest, 
unless the court directs otherwise; 

(5) one-half of the trustee's regular compensation for services performed 
for the income beneficiary or in the production of income whether based 
on a percentage of principal or income, and all expenses reasonably incurred 
for current management of principal and application of income; and 

(6) any tax levied on receipts defined as income under sections 48 to 
65 or the trust instrument and payable by the trustee. 

Subd. 2. [UNUSUAL CHARGES.) If charges against income are of an 
unusual amount, the trustee may charge them over a reasonable period of 
time or, by means of reserves or other reasonable means, withhold from 
distribution sufficient sums to regularize distributions. 

Subd. 3. [PRINCIPAL.] The following charges must be made against 
principal: 

(I) trustee's compensation not chargeable to income under subdivision 
I, clause (5 ), special compensation of the trustee, expenses reasonably 
incurred in connection with principal, court costs and al/orneys' fees 
primarily concerning matters of principal, and trustee's compensation com
puted on principal as an acceptance, distribution, or termination fee; 

(2) charges not provided for in subdivision 1, including the cost of 
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investing and reinvesting principal, the payments on principal of an indebt
edness, including a mortgage amortized by periodic payments of principal, 
expenses for preparation of property for rental or sale. and, unless the 
court directs otherwise, expenses incurred in maintaining or defending any 
action to construe the trust or protect it or the property or assure the title 
of any trust property; 

(3) extraordinary repairs or expenses incurred in making a capital 
improvement to principal, including special asse:,;:,;ments, but a trustee may 
establish an allowance for depreciation out of income to the extent per
mitted by subdivision 1, clause (2), and by section 52; 

(4) any tax levied on profit, gain, or other receipts allocated to principal, 
even if the taxing authority calls the tax an income tax; 

(5) any amount apportioned to a trust, including interest and penalties, 
if an estate or inheritance tax h; levied in respect of a trust in which both 
an income beneficiary and a remainderper:wn have an interest. 

Subd. 4. [REGULAR CHARGES PAYABLE FROM INCOME.] Regu
larly recurring charges payable from income must be apportioned to the 
same extent and in the same manner that income is apportioned under 
section 51. 

Sec. 61. [50JB.72] [NONTRUST ESTATES.] 

Subdivision 1. (LIMITATIONS.] Sections 48 to 65 apply to nontrust 
estates, subject to: 

( 1) agreement of the parties; 

(2) specific direction in the instrument creating the nontrust estates; 

( 3) subdivision 2; and 

( 4) other applicable statutes. 

References in sections 48 to 65 to trusts and trustees must be read as 
applying to nontrust estates and to tenants and remainderpersons as the 
context requires. 

Subd. 2. [APPLICATION.] ln applying sections 48 to 65 to nontrust 
estates, the rules in paragraphs (a) to (c) must be followed. 

(a) A legal life tenant or a remainderperson who has incurred a charge 
for the tenant's or remainder person's benefit without the consent or agree
ment of the other. shall pay the charge in full. 

(b) Costs of an improvement, including special taxes or assessments 
representing an addition to value of property forming part of the principal 
that cannot reasonably be expected to outlast the legal life estate, must be 
paid by the legal life tenant. 

( c) If the improvement can reasonably be expected to outlast the legal 
life estate, only a portion of the costs must be paid by the legal life tenant 
and the balance by the remainderperson. 

( J) The portion payable by the legal life tenant is that fraction of the 
total found by dividing the present value of the legal life estate by the 
present value of an estate of the same form as that of the legal life estate 
but limited to a period corresponding to the reasonably expected duration 
of the improvement. 
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(2) The present value of the legal life estate must be computed by applying 
the federal estate tax regulations for the calculation of the value of life 
estates under section 2031 of the Internal Revenue Code of /986. The 
federal estate tax regulations applied must be those in force on the date 
when the costs of the improvement are initially determined by assessment, 
agreement, or otherwise. No other evidence of duration or expectancy may 
be considered. 

Sec. 62. [501B. 73] [APPLICATION.] 

Except as specifically provided in the governing instrument, Minnesota 
Statutes /988, sections 50/ .48 to 50/ .63, apply to a receipt or expense 
received or incurred after January I, 1970, and before January I, 1990, 
by any trust or decedent's estate i-vhether established before or after Jan
uary 1, 1970, and whether the asset involved was acquired by the trustee 
before or after January I, 1970. 

Except as specifically provided in the governing instrument, sections 48 
to 65 apply to a receipt or expense received or incurred after December 
31, 1989, by a trust or decedent's estate whether established before, on, 
or after January I, 1990, and whether the asset involved or legal estate 
was acquired by the trustee, personal representative, legal life tenant, or 
remainderperson before, on, or after January 1, 1990. 

Sec. 63. [501B.74] [ASCERTAINMENT OF INCOME OR PRINCIPAL] 

Sections 48 to 65 do not govern the ascertainment of what constitutes 
the receipt of income or principal by the estate or trust for income tax 
purposes. 

Sec. 64. [501B.75] [UNIFORMITY OF INTERPRETATION.] 

Sections 48 to 65 must be so construed as to effectuate their general 
purpose to make uniform the law of those states that enact them. 

Sec. 65. [501B.76] [SHORT TITLE.] 

Sections 48 to 65 may be cited as the uniform principal and income act. 

MINNESOTA TRUSTEES' POWERS ACT 

Sec. 66. [5018.79] [TRUSTEE DEFINED.] 

As used in sections 66 to 69, "trustee" means a corporation, individual, 
or other legal entity acting as an original, added, or successor trustee of 
a trust created under a written instrument, whichever in a particular case 
is appropriate. 

Sec. 67. [50IB.80] [INCORPORATION BY REFERENCE.] 

By a clear expression in a written instrument of the intention of the 
grantor, one or more of the powers in section 68, as they exist at the time 
of the signing of the written instrument, may be incorporated by reference 
as though that language were set forth verbatim in the instrument. 

Sec. 68. [501B.8l] [ENUMERATED POWERS OF TRUSTEE.] 

Subdivision 1. [TRUST ASSETS.] The trustee may retain trust assets 
until, in the judgment of the trustee, disposition of the assets should be 
made, without regard to any effect retention may have on the diversification 
of the assets of the trust. The property ma.v be retained even though it 
includes an asset in which the trustee is personally interested. 



5860 JOURNAL OF THE SENATE [58THDAY 

Subd. 2. [ADDITIONS TO TRUST ASSETS.] The trustee may receive 
from any source additions to the assets of the trust. 

Subd. 3. [BUSINESS OR ENTERPRISE.] The trustee may continue or 
participate in the operation of a business or other enterprise, and to effect 
incorporation, dissolution, or other change in the form of the organization 
of the business or enterprise. 

Subd. 4. [UNDIVIDED INTEREST IN TRUST ASSET.] The trustee 
may acquire an undivided interest in a trust asset in which the trustee, in 
a trust capacity, holds an undivided interest. 

Subd. 5. [INVESTMENT OF TRUST ASSETS.] The trustee may invest 
and reinvest trust assets in an:v property or any undivided interest in the 
property. These investments include but are not limited to bonds, deben
tures, secured or unsecured notes, preferred or common stocks of corpo
rations, mutual funds, real estate or real estate improvements or interests, 
wherever located, oil and mineral leases, royalty or similar interests, and 
interests in trusts, including investment trusts and common trust funds 
maintained by a corporate trustee, and insurance upon the life of a person 
who is or may become a trust beneficiary. These investments may be made 
without regard to diversification. 

Subd. 6. [DEPOSITS.] The trustee may deposit trust funds in a bank, 
including a bank operated by the trustee, or in a state or federal savings 
and loan association. 

Subd. 7. [PURCHASE AND SALE.] The trustee may acquire, sell, or 
otherwise dispose of an asset, at public or private sale, for cash or on 
credit, with or without security as the trustee deems advisable, and manage, 
develop, exchange, partition, change the character of. or abandon a trust 
asset or any interest in it. 

Subd. 8. [OPTIONS.] The trustee may grant an option for the sale or 
other disposition of a trust asset, or take an option for the acquisition of 
an asset. 

Subd. 9. [LEASES.] The trustee may enter into a lease as lessor or 
lessee, with or without option to purchase or renew, though the term of 
the lease, renewal, or option extends beyond the terms of the trust. 

Subd. JO. [REPAIRS; IMPROVEMENTS; ALTERATIONS.] The trustee 
may make ordinary or extraordinary repairs, improvements, or alterations 
in buildings or other structures or in other trust assets, and remove or 
demolish improvements. 

Subd. 11. [BUILDINGS; PARTY WALLS.] The trustee may raze existing 
or erect new party walls or buildings, alone or jointly with owners of 
adjacent property. 

Subd. 12. [SUBDIVISION; DEVELOPMENT; DEDICATION TO PUB
LIC USE.] The trustee may subdivide, develop, or dedicate land to public 
use; make or obtain the vacation of plats and adjust boundaries; on exchange 
or partition, adjust differences in valuation by giving or receiving consid
eration; and dedicate easements to public use without consideration. 

Subd. 13. [EXPLORATION AND REMOVAL OF NATURAL 
RESOURCES.] The trustee may enter into a lease or arrangement for 
exploration for and removal of oil, gas, and other minerals or natural 
resources, and may enter into pooling and unitization agreements. 
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Subd. 14. [INSURANCE.] The trustee may insure the assets of the trust 
against damage or loss and the trustee against liability with respect to 
third persons. 

Subd. 15. [VOTING STOCK OR SECURITIES.] The trustee may vote 
shares of stock or other securities held by the trusree, in person or by 
general or limited proxy, and enter into voting trust agreements on terms 
and for periods the trustee considers advisable. 

Subd. 16. [SECURITIES CALLS, ASSESSMENTS, AND CHARGES.] 
The trustee may pay calls. assessments. and any other sums chargeable 
or accruing against or on account of shares of stock, bonds, debentures, 
or other corporate securities in the hantls of the trustee. 

Subd. 17. [STOCK RIGHTS.] The trustee may sell or exercise stock 
subscription or conversion rights, participate in foreclosures, reorgani
zations, consolidations, mergers, or liquidations, and consent, directly or 
through a committee or other agent, to corporate sales, leases, and 
encumbrances. In the exercise of these powers the trustee may, if the trustee 
considers it expedient, deposit stocks. bonds, or other securities with a 
protective or other similar committee, on terms and conditions respecting 
the deposit that the trustee approves. 

Subd. 18. [OWNERSHIP IN OTHER NAME.] The trustee may hold any 
asset in the name of a nominee or nominees, without disclosure of a fidu~ 
ciary relationship, but the trustee is liable for acts and omissions of the 
nominee relating to those assets. 

Subd. 19. [BORROWING; MORTGAGES.] The trustee may borrow money 
and mortgage or otherwise encumber or pledge trust assets for a term 
within or extending beyond the term of the trust, in connection with the 
exercise of a power vested in the trustee. 

Subd. 20. [CONTRACTS.] The trustee may enter into contracts binding 
on the trust that are reasonably incident to the administration of the trust 
and that the trustee believes to be for the best interests of the trust. 

Subd. 21. [SETTLEMENT OF CLAIMS.) The trustee may pay, com
promise, contest, submit to arbitration, or otherwise settle claims in favor 
of or against the trust or the trustee. 

Subd. 22. [RELEASE OF CLAIMS.) The trustee may release, in whole 
or in part, a claim or lien belonging to the trust. 

Subd. 23. [TRUST EXPENSES.] The trustee may pay taxes, assess
ments, compensation of the trustee, and other expenses incurred in the 
collection, care, administration, and protection of the trust. 

Subd. 24. [RESERVES.] The trustee may create reserves out of income 
for depreciation, obsolescence, or amortization, or for depletion in mineral 
or timber properties. 

Subd. 25. [PAYMENTS TO MINORS AND THOSE UNDER LEGAL 
DISABILITY.) The trustee may pay a sum distributable to a minor or other 
beneficiary under legal disability, without liability to the trustee, in one 
or more of the following ways: 

(I) directly to the beneficiary; 

/2) to the legal guardian or conservator of the beneficiary; 

I 3) directly for the maintenance, education, and general welfare of the 
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beneficiary; 

/4) to a parent of the beneficiary; 

/5) to a person who has custody and care of the person of the beneficiary; 
or 

(6) to a custodian under a uniform transfers to minors statute. 

Subd. 26. [DISTRIBUTION OF INTERESTS.] The trustee may distrib
ute property and money in divided or undivided interests and adjust result
ing differences in valuation. 

Subd. 27. [EMPLOYMENT OF ADVISORS, ASSISTANTS.] The trustee 
may employ attorneys, accountants, investment advisors. agents, or other 
persons, even if they are associated with the trustee, to advise or assist 
the trustee in the performance of duties. The trustee may act without 
independent investigation upon their recommendations, and instead of act
ing personally, may employ one or more agents to perform any act of 
administration whether or not discretionary. 

Subd. 28. [LEGAL ACTIONS.] The trustee may prosecute or defend 
actions, claims, or proceedings for the protection of trust assets and of 
the trustee in the performance of duties. 

Subd. 29. [ADVANCES TO BENEFICIARIES.] The trustee may advance 
income to or for the use of a beneficiary, for which advance the trustee 
has a lien on the future benefits of that beneficiary. 

Subd. 30. [ADVANCES BY TRUSTEE; REPAYMENT.] The trustee may 
advance money for the protection of the trust or its ass~ts, for all expenses 
and liabilities sustained or incurred in or about the administration or 
protection of the trust, or because of the holding or ownership of any trust 
assets, for which advances the trustee has a lien on the trust assets, and 
may be reimbursed out of the trust assets with interest. 

Subd. 31. [EXECUTION AND DELIVERY OF INSTRUMENTS.] The 
trustee may execute and deliver instruments that will accomplish or facil
itate the exercise of the powers vested in the trustee. 

Subd. 32. [MULTIPLE TRUSTS.] The trustee may hold two or more 
trusts or parts of trusts created by the same instrument, as an undivided 
whole, without separation between the trusts or parts of trusts, if the 
separate trusts or parts of trusts have undivided interests and if no holding 
defers the vesting of an estate in possession or otherwise. 

Sec. 69. (501B.82] [CITATION.) 

Sections 66 to 69 may be cited or referred to as the "Minnesota trustees' 
powers act." 

MISCELLANEOUS 

Sec. 70. [501B.86] [DISCLAIMER OF INTERESTS PASSING BY DEED, 
ASSIGNMENT, UNDER CERTAIN NONTESTAMENTARY INSTRU
MENTS, OR UNDER CERTAIN POWERS OF APPOINTMENT.] 

Subdivision I. [DEFINITIONS.] As used in this section, unless otherwise 
clearly required by the context: 

(a) "beneficiary" means a person entitled, but for the person's disclaim
er, to take an interest: 
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(3) under an assignment or instrument of conveyance or Transfer; 
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(4) by succession to a disclaimed interest, other than bv will, intestate 
succession, or through the exercise or none:ffrdse <!(ll testamentary power 
of appointment; 

(5) as beneficiary of an inter vivas trust or insurance comract; 

(6) pursuant to the o:ercise or nonexercise of a nomestamentary power 
of appointment; 

(7) as donee of a power of appointment created by a nontestamentary 
instrument; or 

(8) otherwise under a nontestamentary instrument; 

(b) "interest" means: 

(I) the whole of any property, real or personal, legal or equitable; 

(2) a fractional part, share, particular portion, or specific assets of 
property; 

(3) an estate in property; 

(4) a power to appoint, consume, apply, or expend property; or 

/5) any other right, power, privilege, or immunity relating to property; 
and 

(c) "disclaimer" means a written instrument that declines, refuses, releases, 
or disclaims an interest that would otherwise be succeeded to bv a ben
eficiary, if the instrument defines the nature and extent of the· interest 
disclaimed and is signed, witnessed, and acknowledged by the disc/aimant 
in the manner provided for deeds of real estate, 

Subd, 2. [WHO MAY DISCLAIM.] A beneficiary may disclaim an inter
est in whole or in part, or with reference to specific parts, shares. portions, 
or assets, by filing a disclaimer in court in the manner provided in this 
section. A guardian or conservator of the estate of a minor or an inca
pacitated person under section 525.54, or the personal representative of 
the estate of a deceased beneficiary may execute and file a disclaimer on 
behalf of the beneficiary if that representative considers it not detrimental 
to the best interests of the beneficiary and in the best interests of those 
interested in the beneficiary's estate and of those who take the beneficiary's 
interest by virtue of the disclaimer. The representative may file the dis
claimer with or without a court order within the time specified in subdi
vision 3. A beneficiary may file a disclaimer by an attorney or attorney
in-fact. 

Subd. 3. [FILING DEADLINE.] A disclaimer under subdivision 2 may 
be filed at any time after the creation of the interest, but it must be filed 
within nine months after the effective date of the nontestamentary instru
ment creating the interest, or. if the disclaimant is not then finally ascer
tained as a beneficiary or the disclaimant's interest has not then become 
indefeasibly fixed both in quality and in quantity, the disclaimer must be 
filed not later than nine months after the event that would cause the dis
claimant to become finally ascertained and the interest to become inde
feasibly fixed both in quality and quantity, 
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Subd. 4. [EFFECTIVE DATE.] (a) A disclaimer under subdivision 2 is 
effective on being filed in a district court of the state of Minnesota. A copy 
of the disclaimer must be delivered or mailed to the trustee of a trust in 
which the interest disclaimed exists or to any other person who has legal 
title to, or possession of. the property in which the interest disclaimed 
exists. The trustee or person is not liable for any otherwise proper distri
bution or other disposition made without actual notice of the disclaimer. 

(b) If an interest in or relating to real estate is disclaimed, the original 
of the disclaimer, or a copy of the disclaimer certified as true and complete 
by the court administrator of the district court where the disclaimer has 
been filed, must also be filed with the county recorder or with the registrar 
of titles, as appropriate, in the county or counties where the real estate is 
situated. The filed disclaimer is notice to all persons after the time of filing. 
If title to the real estate has not been registered under chapter 508. the 
disclaimer or certified copy must be filed with the county recorder. If title 
to the real estate has been registered under chapter 508, the disclaimer 
or certified copy must be filed with the registrar of titles. 

Subd. 5. [DISTRIBUTION OF DISCLAIMED PROPERTY.) Unless oth
erwise provided in the nontestamentary instrument creating the interest 
with reference to the possibility of a disclaimer by the beneficiary, the 
interest disclaimed must be distributed or otherwise disposed of in the 
same manner as if the disclaimant had died immediately preceding the 
death or other event that causes the disclaimant to become finally ascer
tained as a beneficiary and the interest to become indefeasibly fixed both 
in quality and quantity. The disclaimer relates for all purposes to that 
date, whether filed before or after the death or other event. Unless the 
disclaimer provides otherwise, a person disclaiming an interest in a non
residuary gift under a trust instrument or otherwise is not excluded from 
sharing in a gift of the residue even though, through lapse, the residue 
includes the assets disclaimed. 

Subd. 6. [BARS TO RIGHT TO DISCLAIM.] The right to disclaim is 
barred if the beneficiary: (I) is insolvent; (2) assigns or transfers, or 
contracts to assign or transfer; an interest in the property to be disclaimed; 
(3) in writing, waives the right to disclaim the succession to an interest in 
the property; or (4) sells or otherwise disposes of an interest in the property. 

Subd. 7. [EFFECT OF RESTRICTIONS.] The right to disclaim granted 
by this section exists despite a limitation imposed on the interest of the 
disclaimant in the nature of an express or implied spendthrift provision or 
similar restriction. A disclaimer. when filed under this section, or a written 
waiver of the right to disclaim, is binding on the disclaimant or waiving 
beneficiary and all parties later claiming by, through, or under the dis
claimant or waiving beneficiary, except that a waiving beneficiary may 
later transfer; assign, or release the waiving beneficiary's interest if it is 
not prohibited by an express or implied spendthrift provision. If an interest 
in real estate is disclaimed and the disclaimer is filed in accordance with 
subdivision 4, the spouse of the disclaimant, if the spouse has consented 
to the disclaimer in writing, is automatically debarred from the spouse's 
statutory or common law right or estate by curtesy or in dower or otherwise 
in the real estate to which the spouse, except for the disclaimer. would have 
been entitled. 

Subd. 8. [OTHER LAW.] This section does not abridge the right of a 
person, apart from this section, under an existing or future statute or rule 
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of law, to disclaim an interest or to assign, convey, release, renounce, or 
otherwise dispose of an interest. 

Subd. 9. [INTERESTS IN EXISTENCE ON MAY 22, 1965.) If an 
interest existed on May 22, /965. it may be disclaimed under this section 
if it had not then become indefeasibly fixed both in quality and quantity 
or if its taker had not then become finally ascertained. 

Subd. JO. [BANK DEPOSITS.] The survivor or sun-ii-ors of a bank 
deposit held in the names of the decedent and the .rnrrivor or survivors 
may at any time disclaim that interest by authorizing the inclusion of the 
proceeds of the bank deposit in the inventory and appraisal required by 
law to be filed by the representative or executor of the estate of the decedent. 
For purposes of this subdivisfon, "hank deposit" includes a checking or 
savings account or time deposit in any financial institution authorized to 
accept deposits. 

Sec. 71. [501B.87] [TRUSTS FORMING PART OF RETIREMENT 
PLANS FOR PARTICIPATING MEMBERS.] 

If a trust forms part of a retirement plan created by and for 1he benefit 
of self-employed persons for the purpose of receiving their contributions 
and investing, accumulating. and distributing to the persons or their bene
ficiaries the corpus, profits, and earnings of the trust in accordance with 
the plan, the power of a person beneficially interested in the Trust to sell, 
assign, or transfer that beneficial interest. to anticipate payments under 
the plan, or to terminate the trust. may be limited or withheld in accordance 
with the provisions of the plan, whether or not the person furnished con
sideration for the creation of the trust. 

Sec. 72. [501B.88] [TRUSTS NOT AFFECTED.) 

Notwithstanding other law to the contrary. a trust created before June 
I, 1973, relating to one's "minority" or "majority" or other related terms 
is governed by the definitions of those terms existing at the time of the 
creation of the trust. 

Sec. 73. Minnesota Statutes 1988, section 500.17, subdivision 2, is 
amended to read: 

Subd. 2. [ACCUMULATION.] Where the controlling will or other writ
ten instrument permits accumulation, either expressly or by necessary 
implication, !'efHS &IIEi j)f0fHS ffem feai es!ftle may Ile aeeHRIHlatee 16 me 
5ftft!e ffieflt &IIEi fef ffle 5ftft!e ~ f'OFRliltee ey law fef me aeeHR1Hla1iaR 
ef ff!e&flle ffe!R f'eFsaRal f'FSf'OFly income from personal property and rents 
and profits from real estate may be accumulated for the period during 
which the power of alienation may be suspended by future interests in real 
or personal property not held in trust under section 9, subdivision 3. 
Where any will or other instrument authorizes accumulation beyond the 
period permissible under this section, such authorization shall be void only 
as to the excess period. 

Reasonable sums set aside for depreciation and depletion shall not be 
deemed an accumulation within the meaning of this section. 

Sec. 74. Minnesota Statutes 1988, section 502. 73, is amended to read: 

502.73 [RIGHT OF ALIENATION SUSPENDED, WHEN.] 

The period during which the a~salH!e ~ power of alienation, within 
the meaning of section 9, may be suspended by any instrument in execution 
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of a power is to be computed from the time of the creation of the power 
and not from the date of the instrument, except that in the case of a general 
power presently exercisable, the period is to be computed from the date of 
the instrument. 

Sec. 75. [525.95) [FIDUCIARY POWERS, SUSPENSION DURING WAR 
SERVICE.] 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "War service" includes the following. during a period when the 
United States is engaged in war or other major military engagement with 
a foreign nation: 

( J) active membership in the military forces of the United States or any 
of its allies; 

(2) acceptance for membership in the military forces of the United States 
or any of its allies and awaiting induction into that service; 

(3) participation in work abroad in connection with a governmental 
agency of the United States or any of its allies. with the Red Cross, or with 
a similar service; 

(4) internment by an enemy or absence from the United States and 
inability to return; and 

(5) service arising out of or in connection with the war or other major 
military engagement, which in the opinion of the court prevents the fidu
ciary from giving the proper attention to duties. 

(b) "Fiduciary" refers to a trustee of a testamentary trust or of an 
express trust, a guardian or conservator of the person or estate of a person, 
an executor of a will, an administrator of the estate of the decedent, a 
custodian under the Minnesota uniform transfers to minors act, or an 
advisor or consultant in a testamentary or express trust. 

Subd. 2. [POWERS OF FIDUCIARY MAY BE SUSPENDED; PETI
TION.) A fiduciary who contemplates entering war service, a fiduciary 
who is engaged in war service, a cofiduciary, or an interested person may 
petition the proper court having jurisdiction in matters of that nature for 
the suspension of the powers and duties of the fiduciary during the period 
of war service and until the further order of the court, and may petition 
for the reinstatement of the fiduciary upon the fiduciary's return. 

Subd. 3. [NOTICE OF HEARING.] Notice of the hearing on a petition 
under subdivision 2 must be given to persons and in the manner the court 
directs. 

Subd. 4. [HEARING; ORDER.] After a hearing on a petition under 
subdivision 2 or in the case of an executor, administrator. or guardian on 
the court's own motion, the court may: 

(]) order the suspension of the powers and duties of the fiduciary who 
is in war service for the period of the war service and until the further 
order of the court; 

(2) appoint a successor fiduciary to serve for the period of suspension 
of the powers and duties of the fiduciary and until the further order of the 
court, if upon suspension of powers and duties, there is no fiduciary to 
exercise the powers and duties of the fiduciary who is in war service, or 
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ifin the opinion of the court the appointment ofa co.fiduciary is advisable; 

(3) decree that the ownership and title to the tru~;t property vests in the 
successor fiduciary or co,fiduciary, as the case may be, and that the duties, 
powers, and discretions, or thm;e of the powers and di.ffrelions that are 
not personal to the fiduciary, may be exercised by the cojllluciary or 
successor fiduciary; 

(4) make other orders the court considers advisable ,vith respect to the 
trust estate or its administration, and autlwrize a reasonable compensation 
to the successor fiduciary; or 

(5) reserve jurisdiction for the entry offurther onlers and for the rein~ 
statement of the fiduciary. 

Upon petition, the court shall order !he reinstalemenl of !he fiduciary 
when the fiduciary's war service has 1ermina1ed if it appears thal 1he trusl 
is not fully executed or administration of the estate is no! completed. 

Subd. 5. [RESPONSIBILITY OF FIDUCIARY.] The fiduciary hw- no 
responsibility for the ac!S and doings of the cofidu£·iar_v or successor fidu
ciary during the period of the m,pension of the fiduciary's powers and 
duties, but is not relieved of responsibility for the fiduciary's own acts or 
doings in the administration of the trust fund or estate. A successor fidu
ciary appointed under this section is not rejponsible for the acts of the 
predecessor fiduciary. 

Sec. 76. [EFFECTIVE DATE.] 

Except as required by section 645 .35 or as otherwise provided in sections 
47, 60, 62, 70, subdivision 9, and 72, this article ij· effective Januarv I, 
1990, and applie.-. to trusts, property interests, and powers of appointf11ent 
whenever created to the extent permitted under the United States Consli
tution and the Minnesota Constitution. 

Sec. 77. [REPEALER.] 

Minnesota Statutes /988, sections 500./3; 50/.0/; 501.02; 501.03; 
501.04; 501.05; 50/ .06; 501.07; 501.08; 50/ .09; 50/ .IO; 50/ .//; 50/ .//5; 
50/ .12; 501 ./25; 50/ ./3; 501. /4; 50/. 15; 501. /55; 50/ ./6; 50/ .17; 50/ ./8; 
501 ./9; 501 ./95; 50/ .20; 501.21; 501.21 I; 50/ .22; 50/ .23; 501 .24; 501 .25; 
50/ .26; 50/ .27; 501 .28; 50/ .29; 50/ .30; 50/ .3 I; 501 .32; 50/ .33; 50/ .34; 
50/ .35; 50/ .35/; 501 .36; 50/ .37; 50/ .38; 50/ .39; 501 .40; 50/ .4/; 50/ .42; 
501 .43; 50/ .44; 50/ .45; 501.46; 50/ .46/; 501 .48; 50/ .49; 50/ .50; 50/ .5/; 
50/ .52; 501,53; 50/ .54; 50/ .55; 50/ .56; 50/ .57; 50/ .58; 50/ .59; 50/ .60; 
50/ .61; 50/ .62; 50/ .63; 50/ .64; 50/ .65; 50/ .66; 50/ .67; 50/ .7 I; 50/ .72; 
501.73; 501 .74; 50/ .75; 501 .76; 50/ .77; 501 .78; 50/ .79; 50/ .80; 50/ .805; 
and 501 .81, are repealed. 

ARTICLE 2 

MISCELLANEOUS SECTIONS 

Section I. Minnesota Statutes 1988, section 315.365, subdivision 3, is 
amended to read: 

Subd. 3. [CONTINUATION OF CORPORATE IDENTITIES.] When a 
merger and consolidation takes effect, the corporate identity of each party 
to it continues in the surviving corporation. The legal title to assets held 
or owned by any property corporation that is a party to the merger and 
consolidation vests in the surviving corporation. The surviving corporation 
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is entitled to receive gifts, devises, bequests, legacies, or other transfers or 
assignments of money or property, real, personal, or mixed, made after the 
merger directly or in trust to or intended for any of the constituent property 
corporations. Except as provided in seettefl. ~ article I, section 23, 
no properties or assets and no income of properties or assets held or received 
by a party to the merger and consolidation or by the surviving corporation 
shall be diverted from the uses and purposes for which they were received 
and held by the property corporations or from the uses and purposes for 
which they were expressed and intended. 

Sec. 2. Minnesota Statutes 1988, section S0IA.06, is amended to read: 

501A.06 [SUPERSESSION; REPEAL.] 

Sections 501A.0l to 501A.07 supersede the rule of the common law 
known as the rule against perpetuities itff6-~ Minneseta Sh:tlutes, 
seetiett~. 

Sec. 3. Minnesota Statutes 1988, section 524.1-404, is amended to read: 

524.1-404 [NOTICE TO CHARITABLE BENEFICIARIES.] 

If a will includes a gift, devise or bequest lo a named charitable bene
ficiary, the initial written notice of the probate proceedings given to the 
beneficiary shall state that the beneficiary may request notice of the probate 
proceedings be given to the attorney general pursuant to seetiett ~ 
article I, section 33, subdivision 5. 

Sec. 4. Minnesota Statutes 1988, section 525.56, subdivision 4, is amended 
to read: 

Subd. 4. [DUTIES OF GUARDIAN OR CONSERVATOR OF THE 
ESTATE.] The court may appoint a guardian of the estate if it determines 
that all the powers and duties listed in this subdivision are needed to provide 
for the needs of the incapacitated person. The court may appoint a con
servator of the estate if it determines that a conservator is necessary to 
provide for the needs of the incapacitated person through the exercise of 
some, but not all, of the powers and duties listed in this subdivision. The 
duties and powers of a guardian or those which the court may grant to a 
conservator include, but are not limited to: 

(I) The duty to pay the reasonable charges for the support, maintenance, 
and education of the ward or conservatee in a manner suitable to the ward's 
or conservatee's station in life and the value of estate. Nothing herein 
contained shall release parents from obligations imposed by law for the 
support, maintenance, and education of their children. The guardian or 
conservator has no duty to pay for these requirements out of personal funds. 
Wherever possible and appropriate, the guardian or conservator should meet 
these requirements through governmental benefits or services to which the 
ward or conservatee is entitled, rather than from the ward's or conservatee's 
estate. Failure to satisfy the needs and requirements of this clause shall be 
grounds for removal, but the guardian or conservator shall have no personal 
or monetary liability; 

(2) The duty to pay out of the ward's or conservatee's estate all just and 
lawful debts of the ward or conservatee and the reasonable charges incurred 
for the support, maintenance, and education of the ward's or conservatee's 
spouse and dependent children and, upon order of the court. pay such sum 
as the court may fix as reasonable for the support of any person unable to 
earn a livelihood who is legally entitled to support from the ward or 
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conservatee; 

(3) The duty to possess and manage the estate, collect all debts and 
claims in favor of the ward or conservatee, or, with the approval of the 
court, compromise them, institute suit on behalf of the ward or conservatee 
and represent the ward or conservatee in any court proceedings, and invest 
all funds not currently needed for the debts and charges named in clauses 
(I) and (2) and the management of the estate, in accordance with the 
provisions of seetions section 48.84 and 5QI .125 article I. section JO, 
subdivision I, or as otherwise ordered by the court. The standard of a 
fiduciary shall be applicable to all investments by a guardian or conservator. 
A guardian or conservator shall also have the power to purchase certain 
contracts of insurance as provided in section 50. 14, subdivision 14, clause 
(b); 

(4) Where a ward or conservatee has inherited an undivided interest in 
real estate, the court, on a showing that it is for the best interest of the 
ward or conservatee, may authorize an exchange or sale of the ward's or 
conservatee's interest or a purchase by the ward or conservatee of any 
interest other heirs may have in the real estate. 

Sec. 5. Minnesota Statutes 1988, section 525.831, is amended to read: 

525.831 [NOTICE TO ATTORNEY GENERAL OF DEVISES FOR 
CHARITABLE PURPOSES.) 

Whenever a will provides for a devise for a charitable purpose, as defined 
in seetieft ~ article I, section 27, subdivision 2, the personal rep
resentative shall provide the attorney general with the notices or documents, 
if any, required by seetieft ~ article 1, section 33, subdivision 5. 

Sec. 6. If 1989 H.E No. 1203 is enacted in the 1989 legislative session, 
article I, section 28, is amended to read: 

Sec. 28. (501B.36) [REGISTRATION AND REPORTING.) 

The registration and reporting provisions of sections 29 and 30 apply to 
a charitable trust, or an organization with a charitable purpose, that has 
gross assets of $25,000 or more, except that the provisions do not apply 
to: 

(I) a charitable trust administered by the United States or a state, ter
ritory, or possession of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any of their agencies or subdivisions; 

(2) a religious association organized under chapter 315 or chapter M+, 
317A; 

(3) a charitable trust organized and operated exclusively for religious 
purposes and administered by a religious association organized under chap
ter 315 or chapter~ 317A; 

(4) an organization described in section 509(a)(3) of the Internal Revenue 
Code of I 986 and operated, supervised, or controlled by or in connection 
with one or more organizations described in clauses (2) to (5); a pooled 
income fund as defined in section 642(c)(5) of the Internal Revenue Code 
of 1986 maintained by an organization described in clauses (2) to (5); or 
a charitable remainder annuity trust or unitrust, as defined in section 664 
of the Internal Revenue Code of 1986; 

(5) a trust in which the only charitable interest is a contingent interest 
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for which no charitable deduction has been allowed for Minnesota income, 
inheritance, or gift tax purposes or a trust in which not all of the unexpired 
interests are devoted to one or more charitable purposes and in which the 
only charitable interest is an annuity or an income interest with respect to 
which a charitable deduction is allowed the trust under applicable Min
nesota income tax laws; 

(6) an organization subject to sections 309.50 to 309.61; 

(7) a trust for individual and charitable beneficiaries that is described in 
section 4947(a)(2) of the Internal Revenue Code of I 986, also known as 
a split-interest trust; or 

(8) a charitable gift, bequest, or devise not held and continued by a 
private express trust or corporation even though the gift, bequest, or devise 
creates a fiduciary relationship, unless there is no named charitable ben
eficiary in existence or unless a named charitable beneficiary elects in a 
writing filed with the attorney general and with the fiduciary to come within 
the provisions of sections 29 and 30. 

Sec. 7. If 1989 H.F. No. I 203 is enacted in the 1989 legislative session, 
article I, section 36, is amended to read: 

Sec. 36. [50IB.44] [IMMUNITY OF CHARITABLE TRUSTS.] 

A charitable trust is an "organization" for purposes of section 317.201 
3 I 7 A .257, and that section applies to charitable trusts. 

Sec. 8. If 1989 H.E No. I 203 is enacted in the I 989 legislative session, 
1989 H.E No. 1203, section 22, subdivision 24, is amended to read: 

Subd. 24. [MAY INVEST TRUST PROPERTY.] Except where the trust 
instrument prescribes otherwise, a corporation may invest trust property 
or its proceeds in accordance with seeti<ffl §01.12§ article I, section JO. 

Sec. 9. If 1989 H. E No. 1203 is enacted in the I 989 legislative session, 
1989 H.E No. 1203, section 93, is amended to read: 

Sec. 93. [317A.671] [CERTAIN ASSETS NOT TO BE DIVERTED.] 

Except as provided in see#eft ~ article I, section 23, when a 
corporation dissolves, merges or consolidates, transfers its assets, or grants 
a mortgage or other security interest in its assets, assets of the corporation 
or a constituent corporation, and assets subsequently received by a single 
corporation after a merger or consolidation, may not be diverted from the 
uses and purposes for which the assets have been received and held, or 
from the uses and purposes expressed or intended by the original donor. 

Sec. JO. If 1989 H.F. No. 1203 is enacted in the 1989 legislative session, 
1989 H.F. No. 1203, section 104, subdivision 4, is amended to read: 

Subd. 4. [REMAINDER.] The distribution of assets held for or devoted 
to a charitable or public use or purpose is subject to see#eft ~ article 
I, section 23. 

Sec. 11. If 1989 H.F. No. 1203 is enacted in the 1989 legislative session, 
1989 H.F. No. 1203, section 119, is amended to read: 

Sec. 119. [317A.813] [REMEDIAL POWERS OF ATTORNEY 
GENERAL.) 

The attorney general has the powers in seetisns section 8.31, §01.78, 
and ~ article I, sections 32 and 33, to supervise and investigate 
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corporations under this chapter and to bring proceedings to secure compliance. 

Sec. 12. 1 f 1989 H. E No. I 203 is enacted in the 1989 legislative session, 
1989 H.E No. 1203, section 123, subdivision 2, is amended to read: 

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.] A cor
poration dissolved under this section continues for three years after the 
dissolution date for the sole purpose of supervision. investigation. and other 
actions by the attorney general under seetiua.· .,·ection 8.31-, §91 .78, and 
~ article 1, sections 32 and 33. 

Sec. 13. [EFFECTIVE DATE.] 

This article is effective January I, 1990. 

ARTICLE 3 

RULE AGAINST PERPETUITIES 

Section I. Minnesota Statutes 1988, section 50IA.05, is amended to 
read: 

501A.05 [PROSPECTIVE APPLICATION.] 

(a) Except as extended by subsection (b), sections 501A.01 to 501A.07 
apply to a nonvested properly interest or a power of appointment that is 
created after December 31, +989 1990. For purposes of this section, a 
nonvested property interest or a power of appointment created by the exer
cise of a power of appointment is created when the power is irrevocably 
exercised or when a revocable exercise becomes irrevocable. 

(b) If a nonvested property interest or a powerof appointment was created 
before January I, -1-999 199 l, and is determined in a judicial proceeding, 
commenced after December 3 I , +989 / 990, to violate this state's rule 
against perpetuities as that rule existed before January 1, -1-999 199 I, a 
court upon the petition of an interested person may reform the disposition 
in the manner that most closely approximates the transferor's manifested 
plan of distribution and is within the limits of the rule against perpetuities 
applicable when the nonvested property interest or power of appointment 
was created. 

Sec. 2. Laws 1987, chapter 60, section 10, as amended by Laws 1988, 
chapter 482, section 2, is amended to read: 

Sec. 10. [TIME OF TAKING EFFECT.] 

This act takes effect January I, -1-999 1991 ." 

Delete the title and insert: 

"A bill for an act relating to trusts; providing for their creation, validity, 
administration, and supervision; providing for the sale of real properly; 
relating to legal estates in real and personal property; relating to estates; 
amending Minnesota Statutes 1988, sections 315.365, subdivision 3; 500.17, 
subdivision 2; 501A.05; 501A.06; 502. 73; 524. 1-404; 525.56, subdivision 
4; and 525.831; Laws 1987, chapter 60, section IO, as amended; proposing 
coding for new law as Minnesota Statutes, chapter 501 B; proposing coding 
for new law in Minnesota Statutes, chapter 525; repealing Minnesota Stat
utes 1988, sections 500.13; 501.01; 501.02; 501 .03; 501.04; 501.05; 501.06; 
501.07; 501.08; 501.09; 501.10; 501.1 I; 501. I 15; 501. 12; 501.125; 501. 13; 
501.14; 501.15; 501. 155; 501.16; 501.17; 501.18; 501. 19; 501.195; 501.20; 
501.21; 501.21 I; 501 .22; 501 .23; 501.24; 501 .25; 501.26; 501 .27; 501 .28; 
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501.29; 501.30; 501.31; 501.32; 501.33; 501.34; 501.35; 501 .351; 501.36; 
501.37; 501.38; 501.39; 501.40; 501.41; 501.42; 501.43; 501.44; 501.45; 
501.46; 501.461; 501.48; 501.49; 501.50; 501.51; 501.52; 501 .53; 501.54; 
501.55; 501 .56; 501.57; 501.58; 501.59; 501.60; 501.61; 501.62; 501.63; 
501.64; 501.65; 501.66; 501.67; 501. 71; 501. 72; 501. 73; 501. 74; 501. 75; 
501.76; 501.77; 501.78; 501.79; 501.80; 501.805; and 501.81." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W. Pugh, Joe Quinn, Dave Bishop 

Senate Conferees: (Signed) Randolph W. Peterson, Ember D. Reichgott, 
Gene Merriam 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 306 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H. E No. 306 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Knutson Morse 
Benson Dicklich Kroening Novak 
Berg Diessner Laidig Olson 
Berglin Frank Langseth Pariseau 
Bernhagen Frederick Lantry Pehler 
Bertram Frederickson, D.J. Larson Peterson, D.C. 
Brandl Frederickson, D.R. Luther Peterson, R. W. 
Brataas Freeman Marty Piper 
Chmielewski Gustafson McGowan Pogemiller 
Cohen Hughes McQuaid Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1443, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1443 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1443 

A bill for an act relating to government operations; regulating purchasing 
from small businesses; appropriating money; amending Minnesota Statutes 
1988, sections 16B.189; 16B.19; 16B.20, subdivision 2; 16B.21; 16B.22; 
116J.68, subdivision I; 136.27; 136.72; 137.31, subdivisions 4, 6, and by 
adding a subdivision; 161.321. subdivisions 2, 3, and 6; 161.3211; 241.27, 
subdivision 2; 471.345, subdivision 8; 473.142; 645.445, subdivision 5; 
proposing coding in Minnesota Statutes, chapter 16B; repealing Minnesota 
Statutes I 988, sections 137 .3 I, subdivision 3; 473.406; and Laws 1984, 
chapter 654, article 2, section 49. 

May 22, 1989 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1443, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1443 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [SMALL BUSINESS PROCUREMENTS COMMISSION.) 

Subdivision 1. [CREATION.] A small business procurements commission 
is created to study the small business procurement programs in Minnesota 
Statutes, sections 168.189; /68./9, subdivisions 2, 4, 5, and 6; 168.21, 
subdivision 2; /68.22; l/6J.68, subdivision 1; 136.27; 136. 72; 137.31, 
subdivision 3; 161 .321, subdivisions 2, 3, and 6; 24/ .27, subdivision 2; 
47/.345, subdivision 8; 473./42; 473.406, subdivisions/, 2, 4, 5, and 
6; and 645.445, subdivision 5, in order to propose amendments that will 
conform the programs to recent United States Supreme Court decisions. 
The commission shall take steps to at least: 

( 1) assure that minority and women's businesses and organizations know 
of its existence and purpose; 

(2) determine the existence and extent of discrimination in Minnesota 
business, trade, and industry; 

(3) recommend appropriate statutory or regulatory changes; and 

(4) recommend programs targeted to small businesses in need of assistance. 

Subd. 2. [MEMBERSHIP.] The commission shall consist of 11 members: 
three members, one of which shall be of the minority caucus of the house 
of representatives appointed by the speaker, three members, one of which 
shall be of the minority caucus of the senate appointed by the committee 
on commillees; three members appointed by the governor; and two mem
bersfrom the socially or economically disadvantaged community appointed 
by the commissioner of administration. The attorney general or the attor
ney general's designee shall serve as a nonvoting member. Any vacancy 
shall be filled by the appointing authority. 

Subd. 3. [REPORT.] The commission shall report its findings and rec
ommendations for legislative action to the governor and the legislature by 
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January 3 I, /990, and shall cease to Junction after that date. 

Subd. 4. [POWERS; OFFICERS.] The commission shall hold hearings 
and meetings as necessary to accomplish its purposes and may enter into 
contracts and subpoena witnesses and records. It shall select from its 
members a chair or co-chairs and other officers it considers necessary. 

Subd. 5. [COMPENSATION, SUPPORT SERVICES.] (a) Legislative 
members of the commission shall be compensated in the same manner as 
for other legislative meetings. Other members shall be compensated as 
provided in Minnesota Statutes, section /5.059, subdivision 3. 

(b) The legislative coordinating commission shall provide administrative 
and support services for the commission. 

Sec. 2. Minnesota Statutes 1988, section 16B.189, is amended to read: 

168.189 [CITATION AND PURPOSE.] 

Sections I 68.19 to 16B.22 may be cited as the "Minnesota small business 
procurement act." These sections prescribe procurement practices and pro
cedures to assist in the economic development of small businesses and 
economically disadvantaged small businesses ewRed ftfla •~eftlled I,y- seeiall)' 
&F eeeRefflieally disad ranfeged 13ersens. 

Sec. 3. Minnesota Statutes 1988, section 16B.19, is amended to read: 

168.19 [DESIGNATION OF PROCUREMENTS FROM SMALL 
BUSINESSES.] 

Subdivision I. [SMALL BUSINESS PROCUREMENTS.] The commis
sioner shall for each fiscal year ensure that smal I businesses receive at least 
25 percent of the value of anticipated total state procurement of goods and 
services, including printing and construction. The commissioner shall divide 
the procurements so designated into contract award units of economically 
feasible production runs in order to facilitate offers or bids from small 
businesses. In making the annual designation of such procurements the 
commissioner shall attempt (I) to vary the included procurements so that 
a variety of goods and services produced by different small businesses are 
obtained each year, and (2) to designate small business procurements in a 
manner that will encourage proportional distribution of such awards among 
the geographical regions of the state. To promote the geographical distri
bution of set-aside awards, the commissioner may designate a portion of 
the small business set-aside procurement for award to bidders from a spec
ified congressional district or other geographical region specified by the 
commissioner. The failure of the commissioner to designate particular pro
curements shall not be deemed to prohibit or discourage small businesses 
from seeking the procurement award through the normal solicitation and 
bidding processes. 

Subd. Ia. [SMALL BUSINESS.] For purposes of sections /68.189 to 
168.22, "small business" means a small business, as defined in section 
645.445, with its principal place of business in Minnesota. 

Subd. 2. [CONSULTANT, PROFESSIONAL AND TECHNICAL PRO
CUREMENTS.] Every state agency shall for each fiscal year designate for 
awarding to small businesses wt-th theif prineipal ~ ef husiness Ht Mifl
fteS61a at least 25 percent of the value of anticipated procurements of that 
agency for consultant services or professional and technical services. The 
set-aside under this subdivision is in addition to that provided by subdivision 
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I, but shall otherwise comply with section 16B.17. Af lei¼St si;; per€ettt et 
-aH these pFoeureffients Fef eensuhant sen iee.; Hf profe&sio1rnl ttf teeRnical 
.;en i e es 5-ftttH -0e -set -a-s-ide t-ef s-mal-1- b u _; i n es .; e : ttW-ttetl itH6 A fJ e ntt e d by 
socially 0f eeono1T1ieall) 0i:md,antaged 13ersons. 

Subd. 3. I NEGOTIATED PRICE OR BID CONTRACT. I The commis
sioner may elect to use either a negotiated price or bid contract procedure 
as may be appropriate in the awarding of .i procurement contract under the 
set-aside or preference program established in sections 168.19 to 16B.22. 
The amount of an award may not exceed by more than five percent the 
commissioner's estimated price for the goods or services. if they were to 
be purchased on the open mark.et and not under this set-aside program. 
Surety bonds guaranteed by the federal Small Business Administration and 
second party bonds are acceptable security for a construction award under 
this section. ·• Second party bond,. means a bond Wflt-€-fl- that designates as 
principal. guarantor. or both. a person or persons in addition to the person 
to whom the contract is proposed for award. 

Subd. 4. [DETERMINATION OF ABILITY TO PERFORM.I Before 
making an award under the set asi0e Bf preference programs established 
in subdivision 5 for economically disadvantaged small businesses ewttee 
fHttl epeFate0 -13-y seeiall; e-r ecoAomieall; EfisaEf, antaged pernens, the com
missioner shall evaluate whether the small business scheduled to receive 
the award is able to perform the contract. This determination shall include 
consideration of production and financial capacity and technical competence. 

Subd. 5. !CERTAIN SMALL BUSINESS PREFERENCES ANf) SE+
ASIDES.) Af lei¼St fl+fle j>ef€eHt et the ¥alt!e et all precereffieAU :;hall be 
a\\arsed, tf pessible, fer ftWiffil to basiaesse,; ,>Wtte<! <tAd eperated by seeially 
er eeoaomicall) di sad•, aataged persoas as defiaed ift seaioo 645. 4 45 witlt 
H!etf prineitml f31i¼€e ffi business ttl Minnesota. +He cemH1:issi0ner s-h-aH 
t:lesignate set aside proei.uemenb ttl a fAitftflef tftaf w-i--l--1- encourage fffOpeF 
ttt>ttal distribatioa 0f .;et a•;ide flWftffiS ttflffiflg the geegraplaical regiefltr et 
-tfle- -s+a-te-:- ::re promote t-flt; geographical distribution et set asi0e av, ards, t-h-e 
COftlftlissieneF ffiftY Elesignate a~ et t-h-e set a.;ide f0f 5tH-ittl businesses 
0Wfle6 -ltft6- epeFateEI -0)' socially et= eeenemically Elisad1. antageEI persen.; 
fef i¼WitF6 -te et4leFs -from a s pee i fie El c e ng res s i m1 a I e-t-S-t-f-i.e.t er ffifl-ef -gee
graph i e al r~ specified by the eeffiffii.;.;ioaer al½fi sllal+ Fejffift aaaually 
19 the ge,·ernffieAtal ereratieas CSffiffiiHees of the hetise of represeatati, es 
aA<I the seH!lle oo the w;e aA<I imj,aet et lflis provis ie a. 'I<, fet!ffi a goo! et 
fttf!O pe,ceRt, t!,e €8ffiffiissieaer ffil¼5t set aside f!l least lfiree per€ettt et all 
proea,effieAts fer laiddiag -1y by small basiaesses &Wfle<! flf½<l operated by 
seeially et= eeeneffiieall;• Elisad,antageEI peFSens, m-a-y The commissioner 
shall award a five percent preference in the amount bid on selecteEl all state 
procurements to economically disadvantaged small businesses 6Wflefl flfl-6 
operated by seeiall)' ff eeeaeffiically disae, antaged perseas, or ""'Y ttti!ffi, 
""Y elher biddiag precess aatho,;zed by !hi,; el,aple, to encourage the 
participation of economically disadvantaged small businesses in state pro
curement. lfl. the e¥effi -s-ma-t-1- businesses SWHee -a-nd epeFateEI -13-y seeiall; 
6f eeenemieally ElisadvantageEI peFsem; are ½1-ftftble -te peFfnrm a-t tea-st n+fte 
f"'F€i"'l et the ¥alt!e et all pre eareffients, the e Sffiffii ssi oner sllal+ ftWf!ffi the 
reffiaiader te etheF 5fflftll lausiaesses. At least !;ll 75 percent of the value 
of the procurements awarded to economically disadvantaged small busi
nesses ewfleti aA<I eperated by secially ff eceneffiicalli disae,·aatagee 
perseas shall must actually be performed by the business to which the 
award is made or another economically disadvantaged small business ewHet:f. 



5876 JOURNAL OF THE SENATE [58THDAY 

ftftt! epe .. 1ea by a seeially or eeefle!flieall)' aisaa, Bfllagea _..., 0f pe,
S<H¥.r.- +he ee!fl!flissieHer Ffl!lY - aesigHale ..,.,.. !hart ;ll) pereeHt ef a,,y 
eemme0it) etftS5 fflf set asiEle et= pFefeFenee itW-Bf6S te 81::1sinesses ewHea 
ftftt! eperalea l>y seeiall) er eeeHe!flieall)' aisaaYaHlagea perseRs. A An 
economically disadvantaged small business ewHe<lftftt! eperalea by seeially 
er eeeRefflieally aisaaYaRlagea perseRs that has been awarded more than 
three-tenths of one percent of the value of the total anticipated procurements 
for a fiscal year under this subdivision is disqualified from receiving further 
~ ef preference advantages for that fiscal year. 

Subd. 6. [CONTRACTS IN EXCESS OF $200,000; SET ASmE SUB
CONTRACTS.] The commissioner. as a condition of awarding state pro
curements for construction contracts or approving contracts for consultant, 
professional, or technical services pHFSHaRt te under section 16B.17 in 
excess of $200,000. sl½ftH fefjtti,e that at leftSt left pereeHt ef the eeHlrael 
a-wa-rd te -a Jffiffte eeRtraeter Be subeentraete€1 te a fH:1siness ew-Ree ftfte
Bf)erateEl BY" a seetall)• er eee0emieally Elisa8.vaH:tageEI ~ er I=Jersens 
0f that at leftSt left pereeHt ef the eeRlraet awlffil be e,epeRElea iR pu,ehasiRg 
!flale,ials er supplies ffflffl said JlffS0fl e£ peFSeRs. If there i,; fl8 seeially 
6f eeeRe!flieally aisaa,'aRlagea jlffS0fl Of peFS8RS Of e!iteF Sfflft!I ~usiResses 
ae-le te perform tftEl sul3eeH:traet 0f -te prs;riEle the SHf3f3lies ff materials, the 
eeRstruetioR eoRtraet e-r eoRtraet fet= eoRsuhaRt, f)rofessioRal, er teelrnieal 
serYiees ""'Y be awa,aea RelwilhstaRaiRg the left j>Ofeettl ••~ui,emeRI l'f6-
¥i<lea that the left pe,eeRI ,e~ui,emeRI i,; lf!OOe "I' ift e!lteF Slleh eeRIFaels 
BWBFBOB 0f le l,c BWBFBOB l>y the Sftffle ageRey. ARy SU068RIFBeliRg 0f 

f)Hrehasing e-f supplies ftfl6 materials purs1::1ant te tflts suBEli, ision fftftY fl-0t 
be iReludea ffi aeleF!fliRiRg the tetal Bffl0Uf!I ef ilWi¼ffiG ·•~uifCd i>y ""6-
aivisiSRS +; 2-, ftftt! 3--, tit the e¥efl! Sfflft!I 0USiROSSOS ewHea ftfKI epeFaleB 
by seeiall) ftfKI eesRe!flieally aisadYaRtagea peFSeRs are tmahle l<l pe,fe,m 
left pereeHt ef the Jffiffte eeRIFBel a-wart!, the eem!flissieReF sl½ftH fefjtti,e 
that e!lteF small eusiHesses pe,ferm at leftSt leftpereeflt ef the Jfflffte eeat,ael 
~ +he eoHttH:issioaer m-ay EletertH:iRe -thttt tiffi-8-H busiResses ewBee -8-ffe 
aperalea l>y seeially aR<i eeeRefflieall)' aisad, aa1agea pe,ssRs are tmahle 
le perfe,m al leftSt left pereeHt ef the J'HffiC eeRIFael awlffil jffi0f le the 
aaYeFlisiRg fef bit!,; may set goals which require that the prime contractor 
subcontract a portion of the contract to economically disadvantaged small 
businesses. Each construction contractor bidding on a project over $200,000 
on which this subcontracting is required shall submit with the bid a list 
of the economically disadvantaged small businesses -0WHe6: -8-ffe operateEI 
l>y seeiall)' er eeeRemieally Elissa, aRtaged perseas that are proposed to be 
utilized on the project with a statement indicating the portion of the total 
bid to be performed by each business. The commissioner shall reject any 
bid to which this subdivision applies that does not contain this information. 
Prime contractors receiving construction contract awards in excess of $200,000 
shall furnish to the commissioner the name of each busiRess e-wttee- &ft8 
epe,atea l>y a seeiall)' 0f economically disadvantaged JlffS0fl er pe,seRs 
0f e!lteF small business that is performing work or supplying supplies and 
materials on the prime contract and the dollar amount of the work performed 
or to be performed or the supplies and materials to be supplied. Once the 
contract has been awarded, the prime contractor must use the seeially aH<I 
economically disadvantaged small business subcontractors proposed to be 
utilized on the project, unless the subcontractors are unable to perform in 
accordance with the award. 

This subdivision does not apply to prime contractors that are themselves 
economically disadvantaged small businesses <>wHeEl ftftt! ereralea l>y seeially 



58THDAY] MONDAY, MAY 22, 1989 5877 

er eeoaom:ieaH~ 8:isa(kaAtagea persons, as e-ttty certified fH:trswant t-e under 
section I 6B. 22. 

~ l<c [R!oCOURSE W OTHER BUSl~JESSES.] '" !fie e¥efll lflftl 
su08h isions + tee 00 ft&t operate te ~ a eontraet -BWfti'6 te a -5-ffl-&H 
l=msiaess the ttWilfti fftti-Sl ee ~ pursuant te tfte ftef-fHiH solieitatieA tffi6 
ftWftf6 pro, isieas tft ffl+S. eftaJHer. +he eefflrnissieaer 5fl-EtH. -tftefl Eiesignate 
fefSffiftH lrnsinesses af:iEiitional ,s+El-k preetiremenls eones13008ing tft Bflj:IFOJl 
-iffi.a+e ¥fttHe te the eoatraet ~ te be av, aFEle8 pHrstiaRt t-e sHBBh isioP.s 
+ te 6-, 

Subd. 9. [PROCUREMENT PROCEDURES.] All laws and rules per
taining to solicitations. bid evaluations, contract awards, and other pro
curement matters apply equally to procurements designated for small 
businesses. In the event of conflict with other rules, section 16B. 18 and 
rules adopted under it govern, if section 16B. 18 applies. If it does not 
apply, sections I 6B.19 to I 6B.22 and rules adopted under those sections 
govern. 

Subd. IO. [APPLICABILITY.] This section does not apply to construc
tion contracts or contracts for consultant, professional, or technical services 
rsrssaet te under section 16B. 17 wlHeft that are financed in whole or in 
part with federal funds and wlHeft that are subject to federal disadvantaged 
business enterprise regulations. 

Sec. 4. Minnesota Statutes 1988, section 16B.20, subdivision 2, is amended 
to read: 

Subd. 2. [ADVISORY COUNCIL.] A small business procurement advi
sory council is created. The council consists of 13 members appointed by 
the commissioner of administration. A chair of the advisory council shall 
be elected from among the members. The appointments are subject to the 
appointments program provided by section 15 .0597. The terms, compen
sation, and removal of members are as provided in section 15.059, e!¼l 
e,ee,~e,s ae fte! ,eeet-,;e f'eF die-.. +ke OOl!fteil ai,ife5 as r,e, iaea ift 
see-£+eft 15.Q59, subdivision S.. 

Sec. 5. Minnesota Statutes 1988, section 16B.21, is amended to read: 

16B.21 [REPORTS.] 

Subdivision I. [COMMISSIONER OF ADMINISTRATION.] The com
missioner shall submit an annual report pursuant to section 3.195 to the 
governor and the legislature with a copy to the commissioner of trade and 
economic development indicating the progress being made toward the 
objectives and goals of sections 16B.19 to 16B.22 during the preceding 
fiscal year. The commissioner shall also submit a quarterly report to the 
small business procurement advisory council. These reports shall include 
the following information: 

(I) the total dollar value and number of potential set-aside awards iden
tified during this period and the percentage of total state procurement this 
figure reflects; 

(2) the number of small businesses identified by and responding to the 
set asiae small business procurement program, the total dollar value and 
number of set-aside and other contracts actually awarded to small busi
nesses wtff½ SJ3J'fOf)fiMe 0esigFJation as t,e ffTe ~ numbef &ft6 ¥&Jt+e e.f 
set aside eontFeets ewefded 1'e eaeh ~ b1:tsiness, and the total number 
of small businesses that were awarded set-aside and other contracts; 
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(3) the total dollar value and numberof contracts awarded to economically 
disadvantaged smal1 businesses 0Wfte6 ftftd opeFatecl ey eeenefflically 0f 
seeiaHy disadvaetage6 peFseAs pursuant to each bidding process authorized 
by section 16B.19, subdivision 5; the total number and value of these 
contracts awarded to each economically disadvantaged small business and 
to each category of economically 0f seeiall) disadvantaged persens as 
aefinea ~ seeHen M§. 115 illl<I &geftey ~ small business, and the per
centages of the total state procurements the figures ef tetal Elellaf ¥allie 
ftftd -tfte Aumber e.f eontraets SY. ardeEi ey ea-eh. 8i88ing 13roeess; represent. 

~ .fe.f eaefl" set aside 0f preference eentFaet 8\\ ardeEI. t0 a SfA-8-H business, 
the estifflated addHional eeS¼ t0 the 5-tfl+e et awarding tfte eotHraet; ftft0 

~ the RHR1ber 0f contracts Wflt€ft were designateB a-fHi s-e+ as-tee fH:lrs1::1ant 
~ se&l+eft HiB.19 &Ht~ were~ aY.ardel:i tea 5-ftlftH Business, the 
eshn,atea t-ef&l Elellaf ¥allie ef ;J.ese awaras, ll>e le-west effef"" bi<!"" 
eaeh ef ~ ,........i,; ma<le l>;' 11,e SffitlH SH Si ness' illl<I 11,e j>fi€e at whielT 
4fieSe eoAffaets wet=e a•NarEJecl pHrst1ant ie the-Refffiat 13roe1::1rement preeeel.1:1res. 

The information required by paragraphs (I) and (2) must be presented 
on a statewide basis and also broken down by geographic regions within 
the state. 

Subd. 2. [COMMISSIONER OF TRADE AND ECONOMIC DEVEL
OPMENT.] The commissioner of trade and economic development shall 
submit an annual report to the governor and the legislature pursuant to 
section 3. 195 with a copy to the commissioner of administration. This 
report shall include the following information: 

(I) the efforts undertaken to publicize the provisions of the set asiae 
small business procurement program during the preceding fiscal year; 

(2) the efforts undertaken to identify economically disadvantaged small 
businesse!; iRe1utiiRg t-aese&Wfte8 ftft6 epeFateti &y seeiaHy 0f eeeRemieally 
Bisati1.•aRtageti t3eFseRs, and the efforts undertaken to encourage partici
pation in the set-aside bid preference program; 

(3) the efforts undertaken by the commissioner to remedy the inability 
of small businesses to perform on potential set-aside or other contract 
awards; and 

(4) the commissioner's recommendations for strengthening the set asiae 
pFag,an, small business and economically disadvantaged small business 
procurement program and delivery of services to small businesses. 

Sec. 6. Minnesota Statutes 1988, section 16B.22, is amended to read: 

I 6B. 22 [ELIGIBILITY; RULES.] 

Subdivision I. [ELIGIBILITY.] A small business certified as 0Wfle4 illl<I 
ere•atea l,y saeiall)' er economically disadvantaged under section 645 .445, 
subdivision 5, clause ( 1) or (2), persans is eligible to participate under the 
requirements of sections 16B.19 to 16B.22 for a maximum of five years 
from the date of receipt of the first set asiae award under this program and 
after that period is not eligible to participate for another five years. A small 
busiRess ~ Feeeh eti t+s H?.,t set aside aw-&F6 fftefe tftftfl #¥e ~ eefe.t:e 
.Jttty +, -l-9&§. ts Bet eligi~1e t-e flOF!ieipate -f0f fl-Ye~ ttftef .Jttty +, ~ 
~ fh e yeaF manimum aees fte-t ftrfll:r t-e sfleheFeti v. eFksfleps ftft6 -¥reffi 
activity 13FSgFams. An economically disadvantaged small business is not 
eligible to participate in this program if: 
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(I) The owner of the business has previously participated in the program 
and the business exceeded the time limit specified in section 645.445, 
subdivision 5, clause (4) or this subdivision. 

/2) The business has exceeded the time limit specified in section 645 .445, 
subdivision 5, clause /4) or this subdivision, and has been renamed, re
structured, or otherwise reorganized. 

Subd. 2. [RULES.] (a) The commissioner shall adopt by rule additional 
standards and procedures for certifying that small businesses and econom
ically disadvantaged small businesses ew!le<I ftftt! e~erated ~ seeially e, 
eeeeefflieaUy Elisa8vaRtageel J:l0FS0AS are eligible to participate under the 
requirements of sections 16B.19 to 16B.22. The commissioner shall adopt 
by rule standards and procedures for hearing appeals and grievances and 
other rules necessary to carry out the duties set forth in sections 16B. 19 
to 16B.22. 

(b) The commissioner may make rules which exclude or limit the par
ticipation of nonmanufacturing business. including third-party lessors. bro
kers, franchises. jobbers, manufacturers' representatives, and others from 
eligibility under sections 16B.19 to 16B.22. 

Sec. 7. [16B.226] [CERTIFICATION.] 

A business that is certified by the commissioner of administration as a 
small business or an economically disadvantaged small business is eligible 
to participate under the requirements of sections 137.31, 161 .321, 47 l .345, 
and, if certified under section 645.445, subdivision 5, clauses /3) to (5), 
under section 473 .142 without further certification by the contracting 
agency. Personnel in state agencies currently involved in certifying small 
businesses shall be reduced accordingly. 

Sec. 8. Minnesota Statutes 1988, section 116168, subdivision I, is amended 
to read: 

Subdivision I. The bureau of small business within the business assis
tance center shall serve as a clearinghouse and referral service for infor
mation needed by small businesses including th&<,e ere,atea ~ a saeiall)' 
e, economically disadvantaged j!efS&ft small businesses. 

Sec. 9. Minnesota Statutes 1988, section 136.27, is amended to read: 

136.27 [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awarding contracts for capital projects under section l 6B.09, the board 
must consider the documentation provided by the bidders regarding their 
qualifications including evidence of having successfully completed similar 
work, or delivering services or products comparable to that being requested. 
The board shall formulate procedures to administer this section which 
include practices that will assist in the economic development of small 
businesses and SfftftH lrnsit1esses ewAetl ftft6 epenueEI ~ seei&II) eF eetr 
Ftoffl:ieally ElisaB,•aa~egeEI 13eFSORS economically disadvantaged small 
businesses. 

Sec. 10. Minnesota Statutes 1988, section 136.72, is amended to read: 

136.72 [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awarding contracts for capital projects under section I 6B.09, the state 
board for community colleges shall consider the documentation provided 
by the bidders regarding their qualifications, including evidence of having 
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successfully completed similar work, or delivering services or products 
comparable to that being requested. The board shall set procedures to 
administer this section, which must include practices that will assist in the 
economic development of small businesses and small ~Msiaesses ~ 
atKI apeFa~ed ~ seeiall)• 0f eeeReffiieolly disath•anfaged persens econom
ically disadvantaged small businesses. 

Sec. 11. Minnesota Statutes 1988, section 137 .31, is amended by adding 
a subdivision to read: 

Subd. 3a. [BID PREFERENCE.] The regents shall award a five percent 
preference in the amount bid on all university procurement to economically 
disadvantaged small businesses, as defined in section 645.445. At least 
75 percent of the value of the procurements awarded to economically 
disadvantaged small businesses must actually be performed by the business 
to which the a ward is made or another economically disadvantaged small 
business. An economically disadvantaged small business that has been 
awarded more than three-tenths of one percent of the value of the total 
anticipated procurements for a fiscal year under this subdivision is dis
qualified from receiving further bid preferences for that fiscal year. An 
economically disadvantaged small business is not eligible to participate 
in the bid preference established under this subdivision under conditions 
specified in section I 6B.22, subdivision 1. 

Sec. 12. Minnesota Statutes 1988, section 137.31, subdivision 4, is 
amended to read: 

Subd. 4. [REPLACEMENT CONTRACTS.] If a procurement contract 
designated for the set-aside program cannot be awarded to a small business 
under the conditions prescribed in subdivisions I ta J, and 2 the award 
shall be placed in accordance with the regular procurement policies of the 
university. In this event, the university shall designate as a replacement a 
procurement contract of comparable value to be included in the university 
set-aside program during that fiscal year if practicable. 

Sec. 13. Minnesota Statutes 1988, section 137.31, subdivision 6, is 
amended to read: 

Subd. 6. [ANNUAL REPORT.] The University of Minnesota shall submit 
an annual report as provided in section 3. 195, to the governor and the 
legislature, with a copy to the commissioner of trade and economic devel
opment, indicating the progress being made toward the objectives and goals 
of this section. The report shall include the following information: 

(a) The total dollar value and number of procurement contracts identified 
and set aside during this period and the percentage of total value of uni
versity procurements that this figure reflects; 

(b) The number of small businesses identified by and responding to the 
university set-aside program, the total dollar value and number of pro
curement contracts actually awarded to small businesses with appropriate 
designation as to the total number and value of procurement contracts 
awarded to each small business, and the total number of small businesses 
that were awarded procurement contracts; 

(c) The total dollar value and number of procurement contracts awarded 
to economically disadvantaged small businesses <>Weetl ftftd apefftle<I lay 
eeeeemieally aF seeiall)• disadvaa*oged JJersees with appropriate desig
nation as to the total number and value of procurement contracts awarded 
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to each small business, and the percentages of the total value of university 
procurements the figures of total dollar value and the number of procure
ment contracts reflect; and 

( d) The number of procurement contracts which were designated and set 
aside pursuant to this section but which were not awarded to a small busi
ness, the estimated total dollar value of these awards, the lowest offer or 
bid on each of these awards made by the small business and the price at 
which these contracts were awarded pursuant to regular procurement 
procedures. 

Sec. 14. Minnesota Statutes 1988, section 161.321, subdivision 2, is 
amended to read: 

Subd. 2. [SMALL BUSINESS SET ASIDES.) The commissioner shall 
set aside, on a fiscal year basis, at least ,we five percent of the construction 
work to be performed by contract for award to small businesses, smaH 
husieesses 0Wfletl flfl4 SflOFaied ay seeially ef eeaRomieally Elised'\'BRtage8 
fWFSBRS aeEl &fft&H ln1siAesses ewfteEI ftfte eperate8 ~ flh)•sieell)• ft&Rffi
~,I ~•rssAs or economically disadvantaged small businesses or for 
award to businesses which guarantee use of sueh small businesses or eco
nomically disadvantaged small businesses as subcontractors. 

Sec. 15. Minnesota Statutes 1988, section 161.321, subdivision 3, is 
amended to read: 

Subd. 3. [AWARDS TO Ml~IORITY SMALL BUSINESSES.] At least 
~ 75 percent of the amount so set aside sltall must be awarded, if possible, 
either to economically disadvantaged small businesses ewAetl IHI<! s~eratee 
by seeielly &Re- eeeReRtieally disedvaRtageEI persons as direct contracts or 
as part of contracts awarded to businesses which guarantee the use, as 
subcontractors, of economically disadvantaged small businessesewttetf.ftftft 
eperated ~· soeialb• aR4 eeeRomieell) disad,•eRtogeEI fleFsons. Atty fttft6S 
~ f6 ffttS subdivision wh-teh are Bet awaFEleEI aeeeFEliRg te fftts. stte-
ElivisieR skall, '9e awMded te etfteF SfftftH 81:1siResses &ft4 SfftftH 81:1siResses 
ewRetl ftft6 epefftted ~ ph~•sieally haRElieapped peFseRs. For purposes of 
this section, economically disadvantaged small business has the meaning 
defined in section 645 .445, subdivision 5, except that a business is also 
eligible under clause /4) if it filed its first annual federal and state income 
tax returns within the preceding ten years. 

Sec. 16. Minnesota Statutes 1988, section 161.321, subdivision 6, is 
amended to read: 

Subd. 6. [RULES.] The commissioner may promulgate by rule, standards 
and procedures for certifying that small businesses, and economically dis
advantaged small businesses ewAetl aA<I a~eralee ey rhysieall,· haA<ii
~ peFSoRs ftft6, SftKtH lmsiaesses 0Wftee ftft6 epeFeteEI ~ seeieU~• eF 
eeeaeffiieally ElisaElvaatageEI peFseas are eligible to participate in the set 
aside program authorized in suMi>·isiaA subdivisions 2 and 3. The com
missioner may promulgate other rules as may be necessary to carry out 
the provisions of this section. 

Sec. I 7. Minnesota Statutes 1988, section 161.32 I I, is amended to read: 

161.3211 [REPORT BY COMMISSIONER OF TRANSPORTATION.] 

The commissioner of transportation shall submit an annual report pur-
suant to section 3 .195, to the governor and the legislature indicating the 
progress being made toward the objectives and goals of section 161.321 
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during the preceding fiscal year. This report shall include the following 
information: 

(a) The total dollar value and number of potential set-aside awards iden
tified during this period and the percentage of total construction work this 
figure reflects; 

(b) The number of small businesses identified and responding to the set
aside program, the total dollar value and number of set-aside contracts 
actually awarded to small businesses with an approximate designation as 
to the total number and value of set-aside contracts awarded to each small 
business, and the total number of small businesses that were awarded set
aside contracts; 

(c) The total dollar value and number of set-aside contracts awarded to 
economically disadvantaged small businesses ewae<! all<I o~•••teEI l,y eee
nomieally 0f soeiall, disedventege8 peFseRs with an approximate desig
nation as to the total number and value of set esiEle contracts awarded to 
each such small business, and the percentages of the total construction 
work the figures of the total dollar value and the number of set esiEles 
contracts reflect; 

( d) The number of contracts which were designated and set-aside pursuant 
to section 161. 321, but which were not awarded to a small business, the 
estimated total dollar value of these awards, the lowest bid on each of these 
awards made by a small business and the price at which these contracts 
were awarded pursuant to the normal procedures. 

Sec. 18. Minnesota Statutes 1988, section 241.27, subdivision 2, is 
amended to read: 

Subd. 2. [REVOLVING FUND; USE OF FUND.] There is established 
in the department of corrections under the control of the commissioner of 
corrections the Minnesota correctional industries revolving fund to which 
shall be transferred the revolving funds authorized in Minnesota Statutes 
1978, sections 243.41, 243.85, clause (f), and any other industrial revolv
ing funds heretofore established at any state correctional facility under the 
control of the commissioner of corrections. The revolving fund established 
shall be used for the conduct of the industrial and commercial activities 
now or hereafter established at any state correctional facility, including but 
not limited to the purchase of equipment, raw materials, the payment of 
salaries, wages and other expenses necessary and incident thereto. The 
purchase of materials and commodities for resale are not subject to the 
competitive bidding procedures of section 16B.07, but are subject to all 
other provisions of chapter 16B. When practical, purchases must be made 
from soeially ftflil. eeeReffiieally disedveHlaged economically disadvantaged 
small businesses. Additionally, the expenses of inmate vocational training 
and the inmate release fund may be financed from the correctional indus
tries revolving fund in an amount to be determined by the commissioner. 
The proceeds and income from all industrial and commercial activities 
conducted at state correctional facilities shall be deposited in the correc
tional industries revolving fund subject to disbursement as hereinabove 
provided. The commissioner of corrections may request that money in the 
fund be invested pursuant to section l lA.25; the proceeds from the invest
ment not currently needed shall be accounted for separately and credited 
to the fund. 

Sec. 19. Minnesota Statutes 1988, section 471.345, subdivision 8, is 
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amended to read: 

Subd. 8. [PROCUREMENT FROM SOCIALLY M ECONOMICALLY 
DISADVANTAGED PERSONS.] For purposes of this subdivision, the fol
lowing terms shall have the meanings herein ascribed to them: 

(a) "soeiall)' aft<! eeonomieally disadvantaged rerson" ffieftftS a J>efS0ft 
wke has beeft derri,·ed e» the orrortunit) le de•,celor and maintaiH a eem-
petitive pesitioR tfl the eeonemy Beeause ef se€-iiH & eeonomie 8:isad; aH 
t-a-ge-:-- +h-H;- disuEI, B:Rtage fftftY flfi-se ff6flt eultural, see+a-1 et= eeenomie 
eireamstanees & baekground, ri,ysieal leeatieH if the J>efS0ft resitles"' is 
emrle) ed ifl an area deelared as a tttber ~ area by the tlflitea Stales 
derartmenl ef 68ff!ff!eree, rR)'Sieal haHdiear, 6f ethef sifflilar eattse "eco
nomically disadvantaged small business" has the meaning given it in sec
tion 645.445. 

(b) "business entity" means an entity organized for profit, including an 
individual. partnership, corporation, joint venture, association, or cooperative. 

Nothing in this section shall be construed to prohibit any municipality 
from adoptir..g a resolution. rule, regulation or ordinance which on an annual 
basis designates and sets aside for awarding to 13Hsiness e-flt#i.es eeRtrelleEl 
-tty seeiall) et= eeeAemieall) 8isodYaRtage8 persons economically disad
vantaged small businesses a percentage of the value of its anticipated total 
procurement of goods and services, including construction, and which uses 
either a negotiated price or bid contract procedure in the awarding of a 
procurement contract under a set-aside program as allowed in this subdi
vision, provided that any award based on a negotiated price shall not exceed 
by more than five percent the municipality's estimated price for the goods 
and services if they were purchased on the open market and not under the 
set-aside program. 

Sec. 20. Minnesota Statutes 1988, section 473.142, is amended to read: 

473.142 [SOCIALL¥ AND EiCO~!OMICALlX DISAD\4\.~ITAGEiD 
SMALL BUSINESSES.] 

(a) The metropolitan council and agencies specified in section 473.143, 
subdivision 1, shall attempt to award at least nine percent of the value of 
alJ procurement, other than contracts under paragraph (c), to economically 
disadvantaged small businesses 0Wfte6- flftti. operateci BY soeie:ll) et= eee
Romiea.lly 8:isa.8:va.ntageEi persons. For purposes of this section, "soeie:11) 
"' economically disadvantaged rersen" ffieftftS a J>efS0ft wke has beeft 
derri¥ed ef the evvortunity te de,·eler aft<! maintain a eomretiti¥e resitioH 
ffl the eee0emy Beea1:1se ef seeittl- et= eee0omie eenciitie0s. +h-i5 8:isadYan 
tage fftftY ftftSe tfefft eult1:1rnl, -seeta-1 et= eeonoraie eireumstanees, a-aelr 
greunEi, & ffiftef SffHHftf eoo-se-:- It ineludes f9€i-f¼I. minorities, women, ~ 
with a disability•~ defined iflseetien 3~3 .01, suediYisien 25-, rehabilitalioH 
faeilities, and w..rk aeti,ity rregrams. To the-t rraetieable, the eouneil 
and ageneies shall attemvt le meet !hi£ goo! threugh rreeuremeHt ffflFH 
Businesses w4-t-h tfietf prineipal pl-aee e.f Business ffl ~iin0es0ta small busi
ness has the meaning defined in section 645.445, clauses (3) to (5). In 
furtherance of this goal, the council or an agency shall set aside a percentage 
of all procurements for bidding only by these businesses. The council or 
an agency Ht&Y al-se shall award a five percent preference to these Busi0esses 
economically disadvantaged small businesses, as defined in section 645 .445, 
in the amount bid on seleeted procurements. At least 75 percent of the 
value of the procurements awarded to economically disadvantaged small 
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businesses must actually be performed by the business to which the award 
was made or another economically disadvantaged small business. An eco
nomically disadvantaged small business that has been awarded more than 
three-tenths of one percent of the value of the total anticipated procurements 
for a fiscal year from the agency is disqualified from receiving further 
preference advantages for that fiscal year from that agency. An economi
cally disadvantaged small business is not eligible to participate in the bid 
preference established under this subdivision under conditions specified 
in section 16B.22. subdivision 1. 

(b) The council and each agency specified in section 473.143, subdi
vision 1, as a condition of awarding procurements for construction, con
sultant, professional. or technical service contracts in excess of $200,000, 
shall attempt to assure that flt le-a-5-t teft pet=eefH a portion of the contract 
award to a prime contractor be subcontracted to ft an economically dis
advantaged small business ewHe6 afl-6. eperateEI BY ft seeially ff eeeH:Bffi 
i€aHy disadYantaged l"'fS6", or that at least ten pet=eefH a portion of the 
contract award be expended in purchasing materials or supplies from tffi-5 
typeef an economically disadvantaged small business. +ft.ts-parngraph dees 
Het tlft1HY tf the e mt Rei I ffl' ttgeBey El e te FffiiR es th-at there ts fte bus iRe ss 
ewned and epe,ated by a seeially or eeenemieally disad, antaged persen 
ab!<, te perform !l½o saeeentraet er prnYide !he sapplies, er if !he pHffie 
eentraeter is a easiness owHet! am! eperated e-y a seeiall)' er eeenemieally 
disadYantaged persen. Subcontracting or purchasing of supplies under this 
subdivision is not included in determining achievement of goals under 
paragraph (a) or (c). 

(c) The council and each agency specified in section 473.143, subdi
vision I, shall attempt to award at least six percent of the value of all 
procurements for consultant services or professional or technical services 
to economically disadvantaged small businesses ewfte6 ftft6 e13erateEI -1=,y 
socially er eeeH:efAieally ElisaEI, aRH1:geEI perseH:s. 

(d) In implementing paragraphs (a) and (c), the council and each agency 
specified in section 473.143, subdivision I, shall attempt to purchase a 
variety of goods and services from different economically disadvantaged 
small businesses ewned arul eperated by seeially or eeenemieall)' diSfltl
•••e:ntaged. perseas. 

( e) The council and each agency may adopt rules to implement this 
section. 

(f) This section does not apply to procurement financed in whole or in 
part with federal funds if the procurement is subject to federal disadvan
taged, minority, or women business enterprise regulations. The council and 
each agency shall report annually to the legislature on compliance with 
this subdivision. The reports must include the information specified in 
section 16B. 21 that pertains to purchasing from economically disadvan
taged small businesses ewned 0-)' seeially o, eeenemieall) disad,·antaged 
persens. 

Sec. 21. Minnesota Statutes 1988, section 645.445, subdivision 5, is 
amended to read: 

Subd. 5. "Seeially er Economically disadvantaged l"'fS6ft business" 
means a ~ whe business that is not an affiliate or subsidiary of a 
business dominant in its field of operation and that has been deprived of 
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the opportunity to develop and maintain a competitive position in the econ
omy because of seeta-1- et= economic conditions. +h-is- disadvaRtage fftaf 
&Fise ff0ffl e1:1lh:1Fal, 50€-Htl- 6f eeonemie eiFcumstanees, m: background, 
ph} sieal leeatien .~ business is economically disadvantaged if: 

(I) the ~ owner resides or is employed in a county in which the 
median income for married couples is less than 70 percent of the state 
median income for married couples; or 

(2) the owner resides or is employed in an area designated a labor surplus 
area by the United States Department of Labor.<>FetitefsifflilaF€atl5e. For 
purposes of this subdivision, an area designated a labor surplus area retains 
that status for 120 days after certified smal I businesses in the area are 
notified of the termination of the designation by the United States Depart
ment of Labor-:-lt includes r-aeta-1- minsrities, woFRen, ffl' rersons whefta-Y-e 
s"ffereel a s"bslaRtial ph}·sieal elisabilit)'.: or 

(3) the owner lacks adequate external support necessary to operate a 
competitive business enterprise as evidenced by diminished ability to secure 
long-term or working capital financing; equipment, raw material, or sup
plier trade credit; bonding and insurance, or if the business has not cap
tured a proportionate share of the mark.et for its goods or services; or 

(4) the business filed its first annual federal and state income tax returns 
which reflected its operation as a business within the preceding five years 
or will file its first annual return which reflects its operation as a business 
within the next 12 months; or 

(5) for purposes of sections 16B.19 to 16B.22 and 137 .31, the elefinitien 
ef "'soeiall)' ffl' eeonomieall) 8isaEh anlageEI f'eFson" inel1:18es the business 
is a rehabilitation Hleililies Bft6-facility or work activity f'FOgftlms program. 

Sec. 22. [STUDY OF SMALL BUSINESS PROGRAM.] 

The commissioner of administration shall assist the commission created 
in section I in its study of small business procurement programs. The 
commissioner shall review recent United States Supreme Court decisions 
to determine whether there is sufficient justification under a strict scrutiny 
standard to establish a narrowly tailored purchasing program/or the ben
efit of any socially disadvantaged groups, and shall make recommendations 
to the commission regarding legislation and program operation where 
justification exists. The commissioner shall make recommendations: 

(I) for revising the definition of small business contained in Minnesota 
Statutes. section 645 .445; and 

(2) for alternative programs to stimulate growth opportunities for small 
businesses. 

The commissioner shall also assess the feasibility of establishing a pref
erence program that incorporates urban and rural areas of high 
unemployment. 

Sec. 23. [RULES.] 

The commissioner of administration may adopt emergency rules to 
implement sections 3 to 6. For the purpose of certifying economically 
disadvantaged small businesses, the commissioner of administration may 
use. without further rulemaking. Minnesota Rules. Parts /230./400. 
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1230./500, subparts/, 2, 4-/J, 1230.1600, 1230.1700, 1230.1900, sub
parts I to 5. The phrase "socially or economically disadvantaged" in those 
rules must be read to mean "economically disadvantaged" as defined in 
section 645 .445, subdivision 5. The phrase "set-aside program" in those 
rules must be read to mean the preference programs created in this act. 

Sec. 24. [APPROPRIATIONS.] 

(a) The following amounts are appropriated from the general fund to 
the commissioner of administration for the purposes indicated. 

(/) $125,000 in fiscal year J990for the study required in section 22. 

/2) $85,000 in fiscal year 1990 and $105,000 in fiscal year /99/ and 
two positions for the purposes of certifying small businesses and admin
istering the provisions of this act. 

(b) $75,000 is appropriated from the general fund to the legislative 
coordinating commission to administer section 1. 

Sec. 25. [REPEALER.] 

(a) Minnesota Statutes 1988. section /37.31, subdivision 3, is repealed. 

(b) Laws 1984, chapter 654, article 2. section 49, is repealed. 

/c) Sections 1 and 22 are repealed on January 4. 1990. 

(d) Minnesota Statutes 1988, section 473.406, is repealed. 

(e) The amendments to Minnesota Statutes. made by sectiom,· 2 to 21, 
are repealed June 30, 1990, and the revisor shall reinstate the stricken 
language and delete the new language in those sections. 

(f) Notwithstanding Minnesota Statutes, section 645.36, section 25, 
paragraphs (a) and (d), are repealed June 30, 1990, and Minnesota Stat
utes 1988, sections 137.31, subdivision 3; and 473.406, are revived on 
that date. 

Sec. 26. [EFFECTIVE DATE.] 

Sections I to 25 are effective on the day following enactment and apply 
only to contracts for which notice of invitation to bid or requests for 
proposals are issued after that time." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard H. Jefferson, Peter McLaughlin, 
Sidney Pauly 

Senate Conferees: (Signed) Donald M. Moe, Michael 0. Freeman, Dennis 
R. Frederickson 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1443 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1443 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 13, 
and repassed said bi11 in accordance with the report of the Committee, so 
adopted. 

House File No. 13 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.R NO. 13 

A bill for an act relating to courts; raising the jurisdictional limit on 
claims heard in conciJiation court; permitting bail in civil contempt cases 
to be used to satisfy the judgment; requiring a report; amending Minnesota 
Statutes 1988, sections 487.30, subdivisions 1 and 5; 488A. l 2, subdivision 
3; 488A.14, subdivision 6; 488A.16, subdivision 8; 488A.29, subdivision 
3; 488A.31, subdivision 6; and 488A.33, subdivision 7. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 13, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 13 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 487.30, subdivision l, is 
amended to read: 
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Subdivision I. ( a) Except as provided in paragraph ( b ), the conciliation 
court shall hear and determine civil claims if the amount of money or 
property which is the subject matter of the claim does not exceed ~ 
$3,500 for the determination thereof without jury trial and by a simple and 
informal procedure. The rules of the supreme court shall provide for a right 
of appeal from the decision of the conciliation court to the county court 
for a trial on the merits. The territorial jurisdiction of a conciliation court 
shall be coextensive with the county in which the court is established. 

(b) If the claim involves a consumer credit transaction. the amount of 
money or property that is the subject matter of the claim may not exceed 
$2,000. "Consumer credit transaction" means a sale of personal property, 
or a loan arranged to facilitate the purchase of personal property, in which: 

(I) credit is granted by a seller or a lender who regularly engages as a 
seller or lender in credit transactions of the same kind; 

(2) the buyer is a natural person; 

(3) the claimant is the seller or lender in the transaction; and 

(4) the personal property is purchased primarily for a personal, family, 
or household purpose and not for a commercial, agricultural, or business 
purpose. 

Sec. 2. Minnesota Statutes 1988, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.] Notwithstanding the 
provisions of subdivision 1 or any rule of court to the contrary, the con
ciliation court has jurisdiction to determine a civil action commenced by 
a plaintiff educational institution, including but not limited to, a state 
university or community college, with administrative offices in the county 
in which the conciliation court is located, to recover the amount of a student 
loan or loans even though the defendant or defendants are not residents of 
the county under the following conditions: 

(a) the student loan or loans were originally awarded in the county in 
which the conciliation court is located; 

(b) the loan or loans are overdue at the time the action is commenced; 

(c) the amount sought in any single action does not exceed~$3,500; 

(d) notice that payment on the loan is overdue has previously been sent 
by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution; and 

(e) the notice states that the educational institution may commence a 
conciliation court action in the county where the loan was awarded to recover 
the amount of the loan. 

Notwithstanding any Jaw or rule or civil procedure to the contrary, a 
summons in any action commenced under this subdivision may be served 
anywhere within the state of Minnesota. The conciliation court adminis
trator shall attach a copy of the overdue loan or loans to the summons 
before it is issued. 

Sec. 3. Minnesota Statutes I 988, section 487 .30, subdivision 5, is amended 
to read: 

Subd. 5. [SATISFACTION OF JUDGMENT.] If (I) a conciliation court 
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judgment has been docketed in county court for a period of at least 30 
days, (2) the judgment is not satisfied, and (3) the parties have not otherwise 
agreed, the county court shall, upon the request of the judgment creditor, 
order the judgment debtor to mail to the judgment creditor information as 
to the nature, amount, identity, and location of all the debtor's assets, lia
bilities, and personal earnings. The information shall be provided on a form 
prescribed by the supreme court and shall be sufficiently detailed to enable 
the judgment creditor to obtain satisfaction of the judgment by way of 
execution on nonexempt assets and earnings of the judgment debtor. The 
form shall be written in a clear and coherent manner using words with 
common and everyday meanings, shall summarize the execution and gar
nishment exemptions and limitations applicable to assets and earnings, and 
shall permit the judgment debtor to identify on the form those assets and 
earnings that the debtor considers to be exempt from execution or gar
nishment. The order shall contain a notice that failure to complete the form 
and mail it to the judgment creditor within ten days after service of the 
order may result in a citation for contempt of court unless the judgment is 
satisfied prior to the expiration of that period. A judgment debtor who 
intentionally fails to comply with the order of the court may be cited for 
civil contempt of court. Cash bail posted as a result of being cited/or civil 
contempt of court under this statute may be ordered payable to the creditor 
to satisfy the judgment, either partially or fully. 

Sec. 4. Minnesota Statutes 1988, section 487.30, subdivision 8, is amended 
to read: 

Subd. 8. [COSTS AND DISBURSEMENTS l-8R PRB\SO,lblNG PARTY 
ON REMOVAL.] (a) +ke pre,·oiliRg j>£IF!y ift a Fell!evea e!ll!Se ffii>Y tal< and 
FOCB¥0f H0ffi tfie eff½ef ~ e-&st-5 as flFOViEled ~ fi:tl.es ef the supreffle 
et>ltF!t Ol!eOj>! tl!at if tl,e pre,·ailiRg ~ ""~ ~ ftet tJ,e agg,ie,·ea 
~ ffi tfie erigiRal ae4teft;, +he eetif4' ~ tfl H-5 eltsereiieR, ftH.e;.v 5ttffi 
~revaihng ~ ta ~ aR-6 reee, er ffeffi the aggrie, eEI J¾tffY aft affl0tift-t 
ftette""6ee<i~as-. 

W For the purpose of this subdivision,"" "aggFie•, ea "removing party" 
means the party who demands removal to~ district court and ffiOIHIS 

or the first party who serves, or files ift lie,, ef se"'iRg, a demand for 
removal, if another party also demands removal, ftft8 ftft. "Opposing party" 
means any party as to whom the aggrie,·ea removing party seeks a reversal 
in whole or in part ~- rell!eval t>f tl,e eattSe te ~ ee!H'I. 

(b) If the removing party prevails in district court, the removing party 
may recover costs from the opposing party as provided by rules of the 
supreme court. If the removing party does not prevail, the court shall 
award the opposing party an additional $200 as costs. 

(c) The aggFie, ed removing party ts the J3Fe 11 ailiRg r,&f4;' prevails in 
~ district court if: 

(I) if the agg,ievea removing party recovers ftfto/ at least $500 or 50 
percent of the amount or ftfto/ value of property ift ~ eelH'I that the 
removing party requested on removal, whichever is less, when the agg,ie,·ea 
removing party h-a<I beeft was denied any recovery ef ftfto/ - er ftfto/ 
)3F0)3eFt)' ey t-k-e in conciliation ~ court; 

(2) if the opposing party does not recover any amount or any property 
from the aggrie, ea removing party in~ district court when the oppos
ing party h-a<I recovered some amount or some property !,y tl,e er<leF ef tl,e 
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in conciliation ~ court; 

(3) if the aggrieYea removing party recovers an amount or value of 
property in ee½lfl¼y district court Wffiel½ is at leas+ ~ ift .,_ .,. that 
exceeds the amount or value of property Wffiel½ that the aggrieYea removing 
party recovered i,y !fte er<lef.,. !fte in conciliation~ court by at least 
$500 or 50 percent, whichever is less; or 

(4) if the amount or value of property that the opposing party recovers 
from the aggrieves removing party an affieHAt Bf ¥fHite ef pFBf)CFt)' in~ 
district court Wffiel½ is at leas+ ~ less ll>a!! is reduced from the amount 
or value of property Wffiel½ that the opposing party recovered i,y !fte er<lef 
.,. !fte in conciliation j,,<lge court by at least $500 or 50 percent, whichever 
is less. 

(d) -kt <tit ell>er sitHatie0s !fte •~~•si0g j>Bfty sl!<tH l>o aeeFAea te be !ft<> 
pre .raHiRg J:HiflJ" +ft ~ eetH+:, 

fet Costs or disbursements in !fte conciliation or ee½lfl¼y district court 
shall not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in recovery 
under this subdivision. 

Sec, 5, Minnesota Statutes 1988, section 488A, 12, subdivision 3, is 
amended to read: 

Subd, 3. [JURISDICTION.] (a) Excepting actions involving title to real 
estate, the court has jurisdiction to hear, conciliate, try, and determine civil 
actions at Jaw where the amount in controversy does not exceed the sum 
of~ $3,500, except that if the action involves a consumer credit 
transaction, the amount in controversy may not exceed $2,000. "Consumer 
credit transaction" has the meaning given in section 487.30, subdivision 
J. The territorial jurisdiction of the court is coextensive with the geographic 
boundaries of the county of Hennepin. 

(b) Notwithstanding the provisions of paragraph (a), or any rule of court 
to the contrary, the conciliation court of Hennepin county has jurisdiction 
to determine an action brought pursuant to section 504.20 for the recovery 
of a deposit on rental property located in whole or in part in Hennepin 
county, and the summons in the action may be served anywhere within the 
state of Minnesota. 

(c) Notwithstanding the provisions of paragraph (a), or any rule of court 
to the contrary, the conciliation court of Hennepin county has jurisdiction 
to determine a civil action commenced by a plaintiff, a resident of Hennepin 
county, to recover the amount of a dishonored check issued in the county, 
even though the defendant or defendants are not residents of Hennepin 
county, if the notice of nonpayment or dishonor described in section 609 .535, 
subdivision 3, is sent to the maker or drawer as specified therein and the 
notice states that the payee or holder of the check may commence a con
ciliation court action in the county where the dishonored check was issued 
to recover the amount of the check. This clause does not apply to a check 
that has been dishonored by a stop payment order. Notwithstanding any 
law or rule of civil procedure to the contrary, the summons in any action 
commenced under this clause may be served anywhere within the state of 
Minnesota. The conciliation court administrator shall attach a copy of the 
dishonored check to the summons before it is issued. 

(d) Notwithstanding the provisions of paragraph (a) or any rule of court 
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to the contrary, the conciliation court of Hennepin county has jurisdiction 
to determine a civil action commenced by a plaintiff educational institution, 
including but not limited to, a state university or community college, with 
administrative offices in the county in which the conciliation court is located, 
to recover the amount of a student loan or loans even though the defendant 
or defendants are not residents of Hennepin county under the following 
conditions: 

(1) the student loan or loans were originally awarded in Hennepin county; 

(2) the loan or loans are overdue at the time the action is commenced; 

(3) the amount sought in any single action does not exceed ~ 
$3,500; 

(4) notice that payment on the loan is overdue has previously been sent 
by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution; and 

(5) the notice states that the educational institution may commence a 
conciliation court action in Hennepin county to recover the amount of the 
loan. 

Notwithstanding any law or rule or civil procedure to the contrary, a 
summons in any action commenced under this clause may be served any
where within the state of Minnesota. The conciliation court administrator 
shall attach a copy of the overdue loan or loans to the summons before it 
is issued. 

Sec. 6. Minnesota Statutes 1988, section 488A.14, subdivision 6, is 
amended to read: 

Subd. 6. [REPLEVIN.J If the controversy concerns the ownership or 
possession, or both, of personal property the value of which does not exceed 
the sum of~ $3,500, or $2,000 if the controversy concerns a con
sumer credit transaction, the judge may direct an officer of the court to 
take possession of the property immediately and hold it subject to the further 
order of the court, without the giving of any bond whatever. "Consumer 
credit transaction" has the meaning given in section 487.30, subdivision 
I. 

Sec. 7. Minnesota Statutes 1988, section 488A.16, subdivision 8, is 
amended to read: 

Subd. 8. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become finally effective under subdivision 
2, the judgment creditor may obtain a transcript of the judgment from the 
court administrator of conciliation court on payment of a fee of 50 cents 
and file it with the court administrator of the municipal court of the county 
of Hennepin. After filing of the transcript, the judgment becomes, and is 
enforceable as, a judgment of the municipal court. No writ of execution or 
garnishment summons may be issued out of conciliation court. If (I) a 
conciliation court judgment has been docketed as a municipal court judg
ment for a period of at least 30 days, (2) the judgment is not satisfied, and 
(3) the parties have not otherwise agreed, the municipal court shall, upon 
the request of the judgment creditor, order the judgment debtor to mail to 
the judgment creditor information as to the nature, amount, identity, and 
location of all the judgment debtor's assets, liabilities, and personal earn
ings. The information shall be provided on a form prescribed by the supreme 
court and shall be sufficiently detailed to enable the judgment creditor to 
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obtain satisfaction of the judgment by way of execution on nonexempt assets 
and earnings of the judgment debtor. The form shall be written in a clear 
and coherent manner using words with common and everyday meanings, 
shall summarize the execution and garnishment exemptions and limitations 
applicable to assets and earnings, and shall permit the judgment debtor to 
identify on the form those assets and earnings that the judgment debtor 
considers to be exempt from execution or garnishment. The order shall 
contain a notice that failure to complete the form and mail it to the judgment 
creditor within ten days after service of the order may result in a citation 
for contempt of court unless the judgment is satisfied prior to the expiration 
of that period. A judgment debtor who intentionally fails to comply with 
the order of the court may be cited for civil contempt of court. Cash boil 
posted us a result of being cited for civil contempt of court under this 
statute ma_v be ordered payable to the creditor to satisfy the judgment, 
either partiall.v or.fully. 

Sec. 8. Minnesota Statutes 1988, section 488A. 17, subdivision I 0, is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS roR PREVAILl~IC PARTY 
ON REMOVAL.) (a) +he p•e• ailing l"'ffY ifl a remm'ea ffitlSe ma;' tal< fffl<! 
reeoYer frem the - l"'ffY ~ as eestfi together with the p,evailing f"'H)Hi 
SisbuFsements ineuFFed ifl: eoneiliation a-nti munieiI3al OOH-FF,~ #ta-t tf 
the pFC,ailing ~ <>ft appeal, is 00! the aggrie¥ea j>ffi'!y ifl the original 
a€tioo, the - may, ifl its aiseFCtion, ~ Stteli p,evailiHg p!H'ly tt, ™' 
aHd ,eeo,'er ffflffi the aggrie, ea j>ffi'!y iHl ameeHt ftel lt> ea<€eea ~ as -

f&) For the purpose of this subdivision, flfi '' aggFie•, e8 "removing party" 
means the party who demands removal to munieipal district court a-nti 
-meattS or the first party who serves-, or files tfl: Hett ef seFYing, a demand 
for removal, if another party also demands removal, fffl<I ftfl. "Opposing 
party" means any party as to whom the aggrie,,ea removing party seeks a 
reversal in whole or in part by removal of the e,mse tt> meHieipal effilfi. 

(b) If the removing party prevails in district court, the removing party 
may recover $5 as costs from the opposing party, together with disburse
ments in conciliation and district court. If the removing party does not 
prevail, the court shall award the opposing party an additional $200 as 
costs, together with disbursements. 

(c) The aggrie¥ea removing party is the pre,ailiHg l"'ffY prevails in 
muniei13al district court if: 

(]) H the aggrieYea removing party recovers i¼llj' at least $500 or 50 
percent of the amount or an-y value of property tfl muH:iei130:l €-€HHt that the 
removing party requested on removal, whichever is less, when the aggFie1,ze6 
removing party fta6 -eeeR was denied any recovery ef an-y tlfftettftt el' -an-y 
pFepe,ty by the in conciliation jtt<lge, court; 

(2) If the opposing party does not recover any amount or any property 
from the aggFie, ea removing party in muniei13al district court when the 
opposing party ftftEl recovered some amount or some property by the 0ffief 
ef -tRe- in conciliation jtt<lge, court; 

(3) If the agg,ie¥ea removing party recovers an amount or value of 
property in HHJHieijl•I district court whleh is ft! least~ ifl e,,eess"' that 
exceeds the amount or value of property Wffi€fl: that the aggFieveS removing 
party recovered ey the 0ffief ef the in conciliation jtttige court by at least 
$500 or 50 percent, whichever is less; or 
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( 4) If the amount or value of proper! y that the opposing party recovers 
from the aggFieveel removing party &ft &Rlount ef ¥ftkte ef fFOfeFty in 
111unieipel district court wh-iek ts at least~ leS&#!aR is reduced from the 
amount or value of property wh-iek that the opposing party recovered by 
file 0f<ief ef file in conciliation j¼1<1ge court by at least $500 or 50 percent, 
whichever is less. 

(d) fft ftH effler situatiSRS lfte 8flfl8SiRg ~ shaH be dee111ed 19 90 file 
13Fe,1ailiRg ~ tR muHieipal eet:H+.-

+et Costs or disbursements in the conciliation or muniei!="al district court 
shall not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in recovery 
under this subdivision. 

Sec. 9. Minnesota Statutes 1988, section 488A.29, subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involving title to real 
estate, the court has jurisdiction to hear, conciliate, try and determine civil 
actions at law where the amount in controversy does not exceed the sum 
of ~ $3,500, except that if the action involves a consumer credit 
transaction, the amount in controversy may not exceed $2,000. "Consumer 
credit transaction" has the meaning given in section 487.30, subdivision 
I. The territorial jurisdiction of the court is coextensive with the geographic 
boundaries of the county of Ramsey. 

(b) Notwithstanding the provisions of paragraph (a) or any rule of court 
to the contrary, the conciliation court of Ramsey county has jurisdiction to 
determine an action brought pursuant to section 504.20 for the recovery 
of a deposit on rental property located in whole or in part in Ramsey county, 
and the summons in the action may be served anywhere in the state of 
Minnesota. 

(c) Notwithstanding the provisions of paragraph (a) or any rule of court 
to the contrary, the conciliation court of Ramsey county has jurisdiction to 
determine a civil action commenced by a plaintiff, resident of Ramsey 
county, to recover the amount of a dishonored check issued in the county, 
even though the defendant or defendants are not residents of Ramsey county, 
if the notice of nonpayment or dishonor described in section 609.535, 
subdivision 3, is sent to the maker or drawer as specified therein and the 
notice states that the payee or holder of the check may commence a con
ciliation court action in the county where the dishonored check was issued 
to recover the amount of the check. This clause does not apply to a check 
that has been dishonored by a stop payment order. Notwithstanding any 
law or rule of civil procedure to the contrary, the summons in any action 
commenced under this clause may be served anywhere within the state of 
Minnesota. The conciliation court administrator shall attach a copy of the 
dishonored check to the summons before it is issued. 

(d) Notwithstanding the provisions of paragraph (a) or any rule of court 
to the contrary, the conciliation court of Ramsey county has jurisdiction to 
determine a civil action commenced by a plaintiff educational institution, 
including but not limited to, a state university or community college, with 
administrative offices in the county in which the conciliation court is located, 
to recover the amount of a student loan or loans even though the defendant 
or defendants are not residents of Ramsey county under the following 
conditions: 
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(I) the student loan or loans were originally awarded in Ramsey county; 

(2) the loan or loans are overdue at the time the action is commenced; 

(3) the amount sought in any single action does not exceed $2--;00G 
$3,500; 

( 4) notice that payment on the loan is overdue has previously been sent 
by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution; and 

(5) the notice states that the educational institution may commence a 
conciliation court action in Ramsey county to recover the amount of the 
loan. 

Notwithstanding any law or rule or civil procedure to the contrary, a 
summons in any action commenced under this clause may be served any
where within the state of Minnesota. The conciliation court administrator 
shall attach a copy of the overdue loan or loans to the summons before ii 
is issued. 

Sec. 10. Minnesota Statutes 1988, section 488A.3 l, subdivision 6, is 
amended to read: 

Subd. 6. [REPLEVIN.] If the controversy concerns the ownership or 
possession, or both, of personal property the value of which does not exceed 
the sum of $2--;00G $3,500, or $2,000 if the controversy concerns a con
sumer credit transaction, the judge may direct an officer of the court to 
take possession of the property immediately and hold it subject to the further 
order of the court, without the giving of any bond whatever. "Consumer 
credit transaction" has the meaning given in section 487.30, subdivision 
I. 

Sec. II. Minnesota Statutes 1988, section 488A.33, subdivision 7, is 
amended to read: 

Subd. 7. [DOCKETING AND ENFORCEMENT IN MUNICIPAL 
COURT.] When a judgment has become final under subdivision 2, the 
judgment creditor may obtain a transcript of the judgment from the admin
istrator of conciliation court and file it with the administrator of the munic
ipal court upon payment of the filing fees as prescribed for the municipal 
court. After filing of the transcript, the judgment becomes, and is enforce
able as, a judgment of the municipal court. A transcript of a judgment 
payable in installments may not be obtained and filed until 20 days after 
default in the payment of an installment. No writ of execution nor gar
nishment summons may be issued out of conciliation court. If (I) a tran
script of a judgment has been filed for a period of at least 30 days, (2) the 
judgment is not satisfied or an installment of it remains overdue, and (3) 
the parties have not otherwise agreed, the municipal court shall, upon the 
request of the judgment creditor, order the judgment debtor to mail to the 
judgment creditor information as to the nature, amount, identity, and loca
tion of all the judgment debtor's assets, liabilities, and personal earnings. 
The information shall be provided on a form prescribed by the supreme 
court and shall be sufficiently detailed to enable the judgment creditor to 
obtain satisfaction of the judgment by way of execution on nonexempt assets 
and earnings of the judgment debtor. The form shall be written in a clear 
and coherent manner using words with common and everyday meanings, 
shall summarize the execution and garnishment exemptions and limitations 
applicable to assets and earnings, and shall permit the judgment debtor to 
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identify on the form those assets and earnings that the judgment debtor 
considers to be exempt from execution or garnishment. The order shall 
contain a notice that failure to complete the form and mail it to the judgment 
creditor within ten days after service of the order may result in a citation 
for contempt of court unless the judgment is satisfied prior to the expiration 
of that period. A judgment debtor who intentionally fails to comply with 
the order of the court may be cited for civil contempt of court. Cash bail 
posted as a result of being cited for civil comempr of court under this 
statute may be ordered payable to the crediror ro sarisfv rhe judgment, 
either partially or fully. 

Sec. 12. Minnesota Statutes 1988, section 488A.34, subdivision 9, is 
amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS FGR PRE\S6,ILING PARTY 
ON REMOVAL.] (a) +he pre,•ailiag f"lflj' ii, a Feme'les eftl!Se ffii!J'- !!!!e 
,eeeveF ff9FA the etlteF f"lflj' ee,;ts !!fte sislmFSeffieats a;; thettgl> the a€¼ieft 
was eriginall)• eeFHmenee6 ff½ ffie munieipal eetli4; ~ tfl-a-t tt the ~ 
¥ftiHfl.g f"'Fty, e,, ~ i,; lffit the agg,ie·, es J"'fly ii, the e,igiaal ac--1-ieft, 
the eet!ft mey; ii, ifs sise,etieA, allew 51!€h p,evailiag J"'fly le - !!fte 
reeeYer tf0fR Hie aggrieveEI ~ tHt amount ft&t te ~ .$-§.Q as- ee-5+s-:-

W For the purpose of this subdivision,"" "agg,ievea "removing party" 
means the party who demands removal to munieipal distric1 court ftfle 
- or the first party who serves, or files ii, J;e,i ef sen•iag, a demand 
for removal, if another party also demands removal, !!fte ""· "Opposing 
party" means any party as to whom the aggFieveel removing party seeks a 
reversal in whole or in part e-y Feffie,,al et the eftllSe te ffiHAieipal e""'4. 

(b) If the removing party prevails in district court, the removing party 
may recover costs and disbursements from the opposing party as though 
the action were commenced in district court. If the removing party does 
not prevail, the court shall award the opposing party an additional $200 
as costs, together with disbursements. 

(c) The agg,ie·>'es removing party i,; the p,e, ailiag l"'flY prevails in 
ffiHftieipal district court if: 

(I) if the agg,ieves removing party recovers <If½;' at least $500 or 50 
percent of the amount or <If½;' value of property ifl ffiHAieipal eet!ft that the 
removing party requested on removal, whichever is less. when the aggFie, ea 
removing party fta<I l,eei, was denied any recovery ef <If½;' ""'6iffit e, <If½;' 
r•ere•I) !,y the in conciliation j,,,<lge, court; 

(2) if the opposing party does not recover any amount or any property 
from the aggFieveel removing party in fflURieit1al district court when the 
opposing party fta<I recovered some amount or some property !,y the e,<lef 
ef H,e in conciliation j,,,<lge, court; 

(3) if the agg,ie, es removing party recovers an amount or value of 
property in msaieipal district court whiel, i,; ft! least m ii, eli€eSS ef that 
exceeds the amount or value of property whiel, that the agg,ie,•es removing 
party recovered !,y the e,<lef ef the in conciliation j,,,<lge, court by at least 
$500 or 50 percent, whichever is less; or 

(4) if the amount or value of property rhat the opposing party recovers 
from the aggFieveel removing party ftft a-fftffilfH: ef ¥iHi±e ef JJFBfeFt)' in 
ffiHHieipal district court whiel, i,; ft! least m le&s H>ftft is reduced from the 
amount or value of property whiel, that the opposing party recovered !,y 
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lfte 0f<lef et lfte in conciliation j,tdge court by at least $500 or 50 percent, 
whichever is less. 

(d) tit aH ether situa!i □ Rs ll'le □ rrosiRg ~ slta!I be EleemeEI te be lfte 
13FevaHing ~ ffi muniei13al eettf+:-

fej Costs or disbursements in the conciliation or ffit:1Aiei13al district court 
shall not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in recovery 
under this subdivision. 

Sec. 13. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision 1. [INCREASE IN LIMITS.] The conciliation court juris
dictional limits provided in sections 1, 2, 5, 6, 9, and 10 shall increase 
to $4,000 on July 1, 1990. 

Subd. 2. [REVISOR' S INSTRUCTION.] The revisor of statutes is directed 
to insert the changes in the conciliation court jurisdictional amount pro
vided by subdivision I in Minnesota Statutes 1990, and subsequent editions 
of the statutes." 

Delete the title and insert: 

"A bill for an act relating to courts; raising the jurisdictional limit on 
claims heard in conciliation court; modifying standards for the award of 
costs for conciliation court appeals: providing for costs and disbursements 
upon removal to district court; amending Minnesota Statutes 1988, sections 
487.30, subdivisions 1, 3a, 5, and 8; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.16, subdivision 8; 488A.17, subdivision 1 O: 488A.29, 
subdivision 3; 488A.3 l, subdivision 6; 488A.33, subdivision 7; and 488A.34, 
subdivision 9." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Howard Orenstein, Dave T. 
Bishop 

Senate Conferees: (Signed) William P. Luther, Lawrence J. Pogemiller, 
Fritz Knaak 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 13 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 13 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Johnson, D.J Merriam Reit:hgoll 
Ander~on DeCramer Knaak Metzen Renneke 

Be,g Dickhch Knutson Mt.c, R.D. Samuebon 
Berglin Diessncr Kroening Morse S(;hmilt. 

Bernhagen Frank Langseth Obon Solon 
Bertram Frederick Lantry Pariseau Spear 
Brandl Fre<lericbon, D.J Lar:-.on Pehler Storm 
Brntaas Fredericbon, D.R. Lui her Peter:-.on. D.C Stumpf 
Chmielewski Freeman Marty Pctcr:-.on, R. W Taylor 
Cohen Gustafson McGowan Piper Vickerman 

Dahl Hughes McQuaid Pogcmiller Waldorf 

Davis Johnson, 1J E. Mehrkens Ramstad 

So the bill, as amended by the Conference Committee, was rcpassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 624, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 624 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 624 

A bill for an act relating to commerce; regulating real estate appraisers; 
creating the real estate appraiser advisory board; providing for membership, 
compensation, powers, and duties; providing licensing and education 
requirements; regulating the issuance, renewal, suspension, and revocation 
of licenses; providing fees; prescribing penalties; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 828. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 624, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 624 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [828.02] [DEFINITIONS.] 

Subdivision I. l SCOPE.] For the purposes of this chapter; the terms in 
this section have the meanings given them. 

Subd. 2. [ANALYSIS.] ''Analysis" means a ,·tudy of real estate or real 
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property other than estimating value. 

Subd. 3. [APPRAISAL OR REAL ESTATE APPRAISAL.] ''Appraisal" 
or "real estate appraisal" means an analysis, opinion, or conclusion relat
ing to the nature, quality, value, or utility of named interests in, or aspects 
of. identified real estate for purposes of preparing an appraisal report. An 
appraisal may be classified by subject matter into either a valuation or 
an analysis. 

Subd. 4. [APPRAISAL ASSIGNMENT.] ''Appraisal assignment" means 
an engagement for which an appraiser is employed or retained to act, or 
would be perceived by third parties or the public as acting, as a disinter
ested third party in giving an unbiased analysis, opinion, or conclusion 
relating to the nature, quality, value, or utility of named interests in, or 
aspects of, identified real estate. 

Subd. 5. [APPRAISAL REPORT.] ''Appraisal report" means an oral or 
written communication of an appraisal for compensation that is not a 
contingent Jee as defined in section 82B.22 given or signed by a licensed 
real estate appraiser. 

Subd. 6. [BOARD.] "Board" means the real estate appraisal advisory 
board established under section 82B.05. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 8. [LICENSED REAL ESTATE APPRAISER.) "Licensed real 
estate appraiser" means a person who develops and communicates real 
estate appraisals and who holds a current, valid license issued/or licensed 
appraisal level I or II under this chapter, including an appraiser employed 
by a state agency. 

Subd. 9. [MARKET ANALYSIS.] "Market analysis" means a price 
opinion prepared by a licensed real estate salesperson or broker for mar
keting purposes. 

Subd. JO. [REAL ESTATE.] "Real estate" means an identified parcel 
or tract of land, including improvements, if any. 

Subd. I I. [REAL PROPERTY.] "Real property" means one or more 
defined interests, benefits, and rights inherent in the ownership of real 
estate. 

Subd. /2. [STANDARDS OF PROFESSIONAL PRACTICE.] "Standards 
of professional practice" means the uniform standards of professional 
appraisal practice adopted by the Appraisers Standards Board of the 
Appraisal Foundation as of January I, 1989, or other version of these 
standards the commissioner may by order designate. 

Subd. 13. [VALUATION.] "Valuation" means an estimate of value of 
real estate or real property. 

Sec. 2. (828.03] [PROHIBITIONS. I 
Subdivision I. [LICENSE REQUIRED.] (a) It is unlawful for a person 

to act as a real estate appraiser in this state unless licensed under this 
chapter. 

(b) Only persons licensed under this chapter may advertise or represent 
themselves to be real estate appraisers. 
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(c) No person, other than a licensed real estate appraise,; may assume 
or use that title or a title, designation, or abbreviation likely to create the 
impression of licensure as a real estate appraiser by this state. 

Subd. 2. [LICENSE NOT REQUIRED.] (a) An officer or employee of a 
corporation, partnership, or other business entity may act as a real estate 
appraiser without obtaining a license under this chapter if the corporation, 
partnership, or other business entity in which the person is employed or 
is an officer has an interest in the real estate that is the subject of the 
appraisal as owners, lenders, investors, or insurers. 

/b) An appraisal conducted by a person exempt under this subdivision 
is subject to the guidelines for real estate appraisal policies and review 
procedures of the Federal Deposit Insurance Corporation, the Federal 
Savings and loan Insurance Corporation, the Federal Reserve Board. the 
Farm Credit Administration, or the comptroller of the currency. 

(c) If a real estate appraisal is made by a person who is exempt from 
licensing under this subdivision, the person for whom the appraisal is 
conducted must be given written notice that the appraisal was not con· 
ducted by a licensed appraiser. and the appraisal report must clearly state 
that it was conducted by an interested party and not by a licensed real 
estate appraiser. 

Sec. 3. [82B.035] [EXEMPTION.] 

Subdivision 1. [MARKET ANALYSIS.] This chapter does not apply to 
a licensed real estate salesperson or broker who, in the ordinary course 
of the licensee's business, gives a market analysis of the price of real estate, 
if the market analysis is not referred to or construed as an appraisal. 

Subd. 2. [ASSESSORS.] Nothing in this chapter shall be construed as 
requiring the licensing of persons employed and acting in their capacity 
as assessors for political subdivisions of the state. 

Sec. 4. (82B.04] [RESPONSIBILITY FOR AGENTS.) 

A real estate appraiser is responsible for the acts of persons acting on 
the appraiser's behalf. 

Sec. 5. (82B.05] [REAL ESTATE APPRAISER ADVISORY BOARD.] 

Subdivision I. [CREATION.] The real estate appraiser advisory board 
consists of 15 members appointed by the commissioner of commerce. Three 
of the members must be public members, four must be consumers of appraisal 
services, and eight must be licensed real estate appraisers of whom not 
less than two members shall be level II. Mere membership in an organi
zation does not make a person the organization's representative on the 
board. 

Subd. 2. [QUALIFICATIONS.] The real estate appraiser members first 
appointed to the board must: ( 1) be members in good standing of a nation
ally recognized real estate appraisal organization that as of January 1, 
1989, required appraisal experience, education, and testing to become a 
designated member, in addition to adherence to standards of professional 
practice to keep the designation: or (2) have five years of active appraisal 
experience. 

Each real estate appraiser member of the board appointed after January 
I, 1991, must be a licensed real estate appraiser. 
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Subd. 3. [TERMS.] The term of office for members is three years. 

Upon expiration of their terms, members of the board shall continue to 
hold office until the appointment and qualification of their successors. No 
person may serve as a member of the board for more than two consecutive 
terms. The commissioner may remove a member for cause. 

Subd. 4. [PRACTICE OF PUBLIC MEMBERS PROHIBITED.] The pub
lic members of the board may not be engaged in the practice of real estate 
appraising. 

Subd. 5. [CONDUCT OF MEETINGS.] Places of regular board meetings 
must be decided by the vote of members. Written notice must be given to 
each member of the time and place of each meeting of the board at least 
ten days before the scheduled date of regular board meetings. The board 
shall establish procedures for emergency board meetings and other oper
ational procedures, subject to the approval of the commissioner. 

The members of the board shall elect a chair from among the members 
to preside at board meetings. 

A quorum of the board is eight members. 

The board shall meet at least quarterly, except that a meeting may be 
canceled, subject to the approval by the commissioner if a majority of the 
members determine that the meeting is not necessary. 

The commissioner or a majority of the members may schedule additional 
meetings as necessary. 

Subd. 6. [COMPENSATION.] Each member of the board is entirled ro 
a per diem allowance of $35 for each meeting of the board at which the 
member is present and for each day or substantial part of a day actually 
spent in the conduct of the business of the board, plus all appropriate 
expenses unless a greater amount is authorized by Minnesota Statutes, 
section I 5 .0575. 

Sec. 6. [82B.06] [POWERS OF THE BOARD.] 

The board shall make recommendations to the commissioner as the 
commissioner requests on: 

(I) rules with respect to each category of licensed real estate appraiser, 
the type of educational experience, appraisal experience, and equivalent 
experience that will meet the requirements of this chapter; 

(2) examination specifications for each category of licensed real estate 
appraiser, to assist in providing or obtaining appropriate examination 
questions and answers, and procedures for grading examinations; 

(3) rules with respect to each category of licensed real estate appraiser, 
the continuing education requirements for the renewal of licensing that 
will meet the requirements provided in this chapter; 

(4) periodic review of the standards for the development and commu
nication of real estate appraisals provided in this chapter and rules explain
ing and interpreting the standards; and 

(5) other matters necessary in carrying out the provisions of this chapter. 

Sec. 7. (82B.07] [POWERS OF THE COMMISSIONER.] 

The commissioner shall: 
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I I) receive applications for licenses; 

(2) establish the procedures for processing applications for licensing; 

/3) issue a license for appraisers; 

/4) maintain a registry of the names and addres.ves of people licensed 
under this chapter; 

/5) keep records and all application materials submi11ed to the 
commissioner; 

(6) conduct investigations; 

/7) deny, revoke, and suspend licenses; and 

(8) take other actions necessary to carry out the purposes of this chapter. 

Sec. 8. [828.08) [LICENSING REQUIREMENTS.] 

Subdivision 1. [GENERALLY.] The commissioner shall issue a license 
as a real estate appraiser to a person who qualifies for the license under 
the terms of 1his chap/er. 

Subd. 2. [QUALIFICATION OF APPLICANTS.] An applicant must be 
al leas/ 18 years of age when making application. 

Subd. 3. [APPLICATION FOR LICENSE; CONTENTS.] (a/ An appli
cant for a license must apply in writing upon forms prescribed by the 
commissioner. Each application must be signed and sworn to by the appli
cant and must be accompanied by the license fee required by this chapter. 

/b) An applicalion must contain informalion required by the commis
sioner consistent with the provisions and purposes of this chapter. 

(c) An application must give the applicant's name, age, residence address, 
and the name and place of business. 

(d) The commissioner may require additional information the commis
sioner considers appropriate to administer this chapter. 

/e) When filing an initial application or applicalion for renewal for a 
license, 1he applicant shall state thal the person agrees to comply with the 
standards set forth in this chap/er and that Ihe person understands the 
types of misconduct for which disciplinary proceedings may be started 
against a licensed real estate appraiser. 

(f) The application for original licensing, renewal licensing, and exam
ina1ion must specify 1he classification of licensing being applied for and 
previously granted. 

Subd. 4. [EFFECTIVE DATE OF LICENSE.] A license issued under this 
chapter expires on the August 3 I next following the issuance of the license. 

Subd. 5. [RENEWALS.] /a/ Persons whose applications have been prop
erly and timely filed who have no/ received no/ice of denial of renewal are 
considered to have been approved for renewal and may continue to transact 
business as a real estate appraiser whether or not the renewed license has 
been received on or before September I. Applicalion for renewal of a 
license is considered to have been Iimely filed if received by the commis
sioner by, or mailed with proper postage and pos1marked by, Augus/ I in 
each year. Applications for renewal are considered properly filed if made 
upon forms duly executed and sworn to, accompanied by fees prescribed 
by this chapter and containing informa1ion the commissioner requires. 
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(b) Persons who have failed to make a timely application for renewal of 
a license and who have not received the renewal license as of September 
I are unlicensed until the time the license has been issued by the com
missioner and is received. 

Subd. 6. [NOTICE.] Notice in writing must be given to the commissioner 
by each licensee of any change in personal name, trade name, address or 
business location not later than ten days after the change. The commis
sioner shall issue a new license if required for the unexpired period. 

Subd. 7. [NONRESIDENTS.] A nonresident of Minnesota may be licensed 
as a real estate appraiser upon compliance with all provisions of this 
chapter. 

Sec. 9. [82B.09] [FEES.] 

Subdivision I. [AMOUNTS.] The following fees must be paid to the 
commissioner: 

(I) a fee of $50 for each initial individual real estate appraiser's license 
and a fee of $25 for each annual renewal; 

(2) a fee of $5 for a change in personal name or trade name or personal 
address or business location; 

(3) a fee of $10 for a license history; and 

(4) a fee of $20 for a duplicate license. 

Subd. 2. [FORFEITURE.] All fees must be kept by the commissioner 
and are nonreturnable, except that an overpayment of a fee shall be refunded 
upon proper application. 

Sec. 10. [82B.10) [EXAMINATIONS.] 

Subdivision I. [GENERALLY. I An applicant for a license must pass an 
examination conducted by the commissioner. The examinations must be of 
sufficient scope to establish the competency of the applicant to act as a 
real estate appraiser. 

Subd. 2. [REEXAMINATIONS.] An examination must be required before 
renewal of a license that has been suspended, or before the issuance of a 
license to a person whose license has been ineffective for a period of two 
years. No reexamination is required of an individual who has failed to 
renew an existing license because of absence from the state while on active 
duty with the armed services of the United States of America. 

Subd. 3. [EXAMINATION FREQUENCY.] The commissioner shall hold 
examinations at times and places the commissioner determines. 

Subd. 4. [PERIOD FOR APPLICATION. J An applicant who obtains an 
acceptable score on an examination must file an application and obtain 
the license within one year of the date of successful completion of the 
examination or a second examination must be taken to qualify for the 
license. 

Subd. 5. [RENEWAL; EXAMINATION.] Except as provided in subdi
vision 2, no examination is required/or the renewal of a license. However; 
a licensee who has been licensed in the state of Minnesota and who fails 
to renew the license for a period of two years must be required by the 
commissioner to again take an examination. 

Subd. 6. [EXAMINATION ELIGIBILITY; REVOCATION.) No applicant 
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may take an examination if a license as a real estate appraiser has been 
revoked in this or another state within two years of the date of the application. 

Subd. 7. [RECIPROCITY.] This section may be waived by the commis
sioner for individuals of other jurisdictions if: (I) a written reciprocal 
licensing agreement is in effect between the commissioner and the licensing 
officials of that jurisdiction, (2) the individual is licensed in that jurisdic
tion, and (3) the licensing requirements of that jurisdiction are substantially 
similar to the provisions of this chapter. 

Subd. 8. [FEES.] The commissioner may assess an examination fee 
sufficient to recover the actual direct costs of holding the examination. 

Sec. 11. [82B.11 I [CLASSES OF LICENSE.] 

Subdivision I. [GENERALLY.] There are two classes of license for 
licensed real estate appraisers. 

Subd. 2. [LEVEL I.) The licensed level I residential real estate appraiser 
is a person meeting the requirements for licensing relating to the appraisal 
of residential real property or agricultural acreage when a net income 
capitalization analysis is not required by the uniform standards of profes
sional appraisal practice. 

Subd. 3. [LEVEL II.] The licensed level II real estate appraiser is a 
person meeting the requirements for licensing relating to the appraisal of 
all types of real property. 

Sec. 12. (82B.12) [EXAMINATION REQUIREMENT.] 

An original license as a licensed real estate appraiser must be issued to 
a person who has demonstrated through a written examination process 
that the appraiser has the following qualifications: 

(I) appropriate knowledge of technical terms commonly used in or related 
to real estate appraising, appraisal report writing, and economic concepts 
applicable to real estate; 

/2) understanding the principles of land economics, real estate appraisal 
processes, and problems likely to be encountered in gathering, interpreting. 
and processing of data in carrying out appraisal disciplines; 

( 3) understanding the standards for the development and communication 
of real estate appraisals as provided in this chapter; 

/4) knowledge of theories of depreciation, cost estimating, methods of 
capitalization, and the mathematics of real estate appraisal that are appro
priate for the classification of license for which the person is applying; 

/5) knowledge of other principles and procedures appropriate for the 
classification of license for which the person is applying; 

/6) basic understanding of real estate law; and 

/7) understanding the types of misconduct and ethical considerations 
for which disciplinary proceedings may be started against a licensed real 
estate appraiser. 

Sec. 13. [82B.13] [EXAMINATION PREREQUISITES.] 

Subdivision I. [LEVEL I CLASSIFICATION.) As a prerequisite totaking 
the examination for licensing as a licensed level I real estate appraiser. an 
applicant must present evidence satisfactory to the commissioner that the 
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person has successfully completed at least 75 classroom hours of courses. 
The courses must consist of 60 hours of general real estate appraisal 
principles and 15 hours related to standards of professional practice and 
the provisions of this chapter. 

Subd. 2. [LEVEL II CLASSIFICATION.] As a prerequisite to taking the 
examination for licensing as a licensed general real estate appraiser, an 
applicant must present evidence satisfactory to the commissioner that the 
person has successfully completed at least 150 classroom hours of courses 
in subjects related to real estate appraisal. All applicants shall complete 
15 classroom hours related to standards of professional practice and the 
provisions of this chapter. 

Subd. 3. [COMMISSIONER'S APPROVAL; RULES.] The courses and 
instruction and procedures of courses must be approved by the commis
sioner. The commissioner may adopt rules to administer this section. These 
rules must. to the extent practicable, conform to the rules adopted for real 
estate and insurance education. 

Sec. 14. [82B.14] [EXPERIENCE REQUIREMENT.] 

(a) An original license as a level II licensed real estate appraiser may 
not be issued to a person who does not have the equivalent of two years 
of experience in real property appraisal supported by adequate written 
reports or file memoranda. This experience, or the equivalent of this expe
rience, must be acquired within a period of Jive years immediately pre
ceding the filing of the application for licensing. 

( b) Each applicant for license as a level 11 licensed real estate appraiser 
shall give under oath a detailed listing of the real estate appraisal reports 
or file memoranda for each year for which experience is claimed by the 
applicant. Upon request, the applicant shall make available to the com
missioner for examination, a sample of appraisal reports that the applicant 
has prepared in the course of appraisal practice. 

Sec. 15. [82B.15] [NONRESIDENT SERVICE OF PROCESS.] 

Subdivision I. [APPOINTMENT OF COMMISSIONER.] A nonresident, 
before being licensed as a real estate appraiser. shall appoint the com
missioner and a successor or successors in office as true and lawful attor
ney, upon whom may be served al/ legal process in an action or proceedings 
against the person, or in which the person may be a party, in relation to 
or involving a transaction covered by this chapter or a rule or order under 
this chapter. The appointment is irrevocable. Service upon the attorney is 
as valid and binding as if due and personal service had been made upon 
the person. The appointment is effective upon the issuance of the license 
in connection with which the appointment was filed. 

Subd. 2. [EFFECT OF NONAPPOINTMENT.) The commission of an 
act constituting a violation of this chapter or rule or order adopted under 
this chapter by a nonresident person who has not appointed the commis
sioner as attorney in compliance with subdivision I, is conclusively con
sidered an irrevocable appointment by the person of the commissioner and 
a successor or successors in an action or proceedings against the non
resident or in which the nonresident may be a party in relation to or 
involving the violation. The violation is a signification of agreement that 
all legal process that is served is as valid and binding upon the nonresident 
as if due and personal service had been made. 
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Subd. 3. [PROCEDURE.) Service of process under this section mav be 
made by filing a copy of the process with the commissioner or a rePre
sentative, but is not effective unless: 

(I) the plaintiff. who may be the commissioner in an action or proceeding 
started by the commissioner. sends notice of the service and a copy of the 
process by certified mail to the defendant or respondent at the address as 
shown by the records at the office of the commissioner in the case of service 
made on the commissioner as attorney by appointment under subdivision 
I, and at the defendant's or respondent's last known address in the case of 
service on the commissioner as attorney by appointment under subdivision 
2; and 

(2) the plaintiffs affidavit of compliance with this subdivision is filed 
in the action or proceeding on or before the return day of the process, if 
any, or within any additional time the court or administrative law judge 
allows. 

Sec. 16. [82B. 16) [PRINCIPAL PLACE OF BUSINESS AND NOTICE.] 

A licensed real estate appraiser shall advise the commissioner of the 
address of the person's principal place of business and all other addresses 
at which the person is now engaged in the business of preparing real 
property appraisal reports. 

When a licensed real estate appraiser changes a place of business, the 
person shall immediately give wriuen notification of the change to the 
commissioner and apply for an amended license. 

A licensed real estate appraiser shall notify the commissioner of the 
person's current residence address. 

Sec. 17. [82B. 17) [LICENSE DESIGNATION.] 

When a licensed real estate appraiser uses the designation real estate 
appraiser or licensed real estate appraiser in an appraisal report or in a 
contract or other instrument used by the license holder in conducting real 
property appraisal activities or in advertisements, the appraiser shall place 
the person's license number adjacent to or immediately below the desig
nation used and indicate the class of license held. 

Sec. 18. [82B. 18] [USE OF TERM.) 

The term "licensed real estate appraiser" may only be used to refer to 
individuals who hold the license. The term may not be used following or 
immediately in connection with the name or signature of a firm, partner
ship, corporation, or group; or in a manner that might cause it to be 
interpreted as referring to a firm, partnership, corporation, group, or 
anyone other than an individual holder of the license. 

No license may be issued under this chapter to a corporation, partner
ship, firm, or group. This does not prevent a licensed real estate appraiser 
from signing an appraisal report on behalf of a corporation, partnership. 
firm, or group practice. 

Sec. 19. [82B.19) [CONTINUING EDUCATION.) 

Subdivision 1. [LICENSE RENEWALS.] A licensed real estate appraiser 
shall present evidence satisfactory to the commissioner of having met the 
continuing education requirements of this chapter before the commissioner 
renews a license. 
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The basic continuing education requirement for renewal of a license is 
the completion by the applicant either as a student or as an instructor. 
during the immediately preceding term of licensing, of at least 15 classroom 
hours per year, of instruction in courses or seminars that have received 
the approval of the commissioner. 

Subd. 2. [RULES.] The commissioner may adopt rules to assure that 
persons renewing their licenses as licensed real estate appraisers have 
current knowledge of real property appraisal theories, practices, and tech
niques that will provide a high degree of service and protection to those 
members of the public with whom they deal in a professional relationship 
under authority of their license. The rules must include the following: 

(I) policies and procedures for obtaining approval of courses of instruction: 

(2) standards. monitoring methods, and systems for recording attendance 
to be employed by course sponsors as a prerequisite to approval of courses 
for credit; and 

/3) coordination with real estate continuing education requirements so 
that as the commissioner considers courses or parts of courses appropriate 
they may be used to satisfy both real estate and appraiser continuing 
education requirements. 

Subd. 3. [REINSTATEMENTS.] On or after September I, I 991, a license 
as a real estate appraiser that has been revoked as a result of disciplinary 
action by the commissioner may not be reinstated unless the applicant 
presents evidence of completion of the continuing education required by 
this chapter. This requirement may not be imposed upon an applicant for 
reinstatement who has been required to successfully complete the exami
nation for licensed real estate appraiser as a condition to reinstatement 
of a license. 

Sec. 20. (82B.20] [PROHIBITED PRACTICES.] 

Subdivision I. [ENFORCEMENT.] The license of a licensed real estate 
appraiser may be denied, revoked, or suspended, or the person may be 
otherwise disciplined in accordance with this chapter. upon any of the 
grounds set forth in this section. 

Subd. 2. [CONDUCT PROHIBITED.] No person may: 

(I) obtain or try to obtain a license under this chapter by knowingly 
making a false statement, submitting false information, refusing to provide 
complete information in response to a question inan application for license, 
or through any form of fraud or misrepresentation; 

/2)fail to meet the minimum qualifications established by this chapter; 

/3) be convicted, including a conviction based upon a plea of guilty or 
nolo contendere, of a crime that is substantially related to the qualifica
tions, functions, and duties of a person developing real estate appraisals 
and communicating real estate appraisals to others; 

/4) engage in an act or omission involving dishonesty, fraud, or mis
representation with the intent to substantially benefit the license holder or 
another person or with the intent to substantially injure another person; 

/5) engage in a violation of any of the standards for the development or 
communication of real estate appraisals as provided in this chapter; 

/6)fail or refuse without good cause to exercise reasonable diligence in 
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developing an appraisal. preparing an appraisal report, or communicating 
an appraisal; 

(7) engage in negligence or incompetence in developing an appraisal, 
in preparing an appraisal report, or in communicaling an appraisal; 

(8) willfully disregard or violate any of the provisions of this chapter or 
the rules of the commissioner for the administration and enforcement of 
the provisions of this chapter; 

(9) accept an appraisal assignmelll when rhe employment itse(f is con
tingent upon the appraiser reporting a predetermined estimate, analysis, 
or opinion, or where the fee to be paid is contingent upon the opinion, 
conclusion, or valuation reached, or upon the consequences resulting from 
the appraisal assignment; 

( JO) violate the confidential nature of governmenlal records to which 
the person gained access lhrough employment or engagemenl as an appraiser 
by a governmental agency: 

( 11) offer, pay, or give, and no person shall accept, any compensation 
or other thing of value from a real estate appraiser by way of commission
splitting, rebate, finder's fee, or otherwise in connection with a real estate 
appraisal. This prohibilion does not apply to transactions among persons 
licensed under this chapter 1fthe transactions involve appraisals for which 
the license is required; 

( 12) engage or authorize a person, except a person licensed under this 
chapter, to act as a real estate appraiser on the appraiser's behalf; 

( 13) violate standards of professional practice as defined by section 
82B.02. subdivision I I; 

( 14) make an oral appraisal report without also making a written report 
within a reasonable time after the oral report is made; 

(15) represent a market analysis to be an appraisal report; 

( 16) give an appraisal in any circumstances where the appraiser has a 
conflict of interest, as determined under rules adopted by the commissioner; 
or 

(17) engage in other acts the commissioner by rule prohibits. 

Sec. 21. [82B.21] [CLASSIFICATION OF SERVICES. l 

A client or employer may retain or employ a licensed real estate appraiser 
to act as a disinterested third party in giving an unbiased estimate of value 
or analysis. A client or employer may also retain or employ a licensed 
real estate appraiser to provide a market analysis to facilitate the client's 
or employer's objectives. In either case, the appraisal and the appraisal 
report must comply with the provisions of this chapter. 

Sec. 22. [82B.22] [CONTINGENT FEES.] 

A licensed real estate appraiser may not accept a commission for an 
appraisal assignment that is contingent upon the appraiser reporting a 
predetermined estimate, analysis, or opinion, or is contingent upon the 
opinion, conclusion, or valuation reached, or upon the consequences resulting 
from the appraisal assignment. 

A licensed real estate appraiser who enters into an agreement to perform 
a market analysis may be paid a fixed fee or a fee that is contingent on 
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the results achieved by the specialized services. 

Jf a licensed real estate appraiser enters into an agreement to perform 
a market analysis for a contingent fee. this fact must be clearly stated in 
each written and oral report. In each written report, this fact must be 
clearly stated in a prominent location in the report and also in each letter 
of transmittal and in the licensing statement made by the appraiser in the 
report. 

Sec. 23. [TRANSITIONAL LICENSES.] 

Until September 1, 1991, a person already engaged in the business of 
real estate appraisal may apply to the commissioner of commerce for a 
license as a real estate appraiser. The application must contain the infor
mation listed in section 82B.08. The commissioner shall issue a license to 
a person who satisfies the requirements of section 82B.08 and who dem
onstrates at least one year's experience as a real estate appraiser. 

An appraiser who is issued a license under this section shall pass an 
examination conducted by the commissioner of commerce under section 
82B.10 or successfully complete sufficient classroom hours of courses 
under section 82B.13, no later than August 31, 1991. If the appraiser 
intends to satisfy the requirements of section 82B.13, the appraiser must 
provide adequate written reports or file memoranda as evidence of com
pliance. An appraiser who has not met either of those requirements as of 
that date mav not be issued a renewal license and must meet all the 
requirements Jor a new licensee. 

Sec. 24. [INITIAL APPOINTMENTS.] 

Notwithstanding section 5, subdivision 3, the commissioner of commerce 
shall appoint the initial members of the real estate appraiser advisory 
board to the following terms: 

(I) two public members, three appraiser members, and two consumer 
members to three-year terms; 

(2) two public members, three appraiser members, and one consumer 
member to two-year terms; and 

(3) two appraiser members to one-year terms. 

Sec. 25. [APPROPRIATION.] 

$213,000 is appropriated from the general fund to the commissioner of 
commerce to administer Minnesota Statutes, chapter 82B. $121,000 is for 
fiscal year I 990 and $92,000 is for fiscal year 1991. The approved com
plement of the department of commerce is increased by two positions. 

Sec. 26. [REPEALER.] 

Section 23 is repealed September/, 1991. 

ARTICLE 2 

Section I. Minnesota Statutes I 988, section 48.6 I, is amended by adding 
a subdivision to read: 

Subd. 7. [PARITY WITH NATIONAL BANKS.] A state bank or trust 
company may invest in any securities that are authorized investments for 
national banks on the effective date of this section, subject to the same 
restrictions as apply to national banks. The commissioner may authorize 
a state bank or trust company to invest in any securities that become 
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authorized investmems for national banks after the effecrive dare of this 
section, subject to the same restrictions as apply to national banks, This 
authority is in addition to the investment authority granted to state banks 
under other provisions of srate law. 

Sec. 2. Minnesota Statutes 1988, section 53.04, is amended by adding 
a subdivision to read: 

Subd. Jc. The right ro extend credit and make loans under chapter 5 I A 
on the same terms and subject to the same conditions as apply to other 
lenders under that chapter. This subdivision does not authorize an indus
trial loan and thrift company to make loans under a credit card or overdraft 
checking plan. 

Sec. 3. Minnesota Statutes 1988, section 53.06, is amended to read: 

53.06 [DIRECTORS, RESIDENCE.] 

At least three-fourths of the directors of any industrial loan and thrift 
company holding a certificate that includes the right to issue rhrifr cer
tificates for investment must be residents of !he eetlfily;,, whieh !he tl!ffiffi
¼fi.a-1 l-eftft Qft6 ~ eaFApaRy maifuaiRs #s priReipal J}l-aee ef busiHess, &ft 

aEijaeeat eetlfily e, a,,y eetlfily;,, whieh !he i•~•st,ial le&R &Rd tltti-H eetfl

~ FAaiRtaiRs a~ e.f BHsiness fHlFSHant ffi ♦fttS eA-aJttef Minnesota. 

Sec. 4. Minnesota Statutes 1988, section 168.71, is amended to read: 

168.71 [RETAIL INSTALLMENT CONTRACTS.] 

(a)(l) Every retail installment contract shall be in writing, shall contain 
all the agreements of the parties, shall be signed by the retail buyer and 
seller, and a copy thereof shall be furnished to such retail buyer at the time 
of the execution of the contract. 

(2) No provisions for confession of judgment or powerof attorney therefor 
contained in any retail installment contract or contained in a separate 
agreement relating thereto, shall be valid or enforceable. 

(3) The holder of a precomputed retail installment contract may, if the 
contract so provides, collect a delinquency and collection charge on each 
installment in arrears for a period not Jess than ten days in an amount not 
in excess of five percent of each installment or $5, whichever is !he less 
greater. In addition to such delinquency and collection charge, the retail 
installment contract, whether interest-bearing or precomputed, may provide 
for the payment of attorneys' fees not exceeding 15 percent of the amount 
due and payable under such contract where such contract is referred to an 
attorney not a salaried employee of the holder of the contract for collection 
plus the court costs. 

(4) Unless written notice has been given to the retail buyer of actual or 
intended assignment of a retail installment contract, payment thereunder 
or tender thereof made by the retail buyer to the last known holder of such 
contract shall be binding upon all subsequent holders or assignees. 

(5) Upon written request from the retail buyer, the holder of the retail 
installment contract shall give or forward to the retail buyer a written 
statement of the dates and amounts of payments and the total amount unpaid 
under such contract. A retail buyer shall be given a written receipt for any 
payment when made in cash. 

(b) The retail installment contract shall contain the following items: 
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(I) The cash sale price of the motor vehicle which is the subject matter 
of the retail installment contract; 

(2) The total amount of the retail buyer's down payment, whether made 
in money or goods, or partly in money or partly in goods; 

(3) The difference between items one and two; 

(4) The charge, if any, included in the transaction for any insurance and 
other benefits not included in clause (I), specifying the types of coverage 
and taxes, fees, and charges that actually are or will be paid to public 
officials or government agencies, including those for perfecting, releasing, 
or satisfying a security interest if such taxes, fees, or charges are not 
included in clause (I); 

(5) Principal balance, which is the sum of items three and four; 

(6) The amount of the finance charge; 

(7) The total of payments payable by the retail buyer to the retail seller 
and the number of installment payments required and the amount of each 
installment expressed in dollars or percentages, and date of each payment 
necessary finally to pay the total of payments which is the sum of item 
five and item six. 

Provided, however, that said items one to seven inclusive need not be 
stated in the terms, sequence or order set forth above. Provided further, 
that clauses (6) and (7) may be disclosed on the assumption that all sched
uled payments under the contract will be made when due. 

In lieu of the above clauses, the retail seller may give the retail buyer 
disclosures which satisfy the requirements of the Federal Truth-In-Lending 
Act in effect as of the time of the contract, notwithstanding whether or not 
that act applies to the transaction. 

(c) Every retail seller or sales finance company, if a charge for insurance 
on the motor vehicle is included in a retail installment contract shall within 
30 days after execution of the retail installment contract send or cause to 
be sent to the retail buyer a policy or policies or certificate of insurance, 
which insurance shall be written by a company authorized to do business 
in this state, clearly setting forth the amount of the premium, the kind or 
kinds of insurance and the scope of the coverage and all the terms, excep
tions, limitations, restrictions and conditions of the contract or contracts 
of the insurance. The buyer of a motor vehicle under a retail installment 
contract shall have the privilege of purchasing such insurance from an agent 
or broker of the buyer's own selection and selecting an insurance company 
mutually acceptable to the seller and the buyer; provided, however, that the 
inclusion of the cost of the insurance premium in the retail installment 
contract when the buyer selects the agent, broker or company, shall be 
optional with the seller. 

( d) Any sales finance company hereunder may purchase or acquire from 
any retail seller any retail installment contract on such terms and conditions 
as may be mutually agreed upon between them. 

(e) An acknowledgment by the retail buyer of the delivery of any such 
copy or notice as required in subsection (a) contained in the body of the 
statement or contract shall be condusive proof of delivery in any action 
or proceeding by or against any assignee of a retail installment contract. 

Sec. 5. [EFFECTIVE DATE.] 
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Sections l to 4 are effective the day following final enactment." 

Delete the title and insert: 

591 I 

"A bill for an act relating to commerce; regulating real estate appraisers; 
creating the real estate appraiser advisory board; providing for membership, 
compensation, powers, and duties; providing licensing and education 
requirements; regulating the issuance, renewal, suspension, and revocation 
of licenses; providing fees; prescribing penalties; appropriating money; 
authorizing certain investments by state banks; regulating lending practices 
of industrial loan and thrifts; prescribing the qualifications of the directors 
of certain companies; regulating delinquency and collection charges or 
retail installment contracts; amending Minnesota Statutes 1988, sections 
48.61, by adding a subdivision; 53.04, by adding a subdivision; 53.06; 
and 168.71; proposing coding for new law as Minnesota Statutes, chapter 
82B." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Connie Morrison, David P. Battaglia, Linda 
Scheid 

Senate Conferees: (Signed) Michael 0. Freeman, Randolph W. Peterson, 
Mel Frederick 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 624 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 624 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays I 3, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes Metzen Ramstad 
Anderson Davis Johnson, DJ. Moe,D.M. Reichgott 
Beckman DeCramer Knaak Moe,R.D. Schmitz 
Belanger Dicklich Kroening Morse Solon 
Berg Diessner Lantry Pariseau Spear 
Berglin Frank Luther Pehler Stumpf 
Bernhagen Frederick Marty Peterson, D.C. Taylor 
Bertram Frederickson, D.J. McQuaid Peterson, R. W. Waldorf 
Brandl Frederickson, D.R. Mehrkens Piper 
Brataas Freeman Merriam Pogemiller 

Those who voted in the negative were: 

Benson Gustafson Larson Renneke Vickerman 
Dahl Johnson, D.E. McGowan Samuelson 
Decker Knutson Olson Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 878, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 878 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 878 

A bill for an act relating to agriculture: providing partial premium pay
ment for federal crop insurance: requiring lawn waste containers to be 
degradable; establishing uniformity with certain federal regulations; requir
ing the use of soy-oil based inks for printing under certain conditions; 
providing Minnesota-grown coupons to WIC coupon recipients at test sites; 
suspending certain noxious weed control practices during drought condi
tions; providing for development of a community needs assessment model; 
authorizing an investigation of cheese marketing institutions and practices; 
establishing a grasshopper control program; creating an agricultural liming 
materials law; establishing an advisory task force on farm safety; extending 
the farmer-lender mediation act and clarifying various provisions; extending 
the date for a report of the team study on low livestock productivity; chang
ing certain requirements for motor vehicle fuel labeling; establishing an 
agricultural landlord rental incentive program; limiting liability of certain 
agricultural society board numbers; setting a dairy industry check-off rate; 
providing for arbitration of seed claims; providing for purchase of the agri
culture department building; authorizing bond sales; regulating wild rice 
labeling; appropriating money; amending Minnesota Statutes 1988, sec
tions 17. 7242, subdivisions I and 2; 17 .59, by adding a subdivision; 30.49; 
31. IOl; 31. I02, subdivision I; 31.103, subdivision I; 31.104; 31.1I;38.013; 
47.20, subdivision 15; I 160.09, subdivision 5; 239.79, subdivision 2, and 
by adding a subdivision; 308.12, subdivision 5; 325E.045, subdivision I, 
and by adding subdivisions; 500.24, subdivision 6; 550.37, subdivisions 
4a, 5, and 7; 580.031; 583.24, subdivision 4; 583.26, subdivision I; Laws 
1983, chapter 215, section 16. as amended; Laws 1986, chapter 398, article 
1, section 18, as amended; Laws 1987, chapter 396, article 9, section 1, 
subdivision 4, as amended; proposing coding for new law in Minnesota 
Statutes,chapters 16B; 17; 17B; 18;21;4IB;and 169;repealingMinnesota 
Statutes 1988, sections 17.7241; 17.4244; 17.7246; and 84.152, subdi
vision 5. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 878, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 878 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

FEDERAL CROP INSURANCE 

Section I. [FINDING OF PUBLIC PURPOSE.] 

The legislature finds that federal crop insurance represents the lowest 
cost, most economically feasible mechanism for protecting farm families 
from severe economic stress caused by drought and other natural disasters. 
The legislature further finds that costs to the state for rural disaster relief 
are greatly reduced when a majority of farmers carry federal crop insur
ance. In order to encourage all farmers to carry federal crop insurance, 
it is a valid public purpose for state funds to be used to make grants for 
a portion of the premium costs of the crop insurance. 

Sec. 2. [GRANTS FOR PARTIAL PAYMENT OF FEDERAL CROP 
INSURANCE.] 

Subdivision I. [ELIGIBLE CROPS.] Crops eligible for partial payment 
of federal crop insurance are barley, corn, flax, oats, soybeans, sugar 
beets, canning crops grown under contract, and wheat. 

Subd. 2. [ELIGIBILITY.] A farmer is eligible for state assistance if: 

(I) the farmer experienced a 65 percent or greater loss in the yield of 
at least one of the eligible crops grown during the 1988 growing season; 

(2) the farmer was required to purchase federal crop insurance as a 
condition for participation in federal agriculture programs for 1989; and 

( 3) the farmer submits an application to the commissioner of agriculture 
on or before September I, 1989. 

Subd. 3. [APPLICATION.] To receive reimbursement under this article 
a farmer must submit an application for reimbursement of federal crop 
insurance premiums to the commissioner on forms provided by the com
missioner. The application must include documentation of crop losses and 
other factors relevant to eligibility. 

Subd. 4. [REIMBURSEMENT RATE AND MAXIMUM.] From within 
funds appropriated for this program, the commissioner must not later than 
December I, 1989, reimburse an eligible farmer for up to 20 percent of 
the total premium cost for federal crop insurance on the /989 crop. The 
maximum reimbursement to any eligible farmer is $300. 

ARTICLE 2 

COMMUNITY NEEDS ASSESSMENT 

Section I. [COMMUNITY NEEDS ASSESSMENT MODEL.] 

Subdivision 1. [MODEL DEVELOPMENT.] The rural development board, 
as part of its rural investment strategy, shall select an organization to 
develop, test, and implement a rural community needs assessment model. 
The commissioner of trade and economic development shall publish in the 
State Register a request for proposals for the community needs assessment 
model project. The organization must select five rural communities in 1990 
and ten rural communities in /99/ within which to perform community 
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needs assessments using the model developed. At least one of the rural 
communities selected in /990 must have a population of 1,000 or less. 

Subd. 2. [ORGANIZATION.] The organization selected must meet the 
following criteria: 

(]) knowledge of the concerns and needs of rural Minnesota residents 
and their communities: 

(2) demonstrated expertise in performing needs assessments; 

(3) ability to develop, test, refine, demonstrate, and implement a com
munity needs assessment process; and 

(4) experience in gathering. classifying, analyzing, reporting, and inter
preting data. 

Subd. 3. [MODEL REQUIREMENTS.] The community needs assessment 
model must identify community needs in the areas of social services, trans
portation, housing, education, health care, recreation. employment, public 
infrastructure, and economic development. In order to identify those needs. 
information must be collected from the most recent existing statistical data 
bases, experts, and community residents. After needs are identified, the 
community needs assessment model must establish priorities. assist the 
community in analyzing existing resources, develop strategies to meet 
community needs, and assist the community in considering available options 
and in deciding what alternatives to act upon. 

Subd. 4. [COMMUNITY PARTICIPATION.] The community needs 
assessment model must be designed to maximize community involvement 
and participation in the community needs assessment process. The model 
must be capable of guiding the community through a strategy of information 
collection, discussion, refinement, and consensus. To encourage community 
involvement in this process, the organization may provide incentive grants 
to assist rural community leaders and residents to implement the model. 

Subd. 5. [REPORT.] The rural development board shall report to the 
legislature by January 1, 1990, regarding the development and imple
mentation of the model. A second report must be submitted to the legislature 
by January 1, 1991. 

ARTICLE 3 

AGRICULTURAL DATA COLLECTION TASK FORCE 

Section I. [REACTIVATION OF THE AGRICULTURAL DATA COL
LECTION TASK FORCE.] 

The agricultural data collection task force created by Laws 1985, chap
ter 19, as reactivated and amended by Laws 1986, chapter 398, article 
J J, and Laws 1987, chapter 396, article 5, is reactivated. 

Sec. 2. Laws 1985, chapter 19, section 2, subdivision 2, as amended by 
Laws I 986, chapter 398, article 11, section 2, and Laws I 987, chapter 
396, article 5, section 2, is amended to read: 

Subd. 2. [DUTIES.] The duties of the agricultural data collection task 
force are to: 

(I) continue the uniform procedure for collecting data on the financial 
status of agriculture in Minnesota; 

(2) report the results of the program to the legislature no later than 
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December 31 of each fiscal year the agricultural data collection task force 
is funded. 

Sec. 3. Laws 1985, chapter 19, section 6, subdivision 6, as amended by 
Laws 1986, chapter 398, article 11, section 4, and Laws 1987, chapter 
396, article 5, section 3, is amended to read: 

Subd. 6. [EXPIRATION.) The agricultural data collection task force 
expires April 15, .J.989 1991, or 15 days after reporting to the legislature, 
whichever date comes later, but in no circumstance later than June I, .J.989 
1991. 

ARTICLE 4 

AQUICULTURE 

Section I. Minnesota Statutes 1988, section 17.49, is amended to read: 

I 7 .49 [AQUJCULTURE PROGRAM loS+ABtlSHMel'!+ AND 
PROMOTION.) 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner shall 
establish and promote a program for the commercial raising of fish in fish 
farms in consultation with an advisory committee consisting of the Uni
versity of Minnesota, the commissioner of natural resources, the commis
sioner of agriculture, the commissioner of trade and economic development, 
the commissioner of the state planning agency, representatives of private 
fish raising industry, and the chairs of the environment and natural resources 
committees of the house of representatives and senate. 

Subd. 2. [COORDINATION.] Aquiculture programs in the state must be 
coordinated through the commissioner of agriculture. The commissioner 
of agriculture shall direct the development of aquiculture in the state. 
Aquiculture research, projects, and demonstrations must be reported to 
the commissioner before state appropriations for the research, projects, 
and demonstrations are encumbered. The commissioner shall maintain a 
data base of aquiculture research, demonstrations, and other related infor
mation pertaining to agriculture in the state. 

Sec. 2. (17.491] [AQUICULTURE IS AGRICULTURAL PURSUIT.] 

Aquiculture is an agricultural pursuit. 

Sec. 3. (17.492] [AQUICULTURE DEFINITION.] 

"Aquiculture" means to cultivate plants and animals in water for harvest, 
including hydroponics and raising fish in fish farms. 

ARTICLE 5 

DAIRY INDUSTRY CHECKOFF RATE 

Section I. Minnesota Statutes 1988, section 17 .59, is amended by adding 
a subdivision to read: 

Subdivision la. [DAIRY INDUSTRY CHECKOFF RATE.] (a) Notwith
standing subdivision 1, the Minnesota dairy research and promotion order, 
or any provision to the contrary in this chapter or rules adopted under 
this chapter, the checkoff rate applicable to the dairy research and pro
motion council must be equal to the maximum credit allowed under the 
Dairy Promotion and Research Order, adopted under the Dairy Production 
Stabilization Act of 1983, United States Code, title 7, sections 4501 to 
4538, for producers participating in a qualified state or regional dairy 
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product promotion or nutrition education program. The checkoff rate pro
vided in this subdivision is effective and must be automatically adjusted 
without amendment to the Minnesota dairy research and promotion order. 

( b) Subdivision 1 applies for the establishment of the checkoff rate appli
cable to the dairy research and promotion council if: 

(I) the Dairy Production Stabilization Act of /983 is repealed; 

(2) the Dairy Promotion and Research Order is suspended or terminated, 
in which case subdivision 1 applies only during the period of suspension 
or termination; or 

(3) the federal credit for participation in a qualified state or regional 
dairy product or nutrition education program is eliminated. 

Sec. 2. Laws 1988, chapter 688, article 3, section 1, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The Minnesota dairy task force shall by June I. 
-1-9891990: 

(I) gather existing information on increasing milk production efficiency 
of dairy cow herds, reducing input costs, and increasing profitability of 
dairy farms: 

(2) establish a mechanism to disseminate gathered information to dairy 
farmers in a practical form; 

(3) examine computerized analysis of dairy records and the available 
software, and recommend practical alternatives for dairy farmers to use 
computerized analysis; 

(4) develop a preliminary draft of long-range goals, objectives, and time 
line achievement strategies for the dairy industry; 

(5) study alternatives for component pricing of milk; 

(6) recommend legislation needed to accomplish the objectives and goals 
in subdivision 2; and 

(7) examine available data on patterns and relationships between changes 
in the purchase price of raw milk from dairy farmers and changes in the 
retail price of dairy products purchased by the consumer. 

Sec. 3. Laws 1988, chapter 688, article 3, section 2, is amended to read: 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and submit an interim 
report on its activities, accomplishments, and recommendations to the com
mittees on agriculture of the senate and house of representatives by Feb
ruary I , -1-989 1990. 

Sec. 4. Laws I 988, chapter 688, article 3, section 3, is amended to read: 

Sec. 3. [REPEALER.] 

Section I is repealed effective June 30, ~ /991. 
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ARTICLE 6 

LAND TRANSFERS FROM FEDERAL AGENCIES 

Section I. [84.0276) [LAND TRANSFERS BY A FEDERAL AGENCY.) 

Before the commissioner of natural resources accepts agricultural land 
or a farm homestead transferred in fee by a federal agency, the commis
sioner must consult with the board of water and soil resources for a deter
mination of marginal land, tillable farmland, and farm homestead. The 
commissioner must comply with the acquisition procedure under section 
97A./45, subdivision 2, if the agricultural land or farm homestead was in 
an agricultural preserve as provided in section 40A./0. 

ARTICLE 7 

AGRICULTURAL UTILIZATION AND RESEARCH INSTITUTE 

Section 1. Minnesota Statutes 1988, section I 160.09, subdivision I, is 
amended to read: 

Subdivision 1. [ESTABLISHMENT.) The agricultural utilization research 
institute is established as a nonprofit corporation under section 50/(c)(3) 
of the Internal Revenue Code of /986, as amended. The eBfjlBFatian sl>aH 
estaelisl! an agricultural utilization research institute I<> shall promote the 
establishment of new products and product uses and the expansion of exist
ing markets for the state's agricultural commodities and products. The insti
tute must be located near an existing agricultural research facility in the 
agricultural region of the state. 

Sec. 2. Minnesota Statutes 1988, section 1160.09, is amended by adding 
a subdivision to read: 

Subd. I a. [BOARD OF DIRECTORS.) The board of directors of the 
agricultural utilization research institute is comprised of: 

(I) the chairs of the senate agriculture and rural development committee 
and the house of representatives agriculture committee; 

(2) two representatives of statewide farm organizations; 

( 3) two representatives of agribusiness, one of whom is a member of the 
greater Minnesota corporation board representing agribusiness; and 

(4) three representatives of the commodity promotion councils. 

A member of the board of directors under clauses (I) to (4) may designate 
a permanent or temporary replacement member representing the same 
constituency. 

Sec. 3. Minnesota Statutes 1988, section 1160.09, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.) (a) In addition to the duties and powers assigned to 
the institutes in section 1160.08, the agricultural utilization research insti
tute shall: 

(1) identify the various market segments characterized by Minnesota's 
agricultural industry, address each segment's individual needs, and identify 
development opportunities in each segment; 

(2) develop and implement a utilization program for each segment that 
addresses its development needs and identifies techniques to meet those 
needs; 
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(3) coordinate research among the public and private organizations and 
individuals specifically addressing procedures to transfer new technology 
to businesses, farmers, and individuals; and 

(4) provide research grants to public and private educational institutions 
and other organizations that are undertaking basic and applied research 
that would promote the development of the various agricultural industries. 

(b) The agricultural utilization research institute board of directors, 
with the concurrence of the advisory board, shall have the sole approval 
authority for establishing agricultural utilization research priorities, requests 
for proposals to meet those priorities, awarding of grants, hiring and 
direction of personnel, and other expenditures of funds consistent with the 
adopted and approved mission and goals of the agricultural utilization 
research institute. The actions and expenditures of the agricultural utili
zation research institute are subject to audit and regular annual report to 
the legislature in general and specifically the house of representatives 
agriculture committee, the senate agriculture and rural development com
mittee, the house of representatives appropriations committee, and the 
senate finance committee. 

Sec. 4. [ADVISORY BOARD AND AURI BOARD.] 

The advisory board is the permanent advisory board, and the present 
steering committee as constituted with elective positions from the advisory 
board is the governing board of the agricultural utilization research institute. 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 8 

COMMUNITY AND URBAN REFORESTATION 

Section 1. [COMMUNITY AND URBAN REFORESTATION STUDY.] 

Subdivision 1. [LEGISLATIVE FINDINGS.] The legislature recognizes 
that the perils of disease and, increasingly in recent times, commercial 
and residential development present a serious threat to the prosperity and 
even survival of our community and urban forests. Prompt action must be 
taken to reverse this trend. 

Subd. 2. [STUDY.] A main step in assuring preservation and prosperity 
of our community and urban forests is the prompt identification of the 
exact nature of the threat and a logical order of measures to be taken to 
relieve the threat. To this end, the Minnesota shade tree advisory committee, 
in conjunction with the University of Minnesota and the state department 
of agriculture shall conduct a study of problems presently facing our com
munity and urban forests. The study shall focus upon such aspects of the 
problem as preserving the cooling effect of forestation with resulting energy 
savings.filtration of harmful particulate matter and absorption of harmful 
emissions, noise reduction, strategic planting and preservation of existing 
trees to maximize the benefits trees contribute to our environment, and 
such other aspects of the problem as the committee considers advisable. 

Subd. 3. [RECOMMENDATIONS.] The committee shall make its rec
ommendations to the appropriate committees of the legislature in January 
of 1990. Recommendations shall take the form of specific steps to halt the 
decline in community and urban forestation and to promote planting and 
preservation. The recommendations shall be prioritized to stress the more 



58THDAY) MONDAY, MAY 22, 1989 5919 

critical needs and shall be accompanied by cost estimates wherever possible. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

ARTICLE 9 

AGRICULTURAL INTERPRETIVE CENTER 

Section I. [POLICY OF PRESERVING HISTORY OF BASIC 
INDUSTRIES.] 

Minnesota's historic basic industries are agriculture, mining. and for
estry. The history of these great human enterprises reaches back to and 
beyond the :,;ettlement of Minnesota by Minnesotans from other continents. 
Throughout their long history each has evolved in ways that no single 
generation could foresee and no individual alone can remember. Their 
hi:itory holds intense fascination for contemporary Minnesotans. It is the 
policy of the state to preserve and present that history in ways that do 
justice to its dramatic past and dynamic future. For the:,;e reasons the 
maintenance of a living history agricultural interpretive center is a desir
able public purpose. 

ARTICLE IO 

GRASSHOPPER CONTROL PROGRAM 

Section I. Minnesota Statutes 1988, section 18.022, subdivision 2, is 
amended to read: 

Subd. 2. [COST.) (a) It, 6f<ief To defray the cost of Sll€ft the activities 
under subdivision I, the governing body of aey Sll€ft the political subdi
vision may levy a speeia-1 tax which, except when levied by a county, -shaU 
must not exceed tY."0 tftirEls ffli.H a gross tax capacity rate of .55 percent 
or a net tax capacity rate of .68 percent in any year in excess of charter 
6f statutery millage tax capacity rate limitations, but not in any event more 
than 50 cents per capita, 8fl<! aey Sll€ft except that the levy for the grass
hopper control program under sections 23 to 26 is not subject to the 50 
cents per capita limitation. The political subdivision may make 5t:t€h a the 
levy, where necessary, separate from the general levy and at any time of 
the year. (b) If, because of the prevalence of Dutch elm disease, the gov
erning body of such a political subdivision is unable to defray the cost of 
control activities authorized by this section within the limits set by this 
subdivision, the limits set by this subdivision are increased to -1-14 mills 
a gross tax capacity rate of I. I percent or a net tax capacity rate of 1.36 
percent, but not in any event more than one dollar per capita. 

Sec. 2. [18.0223] [GRASSHOPPER CONTROL ZONES.] 

The commissioner of agriculture shall designate townships of counties 
that have had grasshopper surveys showing economic damage or potential 
economic damage as a grasshopper control zone where control programs 
under sections 2 to 4 will be undertaken. 

Sec. 3. [18.0225) [GRASSHOPPER CONTROL PROGRAM.] 

(a) The commissioner of agriculture shall develop and implement a 
grasshopper control program to prevent crop damage in the grasshopper 
control zone. Within grasshopper control zones the commissioner, land
owners, and local weed inspectors have the same authorities and duties 
under chapter /8 for grasshoppers as if grasshoppers are noxious weeds 
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under chapter 18. After consultation and cooperation with the state ento
mologist, the commissioner must develop the program to economically and 
efficiently control grasshoppers and to minimize adverse environmental 
impact, including the selection of pesticides and prescription of application 
rates. 

/b) The grasshopper control program must utilize proven methods of 
grasshopper control and the commissioner may make grants for experi
mental methods of control in selected areas. 

Sec. 4. [COST-SHARE.] 

Subdivision I. [ELIGIBILITY.] Private landowners are eligible for a 50 
percent cost-share reimbursement for grasshopper control methods approved 
by the commissioner that are used on areas within the grasshopper control 
zone. 

Subd. 2. [INSPECTION.] (a) A county agricultural inspector and local 
weed im,pectors shall inspect the property where the grasshopper control 
is to occur and approve the control method to be used. 

(b) The local weed inspectors shall inspect areas for grasshopper infes
tation in grm;shopper control zones. 

Subd. 3. [REIMBURSEMENT] (a) An eligible private landowner may 
receive reimbursement for grasshopper control costs by presenting to the 
local weed inspector or the county agricultural inspector: 

( 1) an inspection statement that the property was inspected prior to the 
control method being used; and 

(2) approval by the county agricultural inspector or local weed inspector 
that an approved method was used. 

(b) The county agricultural inspector shall forward the reimbursement 
request lo the county treasurer for payment. 

(c) The county treasurer shall pay the reimbursement requests received 
from the county agricultural inspectors and local weed inspectors. 

Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARE.] From within 
funds appropriated for the grasshopper control program, the commissioner 
of agriculture shall make payments to counties to pay for the cost-share 
payments under subdivision 3. The commissioner shall make funds avail
able in advance based on anticipated need to allow reimbursement pay
ments to be made as quickly as possible. 

Subd. 5. [ADMINISTRATION.] (a) The commissioner of agriculture 
shall adopt procedures, guidelines, and forms to implement the grasshopper 
control cost-share program under this section. The procedures, guidelines, 
and forms may be adopted notwithstanding chapter 14, except section 
14.38, subdivisions 7 and 8, must be complied with. 

(b) The commissioner of agriculture may require accounting procedures 
and reports to implement the program. 

Sec. 5. [EXPERIMENTAL GRASSHOPPER CONTROL.] 

Subdivision I. [AUTHORIZATION.] The commissioner of agriculture 
may designate certain areas or types of controls for an experimental control 
program for methods that are not commonly used in the state or have not 
been proven to be effective. 
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Subd. 2. [ELIGIBLE PARTICIPANTS.] Public and private entities will
ing to participate in the experimental grasshopper control program may 
not be required to pay more than 20 percent of the cost of the experimental 
control methods on property they are responsible for controlling. 

Subd. 3. [ADMINISTRATION.] The commissioner shall develop the 
experimental grasshopper control program and may adopt rules, guide
lines, and procedures notwithstanding chapter 14 to implement the pro
gram, except the commissioner must comply with section 14.38, subdivfaions 
7 and 8. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 11 

FEDERAL UNIFORMITY 

Section I. Minnesota Statutes I 988, section 31. IO I, is amended to read: 

31. IOI [RULES; HEARINGS; UNIFORMITY WITH FEDERAL LAW] 

Subdivision I. The authority to promulgate and amend rules for the 
efficient administration and enforcement of the Minnesota food law is 
vested in the commissioner and is in addition to authority granted in sections 
3 I .10, 31.11, and 31.12. Such rules when applicable shall conform, insofar 
as practicable and consistent with state Jaw, with those promulgated under 
the federal law. 

Subd. 2. Hearings authorized or required by law shall be conducted by 
the commissioner or such officer, agent, or employee as the commissioner 
may designate for the purpose. 

Subd. 3. Federal pesticide chemical regulations and amendments thereto 
in effect on April I, -1-98-+ 1988, adopted under authority of the Federal 
Insecticide, Fungicide and Rodenticide Act, as provided by United States 
Code, title 7, chapter 6, are the pesticide chemical rules in this state. Such 
rules may be amended by the commissioner proceeding in accordance with 
the administrative procedure act. 

Subd. 4. Federal food additive regulations and amendments thereto in 
effect on April I, -1-98-+ 1988, as provided by Code of Federal Regulations, 
title 21, parts 170 to 199, are the food additive rules in this state. Such 
rules may be amended by the commissioner proceeding in accordance with 
the administrative procedure act. 

Subd. 5. Federal color additive regulations and amendments thereto in 
effect on April I, -1-98-+ 1988, as provided by Code of Federal Regulations, 
title 21, parts 70 to 82, are the color additive rules in this state. Such rules 
may be amended by the commissioner proceeding in accordance with the 
administrative procedure act. 

Subd. 6. Federal special dietary use regulations and amendments thereto 
in effect on April I, -1-98-+ 1988, as provided by Code of Federal Regulations, 
title 21, parts 104 and 105, are the special dietary use rules in this state. 
Such rules may be amended by the commissioner proceeding in accordance 
with the administrative procedure act. 

Subd. 7. Federal regulations and amendments thereto in effect on April 
I, -1-98-+ 1988, adopted under the Fair Packaging and Labeling Act, as 
provided by United States Code, title 15, sections 1451 to 1461, are the 
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rules in this state. Such rules may be amended by the commissioner pro
ceeding in accordance with the administrative procedure act; provided that 
the commissioner shall not adopt amendments to such rules or adopt other 
rules which are contrary to the labeling requirements for the net quantity 
of contents required pursuant to section 4 of the Fair Packaging and Label
ing Act and the regulations promulgated thereunder. 

Subd. 8. Applicable federal regulations including recodification con
tained in Code of Federal Regulations, title 21, parts 0- I 299, Food and 
Drugs, in effect April I, -1-98+ 1988, and not otherwise adopted herein, 
also are adopted as food rules of this state. Such rules may be amended 
by the commissioner in accordance with the administrative procedure act. 

Sec. 2. Minnesota Statutes 1988, section 3 I. I 02, subdivision I, is amended 
to read: 

Subdivision I. Federal definitions and standards of identity, quality and 
fill of container and amendments thereto, in effect on April I,~ 1988, 
adopted under authority of the federal act, are the definitions and standards 
of identity, quality and fill of container in this state. Such rules may be 
amended by the commissioner proceeding in accordance with the admin
istrative procedure act. 

Sec. 3. Minnesota Statutes 1988, section 31.103, subdivision I , is amended 
to read: 

Subdivision I. All labels of consumer commodities shall conform with 
the requirements for the declaration of net quantity of contents of section 
4 of the Fair Packaging and Labeling Act (United States Code, title 15, 
section 1451 et seq.) and federal regulations in effect on April I,~ 
1988, promulgated pursuant thereto, except to the extent that the commis
sioner shall exercise authority to amend such rules in accordance with the 
administrative procedure act. Consumer commodities exempted from the 
requirements of section 4 of the Fair Packaging and Labeling Act shall 
also be exempt from this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 31.104, is amended to read: 

31. 104 [FOOD LABELING EXEMPTION RULES.] 

The commissioner shall promulgate rules exempting from any labeling 
requirement food which is, in accordance with the practice of the trade, to 
be processed, labeled or repacked in substantial quantities at establishments 
other than those where originally processed or packed, on condition that 
such food is not adulterated or misbranded upon removal from such pro
cessing, labeling or repacking establishment. 

Federal regulations in effect on April I,~ 1988, adopted under authority 
of the federal act relating to such exemptions are effective in this state 
unless the commissioner shall exercise authority to amend such regulations. 
The commissioner also may promulgate amendments to existing rules con
cerning exemptions in accordance with the administrative procedure act. 

Sec. 5. Minnesota Statutes 1988, section 31.11, is amended to read: 

31.11 [RULES.] 

Subdivision 1. [FOOD LAWS.] For the purpose of preventing fraud and 
deception in the manufacture, use, sale, and transportation of food, or for 
the purpose of protecting and preserving the public health, it shall also be 
the duty of the commissioner to make and publish uniform rules, not 
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inconsistent with law, for carrying out and enforcing the provisions of laws 
now or hereafter enacted relating to food; which rules shall be made in the 
manner provided by law. Until such rules are made and published, the rules 
heretofore made by the commissioner shall remain in full force and effect, 
except as otherwise prescribed by law. Any person who shall manufacture, 
use, sell, transport, offer for use, sale or transportation, or have in possession 
with intent to use, sell or transport, any article of food contrary lo the 
provisions of any such rule, or who shall fail to comply with any such rule, 
shall be guilty of a misdemeanor. 

Subd. 2. [PLAN REVIEW FEES.] The commi.,·sioner shall, by rule, set 
plan review fees that will approximate the cost lo the department of its 
review of plans and specifications submilled by food handlers. 

There is created in the state treasury an account known as the food 
handler plan review fund. Fees paid under this subdivision must be depos
ited in the food handler plan review fund. Money in the food handler plan 
review fund is annually appropriated to the commissioner to pay the costs 
of the food handler plan and specifications review program. 

ARTICLE 12 

SOY-BASED INK 

Section I. [ 16B.125] [PRINTING INKS; STATE PRINTING.] 

Subdivision 1. [DEFINITION; SOY-BASED INK.] For the purposes of 
this section, "soy-based ink" means printing ink made from soy oil. 

Subd. 2. [STATE PRINTER. I Whenever practical and economically fea
sible, the state printer shall consider the use of soy-based ink for printing 
orders or projects. The printer shall also advise state agencies on and 
encourage them to use materials and printing processes that allow for the 
use of soy-based ink. 

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a state 
agency seeks to enter a contract for printing with, or otherwise purchases 
printing from, the state or another printer, the agency shall consider, when 
practical and economically feasible, specifying the use of soy-based ink 
when it can specify use of a newsprint product that is printed on a non
heat-set web press or a sheet-fed press. Whenever practical, a state agency 
shall consider specifying materials and printing processes that enable use 
of soy-based ink. 

Subd. 4. [DETERMINATION OF USE.] When the state printer or a 
state agency is making a determination whether to use soy-based ink or 
not, the state printer or agency shall consider the practicality of soy-based 
ink with regard to the type of paper to be used in the project, the production 
schedule required, the type of printing equipment likely to be used, the 
availability of ink, the relative total project costs for using conventional 
ink versus soy-based ink, and any other relevant considerations. 

ARTICLE 13 

MINNESOTA-GROWN WIC COUPONS 

Section I. [MINNESOTA-GROWN COUPONS FOR WIC RECIPIENTS.] 

The commissioner of agriculture, in cooperation with the commissioner 
of health, shall conduct demonstration projects in conjunction with federal 
programs to give Minnesota-grown coupons redeemable for food identified 
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with a Minnesota-grown logo or labeling statement at selected sites to 
participants in the federal supplemental food program for women, infants, 
and children. The commissioner shall conduct an evaluation of the dem
onstration projects, prepare a report, and submit the report to the legis
lature by January 15, /990. 

ARTICLE 14 

NOXIOUS WEED CONTROL 

Section I. (18.192] [LOCAL SUSPENSION OF NOXIOUS WEED 
CONTROL.] 

During a drought, a town board may suspend the duty of owners and 
occupants of land and road maintenance personnel to control noxious 
weeds if the vegetation is to be harvested for livestock feed under :feet ions 
18./91 to 18.272, except under order by the commissioner or the local 
weed inspector. 

ARTICLE 15 

CHEESE MARKETING STUDY 

Section I. [INVESTIGATION OF CHEESE MARKETING; REPORT.] 

(a) The commissioner of agriculture shall conduct an investigation and 
economic analysis of cheese marketing practices within the state, the upper 
midwest region, and the United States. The purpose of the investigation is 
to evaluate the extent to which dairy farmers and cheese producen; in 
Minnesota are benefited by local and regional institutions and practices 
through which cheese and cheese products are marketed. 

(b) In conducting the investigation and economic analysis of cheese 
marketing practices and institutions, the commissioner shall, to the greatest 
practicable extent, solicit the cooperation and participation of dairy farmer 
producers, dairy processors, farm cooperatives, and agricultural busi
nesses involved in the dairy industry. 

/c) Not later than March I, /990, the commissioner shall report to the 
agriculture commiffees of the senate and the house of representatives the 
findings from the investigation and economic analysis of cheese marketing 
institutions and practices. The commissioner may also recommend legis
lation to improve cheese marketing conditions/or Minnesota dairy farmers 
and cheese producers. 

ARTICLE 16 

MEDIATION AND FIRST REFUSAL 

Section I. Minnesota Statutes 1988, section 500.24, subdivision 6, is 
amended to read: 

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency, limited 
partnership, or a corporation, 0lhef- tftfHt a ffHfti.ly fftffit eor1:90rotion 0f Oft 

a1:1thori:te~ fflfffi eortJorotioR, may not lease or sell agricultural land or a 
farm homestead that was ae~ui,ea by enfe,eing ii debt agaiftst the agH
eul!uF8l laH<I .,. fflfffl homesteaa, ineluaing foreelosu,e 0f ii mo,tgage, 
aeeepting a <lee<I ill lieu 0f fo,eelosu,e, te,minating a eonlFael fo, <1eea, 
er aeeepting a aeediB lieuaf te,minating a eont,ael feF<leea, before offering 
or making a good faith effort to offer the land for sale or lease to the 
immediately preceding former owner at a price no higher than the highest 
price offered by a third party that is acceptable to the seller or lessor. The 
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offer must be made on the notice to offer form under subdivision 7. The 
requirements of this subdivision do not apply to a sale or lease by a 
corporation that is a family farm corporation or an authorized farm cor
poration. This subdivision applies only to a sale or lease when the seller 
or lessor acquired the property by enforcing a debt against the agricultural 
land or farm homestead, including foreclosure of a mortgage, accepting 
a deed in lieu of foreclosure, terminating a contract for deed, or accepting 
a deed in lieu of terminating a contract for deed. Selling or leasing property 
to a third party at a price is prim a facie evidence that the price is acceptable 
to the seller or lessor. The seller must provide written notice to the imme
diately preceding former owner that the agricultural land or farm homestead 
will be offered for sale at least 14 days before the agricultural land or farm 
homestead is offered for sale. 

(b) An immediately preceding former owner is the entity with record 
legal title to the agricultural land or farm homestead before acquisition by 
the state or federal agency or corporation except: if the immediately pre
ceding former owner is a bankruptcy estate, the debtor in bankruptcy is 
the immediately preceding former owner; and if the agricultural land or 
farm homestead was acquired by termination of a contract for deed or deed 
in lieu of termination of a contract for deed, the immediately preceding 
former owner is the purchaser under the contract for deed. For purposes 
of this subdivision, only a family farm, family farm corporation, or family 
farm partnership can be an immediately preceding former owner. 

(c) An immediately preceding former owner may elect to purchase or 
lease the entire property or an agreed to portion of the property. If the 
immediately preceding former owner elects to purchase or lease a portion 
of the property, the election must be reported in writing to the seller or 
lessor prior to the time the property is first offered for sale or lease. If 
election is made to purchase or lease a portion of the property, the portion 
must be contiguous and compact so that it does not unreasonably reduce 
access to or the value of the remaining property. 

(d) For purposes of this subdivision, the term "a price no higher than 
the highest price offered by a third party" means the acceptable cash price 
offered by a third party or the acceptable time-price offer made by a third 
party. A cash price offer is one that involves simultaneous transfer of title 
for payment of the entire amount of the offer. If the acceptable offer made 
by a third party is a time-price offer, the seller or lessor must make the 
same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the 
payments made over a period of the time-price offer discounted by yield 
curve of the United States treasury notes and bonds of similar maturity on 
the first business day of the month in which the offer is personally delivered 
or mailed for time periods similar to the time period covered by the time
price offer, plus 2.0 percent. A time-price offer is an offer that is financed 
entirely or partially by the seller and includes an offer to purchase under 
a contract for deed or mortgage. An equivalent cash offer is not required 
to be made if the state participates in an offer to a third party through the 
rural finance authority. 

(e) This subdivision applies to a seller when the property is sold and to 
a lessor each time the property is leased, for five years after the agricultural 
land is acquired except: 

(I) an offer to lease to the immediately preceding former owner is required 
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only until the immediately preceding owner fails to accept an offer to lease 
the property or the property is sold; 

(2) an offer to sell to the immediately preceding former owner is required 
until the property is sold; and 

(3) if the immediately preceding former owner elects to lease or purchase 
a portion of the property, this subdivision does not apply to the seller with 
regard to the balance of the property after the election is made under 
paragraph ( c). 

(f) The notice of an offer under subdivision 7 that is personally delivered 
with a signed receipt or sent by certified mail with a receipt of mailing to 
the immediately preceding former owner's last known address is a good 
faith offer. 

(g) This subdivision does not apply to a sale or lease that occurs after 
the seller or lessor has held the property for five years or longer. 

(h) For purposes of this subdivision, if the immediately preceding former 
owner is a bankruptcy estate the debtor in the bankruptcy is the immediately 
preceding owner. 

(i) The immediately preceding former owner must exercise the right to 
lease all or a portion of the agricultural land or a homestead located on 
agricultural land in writing within 15 days after an offer to lease under this 
subdivision is mailed with a receipt of mailing or personally delivered. If 
election is made to lease only the homestead or a portion of the agricultural 
land, the portion to be leased must be clearly identified in writing. The 
immediately preceding former owner must exercise the right to buy the 
agricultural land, a portion of the agricultural land, or a farm homestead 
located on agricultural land, in writing, within 65 days after an offer to 
buy under this subdivision is mailed with a receipt of mailing or is per
sonally delivered. Within ten days after exercising the right to lease or buy 
by accepting the offer, the immediately preceding owner must fully perform 
according to the terms of the offer including paying the amounts due. A 
seller may sell and a lessor may lease the agricultural land or farm home
stead subject to this subdivision to the third party in accordance with their 
lease or purchase agreement if: 

(I) the immediately preceding former owner does not accept an offer to 
lease or buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obli
gations of the offer, including paying the amounts due, within ten days after 
accepting the offer. 

(j) A certificate indicating whether or not the property contains agri
cultural land or a farm homestead that is signed by the county assessor 
where the property is located and recorded in the office of the county 
recorder or the registrar of titles where the property is located is prima 
facie evidence of whether the property is agricultural land or a farm homestead. 

(k) As prima facie evidence that an offer to sell or lease agricultural land 
or a farm homestead has terminated, a receipt of mailing the notice under 
subdivision 7 and an affidavit, signed by a person authorized to act on 
behalf of a state, federal agency, or corporation selling or leasing the 
agricultural land or a farm homestead may be filed in the office of the 
county recorder or registrar of titles of the county where the agricultural 
land or farm homestead is located. The affidavit must state that: 
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(I) notice of an offer to buy or lease the agricultural land or farm home
stead was provided to the immediately preceding former owner at a price 
not higher than the highest price offered by a third party that is acceptable; 

(2) the time during which the immediately preceding former owner is 
required to exercise the right to buy or lease the agricultural land or farm 
homestead has expired; 

(3) the immediately preceding former owner has not exercised the right 
to buy or lease the agricultural land or farm homestead as provided in this 
subdivision or has accepted an offer and has not fully performed according 
to the terms of the offer; and 

(4) the offer to the immediately preceding former owner has terminated. 

(I) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision or to 
lease or purchase at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor may be extinguished or 
limited by an express statement signed by the immediately preceding owner 
that complies with the plain language requirements of section 325G.3 l. 
The right may not be extinguished or limited except by: 

(I) an express statement in a deed in lieu of foreclosure of the agricultural 
land; 

(2) an express statement in a deed in lieu of a termination of a contract 
for deed for the agricultural land; 

(3) an express statement conveying the right to the state or federal agency 
or corporation owning the agricultural land that is required to make an 
offer under this subdivision, however, the preceding former owner may 
rescind the conveyance by notifying the state or federal agency or corpo
ration in writing within 20 calendar days after signing the express statement; 

(4) to cure a title defect, an express statement conveying the right may 
be made to a person to whom the agricultural land has been transferred by 
the state or federal agency or corporation; or 

(5) an express statement conveying the right to a contract for deed vendee 
to whom the agricultural land or farm homestead was sold under a contract 
for deed by the immediately preceding former owner if the express statement 
and the contract for deed are recorded. 

(m) The right of an immediately preceding former owner to receive an 
offer to lease or purchase agricultural land under this subdivision may not 
be assigned or transferred except as provided in paragraph (I), but may be 
inherited. 

(n) An immediately preceding former owner, except a former owner who 
is actively engaged in farming as defined in subdivision 2, paragraph (a), 
and who agrees to remain actively engaged in farming on a portion of the 
agricultural land or farm homestead for at least one year after accepting 
an offer under this subdivision, may not sell agricultural land acquired by 
accepting an offer under this subdivision if the arrangement of the sale was 
negotiated or agreed to prior to the former owner accepting the offer under 
this subdivision. A person who sells property in violation of this paragraph 
is liable for damages plus reasonable attorney fees to a person who is 
damaged by a sale in violation of this paragraph. There is a rebuttable 
presumption that a sale by an immediately preceding former owner is in 
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violation of this paragraph if the sale takes place within ~ 270 days of 
the former owner accepting the offer under this subdivision. This paragraph 
does not apply to a sale by an immediately preceding former owner to the 
owner's spouse, the owner's parents, the owner's sisters and brothers, the 
owner's spouse's sisters and brothers. or the owner's children. 

Sec. 2. Minnesota Statutes 1988, section 550.37, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Except for 
subdivisions 5 and 7, the dollar amounts in this section shall change peri
odically as provided in this subdivision to the extent of changes in the 
implicit price deflator for the gross national product, 1972 = 100, compiled 
by the United States Department of Commerce, and hereafter referred to 
as the index. The index for December, 1980, is the reference base index. 

(b) The designated dollar amounts shall change on July I of each even
numbered year if the percentage of change, calculated to the nearest whole 
percentage point, between the index for December of the preceding year 
and the reference base index is ten percent or more. The portion of the 
percentage change in the index in excess of a multiple of ten percent shall 
be disregarded and the dollar amounts shall change only in multiples of 
ten percent of the amounts stated in this section. 

( c) If the index is revised, the percentage of change pursuant to this 
section shall be calculated on the basis of the revised index. If a revision 
of the index changes the reference base index, a revised reference base 
index shall be determined by multiplying the reference base index then 
applicable by the rebasing factor furnished by the department of commerce. 
If the index is superseded, the index referred to in this section is the one 
represented by the department of commerce as reflecting most accurately 
changes in the purchasing power of the dollar for consumers. 

(d) The commissioner of commerce shall announce and publish: 

(I) on or before April 30 of each year in which dollar amounts are to 
change, the changes in dollar amounts required by paragraph (b); and 

(2) promptly after the changes occur, changes in the index required by 
paragraph (c) including, if applicable, the numerical equivalent of the ref
erence base index under a revised reference base index and the designation 
or title of any index superseding the index. 

(e) A person does not violate this chapter with respect to a transaction 
otherwise complying with this chapter if the person relies on dollar amounts 
either determined according to paragraph (b) or appearing in the last pub
lication of the commissioner announcing the then current dollar amounts. 

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 5, is amended 
to read: 

Subd. 5. Farm machines and implements used in farming operations by 
a debtor engaged principally in farming, livestock, farm produce, and stand
ing crops, not exceeding $ Hl,000 $13,000 in value. When a debtor is a 
partnership of spouses or a partnership of natural persons related to each 
other within the third degree of kindred according to the rules of the civil 
law, for the purposes of the exemption in this subdivision, the partners may 
elect to treat the assets of the partnership as assets of the individual partners. 

Sec. 4. Minnesota Statutes 1988, section 550.37, subdivision 7, is amended 
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to read: 

Subd. 7. The total value of property selected by a debtor pursuant to 
subdivisions 5 and 6 shall not exceed i l0,999 $/ 3,000, if the exemptions 
under subdivisions 5 and 6 are combined. 

Sec. 5. Minnesota Statutes 1988. section 583.24. subdivision 4, is amended 
to read: 

Subd. 4. [DEBTS.] W The farmer-lender mediation act does not apply 
to a debt: 

( 1) for which a proof of claim form has been filed in bankruptcy by a 
creditor or that was listed as a scheduled debt, of a debtor who has filed 
a petition in bankruptcy after July I, 1987, under United States Code, title 
11, chapter 7, II, 12, or 13; 

(2) if the debt was in default when the creditor received a mediation 
proceeding notice under the farmer-lender mediation act and the creditor 
filed a claim form, the debt was mediated during the mediation period 
under section 583.26, subdivision 8, and (i) the mediation was unresolved; 
or (ii) a mediation agreement with respect to that debt was signed; 

(3) for which the creditor has served a mediation notice, the debtor has 
failed to make a timely request for mediation, and within~ 45 days after 
the debtor failed to make a timely request the creditor began a proceeding 
to enforce the debt against the agricultural property of the debtor; 

(4) for which a creditor has received a mediation proceeding notice and 
the creditor and debtor have restructured the debt and have signed a separate 
mediation agreement with respect to that debt; or 

(5) for which there is a lien for rental value of farm machinery under 
section 514.661 or a lien for rental value relating to a contract for deed 
subject to the farmer-lender mediation act under section 559.2091. 

fbt Fer pHrpeses ef parag,aph (ah elftttse fl+, p,e,,ieiRg a ffiJ>Y ef a 
fe,beauRee pel;ey is eeRsiee,ee begiRRiRg a preeeeeiRg to eRferee a debt 
if the OOilffi of ftR iRstitutieR !,as aeeptee a fo,bearaRee pel;ey that pre, ie!es 
fef 6eferriRg 0f" resehe6HliHg 13aymeHts ef 13riH:ei13al er iH:terest, reH:ev, al 0f 

e* t e Hsi e R et -1-eaft t-erms, re ElH e tie H: tft the fl-ffl-etlftt 0f fflte et 13 ri He i 13 al 0f 

ff!teres¼ <lt!e"" a leaH,- eF elftef 5ittttlaf aetiens, ftft8 re~uires tftttl the <lebtef 
""'51 reeewe a ffiJ>Y of the pel;ey at least W ~ PffeF le lean aeeeleratien 
0f aeet eeHeetieH 13reeeeEliRgs. 

Sec. 6. Minnesota Statutes I 988, section 583.26, subdivision I, is amended 
to read: 

Subdivision I. [MEDIATION NOTICE.] (a) A creditor desiring to start 
a proceeding to enforce a debt against agricultural property under chapter 
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for 
deed to purchase agricultural property under section 559.21, or to garnish, 
levy on, execute on, seize, or attach agricultural property, must serve an 
applicable mediation notice under sections 336.9-501, 550.365, 559.209, 
and 582.039 on the debtor and the director. The creditor must also file 
with the director proof of the date the mediation notice was served on the 
debtor. The creditor may not begin the proceeding until the stay of the 
creditor's remedies is lifted under subdivision 5, or as allowed under sec
tions 583.20 to 583.32. 
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(b) For purposes of the farmer-lender mediation act, starting a pro
ceeding to enforce a debt means initiating a proceeding under chapter 
550, 580, or 581; sections 336.9-501 to 336.9-508; or section 559.21. 

( c) The director shall combine all mediation notices for the same debtor 
that are received prior to the initial mediation meeting into one mediation 
proceeding. 

Sec. 7. Laws 1983, chapter 215, section 16, as amended by Laws 1984, 
chapter 474, section 7, as amended by Laws 1985, chapter 306, section 
26, as amended by Laws 1987, chapter 292, section 36, is amended to 
read: 

Sec. 16. [REPEALER.] 

Sections 1 to 15 are repealed effective July I, +9&9 1990, but any post
ponement or other relief ordered by a court continues to be valid for the 
period ordered by the court. 

Sec. 8. Laws I 986, chapter 398, article 1 , section 18, as amended by 
Laws 1987, chapter 292, section 37, is amended to read: 

Sec. 18. [REPEALER.] 

Sections 1 to 17 and Minnesota Statutes, section 336. 9-501, subsections 
(6) and (7), and sections 583.284, 583.285, and 583.305, are repealed on 
July 1, +9&9 1990. 

Sec. 9. [FAMILY FARM SECURITY PROGRAM TRANSFER STUDY.] 

A joint senate and house committee shall study the efficiency and appro
priateness of terminating the family farm security program and transfer
ring its loans, acquired properties, and personnel to the rural finance 
authority. 

ARTICLE 17 

ADVISORY TASK FORCE ON FARM SAFETY 

Section 1. [ADVISORY TASK FORCE ON FARM SAFETY.] 

Subdivision I. [PURPOSE AND DUTIES.] An advisory task force on 
farm safety consisting of 11 members is established. The principal purpose 
of the task force is to determine ways in which the very high risks of 
accident and injury to farm operators and their families and employees 
can be minimized. The task force may review relevant research and studies 
by other groups and organizations within or outside of Minnesota. The 
task force may give particular attention to the safety of farm children and 
youth, accident prevention, equipment design, stress management, and 
safety education. 

Subd. 2. [MEMBERSHIP.] The commissioner of agriculture shall appoint 
members of the task force who are broadly representative of groups with 
an interest in farm safety. At least one member must represent each of the 
following: farm operators; farm organizations; farm equipment manufac
turers or dealers; the rural health care industry; the agricultural chemicals 
industry; the insurance industry; and the Minnesota extension service. The 
subcommitee on committees of the senate and the speaker of the house 
shall each appoint one member of the task force from their respective 
agriculture committees. 

Subd. 3. [EXPENSES AND EXPIRATION.] Expenses and expiration of 
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the task force are governed by Minnesota Statutes. section 15 .059. sub
division 6. 

Subd. 4. [STAFF ASSISTANCE.] The commissioner of agriculture shall 
provide staff assistance as required for efficient operation of the task force. 

Subd. 5. [REPORTS.] On or before March I. 1990. the taskforce shall 
report to the house and senate committees on agriculture its findings and 
recommendations for legislation on farm accident prevention and other 
public policy changes that would be likely to improi·e health and safety on 
Minnesota farms. 

Subd. 6. [FUNDING.] In addition to money appropriated for purposes 
of this article, the commissioner may solicit from organizations and indi· 
viduals contributions of money or in-kind services for purposes of the 
advisory task force and its reporr. 

ARTICLE 18 

MOTOR FUEL LABELING 

Section I. Minnesota Statutes 1988, section 239.79, subdivision 2, is 
amended to read: 

Subd. 2. [GASObl~IE -ALCOHOL iH,EN9St IDl,~ITlflCATION 
PRODUCT INFORMATION.) When gasoline blended with alcohol is sold, 
offered for sale, or dispensed for use in motor vehicles, the dispenser shall 
be clearly marked ffl idenlify lite lyj>O of aleelwl, tf mere than ene re<een1 
~ ,elHffte, ~lended Wifflfho gaseline. +he morlcieg mttSt~efaw-k-tfe 
.,. yellew adhesiYe deeal at leas! t-we iftehes by st,, iftehes w#1t ele£lfiy 
jlffftled l>lael< tellering at least ene half iA€h ltigft an<I ene eighlh iftei, ift 
~ =l=he fftar-liiRg sk-aH 8e eeRSf1iSl:18tiSly Elis111a,•ed 9ft eetfl skies ef ffte 
elis13enser&RtlSHtte~t-ke gaseliRe ''COJllTAIJ,,lS ETIIAt>JOL'' 8f ''COP.I 
~~tE:THA~lOL'' efftftS'~ ''E:THA~IOL E~IRICIIE:E>.'' +lttsSfflr 
di\ isios dees eel t"FOhil:iit tl:te ~ et: etftef aleeheJ er additi • e iR~RHetios 
in compliance with requirements of Code of Federal Regulations, title 40, 
part 80.27/d). 

ARTICLE 19 

WILD RICE LABELING 

Section I. Minnesota Statutes 1988, section 30.49, is amended to read: 

30.49 [PADDY Gil.OW~! WILD RICE LABELING.] 

Subdivision J. [CULTIVATED WILD RICE.] AH (a/ Except as provided 
in paragraph (b/. wild rice wkiek containing a portion of wild rice that 
is planled Of cultivated and wkiek ts offered for wholesale or retail sale in 
this state sl>&H must be plainly and conspicuously labeled as either "paddy 
grown" or as "cultivated" in letters of a size and form prescribed by the 
commissioner. 

(bl Cultivated wild rice sold for international commerce is exempt from 
this subdivision. 

Subd. 2. [NATURAL LAKE OR RIVER WILD RICE.] (a/ A package 
containing only JOO percent natural lake or river wild rice that is offered 
for sale at wholesale or retail sale in this state may be plainly and con
spicuously labeled as "JOO percent naturally grown, lake and river har
vested" in letters of a size and form prescribed by the commissioner. A 
package of wild rice labeled "JOO percent naturally grown, lake and river 
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harvested" must also contain the license number issued under section 
84.152 of the last licensed dealer, if any, who handled the wild rice. 

(b) A package that does not contain JOO percent natural lake or river 
wild rice may not contain a label authorized under paragraph (a). 

Subd. 3. [RECORDS.] (a)Aperson who buys, sells, processes, or markets 
over 500 pounds of wild rice not for use in packaged blended rice and 
ready-to-eat rice must maintain the following records and shall submit 
annual reports on or before December 31 of each year to the commissioners 
of agriculture and natural resources. A person who buys or sells, processes, 
or markets wild rice not for use in packaged blended rice and ready-to
eat rice shall provide the department. on demand, relevant information 
from the records required under this section. 

(b) The report must contain: 

( J) the date of each transaction; 

/2) the quantity of wild rice bought or sold; 

/3) an identification of whether the wild rice is cultivated or paddy 
grown, or whether it is naturally grown lake and river-harvested wild rice; 

(4) the names and addresses of the parties of the transaction and the 
department of natural resources license or permit numbers; 

/5) the lot numbers of all the wild rice bought or sold in each transaction; 
and 

(6) documents that track the rice, by lot number, through processing and 
the assignment of a final lot number on the finished product offered for 
distribution or sale in Minnesota. 

Subd. 4. [FAIR PACKAGING AND LABELING.] Natural lake and river
harvested wild rice from public waters and cultivated or paddy grown wild 
rice are separate and distinct ingredients under the fair packaging and 
labeling provisions of section 31 .103. 

Subd. 5. [MISBRANDING RELATING TO INDIAN HARVESTED OR 
PROCESSED WILD RICE.] A wild rice label that implies the wild rice is 
harvested or processed by Indians is misbranded unless the package con
tains only JOO percent natural lake or river wild rice harvested by Indians. 

Subd. 6. [PACKAGED BLENDED RICE AND READY-TO-EAT RICE.] 
A package containing a blend of wild rice and at least 40 percent other 
grains or food products, and puffed or ready-to-eat wild rice. are exempt 
from this section, except subdivisions 3, 5, and 7. 

Subd. 7. [PENALTY.] Any person who sells wild rice at wholesale or 
retail which is not labeled as required by this section is guilty of a 
misdemeanor. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1988, section 84.152, subdivision 5, is repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Section l, subdivisions 3, 6, and 7, and section 2 are effective July J, 
1989. 

Section 1, subdivisions J, 2, 4, and 5, are effective January I, 1990, 
except that subdivision 5 as it applies to subdivision 6 is effective July J, 



58TH DAY] 

1989. 

MONDAY, MAY 22, 1989 

ARTICLE 20 

APPROPRIATIONS 

Section I. [FEDERAL CROP INSURANCE.] 

5933 

$700,000 is appropriated from the general.fund to the commissioner of 
agriculture for making the federal crop insurance premium reimbursements 
under article I. This appropriation remains available until June 30, 1990. 

Sec. 2. [VOCATIONAL PROGRAMS.] 

$700,000 is appropriated from the general fund to the state board of 
vocational technical education for: 

(I) new staff for farm, small business management, beginning farmer 
programs, and enterprise classes specific to community needs; and 

(2) evaluation of computerized farm business analysis system options. 

Sec. 3. [GRAIN INSPECTION COSTS; DULUTH.] 

$70,000 is appropriated from the general fund to the commissioner of 
agriculture to be applied to the mandated cost of state grain inspection of 
bagged grain at the Seaway Port Authority of Duluth. Of this appropriation 
$35,000 is available for the first year and $35,000 is available for the 
second year of the biennium ending June 30, 1991. If the appropriation 
for either year is insufficient the appropriation for the other year is available. 

Sec. 4. [MARKETING MINNESOTA PRODUCTS.] 

Subdivision I. [APPROPRIATION.] $150,000 is appropriated from the 
genera/fund to the commissioner of agriculture for purposes of improving 
market opportunities for Minnesota products. This appropriation is avail
able for the biennium ending June 30, 199/, and may be used for activities 
under subdivisions 2 and 3. 

Subd. 2. [MARKET OPPORTUNITY RESEARCH.] The commissioner 
of agriculture shall increase the amount of information on the availability 
of foreign and domestic niche markets for specialty crops to producers and 
processors in the state including feasibility of expanding domestic markets 
for existing products, research of new foreign niche markets for potential 
new specialty crops in the state, and analysis of the existing market struc
ture for state products. 

The complement of the department of agriculture is increased by one 
position for activities under this subdivision. 

Subd. 3. [MARKETING INFORMATION AND DIRECT MARKETING 
ASSISTANCE FOR AGRICULTURAL PRODUCTS.] The commissioner 
shall assist producers in overcoming obstacles to direct marketing of exist
ing products and potential new products in domestic and foreign potential 
niche markets, and to assist producers in organizing and marketing through 
producer organizations, such as producer and marketing cooperatives. 

The complement of the department of agriculture is increased by two 
positions for activities under this subdivision. 

Sec. 5. [BY-PRODUCT SOIL BUFFERING.] 

$100,000 is appropriated from the genera/fund to the commissioner of 
agriculture for purposes of the demonstration project and study of industry 
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by-product soil buffering materials in Laws 1988, chapter 688, article 7, 
to be available until June 30, 1991. 

Sec. 6. [AGRICULTURE LAND PRESERVATION AND 
CONSERVATION.] 

$100,000 is appropriated from the general fund to the commissioner of 
agriculture to administer the agricultural land preservation and conser
vation responsibilities contained in Minnesota Statutes, chapter 40A, to 
be available until June 30, 1991. 

The approved complement of the department of agricul!ure is increased 
by one position. 

Sec. 7. [GRASSHOPPER CONTROL.] 

$75,000 is appropriated from the general fund to the commissioner of 
agriculture/or the grasshopper control program established in article JO. 
This appropriation is available for the biennium ending June 30, 1991. 

Sec. 8. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 

$30,000 is appropriated from the general fund to the commissioner of 
agriculture to be available until June 30, /991, to fund the activities of 
the agricultural data collection task force. This appropriation is available 
only with the approval of the governor after consultation with the legislative 
advisory commission under Minnesota Statutes, section 3.30. 

Sec. 9. [MINNESOTA DAIRY TASK FORCE.] 

$30,000 is transferred from the dairy unfair trade practices account to 
the commissioner of agriculture to be available until June 30, 1991, to be 
matched on a one-to-one basis by money from nonstate sources to pay for 
the expenses of the Minnesota dairy task force and pilot projects under 
Laws 1988, chapter 688, article 3, section I. 

Sec. 10. [COMMUNITY NEEDS ASSESSMENT.] 

$/ 50,000 is appropriated from the general fund to the commissioner of 
trade and economic development for the community needs assessment model 
project as provided in article 2. This appropriation is available for the 
biennium ending June 30, 1991. 

Sec. 11. [AEROSPACE EXPLORATORIUM.] 

$10,000 is appropriated from the general fund to the commissioner of 
trade and economic development to study the feasibility of an aerospace 
exploratorium at Sherburn, Minnesota, to be available until June 30, 1991. 

Sec. 12. [PORTABLE COMPUTERIZED FERTILIZATION.] 

$75,000 is appropriated from the general fund to the University of 
Minnesota for a project by the department of soil science to design, develop, 
and demonstrate a portable computerized system automatically adapting 
fertilization rates to soil characteristics using existing on-farm applicators. 
This appropriation is available for the biennium ending June 30, 1991. 

Sec. 13. [AGRICULTURAL CONTRACT TASK FORCE.] 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture to be available until June 30, 1990, to provide support services 
for the agricultural contract task force under Laws /988, chapter 688, 
article 13, section I, to compile and analyze the laws of other states 
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relating to agricultural contracting issues, coordinate production of a 
brochure for producers with information about agricultural contracting, 
and prepare and submit a final report and recommendations to the leg
islature by January I. /99/. 

Sec. 14. [ORGANIC CERTIFICATION.J 

$/00,000 is appropriated from the general fund to the commissioner of 
agriculture to be available for the fiscal year ending June 30, /990. for 
a grant to an organic certification organization to continue the cert(fi
cation program for organically grown seeds, products, and food as autho
rized in Minnesota Statutes, section 31.95. 

Sec. 15. [AQUICULTURE.] 

$150,000 is appropriated from the genera/fund to the commissioner of 
agriculture to be available until June 30, 199/, for aquiculture research, 
demonstration, and promotion. 

The approved complement of the department of agriculture is increased 
by one position. 

Sec. 16. [SHADE TREE ADVISORY COMMITTEE.] 

$20,000 is appropriated from the general fund to the commissioner of 
agriculture for disbursement to the shade tree advisory committee for the 
costs of the committee and consulting services in connection with the study 
directed by article 8. 

Sec. 17. [HEALTH SCREENING.] 

$150,000 is appropriated from the general fund for the biennium ending 
June 30, 199/, to the commissioner of agriculture to provide funding to 
the environmental pathology program of the University of Minnesota's 
department of laboratory medicine and pathology and department of family 
practice and community health to conduct a health screening and inter
vention program for herbicide and fumigant applicators in the state. This 
appropriation is nonrecurring and .iha/1 not be included in the base for 
the 199/-1993 biennial budget request. 

Sec. 18. [SMALL RUMINANT SPECIALIST.] 

$40,000 is appropriated from the general fund to the University of 
Minnesota for use by the Minnesota extension service lo fund a research 
and teaching position on small ruminant animals. This appropriation rep
resents 25 percent of the anticipated total cost of the position that will be 
jointly funded to the extent of approximately 50 percent by the university 
college of veterinary medicine and 25 percent by the agricultural exper
iment stations in cooperation with the university department of animal 
science. This appropriation is available for the biennium ending June 30, 
/991. The appropriation is nonrecurring and shall not be included in the 
base for the /99/-/993 biennial budget request. 

Sec. 19. [KANARANZI-LITTLE ROCK WATERSHED DISTRICT.] 

$50,000 is appropriated from the general Jund to the board of water 
and soil resources for a grant lo the Kanaranzi-Little Rock watershed 
district for purposes of implementing a federal conservation project in the 
district. This appropriation is available for the biennium ending June 30, 
/991. 

Sec. 20. [AGRICULTURE INFORMATION CENTERS.] 
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$200,000 is appropriated from the general Jund to the commissioner of 
agriculture/or agriculture information centers. This appropriation requires 
a dollar for dollar nonstate match. The general Jund appropriation may 
be released at the rate of one dollar for each dollar of matching nonstate 
money that is raised. The commissioner may credit in-kind contributions 
from nonstate sources for up to one-half of the required nonstate match. 

Sec. 21. [COUNTY AND DISTRICT AGRICULTURAL SOCIETIES.J 

$112,000 is appropriated from the genera/fund to the commissioner of 
agriculture as supplemental funding to provide state aid to county and 
district agricultural societies under Minnesota Statutes, section 38.02, 
during the fiscal year ending June 30, 1990. 

Sec. 22. [PSEUDORABIES RESEARCH.] 

$175,000 is appropriated from the general fund to the University of 
Minnesota for further research on pseudorabies and the control or erad
ication ofpseudorabies in Minnesota. This appropriation is available for 
the biennium ending June 30, 1991. The appropriation is nonrecurring 
and shall not be included in the base for the 1991-1993 biennial budget 
request. 

Sec. 23. [PSEUDORABIES CONTROL.] 

$175,000 is appropriated from the general fund to the board of animal 
health for continuing and expanding a control program for pseudorabies 
in swine. The program must be coordinated by board of animal health 
personnel. This appropriation is for the biennium ending June 30, 1991, 
and is in addition to other appropriations to the board of animal health 
for pseudorabies control. 

Sec. 24. [BLUEGRASS RESEARCH AND EVALUATION.] 

$45,000 is appropriated from the general fund to the University of 
Minnesota to be available until June 30, 1991, for bluegrass seed pro
duction research and seed and turf evaluation. 

Sec. 25. [FORAGE AND TURF SEED SPECIALIST; CROOKSTON 
CAMPUS.] 

$50,000 is appropriated from the general fund to the University of 
Minnesota for a crop management specialist on seed production of forage 
and turf species in northern Minnesota, and for supplies, services, and 
expenses related to the specialist's work. The specialist must be located at 
the Crookston campus of the university. This appropriation is available 
for the fiscal year ending June 30, 1990. 

Sec. 26. [BARLEY RESEARCH AND PROMOTION.] 

$20,000 is appropriated from the general Jund to the commissioner of 
agriculture to assist in the implementation of research and promotional 
orders for barley under Minnesota Statutes, sections 17.51 to 17.69. Of 
this appropriation, $10,000 is available for the first year and $10,000 is 
available for the second year of the biennium ending June 30, 1991. 

Sec. 27. [ETHANOL PROMOTION.] 

Notwithstanding Minnesota Statutes, section 4JA.09, subdivision 1, 
$75,000 is appropriated from the general fund to the commissioner of 
agriculture for the biennium ending June 30, 1991, for the purpose of 
promoting ethanol fuel usage. 
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Sec. 28. !MINNESOTA-GROWN WIC COUPONS.) 

$125,000 is approprinted from the general fund lo the commissioner of 
agricu/rurefor the biennium endinp, June 3V, 1991, to lw availab/e.f(,r a 
demonstration projf!ct to provide Minnesow-grown coupons to participants 
in the federal supplemental food progrmn for wo111e1I, i1(f{m1s, and children 
under article 13. 

Sec. 29. !TASK FORCE ON FARM SAFETY I 

$5,000 is appropriated from the genernf .fimd to the commissioner r~( 
agriculture for purpOS(!S of !he ad1'isor_,, task force 011 farm .H{/Ct_r under 
article 17. 

Sec. 30. [FARMER-LENDER MEDIATION COSTS.] 

$300,000 fa appropriated from the genera/fund to the Minnesota E.tten
sion Service for expenses of the _/lirmer-!ender mediation progrmn. This 
appropriation is available for the fiscal year ending June 30, /990. 

Sec. 31. !FARM ADVOCATES PROGRAM.] 

$100,000 is appropriated from the general fund to the commissioner of 
agriculture for support of the farrn advocates program. This appropriation 
is available for the fiscal _H'ar ending June 30, 1990. 

By March 1, 1990, the commissioner shall report on !he actii·ities qf" 
the farm advocates program to the agriculture commilfees (d' the senate 
and house of representatives." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing for certain federal 
crop insurance payments, a community needs assessment model, certain 
task forces, agriculture promotion, checkoff rates, land transfers, certain 
boards, reforestation, preservation policy, grasshopper control, federal uni
formity, soy-based ink, food coupons, weed control, certain studies, media
tion and first refusal, motor fuel labeling, and wild rice labeling; appropriating 
money; amending Minnesota Statutes 1988, sections 17.49; 17.59, by 
adding a subdivision; I 8.022, subdivision 2; 30.49; 31.101; 31.102, sub
division I; 31.103, subdivision I; 31.104; 31.11; 1160.09, subdivisions 
l, 2, and by adding a subdivision; 239.79, subdivision 2; 500.24, subdi
vision 6; 550.37, subdivisions 4a, 5, and 7; 583.24, subdivision 4; 583.26, 
subdivision l; Laws 1983, chapter 215, section 16, as amended; Laws 
1985, chapter 19, sections 2, subdivision 2, as amended; and 6, subdivision 
6, as amended; Laws 1986, chapter 398, article I, section I 8, as amended; 
and Laws 1988, chapter 688, article 3, sections 1, subdivision 3; 2; and 
3; proposing coding for new law in Minnesota Statutes, chapters 16B; 17; 
18; and 84; repealing Minnesota Statutes 1988, section 84.152, subdivision 
5." 

We request adoption of this report and repassagc of the bill. 

House Conferees: (Signed) Stephen G. Wenzel, Roger Cooper, Steve 
Dille, Wally Sparby, Ted Winter 

Senate Conferees: (Signed) Charles R. Davis, Bob Decker, David J. 
Frederickson, Jim Vickerman, Charles A. Berg. 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 878 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

H.E No. 878 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes Merriam Ramstad 
Anderson Davis Johnson. D.E. Metzen Reichgott 
Beckman Decker Johnson, D.J. Moe, D.M. Renneke 
Belanger DeCramer Knaak Moe, R.D. Samuelson 
Benson Dicklich Knutson Morse Schmitz 
Berg Diessner Kroening Olson Solon 
Berglin Frank Lantry Pariseau Spear 
Bernhagen Frederick Larson Pehler Storm 
Bertram Frederickson, D.J. Luther Peterson, D.C. Stumpf 
Brandl Frederickson, D.R. Marty Peterson, R. W Taylor 
Brataas Freeman McGowan Piper Vickerman 
Cohen Gustafson Mehrkens Pogemiller 

Mr. Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1046, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1046 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1046 

A bill for an act relating to motor vehicles; setting fee for inspectior, of 
certain motor vehicles for which salvage certificate of title has been issued; 
amending Minnesota Statutes 1988, section 168A.152. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1046, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 1046 be 
further amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 168.01 I, subdivision 4, 
is amended to read: 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
ftOO, manufactured homes, and park trailers, 

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined in 
section 84.92, subdivision 8, which (I) has at least four wheels, (2) is 
owned and operated by a physically handicapped person, and (3) displays 
both physically handicapped license plates and a physically handicapped 
certificate issued under section 169 .345, subdivision 3. 

(c) Motor vehicle does not include an all-terrain vehicle as defined in 
section 84.92, subdivision 8; except (1) an all-terrain vehicle described in 
paragraph (b), or (2) an all-terrain vehicle licensed as a motor vehicle 
before August 1, I 985, in which case the owner may continue to license 
it as a motor vehicle until it is conveyed or otherwise transferred to another 
owner, is destroyed, or fails to comply with the registration and licensing 
requirements of this chapter. 

Sec. 2. Minnesota Statutes 1988, section 168.01 I, subdivision 8, is 
amended to read: 

Subd. 8. [MANUFACTURED HOME ANQ HOU~e; PARK TRAILER; 
TRAVEL TRAILER.] (a) "Manufactured home" me!H½S atty lfatlef e, 5effit
~ WR+eft +5 ties i g ne el , e e n s tn:1 et e B , &Re e Eft:1 ip p eel +ef ti-Se as a fttifAft,ft 
a,. elliRg i»aee, J.i.,,..iRg abeee, e, J.i.,,..iRg ~ua,teFS ~ 1,e...e lffittei's has 
the meaning given it in section 327.31, subdivision 6, 

(b) "Mouse tFailer" ffieftftS t¼ftY tf-a-Hef et: sefHitrailer Wffiffi ~ Bet mer-e 
fft!III ~ feel ffi WHl!I, """ Rel - fft!III ~ feel ffi leftg!I! """ Wffiffi t5 
eiesigneEI, eef1sOt1ete8, fti½a DflliippeEI +ef use. as a ffitffiflfl B'A oiling i»aee, 
J.i.,,..iRg ft9e6e-; ef J.i.,,..iRg ftl:l:Ortet=s. "Park trailer" means a trailer that: 

(I) exceeds eight feet in width but is no larger than 400 square feet when 
the collapsible components are fully extended or at maximum horizontal 
width; and 

/2) is used as temporary living quarters, 

"Park trailer" does not include a manufactured home. 

(c) "Travel trailer" means a trailer, mounted on wheels, that: 

( 1) is designed to provide temporary living quarters during recreation, 
camping, or travel; 

(2) does not require a special highway movement permit based on its 
size or weight when towed by a motor vehicle; 

( 3) has a gross trailer area of less than 320 square feet; and 

(4) does not exceed eight feet in width. 

(d) "Gross trailer area" is the total plan area of a travel trailer measured 
to the maximum horizontal projection of exterior walls when in the setup 
mode, but not including the area of that portion of the body of a fifth wheel 
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trailer that is raised to extend over the towing vehicle and has a ceiling 
height of less than five feet. 

Sec. 3. Minnesota Statutes 1988, section 168.011, subdivision 22, is 
amended to read: 

Subd. 22. [SPECIAL MOBILE EQUIPMENT.] "Special mobile equip
ment" means every vehicle not designed or used primarily for the trans
portation of persons or property and only incidentally operated or moved 
over a highway, including but not limited to: ditch digging apparatus, moving 
dollies and other machinery such as asphalt spreaders, bituminous mixers, 
bucket loaders, tractors other than truck-tractors, ditchers, leveling graders, 
finishing machines, motor graders, road rollers, scarifiers, earth moving 
carryalls, scrapers, power shovels, drag lines, self-propelled cranes and 
earth moving equipment. The term does not include~ travel trailers, 
dump trucks, truck mounted transit mixers, truck mounted feed grinders 
or other motor vehicles designed for the transportation of persons or prop
erty to which machinery has been attached. 

Sec. 4. Minnesota Statutes 1988, section 168.011, subdivision 25, is 
amended to read: 

Subd. 25. [RECREATIONAL EQUIPMENT.] (a) "Recreational equip
ment" means~ travel trailers including those which telescope or fold 
down, chassis mounted campers, house cars, motor homes, tent trailers, 
slip in campers, and converted buses that provide temporary human living 
quarters. A vehicle is considered to provide temporary living quarters if it: 

(1) is not used as the residence of the owner or occupant; 

(2) is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) is self-propelled or towed on the public streets or highways incidental 
to the recreational or vacation activities. 

(b) For the purposes of this subdivision, a motor home means a unit 
designed to provide temporary living quarters, built into as an integral part 
of, or permanently attached to, a self-propelled motor vehicle chassis or 
van. A motor home must contain permanently installed independent life 
support systems which meet the American National Standards Institute 
standard number Al 19.2 for recreational vehicles and provide at least four 
of the following facilities, two of which must be from the systems listed 
in clauses (I), (5), and (6): (]) cooking facility with liquid propane gas 
supply, (2) refrigerator, (3) self-contained toilet or a toilet connected to a 
plumbing system with connection for external water disposal, (4) heating 
or air conditioning separate from the vehicle engine, (5) a potable water 
supply system including a sink with faucet either self-contained or with 
connections for an external source, and (6) separate 110-125 volt electrical 
power supply. For purposes of this subdivision, "permanently installed" 
means built into or attached as an integral part of a chassis or van, and 
designed not to be removed except for repair or replacement. A system 
which is readily removable or held in place by clamps or tie downs is not 
permanently installed. 

Motor homes include but are not limited to, the following: 

(I) Type A Motor Home - a raw chassis upon which is built a driver's 
compartment and an entire body that provides temporary living quarters 
as defined in this paragraph; 
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(2) Type B Motor Home - a van-type vehicle that conforms to the motor 
home definition in this paragraph and has been completed or altered by 
the final stage manufacturer; and 

(3) Type C Motor Home - an incomplete vehicle upon which is per
manently attached a body designed to provide temporary living quarters as 
defined in this paragraph. 

(c) Slip in campers are mounted into a pickup truck in the pickup box, 
either by bolting through the floor of the pickup box or by firmly clamping 
to the side of the pickup box. The vehicle must be registered as a passenger 
automobile. 

Sec. 5. Minnesota Statutes 1988, section 168.012, subdivision 8, is 
amended to read: 

Subd. 8. Every passenger automobile, het,se travel trailer, other than 
manufactured homes, or passenger car utility trailer duly registered in any 
foreign slate, district, territory or country and displaying all license number 
plates or like insignia required by the laws of such state, district, territory 
or country shal1 be exempt from the provisions of this chapter during the 
first 60 days of residence of the owner in this slate; provided that if the 
60-day period expires after the 15th day of any month, the remainder of 
that month shall be deemed lo be within the 60-day period and provided 
further that any such vehicles shall become subject lo the provisions of 
this chapter immediately upon transfer of the ownership of such vehicles 
or upon expiration of the registration. 

Sec. 6. Minnesota Statutes 1988, section 168.012, subdivision 9, is 
amended to read: 

Subd. 9. Manufactured homes shall not be taxed as motor vehicles using 
the public streets and highways and shall be exempt from the motor vehicle 
tax provisions of this chapter. Except as provided in section 274.19, man
ufactured homes shall be taxed as personal properly. The provisions of 
Minnesota Statutes 1957, section 272.02 or any other act providing for tax 
exemption shall be inapplicable to manufactured homes, except such man
ufactured homes as are held by a licensed dealer and exempted as inventory. 
HallSe Travel trailers not ltSe<I ""file l!igl!•,,•ay conspicuously displaying 
current registration plates during any calendar year shall be taxed as 
manufactured homes if occupied as human dwelling places. Park trailers 
not used on the highway during any calendar year must be taxed as man
ufactured homes if occupied as human dwelling places. Park trailers used 
on the highway during any calendar year must be taxed under section 
168.013, subdivision lj. 

Sec. 7. Minnesota Statutes 1988, section 168.013, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION.] Motor vehicles, except as set forth in 
section 168.012, using the public streets or highways in the state, and park 
trailers taxed under subdivision Jj, shall be taxed in 1ieu of all other taxes 
thereon, except wheelage taxes, so-called, which may be imposed by any 
city as provided by law, and except gross earnings taxes paid by companies 
subject or made subject thereto, and shall be privileged to use the public 
streets and highways, on the basis and at the rate for each calendar year as 
hereinafter provided. 

Sec. 8. Minnesota Statutes I 988, section I 68.013, is amended by adding 
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a subdivision to read: 

Subd. Jj. [PARK TRAILERS.] Except as provided in section 168.012, 
subdivision 9, park trailers shall be taxed annually on the basis of total 
gross weight at 30 percent of the Minnesota base rate prescribed in sub
division I e, but in no event less than $5. 

Sec. 9. Minnesota Statutes 1988, section 168.053, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding any provisions of subdivision I inconsistent 
herewith the provisions of sections 168.053 to 168.057 shall also apply to 
the delivery of new llell5e travel trailers, park trailers, manufactured homes, 
sectional buildings, and semitrailers by towing methods whether or not the 
power unit is a part of the combination being delivered. 

Sec. 10. [168.093] [REGISTRATION OF PARK TRAILERS.] 

The motor vehicle registrar shall issue a registration receipt for a park 
trailer on payment of annual registration tax but may not issue license 
plates or other insignia. The receipt must be in the form prescribed by the 
commissioner and must provide the name and address of the owner, the 
dimensions of the park trailer, and other information required by the registrar. 

Sec. II. Minnesota Statutes 1988, section 168.181, subdivision I, is 
amended to read: 

Subdivision 1. Notwithstanding any provision of law to the contrary or 
inconsistent herewith the registrar of motor vehicles with the approval of 
the attorney general is hereby empowered to make agreements with the 
duly authorized representatives of the other states, District of Columbia, 
territories and possessions of the United States or arrangements with for
eign countries or provinces exempting the residents of such other states, 
districts, territories and possessions and foreign countries or provinces 
using the public streets and highways of this state from the payment of any 
or all motor vehicle taxes or fees imposed by this chapter, subject to the 
following conditions and limitations: 

(I) Upon condition that the exemption provided herein shall be operative 
as to a motor vehicle owned by a nonresident only to the extent that under 
the laws of the state, district, territory or possession or foreign country or 
province of residence like exemptions are granted to motor vehicles reg
istered under the laws and owned by residents of Minnesota. 

(2) Upon condition that any such motor vehicle so operated in this state 
by any such nonresident shall at all times carry and display all license 
number plates or like insignia required by the laws of the state, district, 
territory or possession or foreign country or province of residence. 

(3) Upon condition that the exemptions provided herein shall not apply 
to a passenger automobile or llell5e travel trailer owned by a resident of 
any state, district, territory or possession or foreign country or province 
temporarily residing in this state while gainfully employed on the same job 
for a period of six months or more. 

(4) Upon condition that the exemptions provided herein shall not apply 
to motor vehicles owned by nonresidents including any foreign corporation 
and used for carrying on intrastate commerce within this state. Such non
resident or foreign corporation shall be required to register each such vehicle 
and pay the same tax and penalties if any therefor as is required with 
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reference to like vehicles owned by residents of Minnesota. 

(5) Upon condition that the exemption provided herein shall not apply 
to a truck, tractor, truck-tractor, or semitrailer, except two-wheeled trailers 
of less than 3,000 pounds carrying capacity; if 

(a) The class of its registration does not permit to it a statewide operation 
in the state of its registration, or if 

(b) The registration fee or tax for which it is registered is computed on 
a mileage basis, or if 

( c) Its gross weight exceeds the gross weight for which it is registered 
in the state, district, territory or possession, or foreign country or province 
of its registration. 

(6) Upon condition that nonresident owners of commercial vehicles, 
including trucks, truck-tractors, trailers, semitrailers and buses domiciled 
in a foreign state, district, territory or possession or foreign country or 
province, and bringing such vehicles into the state of Minnesota for the 
purpose of doing interstate business shall be required to comply with all 
the laws and regulations as to payment of taxes applicable to like vehicles 
owned by Minnesota residents unless the state, district, territory or pos
session or foreign country or province grants full reciprocity privileges 
comparable to that extended by sections 168.181 to 168.231. In the event 
a state, district, territory or possession or foreign country or province is 
not fully reciprocal as to taxes or fees on commercial vehicles or buses 
operated in interstate commerce, then in that event such owners of foreign 
commercial vehicles or buses shall be required to pay a tax in an amount 
similar to the tax of whatever character assessed by such other state, district, 
territory or possession or foreign country or province against vehicles reg
istered in Minnesota and operated in interstate commerce in that state, 
district, territory or possession or foreign country or province. It is further 
provided that such owners of foreign commercial vehicles and buses subject 
to registration under the provisions of this paragraph shall make application 
for a permit in which shall be set forth the conditions for operation of such 
vehicles in this state. 

Sec. 12. Minnesota Statutes 1988, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

(I) "Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under a bailor-bailee relationship where no incidences of ownership are 
intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) "Brokering motor vehicles" means arranging sales between willing 
buyers and sellers of motor vehicles and receiving a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor 
vehicles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, wholesalers, auctioneers, lessors of new or used motor vehicles, 
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scrap metal processors, used vehicle parts dealers, and salvage pools. 

(6) "Commercial building" means a permanent, enclosed building that 
is on a permanent foundation and connected to local sewer and water 
facilities or otherwise complying with local sanitary codes, is adapted to 
commercial use, and conforms to local government zoning requirements. 
"Commercial building" may include strip office malls or garages if a 
separate entrance and a separate address are maintained and the dealership 
is clearly identified as a separate business. 

(7) "Commercial office space" means office space occupying all or part 
of a commercial building. 

(8) "Horse trailer" is a trailer designed and used to carry horses and 
other livestock, which has not more than three axles and a maximum gross 
weight capacity of not more than 24,000 pounds. 

(9) "Isolated or occasional sales or leases" means the sale or lease of 
not more than five motor vehicles in a 12-month period, exclusive of pioneer 
or classic motor vehicles as defined in section 168. 10, subdivisions la and 
1 b, or sales by a licensed auctioneer selling motor vehicles at an auction 
if, in the ordinary course of the auctioneer's business. the sale of motor 
vehicles is incidental to the sale of other real or personal property. 

(10) "Used motor vehicle" means a motor vehicle for which title has 
been transferred from the person who first acquired it from the manufac
turer, distributor, or dealer. A new motor vehicle will not be considered a 
used motor vehicle until it has been placed in actual operation and not held 
for resale by an owner who has been granted a certificate of title on the 
motor vehicle and has registered the motor vehicle in accordance with this 
chapter and chapters 168A and 297B, or the laws of the residence of the 
owner. 

( 11) "New motor vehicle" means a motor vehicle other than described 
in paragraph (10). 

(12) "Junked vehicle" means a vehicle that is graded and stamped as a 
"class D" total loss vehicle under section 168A.151. 

(13) "Motor vehicle" has the meaning given it in section /68.011, sub
division 4, and also includes a park trailer as defined in section /68.0/ I, 
subdivision 8. 

Sec. 13. Minnesota Statutes 1988, section 168A.01, subdivision 21, is 
amended to read: 

Subd. 21. "Special mobile equipment" means every vehicle not designed 
or used primarily for the transportation of persons or property and only 
incidentally operated or moved over a highway, including but not limited 
to: Ditch digging apparatus, well boring apparatus, moving dollies, sawing 
machines, corn shellers, and road construction and maintenance machinery 
such as asphalt spreaders, bituminous mixers, bucket loaders, tractors other 
than truck tractors, ditchers, leveling graders, finishing machines, motor 
graders, road rollers, scarifiers, earth moving carryalls and scrapers, power 
shovels and drag lines, and self-propelled cranes and earth moving equip
ment. The term does not include heltse travel trailers, dump trucks, truck 
mounted transit mixers, truck mounted feed grinders, or other vehicles 
designed for the transportation of persons or property to which machinery 
has been attached. 
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Sec. 14. Minnesota Statutes 1988, section 168A.151, is amended by 
adding a subdivision to read: 

Subd. 5. [FORM REQUIRED.] Within ten days after a vehicle is acquired 
under subdivision 2, a dealer shall complete the appropriate form required 
by the department and submit one copy to the department. One copy must 
be kept on file on the dealer's business premises for three years. The fact 
that a vehicle was previously titled by or purchased in another state has 
no effect on the requirements imposed by this subdivision. 

Sec. 15. Minnesota Statutes 1988, section 168A. 152, is amended to 
read: 

168A.152 [USE AND CERTIFICATION OF TITLE; INSPECTION FEE.] 

Subdivision I. [CERTIFICATE OF INSPECTION.] A salvage certificate 
of title authorizes the holder to possess, transport, register, and transfer 
ownership in a vehicle. A certificate of title must not be issued for a vehicle 
for which a salvage certificate of title has been issued unless a certification 
of inspection in the form and content specified by the department accom
panies the application for a certificate of title. 

Subd. 2. [INSPECTION FEE.] A fee of $20 must be paid to the depart
ment before the department conducts an inspection under subdivision J. 
The only additional fee that may be assessed for issuing the certificate of 
title is the filing fee imposed under section 168.33, subdivision 7. 

Fees collected by the department under this subdivision, for conducting 
inspections under subdivision I, must be deposited in the general fund. 

Sec. 16. Minnesota Statutes 1988, section 169.34, is amended to read: 

169.34 [PROHIBITIONS; STOPPING, PARKING.] 

No person shall stop, stand, or park a vehicle, except when necessary to 
avoid conflict with other traffic or in compliance with the directions of a 
police officer or traffic-control device, in any of the following places: 

(I) On a sidewalk; 

(2) In front of a public or private driveway; 

(3) Within an intersection; 

( 4) Within ten feet of a fire hydrant; 

(5) On a crosswalk; 

(6) Within 20 feet of a crosswalk at an intersection; 

(7) Within 30 feet upon the approach to any flashing beacon, stop sign, 
or traffic-control signal located at the side of a roadway; 

(8) Between a safety zone and the adjacent curb or within 30 feet of 
points on the curb immediately opposite the ends of a safety zone, unless 
a different length is indicated by signs or markings; 

(9) Within 50 feet of the nearest rail of a railroad crossing; 

(I 0) Within 20 feet of the driveway entrance to any fire station and on 
the side of a street opposite the entrance to any fire station within 75 feet 
of said entrance when properly signposted; 

(11) Alongside or opposite any street excavation or obstruction when 
such stopping, standing, or parking would obstruct traffic; 
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(12) On the roadway side of any vehicle stopped or parked at the edge 
or curb of a street; 

(13) Upon any bridge or other elevated structure upon a highway or 
within a highway tunnel, except as otherwise provided by ordinance; 

(14) At any place where official signs prohibit stopping. 

No person shall move a vehicle not owned by such person into any 
prohibited area or away from a curb such distance as is unlawful. 

No person shall, for camping purposes, leave or park a l>e"5e travel 
trailer on or within the limits of any highway or on any highway right-of
way, except where signs are erected designating 1he place as a camp site. 

No person shall stop or park a vehicle on a street or highway when 
directed or ordered to proceed by any peace officer invested by law with 
authority to direct, control, or regulate traffic. 

Sec. 17. Minnesota Statutes 1988, section 169.67, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEPTIONS.] Every 
motor vehicle, trailer, or semitrailer, manufactured after June 30, 1988, 
and operated upon the highways shall be equipped with service brakes upon 
all wheels of every such vehicle, except mobile cranes not exceeding 45 
miles per hour and capable of stopping within the performance standards 
of subdivision 5. and except that any motorcycle, any semitrailer of less 
than 1,500 pounds gross weight, a third wheel, of a swivel type, on a l>e"5e 
travel trailer, a temporary auxiliary axle attached to a motor vehicle during 
the period of road restrictions for the purpose of relieving weight of another 
axle, when the temporary auxiliary axle and the axle to be relieved do not 
exceed the combined gross weight of I 8,000 pounds, and the vehicle to 
which such temporary axle is attached meels the brake requirements of 
this section, need not be equipped wi1h brakes; and except, further, that 
brakes are not required on the front wheels of vehicles manufactured before 
July I, 1988, having three or more axles or upon more than one wheel of 
a motorcycle provided the brakes on the other wheels are adequate to stop 
the vehicle in accordance with the braking performance requirements of 
subdivision 5. 

Sec. 18. Minnesota Statutes 1988, section 169.75, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER REQUIRED.] No person shall operate any 
motor vehicle towing a l>e"5e travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than 10,000 pounds at any loca
tion upon an interstate highway or freeway or upon any other highway 
outside of a business or residence district at any time from a half hour after 
sunset to a half hour before sunrise, unless there shall be carried in such 
vehicle the following equipment except as otherwise provided in subdivision 
2. 

At least three flares or three red electric lanterns or three emergency 
reflective triangles or three portable red reflector devices, each of which 
shall be capable of being seen and distinguished at a distance of 500 feet 
under normal atmospheric conditions at nighttime. 

Sec. 19. Minnesota Statutes 1988, section 169.75, subdivision 3, is 
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amended to read: 

Subd. 3. [FLAGS AND REFLECTORS.] No person shall operate any 
motor vehicle towing a iteifSe travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than I0,000 pounds at any loca
tion upon any interstate highway or freeway or upon any other highway 
outside of a business or residence district unless there shall be carried in 
such vehicle at least three emergency reflective triangles or two red, yellow 
or orange flags not less than 12 inches square which shall be displayed at 
any time from one-half hour before sunrise to one-half hour after sunset 
under circumstances which would require the use of warning lights at night 
and in the manner and position governing the use of warning lights as 
prescribed in subdivision 5, except a flag or reflector is not required to be 
displayed at the ten foot distance. 

Sec. 20. Minnesota Statutes 1988, section 171.01, subdivision 18, is 
amended to read: 

Subd. 18. [HgySB TRAVEL TRAILER AND MANUFACTURED 
HOME.] (a) "Helise Travel trailer" means any trailer or semitrailer designed 
and used for human living quarters, aii<I meeting that meets all of the 
following qualifications: 

( I) Is not used as the residence of the owner or occupant; 

(2) Is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) Is towed on the public streets or highways incidental lo such recre
ational or vacation activities. 

The term "iteifSe travel trailer" shall not include bunkhouses, so called, 
temporarily mounted on trailers, and manufactured homes. Such bunk
houses, exclusive of the trailer and manufactured homes, shall be listed and 
taxed as personal property as provided by law. 

(b) "Manufactured home" means any traileror semitrailer which is designed, 
constructed, and equipped for use as a human dwelling place, living abode, 
or living quarters except iteifSe travel trailers. 

Sec. 2 I. Minnesota Statutes I 988, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [VOLUNTEER FIREFIGHTERS; TRUCKS AND EMER
GENCY EQUIPMENT; MID MOUNT AERIAL LADDER TRUCK.] Driv
ers' licenses shall be classified according to the types of vehicles which 
may be driven by the holder of each type or class of license. The com
missioner may, as appropriate, subdivide the classes listed in this subdi
vision and issue licenses classified accordingly. No class of license shall 
be valid to operate a motorcycle or school bus unless so endorsed. There 
shall be three general classes of licenses as follows: 

(a) Class C; valid for all farm trucks as defined in section 168.01 I, 
subdivision 17, operated by the owner or an immediate family member or 
an employee not primarily employed for the purpose of operating the farm 
truck or employed for the purpose of operating the farm truck during harvest 
for the first, continuous transportation of agricultural products from the 
place of production or on farm storage site lo any other location within 50 
miles of the place of the production or on farm storage site, fire trucks and 
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emergency fire equipmen~ regardless of the number of axles, and whether 
or not in excess of 26,000 pounds GVW, driven or operated by volunteer 
firefighters while on duty, and all single unit two-axle vehicles not in excess 
of 26,000 pounds GVW including vehicles with a temporary auxiliary axle 
as defined in section 169.67, subdivision 4. Holder may also tow trailers 
under 10,000 pounds GVW includingllei¼se travel trailers. Buses as defined 
under this chapter may not be driven by a holder of a class C license. A 
person employed as a tiller operator by a fire department may drive the 
rear portion of a midmount aerial ladder truck with a class C license. 

(b) Class B; valid for all vehicles in class C and all other single unit 
vehicles including buses. 

(c) Class A; valid for any vehicle or combination thereof. 

Sec. 22. Minnesota Statutes 1988, section 297B.0I, subdivision 5, is 
amended to read: 

Subd. 5. "Motor vehicle" means any self-propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn by a 
self-propelled vehicle and includes vehicles known as trackless trolleys 
which are propelled by electric power obtained from overhead trolley wires 
but not operated upon rails. except snowmobiles, for which registration is 
required by chapter 168, but not including llei¼se travel trailers or manu
factured homes. For purposes of taxation only under this section, "motor 
vehicle" includes a park trailer as defined in section /68.0J I, subdivision 
8, paragraph (b). 

Sec. 23. [APPROPRIATION.] 

$246,000 is appropriated from the general fund to the commissioner of 
public safety to conduct salvage vehicle inspections. $125,000 is available 
the day following final enactment and until June 30, 1990, and $121,000 
is for fiscal year 1991 . 

Sec. 24. [EFFECTIVE DATE.] 

Sections 14 and 15 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to motor vehicles: regulating travel trailers; 
requiring a registration certificate for park trailers; imposing a registration 
tax on park trailers; requiring owners of unregistered park trailers to pay 
property tax; imposing motor vehicle excise tax on park trailers; providing 
that motor vehicle dealers may sell park trailers; requiring dealers acquiring 
graded vehicles to submit information to the department of public safety 
within ten days and keep records for three years: setting fee for inspection 
of certain motor vehicles for which salvage certificate of title has been 
issued; appropriating money; amending Minnesota Statutes 1988, sections 
168.01 I, subdivisions 4, 8, 22, and 25; 168.012, subdivisions 8 and 9; 
168.013, subdivision I, and by adding a subdivision: 168.053, subdivision 
2; 168.181, subdivision l; 168.27, subdivision I; 168A.0l, subdivision 
21; 168A. 151, by adding a subdivision; 168A.152; 169.34; 169.67, sub
division 4; 169.75, subdivisions 1 and 3; 171.01, subdivision 18; 171.02, 
subdivision 2; and 297B.0l, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapter 168." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alice M. Johnson, Sidney Pauly 
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Senate Conferees: (Signed) LeRoy A. Stumpf, Gary M. DeCramer, 
Florian Chmielewski 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1046 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 1046 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J. 
Anderson Decker Knaak 
Beckman DeCrnmer Knutson 
Belanger Dicklich Kroening 
Benson Diessner Laidig 
Berg Frank Langseth 
Berglin Frederick Lantry 
Bernhagen Frederickson. D.J. Larson 
Bertram Frederickson. D.R. Lessard 
Brandl Freeman Luther 
Brataas Gustafson Marty 
Cohen Hughes McGowan 
Dahl Johnson, D. E. McQuaid 

Mr. Mehrkens voted in the negative. 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 1616. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.E No. 1616: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights. inconsistencies. ambi
guities. unintended results. and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, section 124.43, subdivision I, as 
amended. 

SUSPENSION OF RULES 

Mr. Spear moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H. E No. 16 I 6 and that the rules of the Senate be so far suspended as to 
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give H.F. No. 1616 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1616 was read the second time. 

Mr. Spear then moved to amend H.F. No. 1616 as follows: 

Delete everything after the enacting clause. and delete the title, of H.F. 
No. 1616, and insert the language after the enacting clause, and the title, 
of S. F. No. 1516, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend H.F. No. 1616, as amended by the Senate 
May 22, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 1516.) 

Page 24. after line 10, insert: 

"Sec. 23. [CORRECTION NO. 7.] Minnesota Statutes 1988, section 
221.031, subdivision 2a, is amended to read: 

Subd. 2a. [PRIVATE AGRICULTURAL CARRIERS EXEMPTIONS.] 
(a) Notwithstanding the provisions of subdivision 2, private carriers engaged 
in intrastate commerce and operating vehicles transporting agricultural and 
other farm products within an area having a 50-mile radius from the business 
location of the private carrier must comply only with the commissioner's 
rules for safety of operations and equipment, except as provided in para
graph (b). 

(b) A rear-end dump truck or other rear-unloading truck while being 
used for hauling agricultural and other farm products from a place of 
production or on-farm storage site to a place of processing or storage, is 
not subject to any rule of the commissioner requiring rear-end protection, 
including a federal regulation adopted by reference. 

Sec. 24. [CORRECTION NO. 7.] 

Laws 1989, chapter 118, is repealed. 

Sec. 25. [CORRECTION NO. 8.J 1989 H.E No. 1734, article 3, section 
14, if enacted, is amended to read: 

Sec. 14. Minnesota Statutes 1988, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a tax capacity of 3. 38 percent 
of market value. 

(b) Class 4b includes: 

(1) residential real estate containing less than four units, other than 
seasonal residential, recreational, which has a tax. capacity of 2.88 percent 
of market value; 

(2) post-secondary student housing not to exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
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used exclusively by a sorority or fraternity organization for housing, which 
has a tax capacity of 2. 88 percent of market value; 

(3) manufactured homes not classified under any other provision, which 
has a tax capacity of 2.88 percent of market value; 

(4) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b), which has 
a tax capacity of 2.88 percent of market value. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for I 5 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 3 I, 1988; or (ii) meets the requirements of 
that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May I, I 988, and 
to a term of I 5 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricled rents. The land on 
which these structures are situated has a tax capacity of 2.88 percent of 
market value if the structure contains fewer than four units, and 3.38 percent 
of market value if the structure contains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
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lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 225 days in the year preceding the year of assess
ment. For this purpose. property is devoted to commercial use on a specific 
day if it is used, or offered for use, and a fee is charged for the use. Class 
4c also includes commercial use real property used exclusively for recre
ational purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreational purposes, up to a total 
of two acres, provided the property is not devoted lo commercial recrea
tional use for more than 225 days in the year preceding the year of assess
ment and is located within two miles of the class 4c property with which 
it is used. Class 4c property classified in clauses (5) and (6) also includes 
the remainder of class le resorts and has a tax capacity of 2.4 percent of 
market value, except that noncommercial seasonal recreational property 
has a tax capacity of 2. 22 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), (10), or (19) of the Internal Revenue 
Code of I 986, as amended through December 31, 1988. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 
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Class 4c property classified under clauses (I), (2), (3), (4), and (6) has 
a tax capacity of 2.5 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The 1.5 percent and 2.5 percent tax capacity assignments apply to the 
properties described in paragraph (c), clauses (I), (2), and (3) and this 
clause, only in proportion to occupancy of the structure by elderly or 
handicapped persons or low and moderate income families as defined in 
the applicable laws unless construction of the structure had been com
menced prior to January I, 1984; or the project had been approved by the 
governing body of the municipality in which it is located prior to June 30, 
1983; or financing of the project had been approved by a federal or state 
agency prior to June 30, I 983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (2); para
graph (c), clauses (I), (2), (3), or (4); or paragraph (d), is assessed at the 
tax capacity percentage applicable to it under Minnesota Statutes 1988, 
section 273. 13, if it is found to be a substandard building under section 
273.1316. 

Sec. 26. [CORRECTION NO. 8; EFFECTIVE DATE.] 

Section 25 is effective for the 1989 assessment and thereafter. 

Sec. 27. [CORRECTION NO. 9.] Minnesota Statutes 1988, section 116164, 
subdivision 7, is amended to read: 

Subd. 7. An Indian desiring a loan for the purpose of starting a business 
enterprise, expanding an existing business. or for technical and management 
assistance, shall make application to the Indian affairs council. The Indian 
affairs council shall prescribe the necessary forms and advise the pro
spective borrower as to the conditions under which the application may be 
expected to receive favorable consideration. The application shall be for
warded to the appropriate tribal council, ifit is participating in the program, 
for approval or disapproval, and shall be in conformity with the plans 
submitted by said tribal councils. if the tribal council is not participating 
in the program, the Indian affairs council may directly administer the loan. 
If the application is approved, the Indian affairs council shall forward the 
application, together with all relevant documents pertinent thereto, to the 
commissioner of finance, who shall draw a warrant in favor of the applicable 
tribal council or the Indian affairs council, if it is administering the loan, 
with appropriate notations identifying the borrower. The tribal council or 
the Indian affairs council, if it is administering the loan, shall thereafter 
reimburse suppliers and vendors for purchases of equipment, real estate 
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and inventory made by the borrower pursuant to the conditions or guidelines 
established by the Indian affairs council. The tribal council or the Indian 
affairs council. if it is administering the loan, shall maintain records of 
transactions for each borrower in a manner consistent with good accounting 
practice. Simple interest at two percent of the amount of the debt owed 
shall be charged. When any portion of a debt is repaid, the tribal council 
or the Indian affairs council, if it is administering the loan, shall remit 
the amount so received plus interest paid thereon to the state treasurer 
through the Indian affairs council. The amount so received shall be credited 
to the Indian business loan account. The tribal council or the Indian affairs 
council, if it is administering the loan, shall secure a fidelity bond from a 
surety company, in favor of the state treasurer, in an amount equal to the 
maximum amount to the credit of its loan account during the fiscal year. 
On the placing of a loan, additional money equal to ten percent of the total 
amount made available to any tribal council or the Indian affairs council, 
if it is administering the loan, for loans during the fiscal year shall be paid 
to the council prior to December 31 for the purpose of financing admin
istrative costs. 

Sec. 28. [CORRECTION NO. 10.] 1989 H.E No. 1734, article I, section 
7, if enacted, is amended to read: 

Sec. 7. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. la. [SURTAX; CORPORATIONS.] (a) In addition to the tax com
puted under subdivision I and section 290.0921, a surtax is imposed upon 
corporations equal to a percentage of the sum of the corporation's tax under 
subdivision I and section 290.0921. 

(b) By May 31, 1990, the commissioner of revenue shall determine the 
rate of the surtax to be imposed under paragraph (a). The commissioner 
of revenue shall prepare a forecast of the revenue predicted to be raised 
for taxable years beginning in calendar years 1990 through I 992 by the 
franchise tax on corporations under this chapter, including the tax under 
section 290.092, computed as if the tax were imposed under section 290.092, 
subdivisions I to 4a, and the rate under subdivision I were 9.5 percent. 
The commissioner shall set the rate of the surtax so that the amount forecast 
to be raised by the surtax (when added to the tax imposed under subdivision 
I and section 290.0921) equals the amount of revenue forecast to be raised 
if the tax under section 290.092, subdivisions I to 4a, were in effect and 
section 290.092 I did not apply. 

( c) The rate determined under paragraph (b) applies to taxable years 
beginning after December 31, -1-99() I 989. 

(d) If the rate determined under paragraph (b) is held invalid, the surtax 
rate in effect for taxable years beginning after December 31, -1-99() 1989 is 
7 .5 percent. 

Sec. 29. [CORRECTION NO. 10.] [EFFECTIVE DATE.] 

Section 28 is effective the day following final enactment. 

Sec. 30. [CORRECTION NO. 11.] 1989 H.E No. 1734, article I. section 
17, if enacted, is amended to read: 

Sec. 17. Minnesota Statutes 1988, section 290.191, subdivision 6, is 
amended to read: 
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Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net taxable 
gain on disposition of assets, including securities and money market instru
ments, when derived from transactions and activities in the regular course 
of the taxpayer's trade or business. 

(c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper, banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
government agencies, loan-backed securities and similar investments to the 
extent the investments are reflected as assets under generally accepted 
accounting principles. 

(e) Receipts from the lease or rental of real or tangible personal property, 
including both finance leases and true leases, must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock, 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

(I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state, 
whether at a place of business, by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations that are unsecured by real or tangible personal property 
or secured by intangible property must be attributed to this state if the 
proceeds of the loan are to be applied in this state. If it cannot be determined 
where the funds are to be applied, the income and receipts are attributed 
to the state in which the office of the borrower from which the application 
would be made in the regular course of business is located. If this cannot 
be determined, the transaction is disregarded in the apportionment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation and syndication loans must be attributed 
under paragraphs (e) to (h). A participation loan is an arrangement in which 
a lender makes a loan to a borrower and then sells, assigns, or otherwise 
transfers all or a part of the loan to a purchasing financial institution. A 
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syndication loan is a multibank loan transaction in which all the lenders 
are named as parties to the loan documentation, are known to the borrower, 
and have privily of contract with the borrower. 

U) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case of merchants located within and 
outside the state, only receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on the invoice submitted by the merchant to the tax payer. 

(I) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. If the extent to which the benefits 
of services are consumed in this state is not readily determinable, the 
benefits of the services shall be deemed to be consumed at the location of 
the office of the customer from which the services were ordered in the 
regular course of the customer's trade or business. If the ordering office 
cannot be determined, the benefits of the services shall be deemed to be 
consumed at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies, and instrumentalities must 
be attributed to this state. 

(o) Receipts from a financial institution's interest in any property described 
in section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the receipts factor provided the financial 
institution's activities within this state with respect to any interest in the 
property are limited in the manner provided in section 290. 0 I 5, subdivision 
3, paragraph (b). If a financial institution is subject to tax underthis chapter, 
its interest in property described in section 290.015, subdivision 3, para
graph (b), is included in the receipts factor in the same manner as assets 
in the nature of securities or money market instruments are included under 
paragraph (n) and subdivision 7. 

Sec. 31. [CORRECTION NO. 11; EFFECTIVE DATE.] 

Section 30 is effective for taxable years beginning after December 31, 
1986. 

Sec. 32. [CORRECTIONNO.12.] 1989H.ENo.1734,article3,section 
17, if enacted, is amended to read: 

Sec. 17. Minnesota Statutes 1988, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in I 990 and subsequent years, the amount of 
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the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273. 134, 66 percent 
of the tax , provided that the reduction shall not exceed the maximum 
amounts specified in clause (c), and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to the product 
of 95 percent of the base year effective tax rate multiplied by the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case will the 
reduction resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the bound
aries of a municipa1ity which meets the qualifications prescribed in section 
273. 134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause (c), and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to the product of 95 percent of the base year effective tax rate multiplied 
by the ratio of the current year's tax rate to the payable 1989 tax rate. In 
no case will the reduction resulting from this credit be less than $10. 

(c) The maximum reduction of the tax is $225.40 on property described 
in clause (a) and $200.10 on property described in clause (b), for taxes 
payable in I 985. These maximum amounts shall increase by $ I 5 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency 
percentage" means one minus the ratio of the net tax capacity fltte per
centage to the gross tax capacity fl>le percentage applicable to the first 
$68,000 of the market value of residential homesteads, "effective tax rate" 
means tax divided by the market value of a property, and the "base year 
effective tax rate" means the payable 1988 tax on a property with an identical 
market value to that of the property receiving the credit in the current year 
after the application of the credits payable under section 273.13, subdi
visions 22 and 23, and this section, divided by the market value of the 
property. 

Sec. 33. [CORRECTION NO. 12.J 1989 H.F No. 1734, article 3, section 
18, if enacted, is amended to read: 

Sec. 18. Minnesota Statutes 1988, section 273.1391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in -l-989 etHj' 1990 and subsequent years, the 
amount of the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273 .134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
tax on qualified property located in the school district that does not meet 
the qualifications of section 273. I 34, provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c), 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
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effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax- rate. In no case will the reduction resulting from this 
credit be less than $10. The reduction provided by this clause shall only 
be applicable to property located within the boundaries of the county described 
therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273 .134 as a tax relief area, but which 
is located in a schoo] district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tax , but not to exceed the maximums specified 
in clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the product of 95 percent 
of the base year effective tax rate multiplied by the ratio of the current 
year's tax rate to the payable 1989 tax rate. In no case will the reduction 
resulting from this credit be less than $10. 

(c) The maximum reduction of the tax up to the !aconite breakpoint is 
$200.10 for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency 
percentage" means one minus the ratio of the net tax capacity ffile per
centage to the gross tax capacity ffile percentage applicable to the first 
$68,000 of the market value of residential homesteads, and "effective tax 
rate" means tax divided by the market value of a property, and the "base 
year effective tax rate" means the payable 1988 tax on a property with an 
identical market value to that of the property receiving the credit in the 
current year after application of the credits payable under section 273 .13, 
subdivisions 22 and 23, and this section, divided by the market value of 
the property. 

Sec. 34. [CORRECTION NO. 13.] 1989 H.F No. 1734, article 6, section 
11, if enacted, is amended to read: 

Sec. 11. [EFFECTIVE DATE.] 

Sections I and 2 are effective for taxes levied in 1989 and thereafter, 
payable in I 990, and thereafter. Sections 3 to 9 are effective for local 
government aid paid in 1990. Section JO is effective January 1, 1991. 

Sec. 35. [CORRECTION NO. 15.] I 989 H.F No. 1734, article 3, section 
21 , if enacted, is amended to read: 

Sec. 21. Minnesota Statutes 1988, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 2a. [EDUCATION LEVY REDUCTION.] (a) As used in this sub
division, "equalized levies" means the sum of the maximum amounts that 
may be levied for: 

(I) general education under section l24A.23, subdivision 2: 

(2) supplemental revenue under section l24A.23, subdivision 2a: 

(3) capital expenditure facilities revenue under section 124.243, subdi
vision 3; 
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(4) capital expenditure equipment revenue under section 124.44, sub
division 2; and 

(5) basic transportation under section 275.125, subdivision 5; 

as reduced for general education levy equity under section I 24A.24. 

(b) By June 15, 1990, the commissioner of education shall determine 
and certify to the commissioner of revenue the amount of the horeesfead 
""~ agfieulluF11l et'e<iitai<ie#se! education levy reduction. The e#se! reduc
tion shall be equal to the amount by which: 

( I) the amount that would have been computed as the district's equalized 
levies for property taxes payable in 199 I, if the levies had been based upon 
the district's gross tax capacity, exceeds 

(2) the district's equalized levies for property taxes payable in 1991. 

(c) Effective for property taxes payable in 1991 and subsequent years, 
the amount of the education levy reduction shall be deducted from the 
homestead and agricultural credit aid payable to each school district under 
subdivision 2. 

Sec. 36. [CORRECTION NO. 16.) 1989 H.F. No. 66, article 3, section 
16, subdivision 3, if enacted. is amended 10 read: 

Subd. 3. [FALSE STATEMENTS.] A person is guilty of a felony and 
may be sentenced under subdivision 4 if the person: 

(I) makes a materially false or misleading statement, or a material omis
sion, in a record required to be submitted under chapter 349A; or 

(2) makes a materially false or misleading statement, or a material omis
sion, in information submitted to the eefBRtissioner director of the state 
lottery in a lottery retailer's application or a document related to a bid. 

Sec. 37. [CORRECTION NO. 17.] Minnesota Statutes 1988, section 
290A.04, is amended by adding a subdivision to read: 

Subd. 5. [COMBINED RENTER AND HOMEOWNER REFUND.] In 
the case of a claimant who is entitled to a refund in a calendar year for 
claims based both on rent constituting property taxes and property taxes 
payable, the refund allowable equals the sum of the refunds allowable, 
except that the sum may not exceed the higher of the maximum refund 
payable either based on rent constituting property taxes or property taxes 
payable. 

Sec. 38. [CORRECTION NO. 17; EFFECTIVE DATE.] 

Section 37 is effective for claims based on property taxes paid in 1990 
and rent paid in 1989. 

Sec. 39. [CORRECTION NO. 18.) 1989 H.F. No. 1734, article 3, section 
6, if enacted, is amended to read: 

Sec. 6. Minnesota Statutes 1988, section 272.025, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, a taxpayer claiming 
an exemption from taxation on property described in section 272.02, sub
division I, clauses (I) to (7) ftftt!f9j, except churches and houses of worship 
and property solely used for educational purposes by academies, colleges, 
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universities or seminaries of learning and property owned by the state of 
Minnesota or any political subdivision thereof, shall file a statement of 
exemption with the assessor of the assessment district in which the property 
is located, or, in the case of a taxpayer claiming an exemption from taxation 
on property described in section 272.02, subdivision/, clause (9), shall 
file a statement of exemption with the commissioner of revenue, on or 
before February 15 of each year for which the taxpayer claims an exemption. 
In case of sickness, absence or other disability or for good cause, the 
assessor may extend the time for filing the statement of exemption for a 
period not to exceed 60 days. The commissioner of revenue shall prescribe 
the form and contents of the statement of exemption. 

Sec. 40. [CORRECTION NO. 18.] 1989 H.F. No. 1734, article 3, section 
35, if enacted, is amended to read: 

Sec. 35. [EFFECTIVE DATE.] 
Sections I, 3, 6, 9, and 21, are effective for taxes payable in 1991 and 

subsequent years. 

Section 2 is effective the day following final enactment and is intended 
to confirm and clarify the original intent of the legislature in the taxation 
and equalization of state-assessed public utility property. 

Sections 4, 6, 7, II to 15, 19, 20, 22 to 24, and 26, are effective for 
taxes payable in 1990 and subsequent years. 

Section 5 is effective January I, 1989. 

Sections 6 and I 6 are effective for the 1989 assessment and thereafter. 

Section 8 is effective for assessments of market value in 1989 and there-
after. If an assessor has increased the market value for the 1989 assessment 
by an amount in excess of the amount allowed under section 8, the assessor 
shall reduce the market value to that allowed under section 8. If the assessor 
has mailed a notice of the increase in market value to the property owner, 
the assessor must mail a revised notice to the property owner. Notices must 
state that the increases in market value have been limited under this act. 

Section 10 is effective for taxes levied in 1989, payable in 1990, and 
thereafter, provided that cooperatives that qualified under Minnesota Stat
utes, section 273.124, subdivision 6, on January 2, 1989, shall meet the 
board membership requirements of paragraph (a) by September I, 1989, 
and shall meet the requirements of section 501(c)(3) or 501(c)(4) status 
under the Internal Revenue Code in the first paragraph and in paragraph 
(e) by January I, 1990, and that the notice and filing requirements of 
paragraphs (f) and (g) shall apply only to leasehold cooperatives created 
later than 60 days after the date of enactment of this act. 

Section 25 is effective for !aconite produced in 1989, proceeds distributed 
in 1990, and thereafter. 

Sections 27, 31, and 34, are effective the day following final enactment. 

Sec. 41. [CORRECTION NO. 19.] Minnesota Statutes 1988, section 
65B.49, subdivision 5a, as amended by 1989 H.F. 1283, section 15, if 
enacted, is amended to read: 

Sec. 15. Minnesota Statutes 1988, section 65B.49, subdivision 5a, is 
amended to read: 

Subd. 5a. [RENTAL VEHICLES.] (a) Every plan of reparation security 
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insuring a natural person as named insured, covering private passenger 
vehicles as defined under section 65B.001, subdivision 3, and pickup trucks 
and vans as defined under section 168.01 I must provide that all of the 
obligation for damage and Joss of use to a rented private passenger vehicle, 
including pickup trucks and vans as defined under section 168.01 I, and 
rented trucks with a registered gross vehicle weight of 26,000 pounds or 
less would be covered by the property damage liability portion of the plan. 
The obligation of the plan must not be contingent on fault or negligence. 
In all cases where the plan's property damage liability coverage is Jess than 
$25,000, the coverage available under the subdivision must be $25,000. 
Other than as described in this paragraph, nothing in this section amends 
or alters the provisions of the plan of reparation security as to primacy of 
the coverages in this section. 

(b) A vehicle is rented for purposes of this subdivision if the rate for the 
use of the vehicle is determined on a weekly or daily basis. A vehicle is 
not rented for purposes of this subdivision if the rate for the vehicle's use 
is determined on a monthly or longer period. 

(c) The policy or certificate issued by the plan must inform the insured 
of the application of the plan to private passenger rental vehicles, including 
pickup trucks and vans as defined under section 168.01 I, and that the 
insured may not need to purchase additional coverage from the rental company. 

(d) Where an insured has two or more vehicles covered by a plan or 
plans of reparation security containing the rented motor vehicle coverage 
required under paragraph (a), the insured may select the plan the insured 
wishes to collect from and that plan is entitled to a pro rata contribution 
from the other plan or plans based upon the property damage limits of 
liability. If the person renting the motor vehicle is also covered by the 
person's employer's insurance policy or the employer's automobile self
insurance plan, the reparation obligor under the employer's policy or self
insurance plan has primary responsibility to pay claims arising from use 
of the rented vehicle. 

(e) A notice advising the insured of rental vehicle coverage must be given 
by the reparation obliger to each current insured with the first renewal 
notice after January I, 1989. The notice must be approved by the com
missioner of commerce. The commissioner may specify the form of the 
notice. 

(f) When a motor vehicle is rented or leased in this state on a weekly or 
daily basis, there must be attached to the rental contract a separate form 
containing a written notice in at least I 0-point bold type, if printed, or in 
capital letters, if typewritten, which states: 

Under Minnesota law, a personal automobile insurance policy issued 
in Minnesota must cover the rental of this motor vehicle against damage 
to the vehicle and against loss ofuse of the vehicle. Therefore, purchase 
of any collision damage waiver or similar insurance affected in this 
rental contract is not necessary if your policy was issued in Minnesota. 

No collision damage waiver or other insurance offered as part of or in 
conjunction with a rental of a motor vehicle may be sold unless the person 
renting the vehicle provides a written acknowledgment that the above con
sumer protection notice has been read and understood. 

(g) When damage to a rented vehicle is covered by a plan of reparation 
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security as provided under paragraph (a), the rental contract must state that 
payment by the reparation obligor within the time limits of section 72A.201 
is acceptable, and prior payment by the renter is not required. 

(h) To be compensated for the loss of use of a damaged rented motor 
vehicle, the car rental company must prove: 

(I) that had the vehicle been available, it would have been rented; and 

(2) that no other vehicle was available for rental in place of the damaged 
vehicle. 

The standard of proof set forth in this paragraph does not limit the 
responsibility of a reparation obligor to provide an insured with coverage 
for any loss of use for which the reparation obligor is otherwise responsible. 
A car rental company may be compensated for loss of use of a damaged 
rental motor vehicle only for the period when the damaged car actually 
would have been rented. 

Sec. 42. [CORRECTION NO. 20.] 1989 H.F. No. 1734, article 4, section 
14, if enacted, is amended to read: 

Sec. 14. Minnesota Statutes 1988, section 275.51, subdivision 3i, is 
amended to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pur
suant to subdivision 3h, reduced by: 

(I) the local government aid that the governmental subdivision has been 
certified to receive pursuant to sections 477 A.OJ I to 477 A.014, excluding 
the additional aid distribution received under section 477A.Ql3, sa~ai,i 
fAf>ft ~ 477A.0131; and 

(2) \aconite aids under sections 298.28 and 298.282 including any aid 
received in the levy year that was required to be placed in a special fund 
for expenditure in the next succeeding year. 

As provided in section 298.28, one cent per taxable ton of the amount 
distributed under section 298.28, subdivision 5, paragraph (d), must not 
be deducted from the levy limit base of a county that receives the aid. 

This amount is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which special 
levies and special assessments are made. 

For taxes levied in 1989 and later years, the levy limit for a county 
calculated under clause (I) must be decreased by an additional amount 
equal to the difference between what would have been a county's production 
year 1986 payable 1987 distribution under Minnesota Statutes 1984, section 
298.28, based on 1986 production and its actual distribution for production 
year 1986, payable 1987. 

Sec. 43. [CORRECTION NO. 20.] 1989 H.F. No. I 734, article 6, section 
I, if enacted, is amended to read: 

Section I. Minnesota Statutes I 988, section 275 .07, subdivision I, is 
amended to read: 

Subdivision I. The taxes voted by cities, towns, counties, school districts, 
and special districts shall be certified by the proper authorities to the county 
auditor on or before October 25 in each year. The taxes certified shall not 
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be adjusted by the aid received under section 273. 1398, subdivisions 2 and 
3, and section 177-A.0l3, s1:11=JElivisiaR ~ 477 A.OJ 3 I. If a city. 1own. county, 
school district, or special district fails to certify its levy by that date, its 
levy shall be the amount levied by it for the preceding year. If the local 
unit notifies the commissioner of revenue before October 25 of its inability 
to certify its levy by that date, and the commissioner is satisfied that the 
delay is unavoidable and is not due 10 the negligence of the local unit's 
officials or staff, the commissioner shall extend the time within which the 
local unit shall certify its levy up to 15 calendar days beyond the dale of 
request for extension. 

Sec. 44. [CORRECTION NO. 20.] 1989 H.E No. 1734, article 6, section 
2, if enacted, is amended to read: 

Sec. 2. Minnesota Statutes 1988, section 275.07, subdivision 3, is amended 
to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I by the amount of homestead and agricultural 
credit aid certified by section 273.1398, subdivision 2, and section 477/\Jll 3, 
suMi,·isisR 5 477A.0131. If a local government's homestead and agricul
tural credit aid was further allocated between portions of its levy pursuant 
to section 273. 1398, subdivision 2, paragraph (b)(2), the levy or fund lo 
which the homestead and agricultural credit aid was allocated is the levy 
or fund which must be adjusted. 

Sec. 45. [CORRECTION NO. 20.] I 989 H.E No. 1734, article 6, section 
3, if enacted, is amended to read: 

Sec. 3. Minnesota Statutes 1988, section 477A.0l I, subdivision la, is 
amended lo read: 

Subd. la. (CITY.] City means a statutory or home rule charter city. City 
also means a town having a population of 5,000 or more for purposes of 
the aid payable under section 477A.013, subdivision 3. Towns and cities 
of the first class are not eligible to be treated as cities for purposes of aid 
payable under section 177.'..013, su~~i,·isisR 4 477A.0!3/. 

Sec. 46. [CORRECTION NO. 20.] 1989 H.E No. I 734, article 6, section 
8, if enacted, is amended to read: 

Sec. 8. Minnesota Statutes 1988, section 477A.013, subdivision 3, is 
amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Min
nesota Statutes 1987 Supplement, section 477 A.013: 

( I) for a city whose expenditure/unlimited aid ratio is al least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is al least 1.3 but 
Jess than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
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less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least . 95 but 
less than 1.0, 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In 1990 and subsequent years. a city whose initial aid is greater than $0 
will receive an amount equal to the aid it received under this section in the 
year prior to that for which aids are being calculated plus an aid increase 
equal to 50 percent of the rates listed in clauses (I) to (I 0) multiplied by 
city revenue. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated after the adjustments provided in section 273.1398, 
subdivision 2, or (2) its initial aid amount, or (3) 15 percent of the total 
amount received under this section in the previous year, provided that no 
city will receive an increase that is less than two percent of its 1989 local 
government aid for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
102 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477A.013. A city whose initial aid is $0 will receive 
in 1991 and subsequent years an amount equal to the aid it received in the 
previous year under this section . .1-af purf1eses ef ffttS su86iYisieR ~ ~ 
!!..l-eeftl go,1ernHteat 8ffl.!.! ieehtEles OEJHali2atioR ate f0f a.fas fl&yable fft-1-99-1-
aftil thereafter. 

Sec. 47. [CORRECTION NO. 20; INSTRUCTION TO REVISOR.] 

In Minnesota Statutes /989 Supplement, the revisor shall codify section 
477A.0l3, subdivision 5, as added by /989 H.F. No. 1734, if enacted, as 
section 477A.0/31. 

Sec. 48. [CORRECTION NO. 20; EFFECTIVE DATE.] 

Sections 43 to 47 are effective for aid paid in 1990. 

Sec. 49. [CORRECTION NO. 21.] Minnesota Statutes 1988, section 
275.50, subdivision 2, is amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental sub
division" means a county, a home rule charter city, or a statutory city, except 
a home rule charter or statutory city that has a population of less than 
2,500, and a town with a population of over 5,000 according to the most 
recent federal census. 

(b) "Governmental subdivision" also includes any home rule charter or 
statutory city or town that receives a distribution from the taconite munic
ipal aid account in the levy year. 

Sec. 50. [CORRECTION NO. 22.] 1989 H.E No. 1734, article 4, section 
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12, if enacted, is amended to read: 

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in I 988 shall be equal to 
the total actual levy for taxes payable in I 988 with additions and subtrac
tions as specified in paragraphs (b) and ( c). 

(b) The amounts to be added to the actual 1988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to receive 
in 1988 under sections 477A.01 I to 477A.0l4, (2) its 1988 !aconite aids 
under sections 298.28 and 298.282, and (3) its 1988 wetlands and native 
prairie reimbursements under Minnesota Statutes 1986, sections 273.115, 
subdivision 3, and 273.116, subdivision 3. 

( c) The amounts to be subtracted from the actual I 988 levy are (I) any 
special levies claimed for taxes payable in 1988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses (I), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
section 134.34, the amount levied for taxes payable in 1988 for the operating 
costs of a public library service. 

(d) For taxes levied in I 989 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the 
preceding year, provided that for taxes levied in 1989, the amount of the 
administrative reimbursement aid received in I 988 shall be added to the 
base. 

(e) For taxes levied by a county in 1989, the levy limit base determined 
under paragraph (d) shall be reduced by an amount equal to the cost of 
public defender services for felonies and gross misdemeanors and the costs 
of law clerks in the county that are assumed by the state during calendar 
year 1990, less one-half the amount of fees collected by the courts in the 
county during calendar year I 988. For taxes levied in 1990 and subsequent 
years, the levy limit base determined under paragraph (d) shall be reduced 
by an amount equal to the cost of public defender services for felonies and 
gross misdemeanors and the cost of law clerks in the county that are 
assumed by the state during calendar year 199 I, less the amount of fees 
collected by the courts in the county during calendar year 1989, computed 
at the rate of $30 for civil and probate filings and $55 for marriage dissolutions. 

(f) For taxes levied by a county that is located in the eighth judicial 
district in 1989 only, the levy limit base determined under paragraphs (d) 
and ( e) shall be further reduced by an amount equal to the cost of operation 
of the trial courts in the county during calendar year 1990 that are assumed 
by the state less one-half of the amount of fees collected by the courts in 
the county during calendar year 1988. For taxes levied in 1990 only by 
those counties, the levy limit base determined under paragraphs (d) and 
(e) shall be reduced by an amount equal to the cost of operation of the 
trial courts in the county during the first six months of calendar year 1991 
that are assumed by the state, less file &ffl0HAI of fees eelleete<I J,y file 
eetlffS ift file eellftly 8'lfiftg file fffSf ,;i,, ffieAfftS <>f ealee<lar ,-ea, +989. 

(g) By July I, 1989, the board of public defense shall determine and 
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certify to the supreme court the pro rata share for each county of the state
financed public defense services described in paragraph (e) during the six
month period beginning July I, 1990. By July 15, 1989, the supreme court 
shall determine and certify to the department of revenue for each county 
the sum of the amounts certified by the board of public defense and the 
pro rata share for each county of the cost of providing law clerks during 
the three-month period beginning October I, 1990, plus, for each county 
located in the eighth judicial district, the cost of operation of the trial courts 
during calendar year 1990. 

By July I, 1990, the board of public defense shall determine and certify 
to the supreme court the pro rata share for each county of the state-financed 
public defense services described in paragraph (e) during calendar year 
1991. By July 15, 1990, the supreme court shall determine and certify to 
the department of revenue for each county the sum of the amounts certified 
by the board of public defense and the pro rata share for each county of 
the cost of providing law clerks during calendar year 1991 plus, for each 
county located in the eighth judicial district, the cost of operation of the 
trial courts during the first six months of 199 I. 

Sec. 51. [CORRECTION NO. 24.] 1989 H.F. 1734, article I, section 
14, if enacted, is amended to read: 

Sec. 14. [290.0921] [CORPORATE ALTERNATIVE MINIMUM TAX 
AFTER 1989.] 

Subdivision I. [TAX IMPOSED.] (a) In addition to the taxes computed 
under this chapter without regard to this section, the franchise tax imposed 
on corporations includes a tax equal to the excess, if any, for the taxable 
year of: 

(1) seven percent of Minnesota alternative minimum taxable income, 
less the credit allowed under section 290.35, subdivision 3; over 

(2) the tax imposed under section 290.06, subdivision I, without regard 
to this section. 

(b) If the sum of the corporation's Minnesota sales and receipts, property, 
and payrolls, as defined in section 290.092, subdivision 4, exceeds 
$5,000,000, the amount under paragraph (a), clause (I) is the greater of 

(I) $500 or 

(2) the amount otherwise determined. 

Sec. 52. [EFFECTIVE DATE; CORRECTION NO. 24.] 

Section 52 is effective the day following final enactment. 

Sec. 53. [CORRECTION NO. 25.] I 989 H.F. No. 1734, article 4, section 
12, if enacted, is amended to read: 

Sec. I 2. Minnesota Statutes 1988, section 275.5 I, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to 
the total actual levy for taxes payable in 1988 with additions and subtrac
tions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to receive 
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in 1988 under sections 477A.0l I to 477A.014, (2) its 1988 taconite aids 
under sections 298.28 and 298.282, and (3) its 1988 wetlands and native 
prairie reimbursements under Minnesota Statutes 1986, sections 273.115, 
subdivision 3, and 273.116, subdivision 3. 

( c) The amounts to be subtracted from the actual I 988 levy are (I) any 
special levies claimed for taxes payable in I 988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses (I), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
section 134.34, the amount levied fortaxes payable in 1988 forthe operating 
costs of a public library service. 

(d) For taxes levied in 1989 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the 
preceding year, provided that for taxes levied in I 989, the amount of the 
administrative reimbursement aid received in I 988 shall be added to the 
base. 

(e) For taxes levied by a county in 1989, the levy limit base determined 
under paragraph (d) shall be reduced by an amount equal to the cost of 
public defender services for felonies and gross misdemeanors and the costs 
of law clerks in the county that are assumed by the state during calendar 
year I 990, less one-half the amount of fees collected by the courts in the 
county during calendar year I 988. For taxes levied in 1990 and subsequent 
years, the levy limit base determined under paragraph (d) shall be reduced 
by an amount equal to the cost of public defender services for felonies and 
gross misdemeanors and the cost of law clerks in the county that are 
assumed by the state during calendar year 1991, less the amount of fees 
collected by the courts in the county during calendar year 1989, computed 
at the rate of $30 for civil and probate filings and $55 for marriage dissolutions. 

(f) For taxes levied by a county that is located in the eighth judicial 
district in 1989 only, the levy limit base determined under paragraphs (d) 
and ( e) shall be further reduced by an amount equal to the cost of operation 
of the trial courts in the county during calendar year 1990 that are assumed 
by the state less the amount of fees collected by the courts in the county 
during calendar year 1988. For taxes levied in 1990 only by those counties, 
the levy limit base determined under paragraphs (d) and (e) shall be reduced 
by an amount equal to the cost of operation of the trial courts in the county 
during the first six months of calendar year I 991 that are assumed by the 
state, less the amount of fees collected by the courts in the county during 
the first six months of calendar year 1989. 

(g) By July I, 1989, the board of public defense shall determine and 
certify to the supreme court the pro rata share for each county of the state
financed public defense services described in paragraph (e) during the six
month period beginning July I, 1990. By July 15, 1989, the supreme court 
shall determine and certify to the department of revenue for each county 
the sum of the amounts certified by the board of public defense and the 
pro rata share for each county of the cost of providing law clerks during 
the three-month period beginning October I, 1990, plus, for each county 
located in the eighth judicial district, the cost of operation of the trial courts 
during calendar year 1990. 

By July I, 1990, the board of public defense shall determine and certify 
to the supreme court the pro rata share for each county of the state-financed 
public defense services described in paragraph (e) during calendar year 
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1991. By July 15, 1990, the supreme court shall determine and certify to 
the department of revenue for each county the sum of the amounts certified 
by the board of public defense and the pro rata share for each county of 
the cost of providing law clerks during calendar year 1991 plus, for each 
county located in the eighth judicial district, the cost of operation of the 
trial courts during the first six months of 199 I. 

( h) If a governmental subdivision received an adjustment to its levy limit 
base for taxes levied in /988 under section 275 .51, subdivision 3j, its levy 
limit base for taxes levied in 1989 must be reduced by the lesser of ( 1) the 
adjustment under section 275.51, subdivision 3j, or /2) the difference 
between its (i) levy limit base for taxes levied in 1988 and its /ii) total 
actual levy for taxes levied in 1988 minus any special levies claimed for 
taxes levied in 1988 under section 275 .50, subdivision 5. 

Sec. 54. 1989 H.E No. 654, article 6, section 5, subdivision 3, if enacted, 
is amended to read: 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining districts must 
be contiguous and meet one of the following requirements at the time of 
combination: 

(I) at least two districts with at least 400 resident pupils enrolled in 
grades 7 through 12 in the combined district and projections, approved by 
the department of education, of enrollment at least at that level for five 
years; 

(2) at least two districts, both of which qualify for sparsity revenue under 
section I 24A.22, subdivision 6, and have an average isolation index over 
23; or 

(3) at least three districts with fewer than ~400 resident pupils enrolled 
in grades 7 through 12 in the combined district. 

A combination under clause (3) must be approved by the state board of 
education. The state board shall disapprove a combination under clause (3) 
if the combination is educationally unsound or would not reasonably enable 
the districts to fulfill statutory and rule requirements. 

Sec. 55. Minnesota Statutes 1988, section l29B.46, subdivision 2, as 
amended by 1989 H.E No. 654, article 7, section I 9, if enacted, is amended 
to read: 

Subd. 2. [QUALIFICATIONS.] (a) An individual employed as a career 
teacher must be licensed as a teacher and shall be considered a teacher as 
defined in section l 79A.03, subdivision 18, for purposes of chapter 179A. 

(b) An individual employed as a principal teacher must be licensed as a 
,eaehe, principal and shall be considered a principal, as defined in section 
179A.03, subdivision 12, for purposes of chapter 179A. 

(c) An individual employed as a counselor teacher must be licensed as 
a counselor and shall be considered a teacher, as defined in section I 79A.03, 
subdivision 18, for purposes of chapter 179A. 

Sec. 56. Minnesota Statutes 1988, section 105.41, subdivision lb, as 
amended by 1989 S.E No. 262, if enacted, is amended to read: 

Subd. lb. [USE LESS THAN MINIMUM.) Except for local permits 
under section 473.877, subdivision+ 4, a permit is not required for the 
appropriation and use of less than a minimum amount to be established by 
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the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by 
rule must be processed and approved at the municipal, county, or regional 
level based on rules to be established by the commissioner by January I, 
1977. The rules must include provisions for reporting to the commissioner 
the amounts of water appropriated under local permits. 

Sec. 57. 1989 H.F. No. 59, article 2, section 3, subdivision I, if enacted, 
is amended to read: 

Subdivision I. [TERMS.] (a) For purposes of this section, the following 
terms have the meanings given. 

(b) "Law enforcement authority" means with respect to a home rule 
charter or statutory city, the chief of police, and with respect to an unin
corporated area, the sheriff of the county. 

(c) "Sex offender" means a person who has been convicted and sentenced 
under article 4, section -h! /0, section 609.185, clause (2), section 609.342, 
609.343, 609.344, or 609.345 and is serving or is being released to serve 
the supervised release portion of the sentence imposed or is on probation 
for that conviction unless the person is placed in a residential community
based facility. 

Sec. 58. 1989 H.F. No. 59, article 2, section 18, if enacted, is amended 
to read: 

Sec. 18. [EFFECTIVE DATE.] 

Sections 6, 7, and 10 to 15 are effective August I, 1989, and apply to 
crimes committed on or after that date. Section 9 is effective August 1, 
1990, and applies to crimes committed on or after that date. The court 
shall consider convictions occurring before At,gi,st -1, -1-989-, the effective 
date as prior convictions in sentencing offenders under sections 9, 10, and 
12 to 15. See1ie11 9 ts e~feeli·,·e At,gi,st -1, ~ aR<I ~ le efffReS 
eommiuee oo a, flffef +ha¼ aftfe-:-

Sec. 59. 1989 H.F. No. 59, article 3, section 26, if enacted, is amended 
to read: 

Sec. 26. Minnesota Statutes 1988, section 260.125, subdivision 3, is 
amended to read: 

Subd. 3. A prima facie case that the public safety is not served or that 
the child is not suitable for treatment shall have been established if the 
child was at least 16 years of age at the time of the alleged offense and: 

(I) Is alleged by delinquency petition to have committed an aggravated 
felony against the person and (a) in committing the offense, the child acted 
with particular cruelty or disregard for the life or safety of another; or (b) 
the offense involved a high degree of sophistication or planning by the 
juvenile; or 

(2) Is alleged by delinquency petition to have committed murder in the 
first degree; or 

(3) Is alleged by delinquency petition (a) to have committed the delin
quent act of escape from confinement to a state juvenile correctional facility 
and (b) to have committed an offense as part of, or subsequent to, escape 
from custody that would be a felony listed in section 609.11, subdivision 
9, if committed by an adult; or 
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(4) Has been found by the court, pursuant to an admission in court or 
after trial, to have committed an offense within the preceding 24 months 
which would be a felony if committed by an adult, and is alleged by 
delinquency petition to have committed murder in the second or third 
degree, manslaughter in the first degree, criminal sexual conduct in the 
first degree or assault in the first degree; or 

(5) Has been found by the court, pursuant to an admission in court or 
after trial, to have committed two offenses, not in the same behavioral 
incident, within the preceding 24 months which would be felonies if com
mitted by an adult, and is alleged by delinquency petition to have committed 
manslaughter in the second degree, kidnapping, criminal sexual conduct 
in the second degree, arson in the first degree, aggravated robbery, or assault 
in the second degree; or 

(6) Has been found by the court, pursuant to an admission in court or 
after trial, to have committed two offenses. not in the same behavioral 
incident, within the preceding 24 months, one or both of which would be 
the felony of burglary of a dwelling if committed by an adult, and the child 
is alleged by the delinquency petition to have committed another burglary 
of a dwelling. For purposes of this subdivision, "dwelling" means a build
ing which is, in whole or in part, usually occupied by one or more persons 
living there at night; or 

(7) Has previously been found by the court, pursuant to an admission in 
court or after trial, to have committed three offenses, none in the same 
behavioral incident, within the preceding 24 months which would be felo
nies if committed by an adult, and is alleged by delinquency petition to 
have committed any felony other than those described in clause (2), (4), 
or (5); or 

(8) Is alleged by delinquency petition to have committed an aggravated 
felony against the person, other than a violation of section 609.713, in 
furtherance of criminal activity by an organized gang; or 

(9) Has previously been found by the court, pursuant to an admission in 
court or after trial, to have committed an offense which would be a felony 
if committed by an adult, and is alleged by delinquency petition to have 
committed a felony-level violation of chapter 152 involving the unlawful 
sale or possession of a schedule I or II controlled substance, while in a 
jMi&lie park zone or a school zone as defined in sections 4 and 5. This 
clause does not apply to a juvenile alleged to have unlawfully possessed a 
controlled substance in a private residence located within the school zone 
or park zone. 

For the purposes of this subdivision, "aggravated felony against the 
person" means a violation of any of the following provisions: section 609 .185; 
609.19; 609.195; 609.20, subdivision I or 2; 609.221; 609.222; 609.223; 
609.245; 609.25; 609.342; 609.343; 609.344, subdivision I, clause (c) or 
(d); 609.345, subdivision I, clause (c) or (d); 609.561; 609.582, subdi
vision I, clause (b) or (c); or 609.713. 

For the purposes of this subdivision, an "organized gang" means an 
association of five or more persons, with an established hierarchy, formed 
to encourage members of the association to perpetrate crimes or to provide 
support to members of the association who do commit crimes. 

Sec. 60. 1989 H.E No. 59, article 4, section I, subdivision 3, if enacted, 
is amended to read: 
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Subd. 3. (PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.] (a) The commissioner shall provide for a range 
of sex offender treatment programs, including intensive sex offender treat
ment, within the state adult correctional facility system. Participation in 
any treatment program is voluntary and is subject to the rules and regu
lations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program. 
Nothing in this section creates a right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender treatment and aftercare when required for conditional release under 
section H JO or as a condition of supervised release. 

Sec. 61. 1989 H.E No. 59, article 4, section 18, if enacted, is amended 
to read: 

Sec. 18. (634.25) [ADMISSIBILITY OF RESULTS OF DNA ANALYSIS.] 

In a civil or criminal trial or hearing, the results of DNA analysis, as 
defined in section +G 7, are admissible in evidence without antecedent 
expert testimony that DNA analysis provides a trustworthy and reliable 
method of identifying characteristics in an individual's genetic material 
upon a showing that the offered testimony meets the standards for admis
sibility set forth in the Rules of Evidence. 

Sec. 62. 1989 H. E No. 59, article 9, section I , subdivision 1, if enacted, 
is amended to read: 

Subdivision I. [APPLICABILITY] For purposes of sections I to 8 9, 
the following terms have the meanings given them in this section. 

Sec. 63. 1989 H.E No. 59, article 9, section 8, if enacted, is amended 
to read: 

Sec. 8. [299A.36) [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy, in 
consultation with the drug abuse prevention resource council, shall: 

(I) provide information and assistance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state board 
of pharmacy with respect to the board's enforcement of chapter 152; 

(3) cooperate with and provide information and assistance upon request 
to the alcohol and other drug abuse section in the department of human 
services~; 

(4) assist in coordinating the policy of the office with that of the narcotic 
enforcement unit in the bureau of criminal apprehension; and 

(5) coordinate the activities of the regional drug task forces, provide 
assistance and information to them upon request, and assist in the formation 
of task forces in areas of the state in which no task force operates. 

Sec. 64. 1989 H.E No. 59, article 10, section 3, if enacted, is amended 
to read: 

Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is 
amended to read: 
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Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates thtS 
seeaeR subdivision I or an ordinance in conformity with it is guilty of a 
misdemeanor. 

(b) A person is guilty of a gross misdemeanor who violates thtS seeaeR 
subdivision 1 or an ordinance in conformity with it within five years of a 
prior impaired driving conviction, or within ten years of the first of two 
or more prior impaired driving convictions. For purposes of this paragraph, 
a prior impaired driving conviction is a prior conviction under this section, 
section 84.91, subdivision I, paragraph (a), section 169.129, section 361. 12, 
subdivision I, section 609.21, subdivision I, clause (2) or (3), 609.21, 
subdivision 2, clause (2) or (3), 609.21, subdivision 3, clause (2) or (3), 
609.21, subdivision 4, clause (2) or (3), or an ordinance from this state, 
or a statute or ordinance from another state in conformity with any of them. 
A prior impaired driving conviction also includes a prior juvenile adju
dication that would have been a prior impaired driving conviction if com
mitted by an adult. 

( c) A person who violates subdivision I a is guilty of a gross misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section 
shall also be responsible for prosecution of gross misdemeanor violations 
of this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court, the court must furnish the information 
without charge. 

Sec. 65. [EFFECTIVE DATE.] 

Unless provided otherwise, the sections of this act that amend other 
1989 enactments take effect on the same dates as the enactments that they 
amend . ., 

Amend the title accordingly 

Mr. Spear then moved to amend the Spear amendment to H.E No. 1616, 
adopted by the Senate May 22, 1989, as follows: 

Pages 21 to 24, delete sections 43 to 48 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the adoption of the amendment, as amended. 

The motion prevailed. So the amendment, as amended, was adopted. 

Mr. Spear then moved to amend the Spear amendment to H.E No. 1616, 
adopted by the Senate May 22, 1989, as follows: 

Page 36, after line 18, insert: 

"Sec. 65. 1989 S.E No. 783, article 19, section 7, subdivision I, if 
enacted, is amended to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section, each 
of the terms in this subdivision have the meanings given them in paragraphs 
(a) to (h). 
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(a) "Annual postretirement payment" means the payment of a lump sum 
postretirement benefit to an eligible member on June I following the deter
mination date in any year. 

(b) "City" means a city of the first class with a population of more than 
300,000. 

(c) "Determination date" means December 31 of each year. 

(d) "Eligible member" means a person, including a service pensioner, 
a disability pensioner, a survivor, or dependent of a deceased active member, 
service pensioner, or disability pensioner, who received a pension or benefit 
during the 12 months before the determination date. A person who received 
a pension or benefit for the entire 12 months before the determination date 
are is eligible for a full annual postretirement payment. A person who 
received a pension or benefit for less than 12 months before the determi
nation date is eligible for a prorated annual postretirement payment. 

(e) ""Excess investment income" means the amount by which the time 
weighted total rate of return earned by the fund in the most recent fiscal 
year has exceeded the actual percentage increase in the current monthly 
salary of a top grade patrol officer or top grade firefighter, whichever 
applies. in the most recent fiscal year plus two percent. The excess invest
ment income must be expressed as a dollar amount and may not exceed 
one-half of one percent of the total assets of the fund and does not exist 
unless the yearly average percentage increase of the time weighted total 
rate of return of the fund for the previous five years exceeds by two percent 
the yearly average percentage increase in monthly salary of a top grade 
patrol officeror top grade firefighter, whichever applies, during the previous 
five calendar years. 

(f) "'Fund" means a police relief association or firefighters relief asso
ciation. whichever applies. located in the city and governed by Minnesota 
Statutes, section 69. 77. 

(g) "Relief association" means the police relief association or the fire
fighters relief association. whichever applies, located in the city. 

(h) "'Time weighted total rate of return" means the percentage amount 
determined by using the formula or formulas established by the state board 
of investment under Minnesota Statutes. section I I A .04, clause ( I I), and 
in effect on January I, 1987. 

Sec. 66. 1989 S.E No. 783, article I 9, section 7, subdivision 3, if enacted, 
is amended to read: 

Subd. 3. [DETERMINATION OF EXCESS INVESTMENT INCOME.] 
The board of trustees of the relief association shall determine by May I 
of each year whether or not the relief association has excess investment 
income. The amount of excess investment income, if any, must be stated 
as a dollar amount and reported by the chief administrative officer of the 
relief association to the mayor and governing body of the city. the state 
auditor, the commissioner of finance. and the executive director of the 
legislative commission on pensions and retirement. The dollar amount of 
excess investment income up to one-half of one percent of the assets of the 
fund must be applied for the purpose specified in subdivision 4. Excess 
investment income must not be considered as income to or assets of the 
fund for actuarial valuations of the fund for that year under sections 69. 77, 
356.215, and 356.216 and the provisions of this section except to offset 
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the annual postretirement payment. Additional investment income is any 
realized or unrealized investment income other than the excess investment 
income and must be included in the actuarial valuations performed under 
sections 69.77, 356.215, and 356.216 and the provisions of this section. 

Sec. 67. I 989 S.F. No. 783, article I 9, section 7, subdivision 4, if enacted, 
is amended to read: 

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT.] 
The amount determined under subdivision 3 must be applied in accordance 
with this subdivision. The relief association shall apply the first one-half 
of one percent of excess investment income to the payment of an annual 
postretirement payment as specified in this subdivision. +he~ e-ne
half <>f ....e ~e•eent <>f ....eess in¥estme•t ift€effle shaH be itf'l'lied te Fe<!ttee 
the state aFH0Fti2atien state aia &F supplemeHtar)• amertizatien state tlffi
pB)'ments etherwise e-tle te the rel-ief asseeiutieH Hffllef seet-i-efl 423A.Q2 
.fef the €ttffefH ealenBar year. The relief association shall pay an annual 
postretirement payment to all eligible members in an amount not to exceed 
one-half of one percent of the assets of the fund. Payment of the annual 
postretirement payment must be in a lump sum amount on June I following 
the determination date in any year. Payment of the annual postretiremcnt 
payment may be made only if the time weighted total rate of return exceeds 
by two percent the actual percentage increase in the current monthly salary 
of a top grade patrol officer or a top grade firefighter, whichever applies, 
in the most recent fiscal year and the yearly average percentage increase 
of the time weighted total rate of return of the fund for the previous five 
years exceeds by two percent the yearly average percentage increase in 
monthly salary of a top grade patrol officer or a top grade firefighter, 
whichever applies. of the previous five years. The total amount of all 
payments to members may not exceed the amount determined under sub
division 3. Payment to each eligible member must be calculated by dividing 
the total number of pension units to which eligible members are entitled 
into the excess investment income available for distribution to members, 
and then multiplying that result by the number of units to which each 
eligible member is entitled to determine each eligible member's annual 
postretirement payment. Payment to each eligible member may not exceed 
an amount equal to the total monthly benefit that the eligible member was 
entitled to in the prior year under the terms of the benefit plan of the relief 
association or each eligible member's proportionate share of the excess 
investment income, whichever is less. 

Sec. 68. 1989 H.F. No. 1532, section I, if enacted, is amended to read: 

Section I. (216B.095] [DISCONNECTION DURING COLD WEATHER.] 

The commission shall amend its rules governing disconnection of res-
idential utility customers who are unable to pay for utility service during 
cold weather to include the following: 

(I) coverage of customers whose household income is less than 185 
percent of the federal poverty level; 

(2) a requirement that a customer who pays the utility at least ten percent 
of the customer's income or the full amount of the utility bill, whichever 
is Jess, in a cold weather month cannot be disconnected during that month; 

(3) that the ten percent figure in clause (2) must be prorated between 
energy providers proportionate to each provider's share of the customer's 
total heat-iftg energy costs where the customer receives service from more 
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than one provider; 

( 4) that a customer's household income does not include any amount 
received for energy assistance; 

(5) verification of income by the local energy assistance provider, unless 
the customer is automatically eligible as a recipient of any form of public 
assistance. including energy assistance, that uses income eligibility in an 
amount at or below the income eligibility in c1ause ( I); and 

(6) a requirement that the customer receive, from the local energy assis
tance provider or other entity, budget counseling and referral to weather
ization, conservation. or other programs likely to reduce the customer's 
consumption of energy. 

For the purpose of clause (2), the ·~customer's income" means the actual 
monthly income of the customer except for a customer who is normally 
employed only on a seasonal basis and whose annual income is over 135 
percent of the federal poverty level, in which case the customer's income 
is the average monthly income of the customer computed on an annual 
calendar year basis. 

Sec. 69. Minnesota Statutes 1988, section 297A.257, subdivision I, as 
amended by 1989 H.F. No. 1734, section 6, is amended to read: 

Sec. 6. Minnesota Statutes 1988, section 297A.257, subdivision I, is 
amended to read: 

Subdivision I. [DESIGNATION OF DISTRESSED COUNTIES.] (a) The 
commissioner of trade and economic development shall annually on June 
I designate those counties which are distressed. A county is distressed if 
it satisfies at least one of the following criteria: 

(I) the county has an average unemployment rate of ten percent or more 
for the one-year period ending on April 30 of the year in which the des
ignation is made; or 

(2) the unemployment rate for the entire county was greater than 110 
percent of the state average for the 12-month period ending the previous 
April 30. and 20 percent or more of the county's economy, as determined 
by the commissioner of jobs and training, is dependent upon agriculture; 
or 

(3) for counties designated for periods beginning after June 30, I 986, 
but before July I, 1988, at least 20 percent of the county's economy, as 
determined by the commissioner of jobs and training. is dependent upon 
agriculture and the total market value of real and personal property for the 
entire county for taxes payable in l 986, as determined by the commissioner 
of revenue, has decreased by at least 22 percent from the total market value 
of real and personal property for the entire county for taxes payable in 
1984. 

If, as a result of a plant closing, layoffs, or another similar event affecting 
a significant number of employees in the county. the commissioner has 
reason to believe that the average unemployment in the county will exceed 
ten percent during the one-year period beginning April 30, the commis
sioner may designate the county as distressed. notwithstanding clause (I). 

(b) The commissioner shall designate a portion of a county containing 
a city of the first class located outside of the metropolitan area as a distressed 
county if: 
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(I) that portion of the county has an unemployment rate of ten percent 
or more for the one-year period ending on April 30 of the year in which 
the designation is made; and 

(2) that portion of the county has a population of at least 50,000 as 
determined by the 1980 federal census. 

( c) A county or the portion of a county designated pursuant to this 
subdivision shall be considered a distressed county for purposes of this 
section and chapter I I 6M. 

(d) Except as otherwise specifically provided, the determination of whether 
a county is distressed must be made using the most current data available 
from the state demographer. The designation of a distressed county is 
effective for the 12-month period beginning July I. except that a designation 
made June I, 1988 shall remain in effect until December 3 I, 1989 with 
respect to purchases of capital equipment fffit€ed tft sef-Yi€e lly Deeem'3er 
J...1-.; -1-989 only, provided that the continued exemption under subdivision 
2b terminates June 30, 1990. A county may be designated as distressed 
as often as it qualifies. 

( e) The authority to designate counties as distressed expires et=t .kt-Re~ 
for designations made effective July l, 1988. 

Sec. 70. 1989 H.E No. 1734, article 3, section 26, is amended to read: 

Sec. 26. Minnesota Statutes 1988, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be deducted 
from the payment to a county under this section an amount representing 
the cost to the state for assumption of the cost of district court administration 
and operation of the trial court information system in the county and, in 
the case of Hennepin and Ramsey counties, of public defense services in 
juvenile and misdemeanor cases in the county. The amount of the deduction 
shall be computed as provided in this subdivision. 

(b) By June 15, 1990, the board of public defense shall determine and 
certify to the supreme court the cost of the state-financed public defense 
services in juvenile and misdemeanor cases for Hennepin and Ramsey 
counties during the fiscal year beginning the following July I. By June 30, 
1990, the supreme court shall determine and certify to the department of 
revenue for each county, except counties located in the eighth judicial 
district, the pro rata share for each county of district court administration 
and trial court information system costs during the fiscal year beginning 
on the following July I plus, in the case of Hennepin and Ramsey counties, 
the costs certified by the board of public defenders. 

(c) Twenty fr,e l'eFeent sf the an,eunt een,l'uted lfflOOf 1'&f8gf81'h (l,j fef 
eaelt eeuaty ~ be dedueted ffflfft eae!t l'HYlffent to the eetlflty ttft6el' 
seeti<>H 477A.{)I§ it,~ One-half of the amount computed under para
graph (b) for each county shall be deducted from each payment to the 
county under section 477A.015 in -1-99+ 1990 and each subsequent year. 

( d) If the amount computed under paragraph (b) exceeds the amount 
payable to a county under subdivision I, the excess shall be deducted from 
the aid payable to the county under section 273.1398, subdivision 2. 

Sec. 71. 1989 H.E No. 1734, article 4, section 11, is amended to read: 

Sec. 11. Minnesota Statutes 1988, section 275.50, subdivision 5, is 
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amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1989 payable in 1990 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) pay the costs not reimbursed by the state or federal government, of 
payments made to or on behalf of recipients of aid under any public assis
tance program authorized by law, and the costs of purchase or delivery of 
social services. The aggregate amounts levied under this paragraph for the 
costs of purchase or delivery of social services and income maintenance 
programs, other than those identified in section 273.1398, subdivision I, 
paragraph (j) and paragraph (b) are subject to a maximum increase over 
the amount levied for the previous year of 12 percent for counties within 
the metropolitan area as defined in section 473.121, subdivision 2, or 
counties outside the metropolitan area but containing a city of the first 
class. and 15 percent for other counties. For purposes of this clause, '"income 
maintenance programs" include income maintenance programs in section 
273.1398, subdivision 1, to the extent the county provides benefits under 
those programs over the state mandated minimums. Effective with taxes 
levied in 1989, the portion of this special levy for the county share levy 
identified in section 273.1398, subdivision 1, paragraph (k), is limited to 
the amount calculated under section 273. 1398, subdivision 2a; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 4 71. 98 I , subdivisions 4 to 
4c or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

( c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota: 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275. 50 to 275 .56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 
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(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69 .031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; 

(j) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 15; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner 
of revenue under section 15; 

(n) pay a portion of the losses in tax receipts to a city due to tax abate
ments or court actions in the year preceding the current levy year, provided 
that an appeal for the tax losses was approved by the commissioner of 
revenue under section 15. This special levy is limited to the amount of the 
losses times the ratio of the nonspecial levies to total levies for taxes payable 
in the year the abatements were granted. County governments are not autho
rized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
section 134.34, subject to a maximum increase of the greater of (I) I03 
percent multiplied by one plus the percentage increase determined for the 
governmental subdivision under section 275.51, subdivision 3h, clause (b), 
or (2) six percent. If a governmental subdivision elected to include some 
or all of its levy for libraries within its adjusted levy limit base in the prior 
year, but elects to claim the levy as a special levy in the current levy year, 
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the allowable increase is determined by applying the greater percentage 
determined under clause (I) or (2) to the total amount levied for libraries 
in the prior levy year. After levy year I 989, the increase must not be 
determined using a base amount other than the amount that could have 
been levied as a special levy in the prior year. In no event shall the special 
levy be less than the minimum levy required under sections 134.33 and 
I 34.34, subdivisions I and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes I 988, 
section 40.07, subdivision 15; ftfttl 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section I 34.34 as required under section 134.341. Fortaxes levied in 1990, 
and thereafter, counties levying under this provision must levy under para
graph (o), and their allowable increase must be determined with reference 
to the amount levied in 1989 under this paragraph; and 

(s) for taxes levied in 1989, payable in 1990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273.1398, subdivision 2, paragraph (d), and477A.012, 
subdivision 3, for aids payable in 1990. For taxes levied in 1990, payable 
in 1991 only, the adjusted levy limit base of a county that imposes a special 
levy under this paragraph for taxes payable in 1990 shall be decreased 
by the amount of the special levy that exceeded the actual aid reduction, 
or increased by the amount of the special levy that was less than the actual 
aid reduction. 

Sec. 72. [CORRECTION NO. 26.] 1989 H.E No. 372, article I, section 
28, if enacted, is amended to read: 

Sec. 28. STATE PLANNING AGENCY 6,105,000 6,505,000 

1990 1991 

Approved Complement -
General -
Special Revenue -
Revolving -
Federal -

113 
80.5 
4.5 

22 
6 

Summary by Fund 

General $ 5,630,000 
Special Revenue $ 475,000 

$377,000 the first year and $377,000 the 
second year are for regional planning 
grants to regional development commis
sions organized under Minnesota Stat
utes, sections 462.381 to 462.396. 

Until June 30, 1991, for state and federal 
grants distributed by state agencies to 
regions of the state not having a regional 
development commission, the state 
agency administering the grant program 

113 
80.5 

4.5 
22 
6 

$ 6,030,000 
$ 475,000 
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may assess the program for administra
tive costs incurred by the agency that 
normally are incurred by the commission. 

$22,000 the first year and $22,000 the 
second year are for the Council of Great 
Lakes Governors. 

During the biennium any seminars or 
training sessions regarding federal issues 
for federal budgeting that are conducted 
by the Washington office shall be made 
available to legislators and legislative staff. 
The Washington office shall notify the 
legislature regarding the timing of such 
seminars. 

The commissioner shall contract with an 
independent consultant to explore future 
directions for Minnesota in land man
agement information systems. This study 
shall examine interagency cooperation, 
public and private venture potential, the 
status of geographic information systems 
planning as it applies to Minnesota, the 
role that the land management infor
mation center should play in future 
development of an overall system, and 
development of a long-range strategy for 
Minnesota's role in providing the appro
priate services to agencies and political 
subdivisions. The study shall also explore 
the activities of other states and nations 
in the area of geographic information 
systems. The study must be accom
plished in conjunction with the infor
mation policy office and be compatible 
with the long-range information man
agement architecture being developed by 
the information policy office. A final 
report shall be submitted to the legis
lature by January I, 1991, indicating 
recommendations for future actions. 

The state planning agency shall study 
the effects on the state's transportation 
systems, methods of storage, public safety 
systems, and state health concerns of any 
incinerator to be contructed in Minne
sota that is designed to burn hazardous 
wastes. The report shall include specific 
recommendations and shall be delivered 
to the legislature and the affected state 
agencies by January I, 1991. 

$500,000 the second year is forone-third 
of the state's membership fee in the Great 

[58TH DAY 
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Lakes Protection Fund. The governor may 
enter as a signatory party in the Great 
Lakes Protection Fund. The fund is cre
ated as a permanent endowment to 
advance the principles, goals, and objec
tives of the Great Lakes Toxic Substance 
Control Agreement, executed by the eight 
Great Lakes governors in May 1986, and 
to ensure the continuous development of 
needed scientific information, new 
cleanup technologies, and innovative 
methods of managing pollution problems 
as a cooperative effort in the Great Lakes 
region. 

The governor may enter the state as a 
signatory party in the Great Lakes Pro
tection Fund, subject to approval by the 
legislature. After approval. the governor 
shall do all things necessary or inciden
tal to participate in the Great Lakes Pro
tection Fund, as spelled out in its bylaws 
and articles of incorporation. 

If congressional consent to the Great 
Lakes Protection Fund carries with it 
conditions that materially change the 
provisions agreed to by the party states, 
the state reserves the option to terminate 
further participation in the fund. 

$100,000 the first year and $100,000 the 
second year are for demonstration grants 
under the youth employment and hous
ing program to eligible organizations as 
defined in Minnesota Statutes, section 
268.361, subdivision 4. $75,000 each 
year is for a grant to an eligible organi
zation in the city of Bemidji and $25. 000 
each year is for a grant to an eligible 
organization in the city of Minneapolis. 

$250,000 the first year and $250,000 the 
second year is for the Way to Grow school 
readiness program. $125,000 the first year 
and $125,000 the second year must be 
used for a project located within a city 
of the first class located within the met
ropolitan area as defined in Minnesota 
Statutes, section 473 .121, subdivision 2. 
$125,000 the first year and $125,000 the 
second year must be used for a project 
located within a city of the second class 
located within the metropolitan area as 
defined in Minnesota Statutes, section 
473.121, subdivision 2. This is intended 
to be a nonrecurring appropriation and 
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must not be included in the budget base 
for the I 992-1993 biennium. 

The state planning agency shall study 
the administrative costs of local units of 
government and shall report to the leg
islature by January I, I 990, on the level 
and growth of administrative costs and 
alternatives for contro11ing future growth. 

$100,000 the first year and $100,000 the 
second year are for the Minnesota envi
ronmental education board. Any appro
priations for the board made by S.E No. 
262 serve to reduce these appropriations. 

[58THDAY 

Sec. 73. [CORRECTION NO. 27.] 1989 H.E No. 1734, article 6, section 
3, if enacted, is amended to read: 

Sec. 3. Minnesota Statutes 1988, section 477A.0l I, subdivision la, is 
amended to read: 

Subd. la. [CITY.] City means a statutory or home rule charter city. City 
also means a town having a population of 5,000 or more for purposes of 
the aid payable under section 477A.013, subdivision 3. Towns and cities 
of the first class are not eligible to be treated as cities for purposes of aid 
payable under section 4 77 A. 0 I 3, subdivision 4 5. 

Sec. 74. [CORRECTION NO. 27: EFFECTIVE DATE.] 

Sec. 73 is effective for aid paid in 1990." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend the Spear amendment to H.E No. 1616, 
adopted by the Senate May 22, 1989, as follows: 

Page 36, after line 18, insert: 

"Sec. 65. [CORRECTION NO. 28.] Minnesota Statutes 1988, section 
500.221, subdivision 2, is amended to read: 

Subd. 2. [ALIENS AND NON-AMERICAN CORPORATIONS.] Except 
as hereinafter provided, no natural person shall acquire directly or indirectly 
any interest in agricultural land unless the person is a citizen of the United 
States or a permanent resident alien of the United States. In addition to 
the restrictions in section 500.24, no corporation, partnership, limited part
nership, trustee, or other business entity shall directly or indirectly, acquire 
or otherwise obtain any interest, whether legal, beneficial or otherwise, in 
any title to agricultural land unless at least 80 percent of each class of 
stock issued and outstanding or 80 percent of the ultimate beneficial interest 
of the entity is held directly or indirectly by citizens of the United States 
or permanent resident aliens. This section shall not apply: 

(1) to agricultural land that may be acquired by devise, inheritance, as 
security for indebtedness, by process of law in the collection of debts, or 
by any procedure for the enforcement of a lien or claim thereon, whether 
created by mortgage or otherwise. All agricultural land acquired in the 



58THDAY) MONDAY, MAY 22, 1989 5983 

collection of debts or by the enforcement of a lien or claim shall be disposed 
of within three years after acquiring ownership; 

(2) to citizens or subjects of a foreign country whose rights to hold land 
are secured by treaty; 

(3) to lands used for transportation purposes by a common carrier, as 
defined in section 218.011, subdivision 2; 

(4) to lands or interests in lands acquired for use in connection with 
mining and mineral processing operations. Pending the development of 
agricultural land for mining purposes the land may not be used for farming 
except under lease to a family farm, a family farm corporation or an autho
rized farm corporation; 

(5) to agricultural land operated for research or experimental purposes 
if the ownership of the agricultural land is incidental to the research or 
experimental objectives of the person or business entity and the total acreage 
owned by the person or business entity does not exceed the acreage owned 
on May 27, 1977;.,. 

(6) to the purchase of any tract of 40 acres or less for facilities incidental 
to pipeline operation by a company operating a pipeline as defined in 
section 1161.01, subdivision 3; or 

(7) to agricultural land and land capable of being used as farmland in 
vegetable processing operations that is reasonably necessary to meet the 
requirements of pollution control law or rules. 

Sec. 66. 1989 H.E No. 372, article 3, section 58, subdivision 2, if 
enacted, is amended to read: 

Subd. 2. [JULY I, 1990, OUTSIDE 8TH.) (a) Except as provided in 
paragraph (b), in all judicial districts except the eighth, sections 6, +, 8, 
H, 13, 15, 22, 23, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 56, are effective 
July I, 1990. 

(b) Section 6 is effective July I, 1989, with respect to the increase in 
fees under section 7. Sections 7 and I I are effective July I. 1989." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 6 I 6 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D. E. Mehrkens Rams1ad 
Anderson Decker Johnson, D.J. Metzen Reichgou 
Beckman DeCramer Knaak Moe, D.M. Renneke 
Belanger Dicklich Knutson Moe, R.D. Samuelson 
Berglin Diessner Kroening Morse Schmitz 
Bernhagen Frank Langseth Novak Solon 
Bertram Frederick Lantry Olson Spear 
Brandl Frederickson, D.J. Larson Pariseau Stumpf 
Brataas Frederickson, D.R. Lessard Peterson, D.C. Taylor 
Chmielewski Freeman Marty Peterson, R. W. Vickerman 
Cohen Gustafson McGowan Piper Waldorf 
Dahl Hughes McQuaid Pogemiller 

Messrs. Merriam and Pehler voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Spear moved that S.F. No. 1516, on General Orders, be stricken and 
laid on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1083 A bill for an act relating to the environment; providing an 
exemption process from the power plant siting requirements for certain 
generating plants: appropriating money; amending Minnesota Statutes 1988, 
section I 16C.57, by adding a subdivision. 

Senate File No. I 083 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Brandl moved that the Senate concur in the amendments by the 
House to S.F. No. 1083 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1083 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
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Davis Johnson, DJ. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1242: A bill for an act relating to state government; extending 
the expiration date on certain advisory councils; increasing the compen
sation of members of administrative boards and agencies; reducing the 
maximum compensation of members of advisory councils; eliminating a 
requirement for appointment of a state employees assistance program advi
sory committee; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.059, subdivisions 3 and 5; and 16B.39, subdivision 2; 
repealing Minnesota Statutes 1988, sections 84B.11, subdivision4; 121.83; 
174.031, subdivision 2; 256. 73, subdivision 7; and 268.12, subdivision 6. 

Senate File No. 1242 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.E No. 1242 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. E No. 1242 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
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Davis Johnson, D.l 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 

[58THDAY 

Piper 
Pogemiller 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1227: A bill for an act relating to commerce: providing for the 
regulation of real estate closing agents; prescribing penalties; amending 
Minnesota Statutes 1988, sections 82.17, subdivisions 7, 9, and 10; 82.18; 
82.19, subdivisions I, 2, 3, and 4, and by adding a subdivision; 82.20, 
subdivisions I, 2, 3, 5, 8, 12, and by adding a subdivision; 82.21, sub
division I; 82.22, subdivisions I, 5, 6, 10, and 11; 82.23, subdivisions 2 
and 3; 82.24, subdivisions I, 2, 3, 4, 5, and 6; 82.27, subdivisions I and 
2; 82.30, subdivision I; 82.31, subdivision I; 82.33, subdivision l; 82.34, 
subdivisions 3, 4, 6, 7, 13, and 14; and 507.45, subdivision 2; repealing 
Minnesota Statutes 1988, section 82.34, subdivision 12. 

Senate File No. 1227 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Metzen moved that the Senate concur in the amendments by the 
House to S.F. No. 1227 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1227 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes Mehrkens 
Anderson Dahl Johnson, D.E. Merriam 
Beckman Davis Johnson, D.J. Metzen 
Belanger Decker Knaak Moe, D.M. 
Benson DeCramer Kroening Moe, R.D. 
Berg Dicklich Laidig Morse 
Berglin Diessner Langseth Olson 
Bernhagen Frank Lantry Pariseau 
Bertram Frederick Larson Pehler 
Brandl Frederickson, D.R. Marty Peterson, D.C. 
Brataas Freeman McGowan Peterson, R. W. 
Chmielewski Gustafson McQuaid Piper 

Pogemiller 
Ramstad 
Reichgotl 
Renneke 
Samuelson 
Schmitz 
Solon 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

5987 

Mr. Spear moved that the vote whereby H.F. No. 1616 was passed by the 
Senate on May 22, 1989, be now reconsidered. The motion prevailed. 

H.F. No. 1616: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights, inconsistencies, ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, section 124.43, subdivision I, as 
amended. 

Mr. Spear moved to amend the fourth Spear amendment to H.F. No. 1616, 
adopted by the Senate May 22, 1989, as follows: 

Pages I to 4, delete sections 65 to 67 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 1616 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
DickJich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Mr. Merriam voted in the negative. 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 260, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 260 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

CONFERENCE COMMITTEE REPORT ON H.E NO, 260 

A bill for an act relating to employment; providing for review of an 
employee's personnel record; providing for removal or revision of disputed 
information contained in an employee's personnel record; regulating use of 
omitted information; proposing coding for new law in Minnesota Statutes, 
chapter 181. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 260, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F No. 260 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [181.960) [DEFINITIONS.) 

Subdivision I. [APPLICABILITY) For purposes of sections I to 7, the 
following terms have the meanings given in this section. 

Subd. 2. [EMPLOYEE.) "Employee" means a person who performs 
services for hire for an employer, provided that the services have been 
performed predominately within this state. The term includes any person 
who has been separated from employment for less than one year. The term 
does not include an independent contractor. 

Subd. 3. [EMPLOYER.] "Employer" means a person who has 20 or 
more employees. Employer does not include a state agency, statewide sys
tem, political subdivision, or advisory board or commission that is subject 
to chapter I 3. 

Subd. 4. [PERSONNEL RECORD.] "Personnel record," to the extent 
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maintained by an employer, means: any application for employment; wage 
or salary history; notices of commendation, warning, discipline, or ter
mination; authorization for a deduction or withholding of pay; fringe 
benefit information; leave records; and employment history with the employer, 
including salary and compensation history, job titles, dates of promotions, 
transfers, and other changes, attendance records, performance evalua
tions, and retirement record. The term does not include: 

(1) written references respecting the employee, including letters of ref
erence supplied to an employer by another person; 

(2) information relating to the investigation of a violation of a criminal 
or civil statute by an employee or an investigation of employee conduct 
for which the employer may be liable, unless and until: 

(i) the investigation is completed and, in cases of an alleged criminal 
violation, the employer has received notice from the prosecutor that no 
action will be taken or all criminal proceedings and appeals have been 
exhausted; and 

(ii) the employer takes adverse personnel action based on the information 
contained in the investigation records; 

(3) education records, pursuant to section 5/3/a) of title 5 of the Family 
Educational Rights and Privacy Act of 1974, United States Code, title 20, 
section 1232g, that are maintained by an educational institution and directly 
related to a student; 

/4) results of employer testing, except that the employee may see a 
cumulative total test score for a section of the test or for the entire test; 

/5) information relating to the employer's salary system and staff plan
ning, including comments, judgments, recommendations, or ratings con
cerning expansion, downsizing, reorganization, job restructuring, future 
compensation plans, promotion plans, and job assignments; 

/6) written comments or data of a personal nature about a person other 
than the employee, if disclosure of the informal ion would constitute an 
intrusion upon the other person's privacy; 

(7) written comments or data kept by the employee's supervisor or an 
executive, administrative, or professional employee, provided the written 
comments or data are kept in the sole possession of the author of the 
record; 

/8) privileged information or information that is not discoverable in a 
workers' compensation, grievance arbitration, administrative, judicial, or 
quasi-judicial proceeding; 

(9) any portion of a written or transcribed statement by a co-worker of 
the employee that concerns the job performance or job-related misconduct 
of the employee that discloses the identity of the co-worker by name, 
inference, or otherwise; and 

(JO) medical reports and records, including reports and records that are 
available to the employee from a health care services provider pursuant 
to section 144.335. 

Sec. 2. [181.961] [REVIEW OF PERSONNEL RECORD BY 
EMPLOYEE.] 

Subdivision 1. [RIGHT TO REVIEW; FREQUENCY.] Upon written 
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request by an employee, the employer shall provide the employee with an 
opportunity to review the employee's personnel record. An employer is not 
required to provide an employee with an opportunity to review the employ
ee's personnel record if the employee has reviewed the personnel record 
during the previous six months; except that, upon separation from employ
ment, an employee may review the employee's personnel record only once 
at any time within one year after separation. 

Subd. 2. [TIME; LOCATION; CONDITION.) The employer shall comply 
with a written request pursuant to subdivision I no later than seven working 
days after receipt of the request if the personnel record is located in this 
state, or no later than 14 working days after receipt of the request if the 
personnel record is located outside this state. The personnel record or an 
accurate copy must be made available for review by the employee during 
the employer's normal hours of operation at the employee's place of employ
ment or other reasonably nearby location, but need not be made available 
during the employee's working hours. The employer may require that the 
review be made in the presence of the employer or the employer's designee. 

Subd. 3. (GOOD FAITH.] The employer may deny the employee the 
right to review the employee's personnel record if the employee's request 
to review is not made in good faith. The burden of proof that the request 
to review is not made in good faith is on the employer. 

Sec. 3. [181.962] [REMOVAL OR REVISION OF INFORMATION.] 

Subdivision I. [AGREEMENT; FAILURE TO AGREE; COPY; POSI
TION STATEMENT.] (a) If an employee disputes specific information 
contained in the employee's personnel record: 

(I) upon the written request of the employee, the employer shall provide 
a copy of the disputed information, and may charge a fee for the copy not 
to exceed the actual cost of making and compiling the copy; 

(2) the employer and the employee may agree to remove or revise the 
disputed information; and 

(3) if an agreement is not reached, the employee may submit a written 
statement specifically identifying the disputed information and explaining 
the employee's position. 

( b) The employee's position statement may not exceed five written pages. 
The position statement must be included along with the disputed infor
mation for as long as that information is maintained in the employee's 
personnel record. A copy of the position statement must also be provided 
to any other person who receives a copy of the disputed information from 
the employer after the position statement is submitted. 

Subd. 2. [DEFAMATION ACTIONS PROHIBITED.] (a) No communi
cation by an employee of information obtained through a review of the 
employee's personnel record may be made the subject of any action by the 
employee for libel, slander. or defamation, unless the employee requests 
that the employer comply with subdivision I and the employer fails to do 
so. 

(b) No communication by an employer of information contained in an 
employee's personnel record after the employee has exercised the employ
ee's right to review pursuant to section 2 may be made the subject of any 
common law civil action for libel, slander. or defamation unless; 
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(I) the employee has disputed specific information contained in the 
personnel record pursuant to subdivision 1; 

(2) the employer has refused to agree to remove or revise the disputed 
information; 

(3) the employee has submitted a written position statement as provided 
under subdivision 1; and 

(4) the employer either (i) has refused or negligently failed to include 
the employee's position statement along with the disputed information or 
thereafter provide a copy of the statement to other persons as required 
under subdivision 1, or (ii) thereafter communicated the disputed infor• 
mation with knowledge of its falsity or in reckless disregard of its falsity. 

(c) A common law civil action for libel, slander, or defamation based 
upon a communication of disputed information contained in an employee's 
personnel record is not prohibited if the communication is made after the 
employer and the employee reach an agreement to remove or revise disputed 
information and the communication is not consistent with the agreement. 

Sec. 4. [181.963] [USE OF OMITTED PERSONNEL RECORD.] 

Information properly belonging in an employee's personnel record that 
was omitted from the personnel record provided by an employer to an 
employee for review pursuant to section 2 may not be used by the employer 
in an administrative, judicial, or quasi-judicial proceeding, unless the 
employer did not intentionally omit the information and the employee is 
given a reasonable opportunity to review the omitted information prior to 
its use. 

Sec. 5. (181.964] [RETALIATION PROHIBITED.] 

An employer may not retaliate against an employee for asserting rights 
or remedies provided in sections I to 6. 

Sec. 6. [181.965] [REMEDIES.] 

Subdivision 1. [GENERAL.] In addition to other remedies provided by 
law, if an employer violates a provision of sections 1 to 5, the employee 
may bring a civil action to compel compliance and for the following relief: 

( 1) for a violation of sections 1 to 4, actual damages only, plus costs; 
and 

(2) for a violation of section 5, actual damages, back pay, and rein
statement or other make-whole, equitable relief, plus reasonable attorney 
fees. 

Subd. 2. [LIMITATIONS PERIOD.] Any civil action maintained by the 
employee under this section must be commenced within one year of the 
actual or constructive discovery of the alleged violation. 

Sec. 7. (181.966] [ADDITIONAL RIGHT OF ACCESS TO RECORDS.] 

Sections 1 to 6 do not prevent an employer from providing additional 
rights to employees and do not diminish a right of access to records under 
chapter 13." 

Delete the title and insert: 

"A bill for an act relating to employment; providing for review of an 
employee's personnel record; providing for removal or revision of disputed 
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information contained in an employee's personnel record; regulating use of 
omitted information; prohibiting retaliation; proposing coding for new law 
in Minnesota Statutes, chapter I 81." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Steve Trimble, Art Seaberg 

Senate Conferees: (Signed) Gene Merriam, Nancy Brataas, Don Frank 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 260 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 260 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frnnk 
Frederick 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.E. 

Johnson, D.l 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Mr. Frederickson, D.R. and Ms. Reichgott voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1009 and 661. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
491, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S. F. No. 491: A bill for an act relating to health care; creating a health 
care access commission; requiring a health care access study; appropriating 
money. 
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Senate File No. 491 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 258: A bill for an act relating to state government; regulating 
state employment practices; regulating the setting of certain salaries; extending 
inclusion of veterans in the category of protected groups for the purpose 
of state employment; authorizing an alternative procedure for discharges 
of state troopers; ratifying certain salaries; amending Minnesota Statutes 
1988, sections 15A.083, subdivisions 5 and 7; 43A.02, subdivision 33; 
43A.04, subdivisions 1 and 3, and by adding a subdivision; 43A. 10, sub
divisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 4, 5, 6, 
and 7; 43A.15, subdivision 10; 43A.17, subdivision I; 43A.18, subdivi
sions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.27, subdivision 4; 
43A.316, subdivision 5; 43A.37, subdivision I; 176.421, by adding a 
subdivision; and 299D.03, subdivision 7; repealing Minnesota Statutes 
1988, section 43A.081, subdivisions 1, 2, and 5. 

There has been appointed as such committee on the part of the House: 

Simoneau, Rice and Knickerbocker. 

Senate File No. 258 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
470, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes 1988, 
sections 116. 18, subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, 
subdivision 8; and 446A.12, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

Senate File No. 470 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
895, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 895: A bill for an act relating to natural resources; amending 
provisions relating to the conservation reserve program; changing authority 
over the conservation reserve program from the commissioner of agriculture 
to the board of water and soil resources; defining certain terms; changing 
criteria for eligible land; prohibiting grazing of land under future agree
ments; providing conditions and payment for wetland restoration; providing 
for enforcement and liability for damages for violation of the terms of a 
conservation easement or agreement; authorizing the board to adopt rules; 
authorizing the commissioner of agriculture to a1low town boards to sus
pend the duty of owners and occupants to control noxious weeds under 
certain conditions; withdrawing certain marginal land and wetlands from 
sale by the state unless restricted by a conservation easement under certain 
conditions; requiring certain acquisition procedures before the commis
sioner of natural resources accepts agricultural land or farm homesteads in 
fee from the federal government; authorizing aliens and non-Americans to 
own certain agricultural land to comply with po1lution control laws or rules; 
amending Minnesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 
84. 95, subdivision 2; 282.018; 500.221, subdivision 2; Laws I 986, chapter 
383, section 17, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 18; 40; 84; and 92. 

Senate File No. 895 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1582, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1582: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance and use of public debt; making 
technical corrections to provisions relating to hazardous substance sites 
and subdistricts; enabling Chisago, Kanabec, Isanti, Pine, and Mille Lacs 
counties to sell certain bonds at public or private sale; amending Minnesota 
Statutes I 988, sections 298.2211, subdivision 4; 469 .015, subdivision 4; 
469.174, subdivisions 7 and 16; 469.175, subdivision 7; 471.56, subdi
vision 5; 473 .541, subdivision 3, and by adding a subdivision; 475 .51, by 
adding subdivisions; 475.54, subdivision 4, and by adding a subdivisions; 
475.54, subdivision 4, and by adding a subdivision; 475.55, subdivision 
6, and by adding a subdivision; 475.60, subdivisions I, 2, and 3; 475.66, 
subdivision I: and 475. 79; proposing coding for new law in Minnesota 
Statutes, chapter 473; repealing Minnesota Statutes 1988, section 474A.081, 
subdivision 3. 

Senate File No. I 582 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 989 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 796, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 796 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 796 

A bill for an act relating to state lands; authorizing sale of certain tax
forfeited lands that border public waters in Pine and Fillmore counties. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 796, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 796 be 
further amended as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1988, section 176.135, subdivision I, 
is amended to read: 

Subdivision I. [MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI
CAL, HOSPITAL.] (a) The employer shall furnish any medical, chiro
practic, podiatric, surgical and hospital treatment, including nursing, 
medicines, medical, chiropractic, podiatric, and surgical supplies, crutches 
and apparatus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Christian Sci
ence treatment in lieu of medical treatment. chiropractic medicine and 
medical supplies, as may reasonably be required at the time of the injury 
and any time thereafter to cure and relieve from the effects of the injury. 
This treatment shall include treatments necessary to physical rehabilitation. 
Exposure to rabies is an injury and an employer shall furnish preventive 
treatment to employees exposed to rabies. The employer shall furnish 
replacement or repair for artificial members, glasses, or spectacles, artificial 
eyes, podiatric orthotics, dental bridge work, dentures or artificial teeth, 
hearing aids, canes, crutches, or wheel chairs damaged by reason of an 
injury arising out of and in the course of the employment. In case of the 
employer's inability or refusal seasonably to do so the employer is liable 
for the reasonable expense incurred by or on behalf of the employee in 
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providing the same, including costs of copies of any medical records or 
medical reports that are in existence, obtained from health care providers, 
and that directly relate to the items for which payment is sought under this 
chapter, limited to the charges allowed by subdivision 7, and attorney fees 
incurred by the employee. No action to recover the cost of copies may be 
brought until the commissioner adopts a schedule of reasonable charges 
under subdivision 7. Attorney's fees shall be determined on an hourly basis 
according to the criteria in section I 76.08 I, subdivision 5. The employer 
shall pay for the reasonable value of nursing services by a member of the 
employee's family in cases of permanent total disability. 

(b) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

Sec. 2. [245A. I 15) [LICENSING PROHIBITION.] 

The commissioner of human services shall not issue an initial license 
for a new residential facility or program if the facility or program would 
be located in a city or town that contains a federal prison and the total 
number of persons residing in residential facilities or programs licensed 
by the commissioner of human services exceeds one percent of the total 
population of the city or town, excluding the population of the federal 
prison. 

Sec. 3. Laws 1971, chapter 355, section I, subdivision 2, is amended 
to read: 

Subd. 2. The lake conservation district shall be governed by a board 
composed of members elected by the governing bodies of the municipalities 
included in the district. Each municipality shall elect """ member two 
members. The term of office of each member shall be three years. 

Sec. 4. Laws 1974, chapter 400, section 4, subdivision 2, as amended 
by Laws 1980, chapter 507, section 6, is amended to read: 

Subd. 2. [MEMBERS AND SELECTION.) The board shall be composed 
of two members appointed by the Moose Lake town board, two members 
appointed by the Windemere town board, two members appointed by the 
governing body of each municipality subsequently annexed to the district, 
and one member who shall reside in the municipalities that compose the 
district, appointed by ffi8jeFH~• ~ ef ffte f.oregeiRg ffie1Hl3eFs a joint meet
ing of the town boards and other governing bodies of the municipalities 
in the district. Each member shall have one vote on matters coming before 
the board. 

Sec. 5. Laws 1988, chapter 640, section 4, is amended to read: 

Sec. 4. [LOCAL APPROVAL.) 

Section 3 of this act is effective January I, -1-989 1990, separately for 
each of the counties of Chisago, Kanabec, Pine, and Carlton if its county 
board has complied with the requirements of Minnesota Statutes, section 
645.021, subdivision 3, and section 3 has not been disapproved in a ref
erendum under this section. 

Before JanHar,· September I, -W&81989, the county board shall publish 
this act for two successive weeks in the official newspaper of the county 
or, if there is no official newspaper, in a newspaper of general circulation 
in the county, together with a notice fixing a date for a public hearing to 
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obtain public comment on the matter. The hearing shall be held not less 
than two weeks nor more than four weeks afler the first publication of the 
resolution. 

If within 30 days after the hearing. a petition requesting a vote on section 
3. signed by voters equal in number to ten percent of the votes cast in the 
county in the last general election, is filed with the county auditor, section 
3 shall not be effective until a majority of the voters at a general or special 
election cast affirmative votes on the question of approving it. The question 
of whether section 3 shall go into effect shall then be submitted to the 
voters al a general or special election before JanuaF)' ~ October IO, 1989. 
The question submilled shall be: 

"Shall the law that permits a tax not greater than . 75 mills on property 
for the ....... counly historical society be approved? 

Yes. 
No ... 

If a majority of those voting on the question vole yes, section 3 shall be 
effective for the county on January I, +989 1990, and the county board 
shall report the fact in accordance with section 645.021. 

Sec. 6. [CARLTON-CLOQUET GOVERNMENT BUILDING.] 

Carlton county and the city of Cloquet may jointly provide a county and 
city building in the city of Cloquet for any county and city government 
purposes. The county and city may submit to the voters of the county and 
city at the same election the questions whether or not to issue county bonds 
and city bonds for the building, each question conditioned on the approval 
of both. Except as provided in this section, the building shall be subject 
to Minnesota Statutes, sections 374.25 to 374.38. 

Sec. 7. [LOCATION OF CERTAIN OFFICES.] 

The Carver county board and the Scott county board may provide one 
or more offices for the county allorney, court administrator. and sheriff 
at sites at the county seat or elsewhere in the county as determined by the 
county board. /[more than one office is established pursuant to this section 
for any of the officials, at least one shall be at the county seat. Except as 
provided for the location of the office,-, the other provisions of Minnesota 
Statutes, sections 375 ./4 and 382 .04, or other law, shall continue to apply. 

Sec. 8. [PLACE OF HOLDING COURT.] 

Carver county and Seo/I county shall provide suitable quarters, as deter
mined by the court, for the district court to discharge its regular duties at 
sites determined by the county board. 

Sec. 9. [LOCATION OF COUNTY JAIL.] 

Carver county and Scott county shall provide a county jail at the county 
seat or elsewhere at a site determined by the county board. 

Sec. 10. [APPROPRIATION; HORTICULTURAL PEAT MARKETING.] 

$390,000 is appropriated from the genera/fund to the commissioner of 
natural resources for the purpose of horticultural peat marketing and 
promotion in cooperation with the department of agriculture. Horticultural 
peat marketing and promotion shall include the development of standards 
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for Minnesota horticultural peat, participation in trade shows, develop
ment and distribution of educational materials with respect to horticultural 
peat marketing and the environment and other matters, organization of 
commercial and educational seminars, publication of trade literature, 
organization of media promotion, and initiation of a water quality study. 
The funds shall be available until July 1, 1991. 

Sec. 11. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMPTION.] 

The amount of any tax levied by Itasca county under Laws 1988, chapter 
517, is not subject to a penalty imposed under Minnesota Statutes, section 
275 .51, subdivision 4,/or exceeding levy limits under Minnesota Statutes. 
sections 275.50 to 275.56. 

Sec. 12. [LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 and 1990 only, payable in 1990 and /99/ only, 
a levy by the Itasca county board under Laws 1988, chapter 517. is not 
subject to the levy limitations of Minnesota Statutes, sections 275.50 to 
275 .56, or other law. 

Sec. 13. [SALE OF TAX-FORFEITED LAND; AITKIN COUNTY.] 

(a) Notwithstanding Minnesota Statutes, section 282 .0/8, Aitkin county 
may sell the tax-forfeited land bordering public water that is described in 
paragraph ( c ), under the remaining provisions of Minnesota Statutes, chap
ter 282. 

(b) The conveyance must be in a form approved by the attorney general. 

(c) The land that may be conveyed is located in Aitkin county and is 
described as: the West I 00 feet of the East 200 feet of Government Lot 2, 
South of state trunk highway marked No. 18, as in Document No. 191102, 
in Section 21, Township 45, Range 26. 

(d) The land forfeited for nonpayment of taxes on September /5, 1988. 
A house assessed at a value of $18,300 for tax purposes is situated on the 
land. The state owns about I ,250 feet of undeveloped Mille Lacs lakeshore 
located within about one-half mile of the land and the town of Wealthwood 
and Aitkin county find that the land is not necessary for public access and 
would be put to belier use in private ownership." 

Page I, line 6, delete "Section I" and insert "Sec. 14" 

Page 3, delete section 2 

Page 3, line 21, delete "3" and insert "/5" and delete "DATE" and 
insert "DATES" 

Page 3, delete line 22 and insert: 

"Sections 2, I 3, and 14 are effective the day following final enactment. 

Section 3 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing bodies of the cities of 
White Bear Lake, Birchwood, Mahtomedi, and Dellwood, and the town 
board of White Bear. 

Section 4 is effective the day after compliance with Minnesota Statutes, 
section 645 .02 I, subdivision 3, by the town boards of both the towns of 
Moose Lake and Windemere. 

Section 6 is effective the day after compliance with Minnesota Statutes, 
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section 645 .021, subdivision 3, by the governing bodies of Carlton county 
and the city of Cloquet. 

Sections 7 to 9 take effect for each county the day after the filing of a 
certificate of local approval by the Carver county board and the Scott 
county board in compliance with Minnesota Statutes, section 645 .021, 
subdivision 3. 

Section 11 is effective upon approval by the Itasca county board for 
taxes levied in 1988, payable in 1989 only." 

Delete the title and insert: 

"A bill for an act relating to government operations; providing coverage 
for preventive rabies treatment; providing for a licensing restriction on 
locating certain residential facilities; providing for board membership on 
the White Bear Lake conservation district; providing for board membership 
of Moose Lake and Windemere sanitary sewer district; delaying effective 
date of historical society levy for Chisago, Kanabec, Pine, and Carlton 
counties; permitting Carlton county and city of Cloquet to jointly provide 
government building; providing for location in Carver and Scott counties 
of offices for county attorney, court administrator, and sheriff, and for 
location of district court and county jail; promoting Minnesota horticultural 
peat; exempting an Itasca county levy from the penalty for levies in excess 
of limitations; temporarily exempting an Itasca county levy for economic 
development from levy limits; authorizing sale of certain tax-forfeited lands 
that border public water in Aitkin and Pine counties; appropriating money; 
amending Minnesota Statutes 1988, section I 76.135, subdivision I; Laws 
1971, chapter 355, section I; Laws 1974, chapter 400, section 4, subdi
vision 2, as amended; and Laws I 988, chapter 640, section 4; proposing 
coding for new law in Minnesota Statutes, chapter 245A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Doug Carlson, Paul Anders Ogren, Tom 
Rukavina 

Senate Conferees: (Signed) Florian Chmielewski, Robert J. Schmitz, Jim 
Gustafson 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 796 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
did not prevail. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1150, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. I I 50 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1150 

A bill for an act relating to the collection, access to, and dissemination 
of data; proposing classifications of data as private, confidential, nonpublic, 
and protected nonpublic; regulating classification of and access to certain 
data and meetings; clarifying classification of data; establishing an internal 
audit function with access to state agency data; clarifying what data on 
juveniles may be made available to the public; amending Minnesota Statutes 
1988, sections 13.02, subdivision 9; 13.10, subdivision I; 13.32, subdi
visions 3 and 5; 13.41, by adding a subdivision; 13.46, subdivision 8; 
13.64; 13.82, subdivisions 8 and 10; 16A.055, subdivision I; 144.581, by 
adding a subdivision; 245.94, subdivision I; 260.161, subdivision 3; and 
340A.503, subdivision 7; proposing coding for new law in Minnesota Stat
utes, chapter 13. 

May 22, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. I 150, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments except for the Benson 
amendment (SHI 150A50) adopted May 22, 1989. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W. Pugh, Ann Wynia, Paul Anders 
Ogren 

Senate Conferees: (Signed) Randolph W. Peterson, Gene Merriam 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. I 150 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1150 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
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Messrs. Knaak, Metzen and Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 3: A House concurrent resolution relat
ing to adjournment of the Senate and House of Representatives until 1990. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1989 

House Concurrent Resolution No. 3: A House concurrent resolution relat
ing to adjournment of the Senate and House of Representatives until 1990. 

BE IT RESOLVED by the House of Representatives, the Senate concurring: 

(I) Upon their adjournments on May 22, 1989, the House of Represen
tatives may set its next day of meeting for February 12, 1990, at 2:00 p.m. 
and the Senate may set its next day of meeting for February 12, 1990, at 
2:00 p.m. 

(2) By the adoption of this resolution, each house consents to adjournment 
of the other house for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Mr. Peterson, R.W moved that the vote whereby H.F No. 654 was passed 
by the Senate on May 22, 1989, be now reconsidered. The motion prevailed. 

H.F No. 654 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 16, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Davis 

Decker Hughes 
DeCramer Johnson. D.E. 
Dicklich Johnson, D.J. 
Diessner Knaak 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 

Those who voted in the negative were: 

Marty 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Morse 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 

Pogemiller 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 
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Anderson 
Belanger 
Benson 
Berg 

Dahl 
Knutson 
Kroening 
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McGowan 
McQuaid 
Merriam 

Metzen 
Novak 
Olson 
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Ramstad 
Renneke 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Gustafson moved that the vote 
whereby the motion to adopt the Conference Committee Report on H.E 
No. 796 failed on May 22, 1989, be now reconsidered. The motion prevailed. 

The question recurred on the motion of Mr. Chmielewski to adopt the 
recommendations and Conference Committee Report on H.E No. 796. The 
motion did not prevai1. 

MEMBERS EXCUSED 

Mr. Vickerman was excused from the Session of today from 12:30 to 
I :00 p.m. Mr. Frederickson, D.J. was excused from the Session of today 
from 4:45 to 7:30 p.m. Ms. Berglin was excused from the Session of today 
from 6:00 to 6: 15 p. m. Mr. Decker was excused from the Session of today 
from 7:30 to 8:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, February I 2, I 990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

May 19, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution. Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved 
No. No. Chapter No. 1989 

76 147 1517hoorsMay 18 
297 153 0007 hoors May 19 

444 175 0008 hours May 19 
400 183 0009 hours May 19 

218 186 00 JO hours May 19 
331 189 0012 hours May 19 
723 194 0014hoursMay 19 

1105 195 0015 hoors May 19 
811 196 0016 hours May 19 

1498 200 0018 hours May 19 
163 204 0020 hours May 19 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1989 

May 18 
May 19 
May 19 
May 19 
May 19 
May 19 
May 19 
May 19 
May 19 
May 19 
May 19 

May 22, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 
!031 154 1645 hours May 19 May 19 

!027 161 1640hoursMay 19 May 19 
1339 164 1104hoorsMay 19 May 19 

30 167 l l 13hoors May 19 May 19 
186 171 1635 boors May 19 May 19 

1574 172 1630 hours May 19 May 19 
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1338 
343 

178 
182 

1625 hours May 19 
1615hoursMay 19 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 19 
May 19 

May 22, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

502 156 2100hours May 19 May22 
242 158 2102hours May 19 May22 
719 165 2104 hours May 19 May22 

391 187 2055 hours May 19 May22 
834 188 205 I hours May 19 May22 

461 190 2020 hours May 19 May22 
1221 191 2046 hours May 19 May22 
1560 192 2030 hours May 19 May22 
1353 193 2015 hours May 19 May 22 
862 197 2300 hours May 19 May 22 
268 198 2305 hours May 19 May22 

1502 199 2308 hours May 19 May22 
829 201 2315 hours May 19 May22 

1020 202 2328 hours May I 9 May22 
1039 203 2330 hours May 19 May22 

527 205 2317 hours May 19 May22 
1287 206 23l0hoursMay 19 May22 
1540 207 2314 hours May I 9 May22 

135 208 2321 hours May 19 May22 
1252 211 2325 hours May I 9 May22 

956 213 1221 hours May 19 May22 
943 215 2340 hours May 19 May22 
949 216 2342hoursMay 19 May22 

1355 219 2346 hours May 19 May22 
146 220 2354 hours May 19 May22 

736 225 2349 hours May 19 May22 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 22, 1989 
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I have the honor of informing you that I have received. approved, signed 
and deposited in the Office of the Secretary of State, S. F Nos. 126, 200, 
232, 339, 997, 1011 and 1101. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Sincerely. 
Rudy Perpich. Governor 

May 23, 1989 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State. S.F Nos. 353, 486, 
535, 764, 1239, 1278 and received and deposited S.F No. 388. 

Sincerely, 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 23, 1989 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

Time and 
S.F H.F Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

I 107 214 2020 hours May 22 May 23 
1548 217 2017 hours May 22 May23 
1502 221 2045 hours May 22 May 23 

141 222 2035 hours May 22 May23 
456 223 2314 hours May 22 May23 
371 224 2050 hours May 22 May 23 

997 226 2318 hours May 22 May 23 
1011 227 2330 hours May 22 May 23 
126 228 2040 hours May 22 May23 
535 229 0700 hours May 23 May23 
339 230 2307 hours May 22 May23 
200 231 2312 hours May 22 May 23 

579 232 2030 hours May 22 May 23 
1143 233 2025 hours May 22 May 23 

232 236 2310 hours May 22 May 23 
1239 238 0702 hours May 23 May 23 
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1101 

353 

831 
1267 
907 

1448 

1506 
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240 
242 
243 
244 
245 
247 
252 

2022 hours May 22 
0704 hours May 23 
20 I 5 hours May 22 
0705 hours May 23 
0708 hours May 23 
0711 hours May 23 
0717 hours May 23 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May23 
May23 
May 23 
May 23 
May23 
May 23 
May23 

May 24, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.E H.E Session Laws 
No. No. Chapter No. 

1197 209 
764 210 

1432 212 
786 218 

486 235 
1278 237 
388 Res. No. 5 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1989 
1805 hours May 23 
1755 hours May 23 
1750 hours May 23 
1748 hours May 23 
1745 hours May 23 
1758 hours May 23 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

May23 
May23 
May23 
May23 
May23 
May23 
May23 

May 25, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 46, 54, 169, 
481,613, 1358, 1394 and 1541. 

Sincerely. 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 26, 1989 
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I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved 
No. No. Chapter No. 1989 
169 234 1720 hours May 25 
46 239 1722 hours May 25 
54 241 1724 hours May 25 

740 246 1727 hours May 25 
729 248 1733 hours May 25 
300 249 1737 hours May 25 
472 250 1740 hours May 25 
412 251 1730 hours May 25 
193 253 1752 hours May 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1989 

May 25 
May25 
May 25 
May 25 
May 25 
May 25 
May25 
May 25 
May25 

May 26, 1989 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 
1541 

613 
481 

1394 

H.F. 
No. 

489 
1697 
611 
450 

1283 
700 

1160 
95 

1435 
811 

1764 

245 

Session Laws 
Chapter No. 

254 
255 
256 
258 
259 
260 
261 
263 
264 
265 
266 
268 
270 
271 
274 
276 

Time and 
Date Approved 

1989 
I 830 hours May 25 
l810hours May 25 
I 832 hours May 25 
1812 hoursMay25 
1815 hoursMay25 
1833hoursMay25 
1834 hours May 25 
1818 hours May 25 
1821 hoursMay25 
1836 hours May 25 
I 835 hours May 25 
I 823 hours May 25 
1837 hours May 25 
1838 hours May 25 
1825 hours May 25 
1812 hours May 25 

Date Filed 
1989 

May26 
May26 
May 26 
May26 
May26 
May26 
May26 
May26 
May26 
May 26 
May26 
May26 
May 26 
May 26 
May26 
May26 
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1358 

266 
826 

950 

277 
278 
279 
280 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

1800 hours May 25 
1805 hours May 25 
1807 hours May 25 
1828 hours May 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May26 
May26 
May 26 
May26 

May 26, 1989 

I have the honor of informing you that I have received. approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 104, 139, 
143, 180,299,462,499,536,564, 738, 1227, 1242 and 1618. 

Sincerely, 
Rudy Perpich, Governor 

May 30, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. F. Nos. 661 and 
1625. 

Sincerely, 
Rudy Perpich, Governor 

May 30, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Ar1icle IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

415 257 1645 hours May 26 May 26 
1016 262 I 653 hours May 26 May26 
1530 267 1656 hours May 26 May26 

1618 269 1725 hours May 26 May26 
499 272 1650 hours May 26 May26 
104 273 I 647 hours May 26 May26 
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275 
343 

Res. No. 6 

1657 hours May 26 
1715 hours May 26 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

May26 
May 26 
May26 
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May 30, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution. Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

827 287 1736 hours May 26 May 30 
1146 288 1737 hours May 26 May 30 
391 289 1738 hours May 26 May 30 

180 292 174 I hours May 26 May 30 
536 294 1744 hours May 26 May 30 

1454 295 1739 hours May 26 May30 
996 296 1745 hours May 26 May 30 

299 298 1747hoursMay26 May 30 
738 299 1749 hours May 26 May 30 
139 301 1751 hoursMay26 May 30 
143 311 I 752 hours May 26 May 30 

166 318 I 755 hours May 26 May30 
1194 321 1756 hours May 26 May30 
892 322 1758 hours May 26 May30 

462 324 1800 hours May 26 May 30 
333 331 1805 hours May 26 May 30 

1425 336 1808 hours May 26 May30 
624 341 18 IO hours May 26 May 30 

1046 342 1813 hours May 26 May30 
1227 347 1815 hours May 26 May 30 

1150 351 I 820 hours May 26 May 30 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 31. 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 



60IO JOURNAL OF THE SENATE 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws 
No. No. Chapter No. 

1137 283 
630 291 

1625 293 
46 300 

723 332 
661 345 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved Date Filed 

1989 1989 
1145 hours May 30 May 30 
1148 hours May 30 May30 
1243 hours May 30 May 30 
I 140 hours May 30 May 30 
I 157 hours May 30 May30 
1152 hours May 30 May30 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

June I, I 989 

I have the honor of informing you that I have received, approved. signed 
and deposited in the Office of the Secretary of State, S.E Nos. 431, 470, 
491,530,542,631,659,783,895, l009, 1083 and 1378. 

Sincerely, 
Rudy Perpich, Governor 

June 2. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 262, 522 
and 1582. 

Sincerely, 
Rudy Perpich, Governor 

June 2, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

1759 282 2305 hours June I June 2 
761 284 2335 hours June I June 2 

1423 285 2327 hours June I June 2 
837 286 2243 hours June I June 2 

59 290 2340 hours June I June 2 
431 303 2251 hours June I June 2 

1203 304 2330 hours June I June 2 
159 305 2249 hours June I June 2 

1181 306 2342 hours June I June 2 
927 307 2254 hours June I June 2 
354 308 2244 hours June I June 2 

631 309 2247 hours June I June 2 
1445 312 2318 hours June I June 2 

542 313 2319 hours June I June 2 
1378 314 2302 hours June I June 2 

341 315 2320 hours June I June 2 
162 316 2328 hours June I June 2 
65 317 2344 hours June I June 2 

783 319 2219hoursJune I June 2 
42 320 2345 hours June I June 2 

659 323 2347 hours June I June 2 
530 325 2349 hours June I June 2 
491 327 2257 hours June I June 2 

654 329 2218 hours June I June 2 
1155 330 2352 hours June I June 2 
702 333 2315 hours June I June 2 
661 337 23 I 2 hours June I June 2 

1408 339 2255 hours June I June 2 
306 340 2300 hours June I June 2 

13 344 23 IO hours June I June 2 
1083 346 2306 hours June I June 2 
1009 348 2307 hours June I June 2 

260 349 2316hoursJune I June 2 
895 353 2305 hours June I June 2 
470 354 2325 hours June I June 2 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

June 5, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 
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Time and 
S.E H.E Session Laws Date Approved 
No. No. Chapter No. 1989 

1108 310 1217 hours June 2 
262 326 1221 hours June 2 
522 328 I 2 IO hours June 2 

66 334 2255 hours June 2 
1532 338 1215hoursJune2 
878 350 I0IOhoursJune2 

1443 352 1216hoursJune2 
1582 355 1218hoursJune2 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1989 

June 2 
June 2 
June 2 
June 2 
June 2 
June 2 
June 2 
June 2 

June 5, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.E 
No. 

H.E 
No. 
372 

1616 

Session Laws 
Chapter No. 

335 
356 

Time and 
Date Approved 

1989 
0IOOhoursJune 3 
0105 hours June 3 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

June 3 
June 3 

July 18, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

On July 12, 1989, the Subcommittee on Committees met and by appro-
priate action made the following appointments: 

Pursuant to Laws 1989 

Chapter 350: Advisory Task Force on Farm Safety - Mr. Bertram 

Chapter 290: Child Protection System Study Commission - Mses. Berglin, 
Reichgott, Mrs. Pariseau, Messrs. McGowan and Spear 

Chapter 290: Drug Abuse Prevention Resource Council - Mr. Luther 

Chapter 309: Electric Utility Service Areas Task Force - Messrs. Dicklich; 
Johnson, D. E.; Pehler; Storm and Vickerman 
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Chapter 282: Inventory, Referral, and Intake System (IRIS) Coordinating 
Committee - Messrs. Pogemiller and Storm 

Chapter 335: Legislative Task Force on Minerals - Messrs. Dicklich: 
Davis: Decker: Frederickson, D.J. and Frederickson, D.R. 

Chapter 326: Legislative Water Commission - Messrs. Bernhagen, 
DeCramer. Merriam. Morse and Purfeerst 

Chapter 335: Minnesota Project Outreach - Mr. Morse 

Chapter 352: Small Business Procurements Commission - Mrs. Adkins, 
Messrs. Larson and Marty 

Chapter 279: Advisory Council on Metropolitan Airport Planning - Messrs. 
Langseth, Belanger and Marty 

Chapter 327: Minnesota Health Care Access Commission - Ms. Berglin, 
Messrs. Samuelson and Knutson 

Respectfully, 
Roger D. Moe, Chair 
Subcommitte on Committees 

August 9, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Pursuant to Laws 1989, I have made the following appointments: 

Chapter 282: Community Action Program Legislative Task Force - Messrs. 
Anderson, Vickerman, Ms. Piper, Mmes. Lantry and McQuaid 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 

August 9, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Pursuant to Laws 1989, I have made the following appointments: 

Chapter 326: Metropolitan Local Water Management Task Force - Messrs. 
Dahl, Knaak and Novak 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 

May 25, 1989 

The Honorable Roger D. Moe, Chair 
Committee on Rules and Administration 

Pursuant to Rule 51, the following bills remaining on General Orders 
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after adjournment on May 22, 1989, were returned to the committees 
indicated: 

H.F. Nos. 223 and 1689 to the Committee on Commerce. 

S.F. Nos. 1181 and 1509 to the Committee on Education. 

S.F. Nos. 287 and 762 to the Committee on Employment. 

S.F. Nos. 532, 594, 1197 and 1416 to the Committee on Finance. 

S.F. Nos. 818, l422andH.F. No. 1604totheCommitteeonGovernmental 
Operations. 

S.F. No. 627 to the Committee on Health and Human Services. 

S.F. No. 322 and H.F. No. 951 to the Committee on Public Utilities and 
Energy. 

S.F. Nos. 1436 and 1573 to the Committee on Taxes and Tax Laws. 

Pursuant to Joint Rule 3.02, the following Conference Committees were 
discharged, the Senate bill was laid on the table and the House bills returned 
to the House of Representatives: 

S.F. No. 258. 

H.F. Nos. 257,417, 701 and 1421. 

Patrick E. Flahaven 
Secretary of the Senate 

October 12, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

By appropriate action of the Senate Rules and Administration Commit
tee, the following appointment has been made: 

Pursuant to Laws 1989 

Chapter 314: Animal Population Control Study Commission - Mr. 
Chmielewski 

Respectfully, 
Roger D. Moe, Chair 
Rules and Administration Committee 
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STATE OF MINNESOTA 

Journal of the Senate 
SEVENTY-SIXTH LEGISLATURE 

SPECIAL SESSION 

FIRST DAY 

St. Paul, Minnesota, Wednesday, September 27, 1989 

The Senate met at I 0:00 a. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Paul Romstad. 

The Secretary called the roll by legislative districts in numerical order 
as follows: 

First District ................... LeRoy A. Stumpf 
Second District ................. Roger D. Moe 
Third District .................. Bob Lessard 
Fourth District .................. Bob Decker 
Fifth District ................... Ronald R. Dicklich 
Sixth District ................... Douglas J. Johnson 
Seventh District ................ Sam G. Solon 
Eighth District .................. Jim Gustafson 
Ninth District .................. Keith Langseth 
Tenth District .................. Cal Larson 
Eleventh District ................ Charles A. Berg 
Twelfth District ................. Don Anderson 
Thirteenth District .............. Don Samuelson 
Fourteenth District .............. Florian Chmielewski 
Fifteenth District ............... Dean E. Johnson 
Sixteenth District ............... Joe Bertram, Sr. 
Seventeenth District ............. James C. Pehler 
Eighteenth District .............. Charles R. Davis 
Nineteenth District .............. Randolph W. Peterson 
Twentieth District ............... David J. Frederickson 
Twenty-first District ............. John Bernhagen 
1\venty-second District ........... Betty A. Adkins 
1\venty-third District ............ Dennis R. Frederickson 
Twenty-fourth District ........... Glen Taylor 
Twenty-fifth District ............. Clarence M. Purfeerst 
Twenty-sixth District ............ Lyle G. Mehrkens 
Twenty-seventh District .......... Gary M. DeCramer 
Twenty-eighth District ........... Jim M. Vickerman 
Twenty-ninth District ............ Tracy L. Beckman 
Thirtieth District ................ Mel Frederick 
Thirty-first District .............. Pat Piper 
Thirty-second District ........... Duane D. Benson 
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Thirty-third District ............. Nancy Brataas 
Thirty-fourth District ............ Steven Morse 
Thirty-fifth District ............. Earl W. Renneke 
Thirty-sixth District ............. Robert J. Schmitz 
Thirty-seventh District ........... Pat Pariseau 
Thirty-eighth District ............ Howard A. Knutson 
Thirty-ninth District ............. James Metzen 
Fortieth District ................ Michael 0. Freeman 
Forty-first District .............. William V. Belanger, Jr. 
Forty-second District ............ Donald A. Storm 
Forty-third District .............. Gen Olson 
Forty-fourth District ............. Phyllis W. McQuaid 
Forty-fifth District .............. Jim Ramstad 
Forty-sixth District .............. Ember D. Reichgott 
Forty-seventh District ............ William P. Luther 
Forty-eighth District ............. Patrick D. McGowan 
Forty-ninth District .............. Gene Merriam 
Fiftieth District ................. Gregory L. Dahl 
Fifty-first District ............... Don Frank 
Fifty-second District ............ Steven G. Novak 
Fifty-third District .............. Fritz Knaak 
Fifty-fourth District ............. Jerome M. Hughes 
Fifty-fifth District ............... Gary W. Laidig 
Fifty-sixth District .............. A. W. "Bill" Diessner 
Fifty-seventh District ............ Carl W. Kroening 
Fifty-eighth District ............. Lawrence J. Pogemiller 
Fifty-ninth District .............. Allan H. Spear 
Sixtieth District ................. Linda Berglin 
Sixty-first District ............... Donna C. Peterson 
Sixly-second District ............ John E. Brandl 
Sixty-third District .............. John J. Marty 
Sixty-fourth District ............. Richard Cohen 
Sixly-fifth District .............. Donald M. Moe 
Sixty-sixth District .............. Gene Waldorf 
Sixty-seventh District ............ Marilyn M. Lanlry 

The President declared a quorum present. 

MEMBERS EXCUSED 

Ms. Berglin, Mrs. Brataas, Messrs. Berg, Langseth, Purfeersl, Spear and 
Taylor were excused from the Session of today. 

STATE OF MINNESOTA 

PROCLAMATION 

WHEREAS: Final agreement on essential legislation affecting the health, 
safety and welfare of Minnesota citizens was not reached during the regular 
session of the Minnesola Legislature; and 

WHEREAS: The unfinished business includes essential items dealing 
with tax reform and operations of local government; and 

WHEREAS: It is critical for the long-term fiscal stabilily of lhe state 
governmenl, the economic future of the state and the needs of the people 
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of Minnesota that such issues be resolved; and 

WHEREAS: The period of time allowed by the Minnesota Constitution 
for passage of such legislation has expired and an extraordinary occasion 
is thereby created; and 

WHEREAS: Article IV. Section 12 of the Constitution of the State of 
Minnesota provides that a Special Session of the Legislature may be called 
on extraordinary occasions; and 

WHEREAS: Elected leaders of the Legislature have agreed on an agenda 
and procedures to complete a Special Session in the shortest time possible; 
and 

WHEREAS: Due to the current renovation of the chamber of the House 
of Representatives, it is necessary for the House to meet in the chamber 
of the Senate, but only after the Senate has passed a resolution granting 
consent to such use; and 

WHEREAS: It is therefore necessary to summon members of the House 
to convene at a time certain that is later than the time set for convening 
the Senate; 

NOW, THEREFORE, I, Rudy Perpich, as Governor of the State of Min
nesota, do hereby summon you, members of the Legislature, to convene in 
Special Session on Wednesday, September 27, 1989, the Senate to convene 
at I 0:00 a. m. and the House of Representatives at noon on that day, in the 
chamber of the Senate in the Capitol in Saint Paul, Minnesota. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
Great Seal of the State of Minnesota to be affixed at the State Capitol this 
twenty-sixth day of September in the year of Our Lord one thousand nine 
hundred and eighty-nine, and of the State the one hundred thirty-first. 

Rudy Perpich, 
Governor 

Joan Anderson Growe, 
Secretary of State 

MOTIONS AND RESOLUTIONS 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. I: A Senate resolution relating to organization 
and operation of the Senate during the Special Session. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Senate is organized under Minnesota Statutes, sections 3.073 and 
3.103. 

The Rules of the Senate for the 76th Legislature are the Rules for the 
Special Session, except that Rules 33, 40, and 57 are not operative other 
than as provided in this resolution. 

The Committees on Rules and Administration and Taxes and Tax Laws 
are established in the same manner and with the same powers as in the 
76th Legislature. 

With respect to Rule 31, Reconsideration, a notice of intention to move 
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for reconsideration is not in order, but a motion to reconsider may be made, 
and when made has priority over other business except a motion to adjourn. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Johnson, DJ. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 

The motion prevailed. So the resolution was adopted. 

Piper 
Pogemiller 
Ramslad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved, pursuant to Article IV, Section 12, of the Con
stitution of the State of Minnesota, that the Senate hereby consents to the 
House of Representatives meeting in the Senate chamber during the 1989 
Special Session of the legislature and that the Secretary of the Senate is 
directed to inform the House by message. 

The motion prevailed. 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 2: A Senate resolution relating to notifying the 
House of Representatives and the Governor that the Senate is organized. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Secretary of the Senate shall notify the House of Representatives 
and the Governor that the Senate is now duly organized under the Minnesota 
Constitution and Minnesota Statutes. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Johnson, D.J.; Moe, R.D.; Pogemiller; Novak and Stumpf intro
duced-

S.E No. I: A bill for an act relating to the financing and operation of 
government in Minnesota; changing tax rates and bases: modifying the 
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administration. collection, and enforcement of taxes; imposing taxes; cre
ating tax exemptions; changing the computation, administration, and pay
ment of aids, credits, and refunds; providing new aids and credits; making 
technical corrections and clarifications; changing proposed property tax 
notice provisions; changing levy limits and other local government powers 
and duties; allowing certain units of local governments to impose taxes; 
changing tax increment financing provisions; providing that the state will 
be supplier of gambling equipment; authorizing establishment of an eco
nomic development authority in the city of Otsego and in Kandiyohi county; 
exempting Itasca county from a levy I imit penalty and authorizing a special 
levy; modifying the levy authority of the Red River watershed management 
district; authorizing an appropriation by Aitkin county; providing for pay
ment of certain aid to the cities of Falcon Heights and Lauderdale; extending 
the duration of tax increment financing districts in the cities of Moorhead 
and Chanhassen; exempting a redevelopment district in the city of Min
neapolis from certain requirements; granting certain powers to towns; mod
ifying certain bond allocation procedures; authorizing a transfer by the 
Tower-Soudan school district; requiring studies of state and local finance 
issues; requiring the governor to recommend spending reductions; setting 
the amount of the budget reserve; establishing plans and programs to reduce 
waste generated, recycle waste, develop markets for recyclables, address 
materials that cause special problems in the waste stream, prevent, control, 
and abate litter, inform and educate the public on proper waste management; 
requiring a mechanism to fund certain mental health services; providing 
procedures for allocating costs of certain human services between the state 
and county agencies; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 3.885, subdivisions 3, 5, and by adding 
subdivisions; 3,982; 6.62, subdivision I; IOA,31, subdivision 5; 16A. 15, 
subdivision 6; 18.023, subdivision 8; 60A.14, subdivision I; 60A. 15, sub
division I; 60A. l 9, subdivision 6; 110B. 15, subdivision 4; 115.34, sub
division I; I 15A.03, subdivision 25a, and by adding subdivisions; l 15A.072; 
115A.15, subdivision 5, and by adding subdivisions; 115A.46, by adding 
a subdivision; I 15A.48, subdivision 3, and by adding a subdivision; I 15A.915; 
l 15A.96, subdivision 2, and by adding a subdivision; 116.07, by adding 
a subdivision; I 16K.04, by adding a subdivision; 124.42, subdivisions I 
and 4; I 24.83, subdivision I; I 24A.26, subdivision I; l 29A.06, subdivi
sion 2; 145A.08, subdivision 3; 164.041; 256.736, subdivision 13; 256B.091, 
subdivision 8; 256B.19, subdivision I, and by adding a subdivision; 256D.03, 
subdivision 6; 2560.01, subdivision 3; 2560.05; 2560.07; 2560.10; 2560.11; 
270.067, subdivisions I and 2; 270.11, subdivision 2; 270. 12, subdivision 
3, and by adding a subdivision; 270.13; 270.18; 270.77; 270.82; 270.84; 
270.85; 270.87; 272.02, subdivision 4, and by adding subdivisions; 272.025, 
subdivision I; 272.115, subdivision I; 273.064; 273.065; 273.111, sub
division 4; 273.123, subdivisions 4, 5, and 7; 273. 13, subdivisions 21a, 
24, 25, 31, and by adding subdivisions; 273.1392; 273. 1398, subdivisions 
2, 3, and by adding subdivisions; 273.33, subdivision 2; 273.37, subdi
vision 2; 274.14; 275.065, subdivisions I, 3, 4, 6, 7, and by adding 
subdivisions; 275.07, subdivision I, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275. 124; 275. 15; 275.16; 275.29; 275.50, subdivi
sion 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding a subdivision; 
275.58, subdivisions 2 and 3; 276.01; 276.04, subdivisions 2 and 3; 276.09; 
276. I 0; 276.11, subdivision I; 277 .0 I, subdivision I; 277 .02; 277 .05; 
277 .06; 277. I 3; 284.28, subdivisions 4 and 7; 287 .29; 290.0 I, subdivision 
29; 290.02; 290.05, subdivisions I and 2; 290.06, subdivisions I, 21, and 
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by adding a subdivision; 290.067, subdivision 2, and by adding a subdi
vision; 290.091, subdivision 2, and by adding a subdivision; 290.095, 
subdivision 2, and by adding a subdivision; 290.17, by adding a subdi
vision; 290.21, subdivision 4; 290.35, subdivisions I, 4, and by adding a 
subdivision; 290.37, subdivision I; 290.38; 290. 92, subdivision 21, and 
by adding a subdivision; 290. 934, subdivision 3a; 290A.04, subdivisions 
2, 2h, 3, and by adding a subdivision; 290A.07, subdivision 2a; 295.34, 
subdivision I; 297A.0I, subdivision 3; 297A.02, subdivision 2; 297A.l5, 
subdivision 5; 297A.25, subdivision 3, and by adding a subdivision; 
297A.257, subdivision I; 297A.39, by adding a subdivision; 298.01, by 
adding subdivisions; 298.28, subdivisions 6 and 12; 298.282, subdivision 
3; 298.39; 298.396; 325E. I 15, subdivision I; 349.12, subdivision 19, and 
by adding subdivisions; 349.16, by adding a subdivision; 349.212, sub
divisions I, 2, 4, and by adding a subdivision; 349.2127, subdivision 4, 
and by adding a subdivision; 353A. I0, subdivision 3; 360.037, subdivision 
2; 368.01, subdivision 14; 373.40, subdivisions I and 2; 375.18, by adding 
a subdivision; 386.015, subdivision 5; 400.08, by adding a subdivision; 
412.221, subdivision 22; 414.01, subdivision 15; 444.075, subdivisions I 
and 4; 444.16; 444.17; 444.18; 444.19; 444.20; 447.34, subdivision I; 
447 .35; 465. 73; 469.167, subdivision 2; 469.171, subdivision 7, and by 
adding a subdivision; 469.174, subdivisions IO, 16, 17, and by adding a 
subdivision; 469.175, by adding a subdivision; 469.176, by adding a sub
division; 469.177, subdivisions 6 and IO; 469.190, subdivisions 2 and 3; 
471.572, subdivision 2; 471. 74, subdivision 2; 47 IA.03, subdivision 4; 
473.149, subdivision I; 473.167, subdivision 4; 473.249, subdivision 2; 
473.446, subdivision 8; 473.711, subdivision 5; 473.803, subdivision I; 
473.87; 473F.05; 473F.06; 473F.07, subdivisions I, 2, and 5; 473F.08, 
subdivisions 3, 3a, 5, and by adding a subdivision; 473F.09; 473H. I0, 
subdivision 3; 474A.06I, subdivisions I, 2, and 4; 474A.091, subdivisions 
2 and 3; 475.74; 475.754; 477A.0I I, subdivisions la, 3, 3a, 20, and by 
adding subdivisions; 477A.012, by adding subdivisions; 477A.013, sub
division 3, and by adding subdivisions; 508.75; 508.76; 508.77; 508.78; 
508.79; 508.82; 508A.76; 508A.77; 508A.78; 508A.79; 508A.82; Min
nesota Statutes 1989 Supplement, sections 16A.1541; I 15A.12, subdivi
sion 1; I 15A.46, subdivision 2; 121. 904, subdivisions 4a and 4e; 124.2131, 
subdivision I; 124.243, subdivision 3; 124.244, subdivision 2; 124.83, 
subdivision 4; 124A.03, subdivision 2; 124A.23, subdivision I; 256.82, 
subdivision 1; 256.871, subdivision 6; 256.935, subdivision 1; 2568.041, 
subdivision 5; 256D.03, subdivision 2; 256D.05 I, subdivision 6; 256D.36, 
subdivision I; 2560.02, subdivision 4; 270. 12, subdivision 2; 272.02, 
subdivision I; 273.061, subdivision I; 273.1104, subdivision 2; 273.119, 
subdivision 2; 273.124, subdivision 6; 273.13, subdivisions 22 and 23; 
273.135, subdivision 2; 273.1391, subdivision 2; 273.1398, subdivisions 
I, 5, and 6; 275.07, subdivision 3; 275.125, subdivisions 5, Sb, and 9; 
275.14; 275.28, subdivision I; 275.58, subdivision I; 287.12; 290.01, 
subdivision 19c; 290.015, subdivisions 3 and 4; 290.05, subdivision 3; 
290.0802, subdivision I; 290.17, subdivision 2; 290.191, subdivision 6; 
290.92, subdivision 4b; 297A.25, subdivisions 11 and 16; 297A.44, sub
division I; 298.282, subdivision 2; 349.12, subdivision 11; 349.15; 349.161, 
subdivision I; 349.163, subdivision 3; 349.19, subdivision 6; 349.214, 
subdivision 2; 357 .021, subdivision I a; 373.40, subdivision 6; 412.251; 
426.04; 469.033, subdivision 6; 469.174, subdivision 7; 469.175, subdi
visions 3 and 7; 469.176, subdivisions I and 6; 469.190, subdivision I; 
471.1921; 473.882, subdivision 3; and 477A.013, subdivision I; Laws 
1976, chapter 162, section I, as amended; Laws 1986, chapter 399, article 
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I, section I; Laws 1987, chapter 268, article 6, section 54, as amended; 
1988, chapter 719, article I, section 22; and article 12, section 29, as 
amended; Laws I 989, chapter 282, article 5, section 133; chapter 329, 
article 1, section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for new 
law in Minnesota Statutes, chapters 3; 16B; I 15A; 124; 173; 256; 273; 
274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing Minnesota 
Statutes 1988, sections 3.981; 3.983, as amended; 134.34, subdivision 6; 
245. 775; 270. 81, subdivision 5; 273 .135, subdivision 2a; 273. I 391, sub
division 2a; 275.065, subdivisions 2 and 5; 275.11; 275.50; 275.51; 275.54; 
275.55; 275.56; 275.561; 275.58; 290.092, subdivision 5; 349.2121, sub
division 4; 471A.04; 477A.01 I, subdivision 24; 477A.013, subdivision 4. 

Referred to the Committee on Taxes and Tax Laws. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., 

Thursday, September 28, I 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SECOND DAY 

St. Paul, Minnesota, Thursday, September 28, I 989 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a cal I of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev, M.E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkim 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Decker 
DeCramer 

Dicklich Kroening 
Die~sner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson. D.J. Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe. D.M. 
Moe. R.D 
Mor,\e 
Novak 
Olson 
Pari,\eau 
Pehler 
Peter~on. D. C. 
Pe1er~on. R. W 
Piper 
Pogemiller 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitt 
Solon 
Spear 
Storm 
Stump! 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Ms. Berglin, Mrs. Brataas, Messrs. Dahl, Davis, Purfeerst and Taylor 
were excused from the Session of today. Mr. Schmitz was excused from 
the Session of today from 9:00 to 10:00 a.m. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform you that the House of Representatives of the 
State of Minnesota is now duly organized for the 1989 Special Session 
pursuant to law. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted September 27, 1989 
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REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. I: A bill for an act relating lo the financing and operation of 
government in Minnesota; changing tax rates and bases; modifying the 
administration, collection, and enforcement of taxes; imposing taxes; cre
ating tax exemptions; changing the computation. administration, and pay
ment of aids, credits, and refunds; providing new aids and credits; making 
technical corrections and clarifications; changing proposed property tax 
notice provisions; changing levy limits and other local government powers 
and duties; allowing certain units of local governments to impose taxes; 
changing tax increment financing provisions: providing that the state will 
be supplier of gambling equipment; authorizing establishment of an eco
nomic development authority in the city of Otsego and in Kandiyohi l'.0unty; 
exempting Itasca county from a levy limit penalty and authorizing a special 
levy; modifying the levy authority of the Red River watershed management 
district; authorizing an appropriation by Aitkin county; providing for pay
ment of certain aid to the cities of Falcon Heights and Lauderdale; extending 
the duration of tax increment financing districts in the cities of Moorhead 
and Chanhassen; exempting a redevelopment district in the city of Min
neapolis from certain requirements; granting certain powers to towns; mod
ifying certain bond allocation procedures; authorizing a transfer by the 
Tower-Soudan school district; requiring studies of state and local finance 
issues; requiring the governor to recommend spending reductions; setting 
the amount of the budget reserve; establishing plans and programs to reduce 
waste generated, recycle waste. develop markets for recyclables. address 
materials that cause special problems in the waste stream. prevent, control, 
and abate litter, inform and educate the public on proper waste management; 
requiring a mechanism to fund certain mental health services; providing 
procedures for allocating costs of certain human services between the state 
and county agencies; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 3.885, subdivisions 3, 5, and by adding 
subdivisions; 3.982; 6.62, subdivision I; IOA.31, subdivision 5; 16A.15, 
subdivision 6; 18.023, subdivision 8; 60A.14, subdivision I; 60A.15, sub
division I; 60A.19, subdivision 6; 11 OB. 15, subdivision 4; 115.34, sub
division I; I 15A.03, subdivision 25a, and by adding subdivisions; I 15A.072; 
I 15A.15, subdivision 5, and by adding subdivisions; I 15A.46, by adding 
a subdivision; 11 SA.48, subdivision 3, and by adding a subdivision; I ISA. 915; 
I 15A.96, subdivision 2, and by adding a subdivision; 116.07, by adding 
a subdivision; I 16K.04, by adding a subdivision; 124.42, subdivisions I 
and 4; 124.83, subdivision I; 124A.26, subdivision I; 129A.06, subdivi
sion 2; 145A.08, subdivision 3; 164.041; 256.736, subdivision 13; 2568.091, 
subdivision 8; 2568.19, subdivision I, and by adding a subdivision; 256D.03, 
subdivision 6; 256G.01, subdivision 3; 256G.05; 256G.07; 256G.10; 256G. I 1; 
270.067, subdivisions I and 2; 270.11, subdivision 2; 270.12, subdivision 
3, and by adding a subdivision; 270.13; 270.18; 270.77; 270.82; 270.84; 
270.85; 270.87; 272.02, subdivision 4. and by adding subdivisions; 272.025, 
subdivision I; 272.115, subdivision I; 273.064; 273.065; 273.111, sub
division 4; 273.123, subdivisions 4, 5, and 7; 273. 13. subdivisions 2 la, 
24, 25, 31, and by adding subdivisions; 273.1392; 273.1398, subdivisions 
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2, 3, and by adding subdivisions; 273.33, subdivision 2; 273.37, subdi
vision 2; 274.14; 275.065, subdivisions I, 3, 4, 6, 7, and by adding 
subdivisions; 275.07, subdivision I, and by adding a subdivision; 275.08, 
subdivisions 2 and 3; 275.124; 275.15; 275. 16; 275.29; 275.50, subdivi
sion 5; 275.51, subdivisions 3f, 3h, 3i, 3j, 4, 6, and by adding a subdivision; 
275.58, subdivisions 2 and 3; 276.0 I; 276.04, subdivisions 2 and 3; 276.09; 
276.IO; 276.11, subdivision I; 277.01, subdivision I; 277.02; 277.05; 
277 .06; 277. 13; 284.28, subdivisions 4 and 7; 287 .29; 290.0 I, subdivision 
29; 290.02; 290.05, subdivisions I and 2; 290.06, subdivisions I, 21, and 
by adding a subdivision; 290.067, subdivision 2, and by adding a subdi
vision; 290.091, subdivision 2, and by adding a subdivision; 290.095, 
subdivision 2, and by adding a subdivision; 290.17, by adding a subdi
vision; 290.21, subdivision 4; 290.35, subdivisions I, 4, and by adding a 
subdivision; 290.37, subdivision I; 290.38; 290. 92, subdivision 21, and 
by adding a subdivision; 290. 934, subdivision 3a; 290A.04, subdivisions 
2, 2h, 3, and by adding a subdivision; 290A.07, subdivision 2a; 295.34, 
subdivision I; 297 A.01, subdivision 3; 297 A.02, subdivision 2; 297 A. I 5, 
subdivision 5; 297 A.25, subdivision 3, and by adding a subdivision; 
297A.257, subdivision I; 297A.39. by adding a subdivision; 298.01, by 
adding subdivisions; 298.28, subdivisions 6 and 12; 298.282, subdivision 
3; 298.39; 298.396; 325E. 115, subdivision I; 349.12, subdivision 19, and 
by adding subdivisions; 349.16, by adding a subdivision; 349.212, sub
divisions I, 2, 4, and by adding a subdivision; 349.2127, subdivision 4, 
and by adding a subdivision; 353A. I 0, subdivision 3; 360.037, subdivision 
2; 368.0 I, subdivision 14; 373.40, subdivisions I and 2; 375.18, by adding 
a subdivision; 386.015, subdivision 5; 400.08, by adding a subdivision; 
412.221, subdivision 22; 414.01, subdivision 15;444.075, subdivisions I 
and 4; 444.16; 444.17; 444.18; 444.19; 444.20; 447.34, subdivision I; 
44 7. 35; 465. 73; 469. I 67, subdivision 2; 469. 171 , subdivision 7, and by 
adding a subdivision; 469.174, subdivisions I 0, 16, 17, and by adding a 
subdivision; 469.175. by adding a subdivision; 469.176, by adding a sub
division; 469.177, subdivisions 6 and IO; 469.190, subdivisions 2 and 3; 
471.572, subdivision 2; 471. 74, subdivision 2; 471 A.03, subdivision 4; 
473.149, subdivision I; 473.167, subdivision 4; 473.249, subdivision 2; 
473.446, subdivision 8; 473.711, subdivision 5; 473.803, subdivision I; 
473.87; 473E05; 473E06; 473E07, subdivisions I, 2, and 5; 473E08, 
subdivisions 3, 3a, 5, and by adding a subdivision; 473E09; 473H. I0, 
subdivision 3; 474A.06I, subdivisions I, 2, and 4; 474A.091, subdivisions 
2 and 3; 475.74; 475.754; 477A.0l I, subdivisions la, 3, 3a, 20, and by 
adding subdivisions; 477A.012, by adding subdivisions; 477A.0l3, sub
division 3, and by adding subdivisions; 508.75; 508.76; 508.77; 508.78; 
508.79; 508.82; 508A.76; 508A.77; 508A.78; 508A.79; 508A.82; Min
nesota Statutes 1989 Supplement, sections 16A. 1541; I ISA.12, subdivi
sion I; I ISA.46, subdivision 2; 121. 904, subdivisions 4a and 4e; 124.213 I, 
subdivision I; 124.243, subdivision 3; 124.244, subdivision 2; 124.83, 
subdivision 4; l24A.03, subdivision 2; l24A.23. subdivision I; 256.82, 
subdivision I; 256.871, subdivision 6; 256. 935, subdivision I; 256B.04I, 
subdivision 5; 256D.03, subdivision 2; 256D.05 I, subdivision 6; 256D.36, 
subdivision I; 2560.02, subdivision 4; 270.12, subdivision 2; 272.02, 
subdivision I; 273.061, subdivision I; 273.1104, subdivision 2; 273.119, 
subdivision 2; 273.124, subdivision 6; 273.13, subdivisions 22 and 23; 
273. 135, subdivision 2; 273.1391, subdivision 2; 273. 1398, subdivisions 
I, 5, and 6; 275.07, subdivision 3; 275.125, subdivisions 5, Sb, and 9; 
275.14; 275.28, subdivision I; 275.58, subdivision I; 287.12; 290.01, 
subdivision 19c; 290.015, subdivisions 3 and 4; 290.05, subdivision 3; 
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290.0802, subdivision I; 290. I 7, subdivision 2; 290. I 9 I, subdivision 6; 
290.92, subdivision 4b; 297A.25, subdivisions 11 and 16; 297A.44, sub
division I; 298.282, subdivision 2; 349.12, subdivision 11; 349.15; 349.161, 
subdivision I; 349. 163, subdivision 3; 349. I 9, subdivision 6; 349.2 I 4, 
subdivision 2; 357 .021. subdivision I a; 373.40, subdivision 6; 412.25 I; 
426.04; 469.033, subdivision 6; 469. 174, subdivision 7; 469.175, subdi
visions 3 and 7; 469.176, subdivisions I and 6; 469.190, subdivision I; 
471.1921; 473.882, subdivision 3; and 477A.013, subdivision I; Laws 
I 976, chapter I 62, section I, as amended; Laws 1986, chapter 399, article 
!, section I; Laws 1987, chapter 268, article 6, section 54, as amended; 
1988, chapter 719, article !, section 22; and article 12, section 29, as 
amended; Laws I 989, chapter 282, article 5, section I 33; chapter 329, 
article I, section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for new 
Jaw in Minnesota Statutes, chapters 3; 16B; I 15A; 124; 173; 256; 273; 
274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing Minnesota 
Statutes 1988, sections 3.981; 3.983, as amended; 134.34, subdivision 6; 
245.775; 270.81, subdivision 5; 273.135, subdivision 2a; 273.1391, sub
division 2a; 275.065, subdivisions 2 and 5; 275.11; 275.50; 275.51; 275.54; 
275.55; 275.56; 275.561; 275.58; 290.092, subdivision 5; 349.2121, sub
division 4; 471A.04; 477A.01 I, subdivision 24; 477A.013, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 4, line 8, after the comma, insert "will contribute to fairer distri
bution of tax burden among individuals based upon ability to pay," 

Page 6, line 16, after "subdivisions" insert "and income disparities 
among individuals" 

Page 6, line 18, delete "rates" and insert "levels" 

Page 8, line 35, after the comma, insert "relationship of local taxes to 
individuals' ability to pay," 

Page 11, after line 35, insert; 

"(7) the effect of the state aid or mandate on the distribution of tax 
burdens among individuals, based upon ability to pay:" 

Page II, line 36, delete "(7)" and insert "(8)" 

Page 12, line 2, delete "(8)" and insert "(9)" 

Page 12, line 4, delete "(9)" and insert "(/0)" 

Page 12, line 6, delete "(/0)" and insert "(I])" 

Page 20, line 36, delete "5.1" and insert "5.06" 

Page 2 I, line 14, delete "3 .65" and insert "3.6" 

Page 22, line 2, delete "3.65" and insert "3.6" 

Page 22, line 24, delete "3.05" and insert "3.0" 

Page 22, lines 25 to 27, delete the new language 

Page 27, lines 2 I, 26, and 33, delete "5. I" and insert "5 .06" 

Page 27, line 33, after "shall" insert "identify and" 
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Page 27, line 35, after "aid" insert "over the amount of expenditures 
for homestead and agricultural credit aid provided in this act" 

Page 27, line 36, after the period, insert "At that time, the governor 
may propose alternative programs other than homestead and agricultural 
credit aid to prevent other taxpayers' taxes from increas;ng as a result of 
the governor's recommended increase in the phase-in percentage." 

Page 28, line 5, delete "5.1" and insert "5.06" 

Page 28, line 8, before the period, insert "provided that the governor 
may recommend an alternative phase-in percentage for taxes payable in 
199/" 

Page 31, after line 21, insert: 

"Sec. 10. [STUDY OF FARM CLASS RATES.] 

The department of revenue shall study the effect of the changes in class 
rates that apply to farm homesteads for taxes payable in 1990, 1991, 1992, 
and thereafter that are enacted in this act. 

The commissioner of revenue shall report the findings of the study by 
February 12, 1990, to the chairs of the house of representatives committee 
on taxes, the senate commfrtee on taxes and tax laws, the house of rep
resentatives committee on agriculture, and the senate committee on agri
culture and rural development." 

Renumber the sections of article 2 in sequence 

Page 49, line 32, after "payable" insert", except that for class 3 utility 
real and personal property the class rate applied shall be 5.38 percent" 

Page 53, line 2, delete everything after the first "costs" 

Page 53, line 3, delete everything before the semicolon 

Page 53, line 4, delete the first "and" and insert a comma 

Page 53, line 5, delete everything after the first "costs" 

Page 53, line 6, delete "2568.19" 

Page 54, line I 0, delete "1989" and insert "1988" 

Page 55, line I 0, delete "124A .25" and insert "124A .23" 

Page 55, line 12, delete "subdivision 5" and insert "subdivisions 5 and 
Sc" 

Page 56, after line 9, insert: 

"( e) Payments under this subdivision to cities and towns shall be annually 
reduced by the amount of the homestead and agricultural credit aid adjust
ment, if any, determined for I 990 under section 477 A.OJ 3, subdivision 6." 

Page 60, line 12, delete "April" and insert "January" and delete "human 
services" and insert "finance" 

Page 60, line 13, after the second "the" insert "estimated" 

Page 62, after line 2, insert: 

"Sec. 23. Minnesota Statutes 1989 Supplement, section 275.07, sub
division 3, is amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
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certified under subdivision 1 by the amount of homestead and agricultural 
credit aid certified by section 273.1398, subdivision 2, reduced by the 
amount under section 273.1398, subdivision 5a. lf a local government's 
homestead and agricultural credit aid was further allocated between por
tions of its levy pursuant to section 273.1398, subdivision 2, paragraph 
(b)(2), the levy or fund to which the homestead and agricultural credit aid 
was allocated is the levy or fund which must be adjusted." 

Page 62, line 27, delete "state treasurer" and insert "commissioner of 
revenue" 

Page 63, line 8, delete "state treasurer" and insert "commfasioner of 
revenue" 

Page 68, line 22, before "July" insert "January I and" 

Page 68, line 27, after the period, insert" Each of the two appropriations 
shall equal one-half of the certified amount." 

Page 69, line 2, delete "25" and insert "26" and delete "27" and insert 
"28" 

Page 69, line 5, delete "28 to 31" and insert "29 to 32" and delete "33" 
and insert "34" 

Page 69, line 26, delete "23 and 24" and insert "24 and 25" 

Page 69, line 28, delete "26" and insert "27" 

Page 69, line 30, delete "32" and insert "33" 

Renumber the sections of article 3 in sequence 

Page 71, line 29, after "5," insert "(I)" 

Page 71, line 32, before the period, insert "plus (2) a city's levy on the 
fiscal disparities distribution under section 473F08, subdivision 3, para
graph (a), for taxes payable in 1989" 

Page 72, line 35, delete "October" and insert "July" 

Page 73, line 5, after "under" insert "this" 

Page 73, line 6, delete "477A.015" 

Page 73, line 9, after "under" insert "this" and delete "477A.015" 

Page 74, line 11, strike "and subsequent years" 

Page 74, line 15, after the period, insert "In calendar year 1991 and 
subsequent years, each town that had levied for taxes payable in the prior 
year a tax capacity rate of at least .008 shall receive a distribution equal 
to the amount it received in 1990 under this subdivision less the amount 
deducted in 1989 under section 477A.013, subdivision 6." 

Page 76, line 36, delete "first from the" 

Page 77, delete line I 

Page 77, line 2, delete "subdivision 3, and if any still remains then" 

Page 77, after line 4, insert: 

"An increase in a city's property tax levy for taxes payable in 1990 
attributable to the amount deducted from the city's aids under this sub
division is exempt from the city's per capita levy limit under section 275. I l 
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and from the city's percentage of market value levy limit under section 
412.251 or 426.04." 

Page 89, line I 3, delete ", up to the" 

Page 89, line 14, delete "12 percent maximum allowable increase," 

Page 90, line 31, delete "and subsequent years" 

Page 9 I, line I 3, after "be" insert "further" 

Page 91, line 16, after "state" insert "less 50 percent of 1he amount of 
fines collected by the courts during calendar year 1989" 

Page 92, line 5, after "referees" insert "and the expenses of law clerks 
and court reporters as authorized in Laws 1989, chapter 335, article 3, 
sections 17 and 26," 

Page 93, after line 32, insert: 

"For taxes levied in 1989, the adjusted levy limit base is reduced by an 
amount equal to the estimated amount of the reduc1ion in aids to a county 
under sections 273. 1398, subdivision 2, paragraph ( d), and 477 A.012, 
subdivision 3, for aids payable in 1990." 

Page 95, after line 24, insert: 

"( d) A county may appeal to the commissioner of revenue for an increase 
in its levy base for 1he 12 or 15 percent limit under section 275.50, 
subdivision 5, clause (u), item (i) for the portion of the amount of its 
payable 1989 special levy under Minnesow Sta1utes 1988. section 275.50, 
subdivision 5, clause (a) for the income maintenance programs that was 
actually used to finance social services and social services administration 
subject to the 18 percent limit under Minnesota Statutes 1988, section 
275.50, subdivision 5, clause (a) for payable 1989. If !he county can 
provide evidence satisfactory to the commissioner in support of this claim, 
the commissioner may permit the county to increase its levy base for the 
12 or 15 percent limit under section 275.50, subdivision 5, clause (u), 
item (i) in the amount determined by the commissioner. The commissioner's 
decision is final." 

Page 121, line 23, after "45," insert "and" and delete", and 50" 

Page 125, line 28, delete "26.2" and insert "26.3" 

Page 126, line 2, delete "$848,000,000" and insert "$845,000,000" 

Page 126, line 30, after the comma, insert "the taconite levy reduction 
limit according to section 275.125, subdivision 9, had been 10.22 percent 
of adjusted gross tax capacity," 

Page 127, line 1, after "percent" insert ", the raconite levy reduction 
limit according to section 275.125, subdivision 9, had been 10.22 perceni 
of adjusted net tax capacity," 

Page 127, line 28, delete "$65,409,000" and insert "$66,700,000" 

Page 128, line 31, strike "a gross tax" 

Page 128, line 32, strike "capacity rate of" and delete "6.76" and strike 
"percent times the adjusted gross tax" 

Page 128, line 33, strike "capacity for taxes payable in 1990 or" 

Page 128, line 34, delete "9.25" and insert "6.82" 
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Page 128, line 35, strike "1991" and insert "1990" 

Page 129, after line 30, insert: 

17 

"Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision 18, is 
amended to read: 

Subd. 18. [NOTICE OF CERTIFIED LEVIES.] By Ne,•em~e, ~ Septem
ber I 5 of each year each district shall notify the commissioner of education 
of the proposed levies eerMieEI in compliance with the levy limitations of 
this section and ellap!er chapters 124 and 124A. B_v January I 5 of each 
year each district shall notify the commissioner of education of" the final 
levies certified. The commissioner of education shall prescribe the form 
of t-lt-i5, H0lifiealieA these notifications." 

Page 129, line 35, delete "$/,231,617,000" and insert "$/,237.064,000" 

Page 129, line 36, delete "$/ ,598,935,000" and insert"$/ ,600.994,000" 

Page 130, line 2, delete" $1,056.793 ,000" and insert "$1.062 ,240,000" 

Page 130, line 4, delete"$/ ,421,046,000" and insert "$/ ,423, /05,000" 

Page 130, line 6, delete "$279,547.000" and insert "$285,744,000" 

Page 130, line 13, delete "$/13,850,000" and insert "$/14,/57.000" 

Page 130, line 17, delete "$99,872,000" and insert "$/00. 179,000" 

Page 130, line 19, delete "$20,004,000" and insert "$20,452,000" 

Page 130, line 27, delete "$67.747,000" and insert "$67.844,000" 

Page 130, line 30, delete "$61,782,000" and insert "$61,879,000" 

Page 130, line 32, delete "$13,702,000" and insert "$13,957.000" 

Page 131, line 4, delete "$33,874,000" and insert "$33,922.000" 

Page 131, line 7, delete "$30,891.000" and insert "$30,939,000" 

Page 131, line 9, delete "$6,85/,000" and insert "$6,978,000" 

Page 131, delete lines 22 to 30 and insert "If this representation is made 
by the school board, the election shall be subject to contest under Min
nesota Statutes, chapter 209, and the court may invalidate the election 
results. 

Sec. 18. [ADJUSTED GROSS TAX CAPACITY.] 

For purposes of computing /989 payable /990 school district levies 
under Minnesota Statutes. chapters /24 and 124A and section 275./25. 
adjusted gross tax capacity means adjusted gross tax capacity as defined 
in Minnesota Statutes /988. section 273./3." 

Page 131, line 32, delete "/7" and insert "/8" 

Renumber the sections of article 6 in sequence 

Page 135, line 32, after "property" insert "that is owned by the same 
owner in both years" and after "more" insert "for taxes payable in /990 
and 1991, $60 or more for taxes payable in /992. $80 or more for taxes 
payable in 1993, and $100 or more for taxes payable in /994" 

Page 135, line 34, delete "90" and strike "percent of the amount by 
which the" 
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Page 135, line 35, strike everything before the period and insert "the 
sum of (I) 75 percent of the first $250 of the amount of the increase over 
ten percent for taxes payable in 1990 and 1991, 75 percent of the firs/ 
$275 of 1he amount of the increase over ten percent for taxes payable in 
/992, 75 percent of the first $300 of the amount of the increase over ten 
percent for taxes payable in 1993, and 75 percent of the first $325 of the 
amount of the increase over ten percent for taxes payable in 1994, and 
(2) 90 percent of the amount of the increase over ten percent plus $250 
for taxes payable in /990and 199/, 90 percent of the amount of the increase 
over ten percent plus $275 for taxes payable in /992, 90 percent of the 
amount of the increase over ten percent plus $300 for taxes payable in 
1993, and 90 percent of the amount of the increase over ten percent plus 
$325 for taxes payable in 1994" 

Page 136, after line 18, insert: 

"On or before December I, 1990 and December I of each of the following 
three years, the commissioner shall estimate the cost of making the pay
ments provided by this subdivision for taxes payable in the following year. 
Notwithstanding the open appropriation provision of section 290A.23, if 
the estimated total refund claims exceed the following amounts for the 
taxes payable year designated, the commissioner shall decrease the per
centages of the excess taxes the state will pay and increase the dollar 
amount of tax increase which must occur before a taxpayer qualifies for 
a refund. 

Taxes payable in: 

1991 
1992 
1993 
1994 

Appropriation limit 

$7,000,000 
$6,500,000 
$6,000,000 
$5,500,000 

The commissioner shall make the adjustments so that half of the estimated 
savings come from decreasing the percentages of the excess taxes the state 
will pay and half of the estimated savings come from increasing the dollar 
amount of the tax increase which must occur before a taxpayer qualifies 
for a refund. The determinations of the revised percentages and thresholds 
by the commissioner are not rules subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section 290A.04, is amended by adding 
a subdivision to read: 

Subd. 2i. If the net property taxes payable in 1990 on a seasonal resi
dential and recreational property, not devoted to commercial use, increase 
more than ten percent over the net property taxes payable in 1989 and if 
the amount is $40 or more, one claimant who is an owner of the property 
in both years is allowed a refund equal to 75 percent of the first $250 of 
the excess of the increase over ten percent. This subdivision does not apply 
to the portion of an increase in taxes payable that are attributable to 
improvements to the property. 

In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the application a copy of the property 
tax statement for property taxes payable in /989 and /990 and any other 
documents required by the commissioner." 

Page 137, line 8, delete "By February /5, /990 the governor" and insert 
"The legislature finds that it is a desirable policy to improve the protection 
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for low income persons and low value homes from future property wx 
increases. Therefore, the governor, by February 15, /990." 

Page 137, line 9, delete "the following" and delete "relative to the" and 
insert "regarding (I) modifications to 1he" 

Page 137, delete lines IO and 11 

Page 137, line 12. delete "increase the" and insert "will improve·• 

Page 137, delete lines I 3 to 15 and insert "the coverage for low income 
and low value homeowners for taxes payable in /991, (2) other" 

Page 137, line 17, delete "and" 

Page 137, delete lines 19 and 20 and insert "by eligible homeowners, 
and (4) a separate" 

Page I 37, line 2 I, delete "that would" and insert "to" 

Page 137, line 22, delete "and" and insert "which" 

Page I 37, after line 24, insert: 

''It is the intent of the legislature that this act not increase the net cost 
of rental housing to tenams afrer taking i1110 consideration the combined 
effect of the reductions in property tax, rent. and property tax refund. 
Article 2 will significantly reduce the property tax burden on rental housing. 
Since the property tax refund for renters is based on the property tax paid 
on the rental unit. the reductions in article 2 will also reduce the amount 
of property tax refunds. However, because of conditions in the market for 
rental housing units in some or many areas, the property tax reductions 
may not affect the amount of rent the tenant must pay. As a result, the net 
effect of the provisions of Ihis acl may not improve the net cos/ of housing 
to some tenants. The property tax refund schedule for renters in this article 
was increased to partially offvet this effect. In order to insure 1hat this act 
does not adversely affect the net cost of housinx to tenants, 1he departmem 
of revenue is directed to study this issue and to prepare a property tax 
refund schedule/or renters that increases the eligibility/or and amount of 
refunds in a manner found necessary IO prevent increases in overall rental 
housing coSis resulting from the adoption of article 2 and this article, as 
compared with prior law. This schedule mus/ be submitted to 1he /990 
legislature along with the governor's recommendations required by this 
section. 

Sec. 8. [INTEREST ON ADDITIONAL REFUNDS FOR PROPERTY 
TAXES PAID IN 1989.] 

Notwithstanding Minnesota Statutes, section 290A.07, subdfrision 3, 
interest on the portion of a property tax refund generated by removing the 
$250 maximum limit for taxes paid in 1989 shall be computed from the 
later of 60 days from the final day of enactment or 60 days from receipt 
of the application. 

Sec. 9. [REPEALER.] 

Minnesota Statutes /988, section 290A.04, subdivision 2h, is repealed." 

Page 137, line 26, delete "4, and 5" and insert "4 to 6" 

Page 137, line 31, before the period, insert "and paragraph (b), clause 
( I), is effective for refunds for taxes payable in 199 I" 
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Page 137, line 31, delete "6" and insert "7" 

Page 137, line 32, after the period, insert "Section 8 is effective the day 
following final enactment. Section 9 is effective for property taxes payable 
in /995 and thereafter." 

Renumber the sections of article 7 in sequence 

Page 143, line 4, delete "other" 

Page 160, line I, after "pupils" insert "in average daily membership" 

Page 160, line 2, after "pupils" insert "in average daily membership" 

Page 163, line 15, after "increase" insert "or decrease" 

Page 163, line 18, after "increase" insert "or decrease" 

Page 163, line 19, after "pupils" insert "in average daily membership" 

Page 165, line 20, strike "final" and strike "2" and insert"/" 

Page 165, line 21, strike "paragraph (c)" 

Page 165, line 25, after "2" insert", or /24.82, subdivision 3" 

Page 177, delete lines 29 to 36 and insert: 

"(d) For taxes payable in /990, the commissioner shall prescribe lan
guage notifying taxpayers that state aid dollars were transferred from the 
city or town to the school district. The language must notify taxpayers 
that the transfer results in an increase in city or town taxes and a decrease 
in school taxes that is unrelated to spending decisions of the city or town 
and school district. The commissioner may prescribe that the amount of 
the transfer be stated." 

Page 193, line 30, delete the first "$80,000" and insert "$60,000" 

Page 193, line 33, before "department" insert "education finance and 
analysis section of the" 

Page I 95, line 9, delete "all daily and weekly" 

Page 195, delete lines IO and 11 and insert "the official newspaper of 
the taxing authority." 

Page 196, before line 12, insert: 

"Subd. 6. [ADDITIONS TO LEVY.] (a) The adopted property tax levy 
must not exceed the proposed levy, except by an amount up to the sum of 
the following amounts: 

(I) the amount of a school district levy whose voters approved a ref
erendum to increase taxes under section /24A.03, subdivision 2, after the 
proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475 .58 after the proposed levy 
was certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under this subdivision; and 
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(5) the amount of a levy to pay tori judgments agaim·t a taxing authority 
that become final after the proposed levy was certffied, fl the amount is 
approved by the commissioner of revenue UJU/er this subdivision. 

(b) A taxing authority may appeal to the commissioner of rei'enue for 
authorization to levy an amount over !he amounl of the propo,ffd levy 
under clause (4) or (5). The taxing authority must proi,fde evidence sat
isfactory to the commi:isioner that it has incurred cm;t.s for the purposes 
specified in this subdivision. The commissioner may approve an increase 
in the taxing authority:'5 lei1y of up to the amount of cost::,· incurred or a 
lesser amount determined by the commissioner. The commissioner's deci
sion is final. 

A levy addition may be made under this subdivision only 1f the followinx 
costs incurred after the proposed levy is certified are: (I) the unreimbursed 
cu:,;ts to sati:,,fy judgments rendered against the taxing authority by a court 
of competent jurisdiction in a tort action in excess <~($50.000 or ten percent 
of the current year's proposed cert(lied levy whichever is less; am/ (2) the 
costs incurred in clean up of a natural disaster. For purposes of this 
subdivision. "natural disaster" includes the occurrence or threat ofit'ide
spread or severe damage. injury, or loss of life or property re.rnltinx from 
causes such as earthquake, fire, flood. windstorm, ll'ave action, oil spill, 
water contamination, air contamination. or drought.·· 

Page 196, line 12, delete "6" and insert "7" 

Page 196, line 15, delete "7" and insert "8" 

Page 196, after line 26, insert: 

"Subd. 9. [NEW NOTICE AND HEARING REQUIRED.] Each taxing 
authoritv must comply with the provisions of this section for taxes levied 
in 1989 .-If a taxing authority has published a notice or had a public hearing 
prior to the date of final enactment of this act that does not comply with 
the provisions of this section, or if a proposed levy or adopted levy will 
change as a result of the provisions of this act. the taxing authority must 
publish a correct notice and hold a hearing that complies with the pro
visions of this sect ion." 

Page 2 I 3, line I, strike ''are exempted from" and insert ". including 
specifically nonprofit health service plan corporations, as defined in chap
ter 62C, are subject to" and strike "if" and insert "unless" 

Page 215, after line 12, insert: 

"Sec. 15. Minnesota Statutes 1989 Supplement, section 290.06, sub
division 2c, is amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
3 I, 1987, must be computed by applying to their taxable net income the 
following schedule of rates: 

if taxable income is: 
not over $19,000 
over $19,000 

lhe tax is: 
6 percent 
$I, 140 plus 8 percent of 
the excess over $19,000 
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plus an amount computed using the following schedule of rates: 

if taxable income is: the lax is: 
over $75,500, but not 0.5 percent of the 
over $165,000 excess over $75,500 
over $165,000 $447.50. 

Married individuals filing separate returns. estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. In 
the case of married individuals filing separately, the additional 0.5 percent 
tax provided in this subdivision shall be applied to taxable income over 
$37,750, but not over $127,500. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

if taxable income is: 
not over $13,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $42,700, but not 
over $93,000 
over $93,000 

the tax is: 
0.5 percent of the 
excess over $42,700 
$251.50. 

(c) The income taxes imposed by this chapter upon unmarried individuab 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987, must be 
computed by applying to taxable net income the following schedule of 
rates: 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 
of the excess over $16,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $64,300, but not 
over $ I 35,000 
over $135,000 

the tax is: 
0.5 percent of the 
excess over $64,300 
$353.50. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more. in which case 
it may be increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
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subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31. 1987. after applying the allocation 
and assignability provisions of section 290.081. clause (a). or 290.17; and 

(2) the denominator is the individual\ federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31. 1987, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 290.01, 
subdivision 19a, clause (I). 

m Atty indivieeal w!tt, !tas ffi€0ffie Wfilffi is ineleeee itt 11,e '"'"r•tatieR 
of feee,al adjestee gross ffi€0ffie bttl is fffit wl,je€t le - l>y Minneseta 
ethef than fflOOffle sreeiheally alle\\ee as a .;ehtAtetiun llft0ef ~ 29{U)I, 
subtlivi!;ion -1--9&, sltttU HlffifHJte t-l=te t-a-:lt- t-A the Stt-Ate ffiilfl-Aef tle:;nibeEl ffl 
r•••g••~h (e}- +l>e RHFReFate, of the fFaetieR lffieeF ra,ag,arh ft,) is 11,e 
inElivitlual':; Minne!;ofa setlf€-e fe.de.Fa-1 aEljustetl ~ tft€-6ffl€ retlu€etl ,by 
tlte ttl€t>FRe fffit ~ t-e Minne,;eta - ""6 tlte eeneminato, is tlte ktleral 
adjesteJ g,-ess inceme." 

Page 246, line 3. delete "39" and insert "4/" 

Page 246, line 5, after the period, insert "Notwith.,·tmuling section 290.50, 
subdivision I. paragraph ( a). a federal retiree may file an amended return 
and the commissioner may allow a refund for tax vear /985 based on the 
change made by section 41 if the amended returi1 is filed with the com
missioner prior to October /5, /990." 

Page 246, after line 23. insert: 

"Sec. 45. [TEMPORARY ALTERNATIVE MINIMUM TAX EXEMP
TION; INSURANCE COMPANIES.] 

Corporations subject to tax under Minnesota Statutes, sections 60A. I 5, 
subdivision I, and 290.35 are not subject to the tax imposed by Minnesota 
Statutes, section 290.0921 for taxable years beginning after December 31, 
/989 and before January I, 1991." 

Page 246, line 34. delete "/ / to /5; 21." and insert" /2 10 /4; /6; 22," 

Page 246, line 35, delete "JI" and insert "32" 

Page 247, delete lines I to 3 

Page 247, line 4, delete "/6, 18. and 27" and insert "/5, 17, /9, and 
28" 

Page 247, line 6, delete "/ 7, 22, 23. 25. and 28 10 30" and insert "II. 
18. 23. 24, 25. 29, 30, and]/" 

Page 247, line 8, delete "/9 and 20" and insert "20 and 21" 

Page 247, line 12, delete "2/" and insert "22" 

Page 247, line 17, delete "24. 33, 35. and 39 to 44" and insert "25, 
36, and 40 to 46" 

Page 247, line 19, delete "32" and insert "33" 

Page 247, after line 20, insert: 
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"Section 34 is effective after December 3 I, /989." 

Page 247, line 21, delete "34" and insert "35" 

Page 247, line 23, delete "36" and insert "37" 

[2NDDAY 

Page 247, line 25, delete "37 and 38" and insert "38 and 39" 

Renumber the sections of article IO in sequence 

Page 259, line 9, after the comma~ insert "except meals furnished to 
employees of restaurants, resorts, and hotels, and" 

Page 259, lines 10 and 11, delete the new language 

Page 265, line 29, delete "a designation made June" and insert "'des-
ignations made effective July" 

Page 269, line 28, delete "or a winning" and insert a period 

Page 269, delete lines 29 and 30 

Page 309, line 3, after the period, insert "Beginning in November /990, 
forecast unrestricted budgetary general fund balances are first appropri
ated to reduce the property tax levy recognition percent under section 
121.904, subdivision 4a. to 27 percent before money is allocated to the 
budget and cash flow reserve account under the preceding sentence." 

Page 309, after line 27, insert: 

"(e) The "county share of local agency expenditures growth amount" 
is the amount by which the county share of local agency expenditures in 
calendar years 1991 to 1997 has increased over the base amount." 

Page 310, line 14, delete everything after the first "costs" 

Page 3 IO, line I 5, delete everything before the semicolon 

Page 3 IO, line 16, delete the first "and" and insert a comma 

Page 3!0, line 17, delete everything after the first "costs" 

Page 3!0, line 18, delete "2568./9" 

Page 3!0, line 28, delete" ... " and insert "3" and delete" .... " and insert 
"13." 

Page 313, line IO, delete everything after the first "the" 

Page 323, line 26, delete "up to the limit of state" 

Page 323, line 27, delete "appropriations." 

Pages 349 and 350, delete section 24 

Page 350, line 18, delete "$693,300" and insert "$959,300" 

Page 350, after line 25, insert: 

"Commercial-Industrial Refund $266,000" 

Page 350, after line 30, insert: 

"Sec. 27. [FEES; DRAFTING SERVICES.] 

Notwithstanding any contrary requirements of Minnesota Statutes, sec
tion 3C.035, subdivision 2, the revisor of statutes shall assess the com
missioner of revenue for the actual cost of bill drafting services rendered 
to the department after October 3/, /989, but before February 15, 1990, 
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if the services are required because of (I) a provi~·ion of this act requiring 
the commissioner lo prepare legislation in the legis/atil'e session beginning 
February 12, /990, or (2) clar!(ving. administrative, or technical changes 
that are proposed by the commissioner to imp/anent a provision of this 
act." 

Page 350, line 32. delete "and 25" and insert "24. and 27"' 

Page 35 I, line 5, delete "26 and 27" and insert "25 and 26" 

Page 351, line 6, delete everything after the period 

Page 351, delete lines 7 to 9 

Renumber the sections of article 17 in sequence 

Page 356, line 18, after "(a)" insert "For the purposes ofthi,,· ,wction." 

Page 356, line 25. after "(b)" insert "For the purposes of this section," 

Page 356, lines 32 and 35, delete "shall" and insert "will" 

Page 357, line I. delete "~,hall" and insert "will" 

Amend the title as follows: 

Page I, delete line 28 

Page I, line 29, delete "district;" 

Page 2, line 28, after "275.124;" insert "275.125, subdivision 18;" 

Page 2, lines 44 and 45, delete "a subdivision" and insert "subdivisions" 

Page 3, line 30, after "3;" insert "290.06, subdivision 2c;" 

Page 3, line 59, after "5;" insert "290A.04, subdivision 2h;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E No. I was read the second time. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that the rules of the Senate be so far suspended 
as to waive the lie-over requirement in order to take up S.E No. I. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 40 and nays 2 I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 
Hughes 
Johnson. D.J. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe. D.M. 

Those who voted in the negative were: 

Moe. RD. 
Morse 
Novak 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 

Reichgotl 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 
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Anderson 
Belanger 
Benson 
Bernhagen 
Decker 

Frederick Knutson 
Frederickson. D.R. Laidig 
Gustafson Larson 
Johnson, D.E. McGowan 
Knaak McQuaid 

The motion did not prevail. 

Mchrkens 
Olson 
Pariseau 
Ramstad 
Renneke 

[2NDDAY 

Storm 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Pogemiller; Johnson, D.J.; Moe, R. D.; Novak and Stumpf intro
duced-

S.E No. 2: A bill for an act relating to taxation; reducing the class rates 
applicable to residential property; providing equalization aid; providing a 
homestead effective tax credit; appropriating money; amending Minnesota 
Statutes 1988, sections 273.13, subdivision 25; and 290A.04, by adding 
a subdivision; and Minnesota Statutes 1989 Supplement, sections 273.13, 
subdivisions 22 and 23; and 275.07, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Chmielewski and Bertram introduced-

S.E No. 3: A bill for an act relating to health; prohibiting public funds, 
employees, and facilities from being used for abortions; proposing coding 
for new law in Minnesota Statutes, chapter 145. 

Referred to the Committee on Rules and Administration. 

Messrs. Spear, Knaak and Merriam introduced-

S.E No. 4: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors; amending Laws 1989, chapter 
340, article I, section 17. 

Referred to the Committee on Rules and Administration. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until the call of 
the Chair, Friday, September 29, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRD DAY 

St. Paul, Minnesota, Friday, September 29. 1989 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and 1he following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knubon 
DeCramer Kroenin!:,! 
Dicklich Laidig. 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D. J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe.D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purleersl 
Ramstad 
Reichgou 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wal<lorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Ms. Berglin was excused from the Session of today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. I and 2. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted September 28, 1989 
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FIRST READING OF HOUSE BILLS 

The following bills were read the first time. 

[3RDDAY 

H.F. No. I: A bill for an act relating to the financing and operation of 
government in Minnesota; changing tax rates and bases; modifying the 
administration, collection, and enforcement of taxes; imposing taxes; cre
ating tax exemptions; changing the computation, administration, and pay
ment of aids, credits, and refunds; providing new aids and credits; making 
technical corrections and clarifications; changing proposed property tax 
notice provisions; changing levy limits and other local government powers 
and duties; allowing certain units of local governments to impose taxes; 
changing tax increment financing provisions; providing a special levy for 
the city of Bayport and Goodhue county; providing that the state will be 
supplier of gambling equipment; authorizing establishment of an economic 
development authority in the city of Otsego and in Kandiyohi county; 
exempting Itasca county from a levy limit penalty and authorizing a special 
levy; modifying the levy authority of the Red River watershed management 
district; authorizing an appropriation by Aitkin county; providing for pay
ment of certain aid to the cities of Falcon Heights and Lauderdale; extending 
the duration of tax increment financing districts in the cities of Moorhead 
and Chanhassen; exempting a redevelopment district in the city of Min
neapolis from certain requirements; granting certain powers to towns; mod
ifying certain bond allocation procedures; requiring studies of state and 
local finance issues; requiring the governor to recommend spending reduc
tions; setting the amount of the budget reserve; establishing plans and 
programs to reduce waste generated, recycle waste. develop markets for 
recyclables, address materials that cause special problems in the waste 
stream, prevent, control, and abate litter, inform and educate the public on 
proper waste management; requiring a mechanism to fund certain mental 
health services; providing procedures for allocating costs of certain human 
services between the state and county agencies; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, sections 3.885, sub
divisions 3, 5, and by adding subdivisions; 3.982; 6.62, subdivision I; 
IOA.3 I, subdivision 5; 16A.15, subdivision 6; 18.023, subdivision 8; 60A.14, 
subdivision I; 60A.15, subdivision I; 60A.19, subdivision 6; 1108.15, 
subdivision 4; 115.34, subdivision I; l 15A.03, subdivision 25a, and by 
adding subdivisions; 115A.072; 115A.15, subdivision 5, and by adding 
subdivisions; I 15A.46, by adding a subdivision; I 15A.48, subdivision 3, 
and by adding a subdivision; I 15A.915; l 15A.96, subdivision 2, and by 
adding a subdivision; 116.07, by adding a subdivision; l 16K.04, by adding 
a subdivision; 124.42, subdivisions I and 4; 124.83, subdivision I; 124A.26, 
subdivision I; 129A.06, subdivision 2; 145A.08, subdivision 3; 164.041; 
256. 736, subdivision 13; 2568.09 I, subdivision 8; 256B.19, subdivision 
I, and by adding a subdivision; 256D.03, subdivision 6; 256G.0I, subdi
vision 3; 256G.05; 256G.07; 256G. IO; 256G. l l; 270.067, subdivisions I 
and 2; 270.11, subdivision 2; 270.12, subdivision 3, and by adding a 
subdivision; 270. 13; 270.18; 270. 77; 270.82; 270.84; 270.85; 270.87; 
272.02, subdivision 4, and by adding subdivisions; 272.025, subdivision 
1; 272.115, subdivision 1; 273.064; 273.065; 273.111, subdivision 4; 
273.123, subdivisions 4, 5, and 7; 273.13, subdivisions 21a, 24, 25, 31, 
and by adding subdivisions; 273. 1392; 273.1398, subdivisions 2, 3, and 
by adding subdivisions; 273.33, subdivision 2; 273.37, subdivision 2; 274.14; 
275.065, subdivisions I, 3, 4, 6, 7, and by adding subdivisions: 275.07, 
subdivision I, and by adding a subdivision; 275.08, subdivisions 2 and 3; 
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275.124; 275.125, subdivision 18; 275.15; 275. 16; 275.29; 275.50, sub
division 5; 275.51, subdivisions 3f, 3h, 3i, 3j. 4, 6, and by adding a 
subdivision; 275.58, subdivisions 2 and 3; 276.0 I; 276.04, subdivisions 2 
and 3; 276.09; 276.10; 276.11, subdivision I; 277.01, subdivision I; 277.02; 
277.05; 277.06; 277.13; 284.28, subdivisions 4 and 7; 287.29; 290.01, 
subdivision 29; 290.02; 290.05, subdivisions I and 2; 290.06, subdivisions 
I, 21, and by adding a subdivision; 290.067, subdivision 2, and by adding 
a subdivision; 290.091, subdivision 2, and by adding a subdivision; 290.095, 
subdivision 2, and by adding a subdivision; 290.17, by adding a subdi
vision; 290.21, subdivision 4; 290.35, subdivisions I, 4, and by adding a 
subdivision; 290.37, subdivision I; 290.38; 290. 92, subdivision 21, and 
by adding a subdivision; 290.934, subdivision 3a; 290A.03, by adding a 
subdivision; 290A.04, subdivisions 2, 2h, 3, and by adding a subdivision; 
290A.07, subdivision 2a; 295.34, subdivision I; 297A.OI, subdivision 3; 
297 A.02, subdivision 2; 297 A. I 5, subdivision 5, and by adding a subdi
vision; 297 A.25, subdivision 3, and by adding subdivisions; 297 A. 257, 
subdivision I; 297 A.39, by adding a subdivision; 298.01, by adding sub
divisions; 298.28, subdivisions 6 and 12; 298.282, subdivision 3; 298.39; 
298.396; 325E. I 15, subdivision I; 349.12, subdivision 19, and by adding 
subdivisions; 349.16, by adding a subdivision; 349.212, subdivisions I, 
2, 4, and by adding a subdivision; 349.2127, subdivision 4, and by adding 
a subdivision; 353A. IO, subdivision 3; 360.037, subdivision 2; 368.01, 
subdivision 14; 373.40, subdivisions I and 2; 375.18, by adding a sub
division; 386.015, subdivision 5; 400.08, by adding a subdivision; 412.221, 
subdivision 22; 414.01, subdivision 15; 444.075, subdivisions I and 4; 
444.16; 444.17; 444.18; 444.19; 444.20; 447.34, subdivision I; 447.35; 
465. 73; 469. I 67, subdivision 2; 469. 171, subdivision 7, and by adding a 
subdivision; 469.174, subdivisions I 0, 16, 17, and by adding a subdivision; 
469.175, by adding a subdivision; 469.176, by adding a subdivision; 469.177, 
subdivisions 6 and I 0; 469.190, subdivisions 2 and 3; 471.572, subdivision 
2; 471. 74, subdivision 2; 47IA.03, subdivision 4; 473.149, subdivision I; 
473.167, subdivision 4; 473.249, subdivision 2; 473.446, subdivision 8; 
473. 711, subdivision 5; 473.803, subdivision I; 473.87; 473F.05; 473F.06; 
473F.07, subdivisions I, 2, and 5; 473F.08, subdivisions 3, 3a, 5, and by 
adding a subdivision; 473F.09; 473H. I 0, subdivision 3; 474A.061, sub
divisions I, 2, and 4; 474A.091, subdivisions 2 and 3; 475. 74; 475. 754; 
477A.01 I, subdivisions la, 3, 3a, 20, and by adding subdivisions; 477A.012, 
by adding subdivisions; 477A.0l3, subdivision 3, and by adding subdi
visions; 477A.014, subdivision I; 508. 75; 508.76; 508.77; 508.78; 508. 79; 
508.82; 508A. 76; 508A. 77; 508A. 78; 508A. 79; 508A.82; Minnesota Stat
utes 1989 Supplement, sections 16A.154 I; I 15A. I 2, subdivision I; I 15A.46, 
subdivision 2; 121. 904, subdivisions 4a and 4e; 124.213 I, subdivision I; 
124.243, subdivision 3; 124.244, subdivision 2; 124.83, subdivision 4; 
124A.03, subdivision 2; 124A.23, subdivision I; 256.82, subdivision I; 
256.871, subdivision 6; 256. 935, subdivision I; 256B.04 I, subdivision 5; 
256D.03, subdivision 2; 256D.05 I, subdivision 6; 256D.36, subdivision I; 
2560.02, subdivision 4; 270.12, subdivision 2; 272.02, subdivision I; 
273.061, subdivision I; 273.1 I 04, subdivision 2; 273. I I 9, subdivision 2; 
273.124, subdivision 6; 273.13, subdivisions 22 and 23; 273.135, subdi
vision 2; 273.1391, subdivision 2; 273.1398, subdivisions I, 5, and 6; 
275.07, subdivision 3; 275.125, subdivisions 5, 5b, and 9; 275.14; 275.28, 
subdivision I; 275.58, subdivision I; 287. I 2; 290.0 I, subdivision 19c; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.06, subdivision 
2c; 290.0802, subdivision I; 290.17, subdivision 2; 290. 191, subdivision 
6; 290.92, subdivision 4b; 297A.25, subdivisions 11 and 16; 297A.44, 
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subdivision I; 298.282, subdivision 2; 349.12, subdivision 11; 349.15; 
349.161, subdivision I; 349.163, subdivision 3; 349.19, subdivision 6; 
349.214, subdivision 2; 357 .021, subdivision I a; 373.40, subdivision 6; 
412.251;426.04;469.033, subdivision 6;469.174, subdivision 7;469.175, 
subdivisions 3 and 7; 469.176, subdivisions I and 6; 469.190, subdivision 
I; 471.1921; f3.882, subdivision 3; and 477A.0l3, subdivision I; Laws 
1976, chapter 162, section I, as amended; Laws 1986, chapter 399, article 
I, section I; Laws 1987, chapter 268, article 6, section 54, as amended; 
1988, chapter 719, article I, section 22; and article 12, section 29, as 
amended; Laws 1989, chapter 282, article 5, section 133; chapter 329, 
article I, section 17, subdivision 2; article 2, section 8, subdivision 2; and 
article 5, section 21, subdivisions 2 and 3; and chapter 335, article 3, 
sections 54, subdivision 8; and 58, as amended; proposing coding for new 
law in Minnesota Statutes, chapters 3; 168; 115A; 124; 173; 256; 273; 
274; 290; 290A; 297A; 325E; 349; 469; and 473; repealing Minnesota 
Statutes 1988, sections 3.981; 3.983, as amended; 134.34, subdivision 6; 
245. 775; 270.81, subdivision 5; 273.135, subdivision 2a; 273.1391, sub
division 2a; 275.065, subdivisions 2 and 5; 275.11; 275.50; 275.51; 275.54; 
275.55; 275.56; 275.561; 275.58; 290.092, subdivision 5; 290A.04, sub
division 2h; 349.2121, subdivision 4; 47 IA.04; 477A.0l I, subdivision 24; 
477A.0l3, subdivision 4. 

Mr. Moe, R.D. moved that H.F. No. I be laid on the table. The motion 
prevailed. 

H.F. No. 2: A bill for an act relating 10 legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors; amending Minnesota Statutes 1988, 
section 580.04, as amended; Laws 1989, chapters 282, article 2, section 
85; 304, section 140; 328, article 3, section 13, subdivisions I and 4; 335, 
article 4, section 109, subdivision I; and 340, article I, section 17; repeal
ing Laws 1989, chapter 209, article I, section 6. 

Mr. Moe, R. D. moved that H.F. No. 2 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Moe, R.D. moved that H.F. No. I be taken from the table. The motion 
prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. I and that the rules of the Senate be so far suspended as to 
give H.F. No. I its second and third reading and place it on its final passage. 
The motion prevailed. 
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H.F. No. I was read the second time. 

Mr. Johnson, D.J. moved to amend H.F. No. I as follows: 

Page 142, line 32, delete "290A.03" and insert "290A.04" 

Page 259, line 9, delete "26" and insert "27" 
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Page 259, line 14, after "28" insert", paraxraph (a}, clause (2}(i), and 
paragraph (f)," 

Page 259, line 16, after "26," insert "28, paragraph /a), clause (2)(ii)," 

Page 275, line 17, delete "43" and insert "42" 

Page 276, line 14, delete "42" and insert "43" 

Page 285, line I. after "'revenue" insert"', the commissioner of gaming, 
or the commissioner of public safety" 

Page 288, line 28, strike "subdivision 12," 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. then moved to amend H.F. No. I as follows: 

Page 91, line I, after the semicolon, insert "and" 

Page 9 I, line 24, delete "; and" and insert a period 

Page 9 I , delete lines 25 to 35 

Pages 124 to 126, delete sections 51 and 52 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. I. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question recurred on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Kroening 
Beckman Diessner Langseth 
Berg Frank Lantry 
Brandl Freeman Luther 
Cohen Hughes Mariy 
Dahl Johnson, DJ. Merriam 
DeCramer Knutson Moe, D.M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 

Davis Johnson, D.E. 
Decker Knaak 
Frederick Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson McGowan 

Moe. R.D. 
Mo,se 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 

McQuaid 
Mehrkens 
Metzen 
Olson 
Pariseau 
Ramstad 

The motion prevailed. So the amendment was adopted. 

Pogemiller 
Purfeerst 
Reichgou 
Samuelson 
Solon 
Stumpf 
Waldorf 

Renneke 
Schmitz 
Storm 
Taylor 
Vickerman 
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Mr. Knutson moved to amend H.F. No. I as follows: 

Page 95, line 13, after "towns" insert", exceptthat.for a city that has 
a population of 10.000 or more and in which the percentage increase in 
households is three percent or more. the full percentage increase" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.J. moved to amend H.F. No. I as follows: 

Page 346, after line 5, insert: 

"Sec. 22. [REENACTMENT.] 

Minnesota Statutes /988, section 256D.05/. subdivision 6a, is reenacted 
retroactively to July I, 1989. and its repeal by Laws /989, chapter 282, 
article 5, section I 33, subdivision I, is of no effect." 

Page 346, line 7, delete "2/" and insert "22" 

Renumber the sections of article I 6 in sequence and correct the internal 
references 

Amend the title accordingly 
The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend H.F. No. I as follows: 

Pages 16 to 27, delete sections 3 to 7 and insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 273. 13, subdi
vision 22, is amended to read: 

Subd. 22. [Class I.] (a) Except as provided in subdivision 23, real estate 
which is residential and used for homestead purposes is class I . The market 
value of class I a property must be determined based upon the value of the 
house, garage, and land. 

The first $68,000 of market value of class la property has a net ffllt 
eereei1y class rate of....., .9 percent of its market value and a gross ffllt 
eereeily class rate of 2. 17 percent of its market value. The market value 
of class la property that exceeds $68,000 but does not exceed $100,000 
has a l&x eeraeily class rate of~ 1.8 percent of its market value. The 
market value of class la property that exceeds $!00,000 has a ffllt eareeil)' 
class rate of H 2. 7 percent of its market value. 

(b) Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 



3RDDAY] FRIDAY, SEPTEMBER 29, 1989 33 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net tait 
eoroeily class rate of .4 percent of its market value and a gross - eoraeily 
class rate of .87 percent of its market value. The remaining market value 
of class I b property has a gross or net - eoraei1y class rate using the 
rates for class I or class 2a property, whichever is appropriate, of similar 
market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 225 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner, which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort, even 
if the title to the homestead is held by the corporation or partnership. 
Class I c property has a fflli eoraeily class rate of .,9 .4 percent of the first 
$32,000 of market value and .8 percent of market value in excess of$32,000 
with the following limitation: the area of the property must not exceed 100 
feet of lakeshore footage for each cabin or campsite located on the property 
up to a total of 800 feet and 500 feet in depth, measured away from the 
lakeshore. 

~ Fi>f taites le-Ytetl fft +988, ra)·a~le i" +989 ~ me tDlt 1e 1,e j!Oi<I 
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""elitSS +a.., el-ass ~e p,epe,1;· 5ftltH ee ,ed•eed ey ~ J'6f€eflt ef the !fH< 
im13oseEI 0ft ffte ~ ,68,000 ef fFH:lfk-el ¥tlffte-:- +he aftlOHRt ef t-fte FeEIHetion 
shitl-lft<>leleeee<l~ 

Sec. 4. Minnesota Statutes 1989 Supplement, section 273.13, subdivi
sion 23, is amended to read: 

Subd. 23. !Class 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land II>&! <lees ft<>! e,eeee<1 
$a5 ,O!l!l l½as e - !fH< eapaeily ef .,&()§ J'6f€eflt ef ffllH'l<et ¥altte aoo a g,ess 
tall eapaeit;· ef -1-ri-5 pe,eent ef fFH:lfk-el ""'--+lie e,eee,;s fFH:lfk-el ¥altte 0¥eF 

$/i§,(l(l(l l½as e lel( eapaeity ef b-2 pe,eeat has the same class rates as class 
la property under subdivision 22. If the market value of the house, garage, 
and surrounding one acre of land is less than $a5,Q(JQ $100,000, the value 
of the remaining land including improvements equal to the difference between 
$65,QQQ $100,000 and the market value of the house, garage, and sur
rounding one acre of land has a net te, eapaeit;· class rate of hh! .4 
percent of market value aoo a gFeSS ff!K eapaeity ef Ha J'6f€eflt ef ffllH'l<et 
¥altte f<>f the fust ~ aaes ef !eR<I eR<I the ,e,,.aiaiag .....i..e 0¥eF ~ aaes 
fltlS tt -A-et ffHi: eapaeity ef H-9-§. pereent ef ffl-Bfk.e.t ¥ftkte and a gross t-a-:1t
ea1=1aeity class rate of I. 75 percent of market value. The remaining value 
of class 2a property over the $65,Q(JQ $100,000 olmarket value that does 
not exceed 320 acres has a net !fH< eapaeity dass rate of -h44 / .J percent 
of market value and a gross !eK ea13aei1; class rate of 2.25 percent of 
market value. The remaining property over the $65,000 $100,000 market 
value in excess of 320 acres has a - !ell eapaei1; ,·!au rate of~ I .5 
percent of market value and a gross tfHt eapacity class rate of 2.25 percent 
of market value. 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property has a net !ell ••~•eil) class rate of~ I. 7 percent of market 
value for taxes payable in 1990, 1.6 percent of market i·alue for taxes 
payable in /99/, and 1.5 percent <~l market ralue for taxes payable in 
1992 and thereajier. and a gross !till eapaeity dass rate of 2.25 percent of 
market value. 

(c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land, and land included in federal farm programs. 

(d) Real estate of less than ten acres used principally for raising poultry. 
liveslock. fruil, vegetables or other agricultural products, including the 
breeding of fish for sale and consumption if the fish breeding occurs on 
land zoned for agricultural use, shall be considered as agricultural land, if 
it is not used primarily for residential purposes. The term ··agricultural 
products" as used in the preceding sentence means any of the products 
identified in section 273.111, subdivision 6, clause (2). "Agricultural pur
poses" as used in this section means the raising or cultivation of agricultural 
products. 

(c) If a parcel used for agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 
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(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 
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(4) office facilities for the support of the activities enumerated in clauses 
(I), (2), and (3), 

the assessor shall classify the part of the parcel used l'(>r agricultural pur
poses as class 1 b, 2a, or 2b, whichever is appropriate, and the remainder 
in the class appropriate to its use. The grading. sorting, and packaging of 
raw agricultural products for first sale is considered an agricultural purpose. 
A greenhouse or other building where horticultural or nursery products are 
grown that is also used for the conduct of retail sales must be classified 
as agricultural if it is primarily used for the growing of horticultural or 
nursery products from seed, cuttings, or roots and occasionally as a show
room for the retail sale of those products. Use of a greenhouse or building 
only for the display of already grown horticultural or nursery products does 
not qualify as an agricultural purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 5. Minnesota Statutes 1988, section 273.13. subdivision 24, is 
amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial, and industrial, property and 
utility real and personal property, except class 5 property as ident(tied in 
subdivision 31, clause (I), is class 3a. It has a t&.ll eapaeil)' tlass rate of 
H three percent of lhe first$ I 00,000 of market value and~ 4 .9 percenl 
of lhe markel value over $100,000. l'ef fal<es paya~le it, +99+, the~ 
pe.- ffl4e sliaH l,e ~2 pereenl a!IEI fer -..s pa)·aMe ift -1-99;! a!IEI 5'11>
sequent years the ffl4e sliaH l,e ➔.-15 pereent. tt> the ease 6f slale assesses 
eon,n,ereial, ineustrial, aA<I utility property oWfle<! by 6fte 1""50ft er eftlity; 
ooly""" j>&feel !las a""' eapaeil) ;.3 pereent. tt> the ease 6f other......,_ 
meFeial, iR8listFial. &Ra utility pFeperty 0Wftee try. eHe ~ ef eft1ity; 
ooly""" j>&feel ift eael½ e0llft!y llas a tax eapaeil) .,f ;..,-3 pereenl. 

(b) Employmenl properly defined in section 469.166, during the period 
provided in section 469. 170, shall constitute class 3b and has at&.ll eapaeit) 
class rate of H 2 .4 percent of the first $50,000 of market value and M 
3 .65 percenl of the remainder, except thal for employment property localed 
in a border cily enterprise zone designated pursuanl to section 469.168, 
subdivision 4, paragraph (c), the t&.ll eapaeily class rate of the firs! $100,000 
of market value fs. ~ pereeRt and the +a-Jt eapaeit) class rate of the remain
der is 4-:-8 pereeRt determined under paragraph (a). unless the governing 
body of lhe city designated as an encerprise zone determines thal a specific 
parcel shall be assessed pursuant to lhe firs! clause of !his senlence. The 
governing body may provide for assessmenl under the first clause of the 
preceding sen1ence only for property which is located in an area which has 
been designaled by the governing body for the receipt of lax reduclions 
authorized by seclion 469. 171 , subdivision I. 

Sec. 6. Minnesola Slatules 1988, seclion 273.13, subdivision 25, is 
amended 10 read; 
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Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a li>l< eepeeil)' class rate of 
4,-1- 3 .65 percent of market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, and recreational;- ftft<i a S!Faetare ha¥iftg fi-¥e el' ffte!'e 
Sffifies fftM ts eenstFuete~ w-tt-1:t materials meeting~ re4:1uirements fef ~ 
I el' U eeRstrnetieR as Elefi•eEI ift ff>e - ~ailEliRg e~ 9() l"'feetlt el' 
fft6fe t»' Wfti.eft iS ttSetl 0f is ffi ~ ttSe6 as ar,artment Re1:1oit1g fef a ~ 
af 4Q ye&fS ff0ffi tfte aa¼e ef eefflfJ:letion 0f original eonstr1:1etion, 0f +he 
<la!e 01' tfti#al ff1et1g1, j>&flial i15e, whiehe•,•er is ff>e eame, <la!e; 

(2) post-secondary student housing not lo exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority or fraternily organization for housing; 

(3) manufactured homes not classified under any other provision; 

(4) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (bh wiMeft !,as 
a lt>l< eepaeity ef ¾ri- l"'feetlt 01' fftllFket 'fflkte. 

Class 4b property has a la!( eepeeity dass rate of HJ .05 percent of 
market value, ei<eeJH as pro,·iEleEI ift elattSe f4t for taxes payable in 1990, 
and 3 .0 percent of market value for taxes payable in /99/ and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of I 97 I or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to 1he provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation. or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United Stales Housing Act of 1937. as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tracl, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 
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(3) a qualified low-income building that (i) receives a low-income hous
ing credit under seclion 42 of the Internal Revenue Code of 1986, as 
amended through December 31, -1-9&+ /988; or (ii) meets the requirements 
of that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May I, 1988, and 
to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has a tiH< ea~aeil)' of B l"'feettl of 
mafket¥akte the class rate given in paragraph (b) if the structure contains 
fewer than four units, and+.+ l"'feettl ef fR-Q-ffiet ¥flttte the class rate Kiven 
in paragraph (a) if the structure conlains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if ii is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a 
lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors. 60 percent of whom are members 
with voting rights and. to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than ;!00 225 days in the year preceding the year of 
assessment. For this purpose. property is devoted to commercial use on a 
specific day if it is used, or offered for use. and a fee is charged for the 
use. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, 
up to a total of two acres, provided the property is not devoted to commercial 
recreational use for more than ~ 225 days in the year preceding the year 
of assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in clauses (5) and (6) also 
includes the remainder of class I c resorts tlftd has a ~ eaf)&eity ef ~ 
l"'feettl 6f ~ ¥ttkte-, ~ #tat noneommereiel seesonel reereationel 
prepe,ty has a !al< eapaeily of H l"'feettl of fflfH'ket ¥akte; and 

(6) real property up to a maximum of one acre of land owned by a 
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nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes. and which is exempt from foderal income 
taxation pursuant to section 50 I (c)(3), (I 0), or ( I 9) of the Internal Revenue 
Code of 1986, as amended through December 3 I, -l--9% /988. For purposes 
of this clause, ''revenue-producing activities" shall include but not be lim
ited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or nonintoxicating malt liquor establishment licensed 
under chapter 340A, a restaurant open lo lhe public, bowling alley. a retail 
store, gambling conducted by organizations licensed under chapter 349. 
an insurance business. or office or other space leased or rented to a lessee 
who conducts a for-profit enterprise on the premises. Any portion of the 
property which is used for revenue-producing activities for more than six 
days in the calendar year preceding the year of assessment shall be assessed 
as class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 

Class 4c properly elessifieel ltftffl elitttses f-1+. R-h Bh eR<I (41 has a 
twt eapaeity class rate of~ 2 .4 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property thal is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) localed in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The H pe,eent eR<I ~ l"'f€"Af !al\ eapaeily assignments apj>ly le the 
prnpe,ties dese,ibed class rates in paragraph (c), clauses (I), (2), and (3) 
and this clause apply to the properties described in them. only in proportion 
to occupancy of the structure by elderly or handicapped persons or low 
and moderate income families as defined in the applicable laws unless 
construction of the structure had been commenced prior to January I, 
1984; or the project had been approved by the governing body of the 
municipality in which it is located prior to June 30, 1983; or financing of 
the project had been approved by a federal or state agency prior to June 
30, 1983. Classification under this clause is only available to property of 
a nonprofit or limited dividend entity. 

Class 4d properly has a ta., eapaeily class rate of H / .7 percent of 
market value for laxes payable in 1990, and two percent<~{ market value 
for taxes payable thereafter. 

( e) Re.\·idential rental property that would otherwise be assessed as class 
4 propert_v under paragraph (a); paragraph (b), clauses (I) and (2); para
graph (c), clauses (I), (2), (3). or (4); or paragraph (d). is asse,·sed at 
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the class rate applicable to it under Minnesota Statuies /988, section 
273.13, ifit is found to be a substandard building under section 273./316. 

Sec. 7. Minnesota Statutes 1988, section 273.13, subdivision 31, is 
amended to read: 

Subd. 31. [CLASS 5.] AH pF0perl)' Rel inelueee ift atty ethef elitss is 
elitss ~ preperl)'. 

f<>t Class 5 property includes: 

( I) tools, implements, and machinery of an electric generating, trans
mission, or distribution system or a pipeline system lransporting or dis
tributing water, gas, crude oil, or petroleum products or mains and pipes 
used in the distribution of steam or hot or chilled water for heating or 
cooling buildings, which are fixtures, l>&¥e u lil-1< eapaeil)' af 4.-e pereetlt 
af flfflfltet ¥Ukie.; 

f91 (2) unmined iron ore and low-grade iron-bearing formations as defined 
in section 273.14 l>&¥e u tu,; eapaeity af ~ pereetlt af flfflfltet ¥Ukie.; 

fet ( 3) vacant land has u tal( eapaei!y af ~ pereet1t af flfflfltet """"'7; 
and 

fat (4) all other property not otherwise classified has a tu>< eapaeit)' of 
~ pereeAt af flfflfltet ~-

Class 5 property has a class rate of 4 .9 percent of market value, except 
that property described in clause ( I) has a class rate of 4.6 percent of 
market value." 

Page 27, line 32, delete "5.06" and insert "4.6 or 4.9" 

Page 28, line 3, delete "5.06 percent" and insert "4.6 or 4.9 percent, 
as applicable" 

Page 28, line 17, delete "5.06 percent" and insert "4.6 or4.9 percent, 
as applicable" 

Page 32, after line IO, insert: 

"Sec. 11. [PROPERTY TAX RELIEF TO BENEFIT RENTERS.] 

Any property tax reduction realized on rental property, including both 
residential and business property that is rented, must be reflected in a 
reduction in the rent charged to the tenant of the property." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Pages 145 and 146, delete article 8 

Page 224, delete section 14 

Page 228, after line 5, insert: 

"Sec. 16. Minnesota Statutes 1988, section 290.06, is amended by add
ing a subdivision to read: 

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND CAN
DIDATES.] A taxpayer may take a credit against the tax due under this 
chapter of 50 percent of the taxpayer's contributions to candidates for 
elective state or federal public office and to any political party. The max
imum credit for an individual shall not exceed $50 and, for a married 
couple filing jointly, shall not exceed $100. No credit shall be allowed 
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under this subdivision for a contribution to any candidate, other than a 
candidate for elective judicial office or federal office, who has not signed 
an agreement to limit campaign expenditures as provided in section J0A.25. 
For purposes of this subdivision, a polirical parry means a major political 
party as defined in section 200.02, subdivision 7, or a minor polirical 
party qualifying for inclusion on the income tax or properry tax refund 
form under section JOA.JI, subdivision Ja. A major or minor parry includes 
the aggregate of the party organization within each house of the legislature, 
the state party organization, and the party organization within congres
sional districts, counties, legislative districts, municipalities, and pre
cincts. A "federal office" means the office of the president or vice president 
of the United States or rhe office of United Srates senator or member of 
the United States house of representatives from Minnesota. 

This credit shall be allowed only {f the contribution is verified in the 
manner the commissioner of revenue prescribes." 

Page 229, after line 21, insert: 

"Sec. 20. Minnesota Statutes 1988, section 290.0802, subdivision 2, is 
amended to read: 

Subd. 2. !SUBTRACTION.] (a) A qualified individual is allowed a sub
traction from federal taxable income equal to the lesser of federal taxable 
income or the individual's subtraction base amount. The excess of the 
subtraction base amount over federal taxable income may be used to reduce 
the amount of a lump sum distribution subject to tax under section 290.032. 

(b )(I) The initial subtraction base amount equals 

(i) $HJ,QQQ $12,000 for a married taxpayer filing a joint return if a 
spouse is a qualified individual, 

(ii)~ $10,000 for a single taxpayer, and 

(iii)~ $6,000 for a married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, then, must 
be reduced by the sum of nontaxable retirement and disability benefits and 
one-half of the amount of adjusted gross income in excess of the following 
thresholds: 

(i) $15,000 for a married taxpayer filing a joint return if both spouses 
are qualified individuals, 

(ii) $12,000 for a single taxpayer or for a married couple filing a joint 
return if only one spouse is a qualified individual, and 

(iii) $7,500 for a married taxpayer filing a separate federal return. 

(3) In the case of a qualified individual who is under the age of 65, the 
maximum amount of the subtraction base may not exceed the taxpayer's 
disability income. 

(4) The resulting amounl is the subtraction base amount." 

Renumber the sections of article IO in sequence and correct the internal 
references 

Page 275, after line 6, insert: 
"Sec. 3. Minnesota Statutes 1988, section 297A.01, subdivision 16, is 

amended to read: 
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Subd. 16. [CAPITAL EQUIPMENT.] Capital equipment means machin
ery and equipment and the materials and supplies necessary to construct 
or install the machinery or equipment. To qualify under this definition the 
capital equipment must be used by the purchaser or lessee for manufac
turing, fabricating, or refining a product to be sold at retail and must be 
used for the establishment of a new or the physical expansion of an existing 
manufacturing, fabricating, or refining facility in the state. Capital equip
ment does not include (I) muchinery er equipment purehaseEI 6f .t-ease4 te 
~ machinery or •~•il'ment !'••forming su~stantially tltesaFRe fonctien 
it, an ""isling facility,(~ repair or replacement parts, or fJj (2/ machinery 
or equipment used to extract, receive, or store raw materials." 

Page 279, after line 18, insert: 

"Sec. 12. Minnesota Statutes I 988, section 297 A.27, subdivision I, is 
amended to read: 

Subdivision I. ~ as J'F0Vieee iH se€1tttt1 297A.275, On or before 
the 20th day of each month in which taxes imposed by sections 297A.0I 
to 297 A.44 are payable, a return for the preceding reporting period shall 
be filed with the commissioner in such form as the commissioner may 
prescribe, verified by a written declaration that it is made under the criminal 
penalties for willfully making a false return, and in addition shall contain 
a confession of judgment for the amount of the tax shown due thereon to 
the extent not timely paid. Any person making sales at retail at two or more 
places of business may file a consolidated return subject to such rules as 
the commissioner may prescribe." 

Page 279, after line 31, insert: 

"Sec. 14. [REPEALER.] 

Minnesota Statutes 1988, section 297A.275, is repealed." 

Page 280, line 4, after the period, insert ''Sections 12 and 14 are effective 
the day after final enactment." 

Renumber the sections of article 12 in sequence and correct the internal 
references 

Page 280, line 6, delete "LAWFUL" and insert "CHARITABLE" 

Pages 28 I and 282, delete sections 3 and 4 

Page 283, line 7, delete", 4, and 6" and insert "and 4" 

Page 283, delete section 8 

Page 285, delete section 12 

Pages 286 to 288, delete sections 14 and 15 

Page 302, delete sections 27 and 28 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Page 363, after line 13, insert: 

"Sec. 25. [ADDITIONAL SPENDING REDUCTION 
RECOMMENDATIONS.] 

In addition to the recommendations provided in section 24, the governor 
shall make recommendations for consideration by the legislature in its 
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/990 session of al least $400,000,000 of budget reductions for fiscal year 
/991 and al least $664,000,000 of budget reductions for the 1992-/993 
biennium. In making these recommendations, the governor shall.first attempt 
to reduce the budgets of state agencies wherever possible.'' 

Renumber the sections of article 17 in sequence and correct the internal 
references 

Renumber the articles in sequence anJ corrc<:I the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 40, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Johnson. D. E. 
Frnnk Knaak 
Frederick Knutson 
Frederickson. D.R. Laidig 

Those who voted in the negative were: 
Adkin~ 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frederickson. D.J. 
Freeman 
Hughes 
Johnson. D.J. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe. D.M. 

Larson 
McGowan 
McQuaid 
Mehrkcns 
Olson 

Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, D. C 
Pelerson, R. W 
Piper 
Pogemiller 

Pariseau 
Ramstad 
Renneke 
Storm 
Taylor 

Purfeerst 
Reichgott 
Samuebon 
SchmitL 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Decker moved to amend H.F. No_ I as follows: 

Page 18, line I, delete "225" and strike "days" and insert" 230 nights" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson. D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Adkin:-. Dicklich Langseth 
Beckman Diessner Lantry 
Berg Frank Luther 
Brandl Frederickson. D.J. Marty 
Cohen Freeman Merriam 
Dahl Hughes Metzen 
Davis Johnson. D.J. Moe, D.M. 
DeCramer Kroening Moe, R.D. 

Lessard 
McGowan 
McQuaid 
Mehrkens 
Olson 

Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 

Pariseau 
Ramstad 
Renneke 
Storm 
Taylor 

Reichgott 
Samuelson 
Schmitz 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson, D.R. moved to amend H.E No. I as follows: 

Page 40, delete section 6 

Renumber the sections of article 3 in sequence and correct the internal 
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references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F No. I as follows: 

43 

Page 208, lines 11 to 17, reinstate the stricken language and delete the 
new language 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F No. I as follows: 

Page 363. after line 13, insert: 

"Sec. 25. [3.055] [OPEN MEETING LAW APPLIES TO LEGISLATURE.] 

The open meeting law, section 471. 705, applies to the legislature includ-
ing the senate sessions, house of representatives sessions, and meetings of 
standing committees, special committees, divisions, subcommillees, con• 
ference committees, and commissions." 

Page 364, line 18, after the period, insert "Section 25 is effective the 
day following final enactment." 

Renumber the sections of article 17 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Johnson. D.J. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Knaak appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 39 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
DeCramer 

Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 

Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Anderson Decker Knaak 
Belanger Frederick Knutson 
Benson Frederickson, D.R. Laidig 
Bernhagen Gustafson Larson 
Brataas Johnson, D.E. McGowan 

Morse 
Novak 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

The decision of the President was sustained. 

Reichg:011 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

Renneke 
Storm 
Taylor 

Mr. Johnson, D.J. moved to amend H.F No. as follows: 

Page 363, after line 13, insert: 

"Sec. 25. [NORTH PINE AREA HOSPITAL DISTRICT.] 
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Notwithstanding Minnesota Statutes, section 447.31, subdivision 2, the 
North Pine area hospital district shall include any city or town located in 
Pine county that, at any time after April I, 1989, has elected or does elect 
to be a part of the hospital district." 

Page 364, line 18, after the period, insert "Section 25 is effec1ive the 
day following final enactment." 

Renumber the sections of article 17 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. I was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 24, as fo'nows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Benram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson. D.J. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E. McGowan 

Morse 
Novak 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Peterson, R. W 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 
Taylor 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Johnson, D.J. moved that S.F. No. I, on General Orders, be stricken 
and laid on the table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

S.F. No. 4: A bill for an act relating to legislative enactments: providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors: amending Laws 1989, chapter 
340, article I, section 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, after line 19, insert: 

"Sec. 2. [REAL PROPERTY LAW.] Subdivision I. Laws 1989, chapter 
328, article 3, section 13, subdivision I, is amended to read: 

Subdivision I. [APPLICATION.] This section applies to mortgages exe
cuted after December 31, 1989, under which there has been a default in 
the payment of money existing for at least 60 days as of the date of the 
filing of the complaint or motion provided for in this section. This section 
applies only when the mortgaged premises are: 

(I) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than five units 
which is neither a model home nor a dwelling under construction; and 

(3) not property used in agricultural production wiff>ift ¼i1c ffleaning af 
btws +988-; eha1=1~er J-98, s-ea+eft §.. 

This section applies to foreclosures by action under chapter 581 and to 
foreclosures by advertisement under chapter 580. 

Subd. 2. This section is effective the day following final enactment. 

Sec. 3. [REAL PROPERTY LAW.] Subdivision I. Laws 1989. chapter 
328, article 3, section 13, subdivision 4, is amended to read: 

Subd. 4. [SUMMONS AND COMPLAINT.] In a foreclosure by adver
tisement, the party foreclosing a mortgage or holding the sheriff's certificate 
of sale may initiate a proceeding in district court to reduce the mortgagor's 
redemption period under this section. The proceeding must be initiated by 
the filing of a complaint, naming the mortgagor, or the mortgagor's personal 
representatives or assigns of record, as defendant, in district court for the 
county in which the mortgaged premises are located. If the proceeding is 
commenced after the foreclosure sale, the holders of junior liens and inter
ests entitled to notice under subdivision 3 must also be named as defendants. 
The complaint must identify the mortgaged premises by legal description 
and must identify the mortgage by the names of the mortgagor and mort
gagee, and any assignee of the mortgagee; the date of its making; and 
pertinent recording information. The complaint must allege that the mort
gaged premises are: 

(I) ten acres or less in size; 

(2) improved with a residential dwelling consisting of less than five units, 
which is not a model home or a dwelling under construction; 

(3) not property used in agricultural production wiff>ift fflC R1eaning af 
baws -1-98&; ehafler 3-9&;- s-ea+eft ~; and 

(4) abandoned. 

The complaint must request an order reducing the mortgagor's redemp
tion period to five weeks. When the complaint has been filed, the court 
shall issue a summons commanding the person or persons named in the 
complaint to appear before the court on a day and at a place stated in the 
summons. The appearance date shall be not less than 15 nor more than 25 
days from the date of the issuing of the summons. A copy of the filed 
complaint must be attached to the summons. 

Subd. 2. This section is effective the day following final enactment. 

Sec. 4. [WELL AND BORING RULES.] 
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/al The rules adopted by the commissioner of health under chapter I 56A 
are not repealed by Laws 1989, chapter 326, article 3, section 48, and 
continue to be effective. 

/bl Paragraph (al is effective the day following final enactment. 

Sec. 5. !REPEALER.] 

/al Laws 1989, chapter 209, article I, section 6, is repealed. 

/bl Paragraph (a) is effective the day following final enactment. 

Sec. 6. [REAL ESTATE LAW) Subdivision I. Minnesota Statutes 1988, 
section 580.04, as amended by Laws 1989, chapter 328, article 3, section 
6, is amended to read: 

580.04 [REQUISITES OF NOTICE.] 

Each notice shall specify: 

(I) the name of the mortgagor and of the mortgagee, and of the assignee 
of the mortgage, if any, and the original principal amount secured by said 
mortgage; 

(2) the date of the mortgage, and when and where recorded, except where 
the mortgage is upon registered land, in which case the notice shall state 
that fact, and when and where registered; 

(3) the amount claimed to be due thereon, and taxes, if any, paid by the 
mortgagee at the date of the notice; 

(4) a description of the mortgaged premises, conforming substantially 
to that contained in the mortgage; 

(5) the time and place of sale; 

(6) the time allowed by law for redemption by the mortgagor, the mort
gagor's personal representatives or assigns; and 

(7) if the party foreclosing the mortgage desires to preserve the right to 
reduce the redemption period under section 582.032 after the first publi
cation of the notice, the notice must also state in capital letters: "THE 
TIME ALLOWED BY LAW FOR REDEMPTION BY THE MORTGAGOR, 
THE MORTGAGOR'S PERSONAL REPRESENTATIVES OR ASSIGNS, 
MAY BE REDUCED TO FIVE WEEKS IF A JUDICIAL ORDER IS 
ENTERED UNDER MINNESOTA STATUTES, SECTION §8t=UB2 582.032, 
DETERMINING, AMONG OTHER THINGS, THAT THE MORTGAGED 
PREMISES ARE IMPROVED WITH A RESIDENTIAL DWELLING OF 
LESS THAN FIVE UNITS, ARE NOT PROPERTY USED IN AGRICUL
TURAL PRODUCTION, AND ARE ABANDONED." 

Subd. 2. This section is effective the day following its final enactment. 

Sec. 7. [CREDIT UNION AND NONPROFIT LAW I Subdivision I. Laws 
1989, chapter 304, section 140, is amended to read: 

Sec. 140. [EFFECTIVE DATES.] 

Sections I to 120 tmt!, 122 to 128, and I 30 are effective August I, 1989. 
Sections 121, 129, /3/ to 136, and~ /39 are effective January I, 1991. 

Subd. 2. The dates provided by Laws /989, chapter 304, section /40, 
as amended by this section replace the dates provided before the amend
ments, whether or not the amended dates are retroactive. 
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Subd. 3. This section is effective the dav following final enactment. 

Sec. 8. [PARTITION FENCES.] Subdivision I. Laws 1989, chapler 335, 
ar1icle 4, section 109, subdivision I, is amended to read: 

Sec. 109. [REPEALER.) 

Subdivision I. [STATUTORY SECTIONS.] Minnesota Statules 1988, 
seclions IIA.22; 84.0911, subdivisions I and 3; 85.051; 89.04; 93.221; 
I 161968; 190.26; 344.03, subdivision 2; and 469.121, subdivision I. are 
repealed. 

Subd. 2. Minnesota Statutes /988, section 344.03, subdivision I, is 
reenacted and its repeal by Laws /989, chapter 335, article 4, section 
/09, is of no effect. This section takes effect the day after final enactment. 

Sec. 9. [FEDERAL RECEIPTS FOR PRENATAL CARE OUTREACH 
PROGRAM.] 

For the biennium ending June 30, 199/. federal money received as a 
result of state expenditures for the prenatal care outreach program estab
lished under Minnesota Statutes /988, section 2568.04, subdivision 17, 
as added by Laws /989, chapter 282. article 3. section 42. is appropriated 
to the commissioner of human services for the program. This section is 
effective the day following final enactment. 

Sec. IO. Subdivision I. Laws 1989, chapler 282, article 2, seclion 85, 
is amended to read: 

Sec. 85. Minnesota Slalules 1988, section 245A.14, is amended by 
adding a subdivision to read: 

Subd. 6. [DROP-IN CHILD CARE PROGRAMS.] Except as expressly 
set forth in this subdivision, drop-in child care programs must be licensed 
as a drop-in program under the rules governing child care programs operated 
in a center. Drop-in child care programs are exempt from the requirements 
in Minnesota Rules, parts 9503.0040; 9503.0045, subparl I, items F and 
G; 9503.0050, subparl 6, except for children less than 2-1/2 years old; one
half the requirements of 9503.0060, subparl 4, ilem A, subitems (2), (5), 
and (8), subpart 5, item A, subitems (2), (3), and (7), and subparl 6, item 
A, subitems (3) and (6); 9507.0070; and 9503.0090, subpart 2. A drop
in child care program must be operated under the supervision of a person 
qualified as a director and a teacher. A drop-in child care program must 
maintain a minimum staff ratio for children age 2-1/2 or greater of one 
slaff person for each len children, except lhat there must be at least two 
persons on staff whenever the program is operating. If the program has 
additional staff who are on call as a mandatory condition of !heir employ
ment, the minimum ratio may be exceeded only for children age 2-1/2 or 
greater, by a maximum of four children, for no more lhan 20 minutes while 
additional staff are in transit. The minimum staff-to-child ratio for infants 
up to I 6 months of age is one staff person for every four infanls. The 
minimum staff-to-child ratio for children age 17 monlhs to 30 months is 
one staff for every seven children. In drop-in care programs thal serve both 
infants and older children, children up to age 2-1/2 may be supervised by 
assistant teachers, as long as other staff are present in appropriate ratios. 
The minimum staff distribulion pattern for a drop-in child care program 
serving children age 2-1/2 or greater is: lhe firs! staff member must be a 
teacher; the second, third, and fourth staff members musl have at least the 
qualifications of a child care aide; the fifth staff member must have at least 
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the qualifications of an assistant teacher; the sixth, seventh, and eighth 
staff members must have at least the qualifications of a child care aide; 
and the ninth staff person must have at least the qualifications of an assistant 
teacher. The commissioner by rule may require that a drop-in child care 
program serving children less than 2-1 /2 years of age fffitSI serve these 
children in an area separated from older childrena and may permit children 
age 2-1/2 and older may to be cared for in the same child care group. 

Subd. 2. This section takes effect the day after final enactment. 

Sec. 11. (GRAIN STORAGE ACTIONS.] 

Laws 1989, chapter 187, does not apply to bar an action for breach of 
a contract for sale of a grain storage structure that is an improvement to 
real property if the action would have been permissible under Minnesota 
Statutes /988, section 336.2-725. This section applies only to actions 
pending on the eff'ective date of this section. This section takes effect the 
day after final enactment." 

Amend the title as follows: 

Page I, line 5, after "amending" insert "Minnesota Statutes 1988, sec
tion 580.04, as amended;" and delete "chapter" and insert "chapters 282, 
article 2, section 85; 304, section 140; 328, article 3, section 13, subdi
visions I and 4; 335, article 4, section 109, subdivision I; and" 

Page I, line 6, before the period, insert"; repealing Laws 1989, chapter 
209, article I, section 6" 

And when so amended the bill do pass. 

Mr. Moe, R. D. moved the adoption of the foregoing Committee Report. 
The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 4 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 2 be taken from the table. The motion 
prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 2 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2 its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. 2 was read the second time. 

H.F. No. 2: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors; amending Minnesota Statutes 1988, 
section 580.04, as amended; Laws 1989, chapters 282, article 2, section 
85; 304, section 140; 328, article 3, section 13, subdivisions I and 4; 335, 
article 4, section 109, subdivision I; and 340, article I, section 17; repeal
ing Laws 1989, chapter 209, article I, section 6. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson. D.R. Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuakl 
Johnson. DJ. Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe, D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichg:ott 
Renncke 
Samuelson 
Schmitt 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

MOTIONS AND RESOWTIONS - CONTINUED 
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Mr. Spear moved that S.F No. 4, on General Orders, be stricken and laid 
on the table. The motion prevailed. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Storm and Gustafson introduced-

S.F No. 5: A bill for an act relating to motor vehicles; authorizing special 
"CELEBRATE MINNESOTA 1990" license plates. 

Referred to the Committee on Rules and Administration. 

Messrs. Gustafson, Ramstad, Benson, Mehrkens and Anderson intro
duced-

S.F No. 6: A bill for an act relating to labor and industry; regulating 
workers' compensation benefits and administration; regulating workers' 
compensation insurance; providing for the appointment of actuaries; affect
ing the workers' compensation court of appeals; requiring certain reports 
relating to workers' compensation; appropriating money; amending Min
nesota Statutes 1988, sections 79.01, subdivision I; 79.074, by adding 
subdivisions; 79.095; 79.50; 79.55, subdivision 2; 79.56, by adding a 
subdivision; 79.58, subdivision 2; 79.59; 79.61, subdivision I; 176.01 I, 
subdivisions 11 a, 18, and by adding a subdivision; 176.021, subdivision 
3; 176.041, subdivision 4; 176.06 I, subdivision 10; 176.08 I, subdivisions 
2 and 3; 176.101, subdivisions I, 2, 4, 5, and by adding subdivisions; 
176.102, subdivisions I, 2, 3, 3a, 6, 7, and II; 176.105, subdivision I; 
176.lll,subdivisions6, 7,8, 12, 14, 15,20and21; 176.131,subdivisions 
la, 2, 8, and by adding a subdivision; 176. 132, subdivisions I and 3; 
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I 76.136, by adding a subdivision; I 76.155, subdivision I; 176.221, sub
division I; 176.421, subdivisions I and 6; 176.645, subdivisions I and 2; 
176.66, subdivision 11; 176A.03, by adding a subdivision; 480A.06, sub
divisions 3 and 4; Minnesota Statutes 1989 Supplement, sections I 76.08 I, 
subdivision I; 176. 13 I, subdivision I; 176. I 32, subdivision 2; and 176. 136, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapters 
79 and 176; repealing Minnesota Statutes 1988, sections 79.51; 79.52, 
subdivisions 2 and 12; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.60; 
79.61; 79.62; 175A.0l; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 
175A.07; 175A.08; 175A.09; 175A.10; I 76.0ll, subdivision 26; 176.101, 
subdivisions 3a to 3d, 3f to 3u, and 6; and Minnesota Statutes 1989 Sup
plement, section I 76.101, subdivision 3e. 

Referred to the Committee on Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 3: A Senate resolution relating to adjournment of 
the Special Session. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Secretary of the Senate shall notify the Governor and the House of 
Representatives that the Senate is about to adjourn the Special Session sine 
die. 

The Secretary of the Senate may correct and approve the Journal of the 
Senate for the Special Session. 

Mr. Moe, R. D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

ADJOURNMENT 

Mr. Taylor moved that the Senate adjourn sine die. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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I have the honor to inform the Senate that the House of Representatives 
of the State of Minnesota is about to adjourn the 1989 Special Session sine 
die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted September 29, 1989 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

October 4, 1989 

The Honorable Robert E. Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Special Session of the State Legislature have been received from the 
Office of the Governor and are deposited in the Office of the Secretary of 
State for preservation, pursuant to the State Constitution, Article IV. Section 
23: 

S.F 
No. 

H.F 
No. 

I 
2 

Special 
Session Laws 
Chapter No. 

I 
2 

Time and 
Date Approved 

1989 

1605 hours October 3 
1050 hours October 4 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

October 4 
October 4 
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A bill for an a,·c ,datmt! to tilt- fm:1n,mi; and h 2.'i I la !:'i 
upcrJtion lll i;owmnk'nt in Minne,ola. ,hang.• " 11111 
mg tax rates and l'la,e,, modif}ing 1h,· Jdmm-
b1r.i1,on. wlkd1on. ,,O<J cntorccmem ol 1a~c, 
1mpo,mg taxe,: nc;,ong ca~ ,~,·mruon,: 
,·h.111ging the wmrtuation. admmi-.11a1i,•n. Jnd 
p.iyment of a,d,. ncdn,. and refund,: pr<>YJd 
mg ne1,1, aids and ,·rnh1,: making_ te,·hnkJI 
wnecuons and darifk,,1i1>n,: ,hanging. pm-
pt"ed propeny lax fll~Ke pro1·i~ton,; diang-
ini; levy limn~ and other local go,·emm,:nt 
power, nnd duue,,, allowing renain unib nl 
lo,al govcmmenh hi IUlfl""-' ta,cs. ,·hall~'"t! 
!JX mrnimenl finJnc,n~ pr," i,i,,n,: pr,widint! 
tha1 the ,we "·,II~ ,uppllcr of gamhlm/,' 
equipment: authori11n.1,? c,tahh,hmem ,,f Jn 
ernnumic dnelopmcnt au1horit) m 1he city nl 
Ot,cgo and in Kandiyohi cnumy. excm[lling 
ll;Na ,:ounly from a kvy linut p,,'nah: and 
;,u1hori1ing a >pedal kl"y: modifying the k•-~ 
authoril} of 1he Red ~ivcr \\,llcr,hcd manage· 
ment di).lm1: auihoriring Jn appmpriau,,n I>) 
Aitkin count}: pro,·1ding for pa}II\Cnt ot n·r• 
lain aid 10 lhc citie, of Fakon HeiJ,?ht, and 
Lauderdale: cdending the durawm 01' ta~ 
increment financing di,trl<"b m the c1t1es of 
Moorllead an<l Chanha~sen: exempting J rede-
velopmenl di~tri<"I in tlw dt) ,,f Mmncapoll, 
fr<>m ,·ertain re<.ju1remenh. g.ranhng ccnain 
powel) to 1"11.ns. modifying ceriain t•ond allo· 
ca11on proc.·dun·,: rc<juinng ~tuJic., ol ,1Jtc and 
local finance i"ue,: requiring 1he !!•"'ernor to 
recommend ,pending reduc1ion,: scning the 
amount of 1he budget reserve: e,rnbh,hm11 plans 
and program, 10 reduce wa,tc gencra1cd. 1wy-
cle wa~te. develop marke1, for n.•,·yd.11>1e,. 
address materi.1h that ,au,e ,peci:tl prnl>l~m, 
in !he waste ,tre.1m. prc1·ent. control. :md ahale 
liner. inform an<l edu.-ate tile publit. on proper 
wa,1e mana~'<.'mcn1. 1cquirinl-' a me.-hanism io 
fun<I cenain mental health serv1~e,; prov1<hng 
procedure,; for allo,:a1ing co,h of ,;enain human 
services be111,-een ihe ,1a1~ and count} aJ!.Cn• 
c~: imposing p,.'nalot,: appl()priating. money. 
amending Minnc,ol~ S1a1u1~~ 1988 . .,._•,:1ion, 
3 885. subdivision., ·'- 5. and by addinl-' ,uh-
divi,ions; 3.982: 6.62. ,ut>divi,i<>n J. JOA .. l I. 
subdivision 5; 16A 15. ,ubdivision 6; 18 02.l. 
,ubd1viston 8; 60A.14. subd1V1MOII I: 60A.15. 
subd1vis1on I: 60A. 19. ,ubdivi~1on 6: I 108.15 . 
..ubdivis100 4. 115 .. 14. subdivlsion I: l I 5A.O.l. 
subdivision 25a, and h} adding subd1,·1s1on,: 
115A 072: 1 ISA.15. ,uhdivl\ion 5. and by 
adding subdi,·isions: 115A 46. by adding a 
subd1v1s1on: I 15A.4ll. ,ubdivision J. and by 
adding a subdivision: I 15A.915; I 15A.'-16. 
,ub(livision 2. and hy adding a ,uhdi\'ision: 
116.07, by adding a ,ubdiu,ion; I 16K.O-i. b>· 
adding a subdivision: 124A2. ,uhdh1s1ons I 
and 4: 124.0. subdivis11m I: 124A.26. sub-
division I: 129A.06. subdivision 2: 145A.08. 
subd,v,,i<m J; 164.041; 256.736. ,ubdivi'>iun 
13. 2568.091. ,ubd1v,,ion I\; 256B.19. sub• 
division I. and by adding a wbdioision. 
256D OJ. ~ubdiv1sion 6. 25flG.OI. ,ubd1vi• 
sion J: 256G.05: 256G.07. 256G 10: 256G. IL 
270.067. subd1v~1ons I and?: 270 11. sob· 
division 2: 270.12. subdivi,ion J. and hv add-
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ing a subdivbion; 270. lJ: 270.11:1: 270 77; 
270.82: 270.!\4: 270.85; 270.k7: 272.02, sub-
d1vi,ion 4. and by adding ,ubdivision,: 
272.025. subdivision L 272.115. subdivhion 
I: 273.064: 273.065: 173.111. subdivision 4: 
273.123. subdivisions 4. 5. and 7: 273.D. 
,ubdivisions 21a. 24. 25. 31, and by wiling 
suhdivis,ons: 273.1392: 273.1398. subd,v,-
sions 2. J, and by addin!! !,Uhdivisions: 273.33. 
subdivision 2: 273.37, subdivision 2: 274.14; 
275.065. subdivisions I. 3. 4. 6. 7. and by 
adding subdivisions: 275.07. subdivision I. and 
by alldmg a subd1v1s1on: 275.08, subdivision\ 
2 and 3: 275.124; 275.125. \ubl:livision 18: 
275 15: 275.16: 275 29. 275 SO. sub1hvis11m 
5: 275.51. subdivisions 3f. Jh. 3i, Jj. 4, 6. 
and by adding a subdivision; 275.58. ,ubd1• 
visions 2 and ); 276.01; 276.04. sub,Jivisions 
2 and 3: 276.09: 276.10: 276.11. sub,Jivi,ion 
I: 277.01. subdivision 1: 277.02: 277.05: 
277.06: 277.13: 284.28. subdivisions 4 allll 7: 
287.29; 290.01. subdivision 29; 290.02: 
290.05, ~ubdivisions l and 2: 290.06. ~ubdi• 
visions I. 21. and by adding a sub,Jivision: 
290.067, subdivision 2. and by adding a .sub• 
division: 290.091, subdivision 2. and by add-
ing a subdi~ision: 290.095. subdivision 2. and 
by adding a ~ubdivision: 290.17. by adding a 
subdivismn: 290.21. subdi\·ision 4: 290.35. 
subdivisions I. 4. and by adding a .,ubdivi~ 
sion: 290.37, ~ubdivision I; 290 .. ,1(: 290.92. 
subdivision 21. and by adding a subdivision: 
290.934. subdivision 3a; 290A 04. ,uMivi-
s1ons 2. 2h. J. and by adding .'llbdivbions: 
290A.07. subdivision 2a: N5 . .l4, :-.ubd1vision 
I: 297A.01. ~ubdivision 3: 297A.02. subdi• 
vision 2: 297A.15. ~ubdivision 5: 297A.25. 
subdivision 3. and by addiug a subdivision: 
291A.257, subdivision I: 297A.39. by adding 
a subd1v1sion: 298.01. by adding subdivi-
siom,; m.28. subdivisions 6 and 12: 298.282. 
subdivision 3; 298.39: 298.396: J25E.ll5. 
subdivision I: 349.12. subdivision 19, and by 
adding subdivisions: :W9.16. by adding a sub-
division: :W9.2J2. subdivisions I. !. 4. and 
by adding a subdivision: 349.2127. subdivi-
sion 4. and by adding a subdivision: J5JA.10. 
subdivision J; J(ijJ.037. subdivision 2: 368.01. 
subdivi;ion 14; 373.40. ;ubdivi;ions I and 2; 
375.18. by adding a subdivision: 386.015. 
subdivision 5: 400.08. by adding a subdivi-
,ion: 412.221. subdivision 22: 414.01. sub-
divisioo 15: 444.075. subdivisions I allll 4: 
444.16: 444.17: 444.18: 444. 19: 444.20: 
447. 34. subdivision I: 447 .JS: 465. 7 .l: 
469. 167. subdivision 2: 469.171. subdivi,ion 
7, and by adding a subdivision; 469.174. >ub-
divisions 10. 16. 17. and by adding a subdi-
vision; 469.175. by adding a subd1v1sion. 
469.176. by adding a subdivision: 469.177. 
subdivisions 6 and JO: 469.190. subdivisions 
2 and J: 471.572. subdivision 2; 471.74, sub-
division 2; 471A.OJ. subdivision 4: 47).149. 
subdivision 1:473.167. subdivision4; 473.249. 
subdivision 2: 473.446. subdivision 8: 473. 711. 
subdivision 5: 473.803. subdivision 1: 473.87: 
473F.OS. 473F.06: 473F.07. ;uhdivbiom. I. 
2. and 5; 47JF.08. subdivisions J, Ja. 5. and 

(Con1inued next page) 
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475 754, 477A 01 I. \llbdl\'l.>IUn, I;,, _l, JJ. 20. 
and 1,y Jdding ,ub<l,-1,u,n,_ 477,\ 012. t,~ 

addmg ,ut,,:,hvi"on,: -177A.01.l. ,ulxl""""'" _l_ 
and 1,y i><hlmg ,ulxli,i,mns: )08 7_<,_ ~U& 76 
Wll 77: ~(Ill. 711: ~(»: 7<J: '\(IB &2: 5011A. 7/:J: 
WIIA 77: 50!\A 711 511HA 7</_ 50XA &2. Mm 
llt"SOIJ StalUIC\ 19119 Suppl~mt'n!. ,c•c'll<>n, 

16A.1541. 1151\ 12. ,uhofa"'"" I. I I~,\ -If> 
,ulxll''i'l<m2.121904.,ut>J,,,,"~"-laand.J,:, 
12-1 21.ll. ,ubJn·l'mn 1. 12--12-ll. ,ub<l," 
sinn J: 12-1.2+1. ,uhtlm,1011 2. 12-1 Kl. ,uh
d1v1sron -I· 12.\A 0.l. ,uha,hq"on 2. 12-IA.2.l_ 
,ubd,v,,,un I. 2'i6 1\2. ,uMl'l'll>ll l. 2'>1• IOI 
,ubde> 1s1un 6. 2)6 ',fl). ,11b<llYI""" I: 
256B 041. ,ubd"1,,on 'i, 2'i6ll m. ,nhdn1 
,mn 2. 256D.051. ,ubdl\·is1on I,. 2)61) ll,. 
,ubd,v",on I, 25{,(j 02. ,utid1v1>1on -1: 270 12. 
,ubd1V<'IOll 2. 212 02. ,11bd1v1,1on 1: 273 01>1. 
,ubd1v1smn I. 17:1.1104. sub<ln·""'" 2 
27.1.119. ,ubdi,i,mn 2. 271 124. ,ut,,.;,v"""' 
b. 273 13. ,ubd,v1s,ow, 22 and 2.l: 27.l 1.15. 
,ubd1,,ismn 2: 173 1391. subdiv1,nrn 2. 
2H 1398. subcll>tsmn, I. 5, an<l 6; !75 07. 
subdivi,iu1 J; 275 125. ,11bd1v1,mn, .5. 'ib. an<l 
9. ns 14. 275 28. subdivision I: 275.58. 
subdivhion I; 287.12. 290 01. ,ulxhvl\11m 191: 
290 OIS. subdtvbiom 3 an<l 4. 290 05. ,ub
d1v1s100 3; Z9(H)6. subchvi,mn 2c. 290 Ol\02. 
subd1visi<.111 I; 290 I 7. ,ubd,vi,ion 2. 290 191 , 
sub<livi,ion 6. 290 92, subdn1>1<>n -lb; 
297A 25. sulxhv,s,ons t I and 16: 297A 44. 
subdivi,11m I. 298 282. subd1v1slOll 2: J-19.12. 
,ubdlVl5lOn 11: .149.15. J49 161. ,uh<ll'"I\IOn 
I. 349 163. subd1v1sion 3: 3-t9 19, subdi\l 
,ion Ii: .l49 214. ,ubd1vi,111n 2. 357 021. sub 
divi,ion la. 373 40. ,ubd""'°" 6: 412 2)1 
426 (14. 469 O.H .. ,ubdn·,s,on 6: 469 11-1. 
,ubdiviS1on 7. 469 175. ,ubdl\osJon, l and 7: 
469 176. ,11bd1v1s1vn, I an<l 6. 469 190. ,ub
divi,ion I. 471 1921. -173.832. ,ubd1v,si,_,n 3: 
an<l 477A 013. sub<ll\1>1<>n I. l.a11,, J97h 
cha['ler 162. ,,._,._·,ion I. a.,amen,ktl. Law, 1986. 
chapter J'J9. ar1Kk I. section I. (_.111,, 1'187 
chapter l6H. amde 6. \ec·1ion 5-l . .1, amcmk<l 
1988. lhap!n 719. ar1id1.· I. scclm11 22. and 
amcle 12 .. sernon 29. ;i., amemkd. '-""' 1989. 
chapler 282. arh<:le 5. ,c,._·,"m I .l.l. cha[llcr .129. 
anicle I. ~ecl100 17. ,ubd,~1,,on 2. ar1irk 2. 
=·tmn ll . .',ubd1v1mm 2: and .inidc .'i. '<'UIOII 
21. ~uhd1v1soo11, 2 and 3. anti d,aplcr 335. 
lll11de ~- ,ewon, 54. ,ul><hv""'" ll. and .'ii( 
as amended. l'f01""'"/!- codm~ lor new law m 
Mmnewta Slatulc,. chaplcr, 3. 16B. I ISA. 
124; J7J. 256. 273. 274: 290: 290A: 2<J7A: 
325E. J4\I: 469: and 47.l. ft'J"'alm~ Mmll<'s\lla 
Statute~ 191111. SCC11011S J 981. _l,98J. a, 
amended: 134 J-t. ,uhd1>1\1un 6. 245 77'i: 
270.81. subdiv1Sio11 5. 27J.135. ~ul:o<Jl'""'" 
2a; 273 1391. subd,v,,1011 2a: 27).flM. ,ub 
div,s,on~ 2 and 5. 275 11. 27.'i.SO. 275.51: 
275 54. 275 55. 275.56: 275 561: 27.'i 'ill: 
290 092. subdivision 5: 290A 04. \llh<l1v""'" 
2h; 34'1 .2 I 21. subdivi"on 4. 4 71 A .04; 
477A.0J I. ,ubd,vis,on 24. 477A.OD. ~uhd1-
v1~11m 4 
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TITLE 

A bill for an acl relaling lo la~alion; rcdunng 
lhe cl= mies ap[>hcabk to rc,idenlidl pmp 
erty: prov11hnr ClJUali,alion aid. prov1dmg ;, 
homeSlead clTecuve la~ cm.hi: appropria1ing 
money: amen<lm!_! Mim,c,ota SIJ!ulc, 19HH, 
\oe<:liom, 273. IJ. ,uhd,vi'1,m 15. a,Hl 29')A.414. 
by adding a ~ub1.hvi,mn; am.I Mmocsota SM
rnc, 1989 Supplement_ sc,·1ion, D.l ll. ,uh
d1vos1ons 2~ and 1.l; .md n~ 07 _ ,uhlhvi,mn 
3. pro[><»mg cod mg tor new law III Mmnt',old 
S!atucc~. ,·hap1cr 27.l 

A hill tor an ac.1 re lat in~ !O health: pmtnh,cing 
publK 1und,. employ1.>e,. an,J tacihtb fr11m 
bt,ing u,eJ ror abortmn,. prop"'m!! roding for 
new ta" m M1m1n<1!a S1am1c,. ,hapter 145 

4 A bill for an <1<:I rdJ!mg w lq•1Slao1"·c rn,11·1. 
mem,: prov1dmg for lhc rn<Te<.11<•11 of m"rd 
lancou, 0\/Cf\l~hh. lllCOll'l>IClle'le.1. 

ambiguilic,. unmtt>n<led re\ults. and IKhniral 
em .. ,. dlQCJl(hng M,nnc'><>ta ~tatU1C\ 19ll8, 
se,:t10n .5S0.04. a, amended, LJ\\-.1 1989. 
chapter, 2112. arudc ~. seruoo ll'.i: J04. ,e1· 
lion 140: 3Z8. a111dc :i. ,ccuon l.l. suhdiv,. 
snrns I and 4 .. H5. a,tide 4, ,e.-1ion 109. 
,ubd1v1smn I: and 340. amcle I. se<:11on 17 
repealing Low, 1989. chaP'Cr 209. a111de l. 
secoon 6 

A bill 1or an act rclatmg 10 motor vehicle,: 
authoriiing ,recial "CELEBRATE MINNE• 
SOTA 1990" license pla1es 

6 A bill f(" an act relating to lall<lf and mdustry: 
regulating workers· compen',Jlmn benefit, and 
adminhlralion; regulating worker,· wmpcn 
sation insurance: providing for the appoin1 
ment of actuaries: affecting the workcr.,· 
compensation court of Jpreals. requmng 1·cr 
lain 1e11orts relating lo wmkc" · compcn,a· 
tinn: arrropnaling money. amend mg M1nncso1;i 
SI.a.lutes 1988. soctinn, 79 01. ,ubd1V1s1on I; 
79.074. by addinl!" suh<Jivision,: 79 095. 79 50. 
79.55. subd1vis1on 2: 79.56, by adding J sub· 
dms,on. 79 5S. suMms,on 2. 7'.1.59: 79.61. 
,ubdiv1'it1n l.17601J.,ubd1v1s1on, lla.18. 
and by adding a ,ubdiv,,i,m. 176 021, ,ubd1· 
vision 3. 176041. ,ubd,vismn 4: 176.061. 
,ubdms100 10. 176081. SUbdlVl'IOllS ~ and 
3, 176.101, subd1v1,mn, t. !, 4. 5, and by 
addml!" snbd1v1smns: 176.102. sub<.hvision, I. 
2. 3. Ja. b. 7, and IL 176.105. ,ulxhvi,mn 
1: 176.111.subdivision,6. 7.8. 12.14.15. 
20 and 21: 176.131. ,uhdivi,iun, la. 2. S. and 
by adding a su'}(l1v1,mn; 176.132. snbdi,·i· 
siom I and J: J 76 136. by addini: a ,uhd1v1• 
s1on: 17b 155 . .sulld1vi"on 1; 176.221. 
subtlivi.,i,m I. 176421 .. ,ubd1v1smn, I and 6. 
176645. ,ubdivi,ion, I Jnd 2. 1766b. sub• 
division 11: 176A 03. by adding a subd1V1· 
,ion;4l!OA 06. suhd,vismm land 4: Minnesota 
SiaMes 1989 Supplement. secuom J7b OSI. 
subdivision I; 176. 131. subdivi~ion I. 171i 132, 
subd,v,smn 2: and 171i 136. subdivision I. 
proposing cvding for new law in Minnesota 
Statutes, chapters 79 and 176: rerealing Min• 
ncsot.t Statute, 1988. scc11ons 79.51; 79.52. 

(Continued ne~t page) 
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~ubJ1vi~ion, ~ amJ I~. 79.5.l: 79 'i4: 79 -~5. 
7</.56: 79 fl. 79.)H. 79,(,0, n til. 7<1_{>~: 
175A 01. I 75A.O!: 175A OJ 17~A.O~. 
175A.05, l7'iA Ot,_ 17'iA.07. 175A OX 

175A.09: 175A 10. 170 011. ,ut:>d""'"" ~<> 
17b IOI. ,ul;,,,h,·1~1om _l., tu 3d . .ll to .\u . .1nd 
(,: Jnd Mmnnota S1mU1t', [',18'1 ~uppkm~m 
seuion 176 IOI. ,uhtl"'""" .>e 

a htdKate-~ Amendment 
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lg "'t • C TITLE :~ "' a; 
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A bill fur ,m a,·t relaUnit U> 11>e rman<·in!' " " " "' '" and upcraliun uf government m Minne- 31a 
sota: changmg lax rale, and b;,-.es: modi 
fying lhc admmi~tr.il]l)U. collcc1i00. and 
enfurremo:nl uf1axes: 1mpmmg tale~: en:-
atmg lax uemplmn~: <·h;mgmg the com-
rutatmn. admmiMrauon. and paym,ml ol 
aids. net.ht~. aml refunds: rnw,dm)! ,,c,..-
aids aml neJ,ts: making lcdmical c,,rrec·-
1ion, and clanficauon,: changmg pro 
pv~ed properly 1ax not,n, prov,siun,, 
chan11ing levy limit, aml other local gov-
emment power.- and <Julie~: alluwmj! c·cr-
tain u1111s of local govcmmenh lo ,mpo,c 
taxes: changing lax incremcnt lman<.:mg 
provisiom: pmviding a ,pec·ial levy tor the 
city of Bayport and Goo<lhue county: prn• 
v,din!! Iha! the ,1a1e will be supplier of 
gambling equipmcm: aulhuri~ing c,tal,. 
l1shmenl of an ecunumk <levclopmcnt 
authority m the cily of Ohel,!U and m Kall· 
diyoh, county: cJ1emp11ng lta~l·a l·uunly 
from a levy limit penalty and auth0fi7ing 
a special levy: modifying the levy author• 
ny of lhe Ked River water,,hed manage 
menl dislril·l; authuri£ing an appropnallun 
hy Aitkin county: providing for p;,yment 
of cert.am atd 10 the c11111:~ ol Falcon Heighcs 
and Lauder<lale: elltending the duraloon of 
tall increment financing distrkl, in the l'il-
,es of Moorhead and Chanha,;.wn. cxcmpl• 
mg a redevelopment distrkt in the coly of 
Minneapoli, from ccrlmn rcqmrcmcnts: 
grnntmg certain powers to towns: modi-
fymg certam bond alloi:ation prnn,Jure,,: 
requiring ,1n<lies of stale and lucal Ima nee 
issue,. ,eqmriug the governor 10 recom-
mend spending retlurtiou,. ,e111ng 1he 
amoonl of 1hc budget reserve: establishing 
plans and program~ lo rc,1uce wa,1e gen• 
erated. recycle waste. develop markets for 
recyclahle~. address materials thac cause 
special problems in the waste stream. pre-
venl. control. and abate liner. inform and 
edocace lhe pubhc oo proper waste man-
agemem; requiring a mechanism to fund 
certam menial hcallh services: providing 
procedures for allocating coses of certain 
human services hetween the s1a1e and 
county ag:encie~: imposing penall,c\; 
appropriating money; amendiug Minne-
soia Statmes 1988. section, .l.885. snbdi-
visions). 5. and by adding snbdivision,. 
3.9K2; 6.62, subdivision I: IOA .ll. ,nb-
dlVISIOll 5: 16A. 15. subdivisioo 6: 18.02.l. 
subdivision 8: 60A.14. subdivision ,, 
60A 15, subdiv1smn I; 60A.19. subdivi-
sion 6; 110B.\5. subd1v1sion 4; 115 J4. 
,ubdivision I; I 15A.0.l. subd1v1s1on 25a. 
and by addmg subd1vismn~; 115A 072. 
115A.15. subdivi~ion 5, and by adJmg 
subdiv1smns; I J5A.46. by adding a ~ub-
division: I 15A.48. subdivision 3. aud by 
adding a subdivision: J 15A.915. I 15A.96. 
subdivision 2. and by adding a subd1v1-
sion: 116.07. by adding a sub<livi,ion: 
116K Of. by adding a subd1v1s1on; 124.42. 
subdivi~mns I an<l4. 124 M3, sul>divi,ion 
I. 124A.26. subd1v1smn I: 129A.06. ,uh-

(Conc,uued ne~I page) 
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TITLE 

1-C,,nnnu~J 
div,s1,,n 2: )4.'A Ol\. ,ubd1vos1on 'l. 
lt,41)4), 2% 73(', .. ,ul,d1voswn 13: 
256B 091. ,ut>J1v1wm 8. 25tifl.19. ,ub
d1v1wm I. JnJ by ,1(l<J111g J wbd1v1'1un 
2.~f>D.O~. ,ubdJ\is1on 6. 2.'it>G.01. ,ubdi
visinn 3. 25Mi 05. 25t>G.07: 25t>G. IO. 
2St>Ci. ! 1. 27() (l67. ,11t>J1v1,ion, 1 ~nJ 2. 
270.1 l, ,ubli1v1,wn 2: 2711 12. ,uhdn·i
,ion 3. and by adllm!,' .t ;ut,,Jivision. 270 13 
270 18·. 27ll.77: 270.H2. 270 H4. 270 85: 
270.87: 272 112. subdnisllHI 4. and tw 
addm~ sul>dl''1>10n,: 172.01S . . ,ubdl\·isam 
I 272.115. subdt,1-oon I 27.S 064. 
nJ 065. 273.111. ,ub1.hvi,](ln 4_ 273.123. 
subdl\JS,Dns 4, 5, Jml 7. 273 13. ,ub,h
v1,1on> 21a. 24. 25 . .'l. Jnd t,y adding 
rnbd1,1win~. 27_1, 1W2: 27.' 139~, subdi
v11wn1 2. 3. and b;, adding ,ubdivbion,. 
273.JJ. subdivision 2. 27_1,_37_ ,ubJivi
wm 2. 274 14. 275 ll65 .. ,ut>Jl\ision, 1. 
_--,,, 4. ti. 7. and t,y adding ,ubd1v1,1nn.,. 
275.07. rnt>Jivos,un J. and by adding a 
subd1v11mn: 275 08. ;ubJ1v1,iom 2 and>: 
275.124. 275 125. ~ubdJvi,ion IK. 275.15: 
275 lb. 275.29. 275 50. ,ubdiv,,wn 5. 
275 51. wbd1\1sions 3f. 3h .. ll. -'J- 4. 6. 
and b~ adding a ,ubd,v,sion: 27.'i.5H. ,ub
J1>J>ll'D> 2 and 3. 276.0J: 276.(14. subdi
v,s1ons 2 and 3. 27ti09. 276.lll: 27h 11. 
,ubd1vi.sion l. 277 .01. subdivi,rnn I: 
277.02: 277 05. 277.06: 277.13, 2H4.28. 
subdivi,wn, 4 3nd 7: 287 29: 290 lll. 
,ubdlVl'"'" 29: 290.02: 290.05. ,ubd1v1-
siun1 l and 2. 290.06. subd1v1w,ns I. 2 ! . 
and by adding a ,ubd1v1,ion: 290 067. 
subd1viwm 2. and by adding a _,ubdiv,. 
,ion. l'I0.091. ,ubdiv,1ion 2. and by add
mg a subdivision: 290.095, wbdivi.110n 2. 
and by adding a ,ubdivi,rnn: 290 17. hy 
adding a ,ubd1v1>1on: 290.2 l. 1ubd1vi,ion 
4. 290.35. rnbdw1,inn, l. 4. and by add
ing a sulxhvi,ion: 290.37. ;ubdiviwm !. 
2\l0.38: 290.92, subdivision 21. and by 
addmg a subdivision: 290.934, ,ubdiv,
sinn Ja: 290A.03. by addmg a subdivi
sion; 290A.04. subdivisions 2. 2h. 3. and 
by addmg a subdivision: 29(JA.07. subd1-
v1-inn 2a: 295.34. ,ubd1v1sion I: 297A.Dl. 
subdivision 3: 2',17A.02. subd1vi,ion 2. 
297A.l5. subdivision 5. and by adding a 
subdivision: 297A 25. ,uhd1v1wm 3. and 
by adding subd1v1SJons: 297A 257, ,ub
division I: 297A 39. by addm~ a ,ubd1• 
v1srnn; 298.0 I. by adding st1bdiv1.s1nns: 
298 28, subdivision.I 6 and 12: 298 282, 
subdivision 3: 298.19: 298 396; 3251::.115, 
subdivismn I: .149.12. ,ubd1vis1<,n l',I, and 
by adding subdivisions: 349.16. by adding 
a subdivision; 349.212, subd1v1.,ums l. 2, 
4, and by adding a subd1•·1smn: .149.2127. 
subdivision 4. and bv adding a subdivi
sion: 3SJA.l0, subd;v1s1on .1: 360.037. 
subd1vlsion 2: 368.01. ,ubc\ivis,on 14: 
373 40. subdivisions land 2: 375 18. by 
adding a subdivision, 386.015. ,uhdivi• 
sum 5: 400.08, by adding a subdivision: 
412.221. wbdivision 22: 414 01. subdi
vision 15: 444 075. subdivisions 1 and 4: 

(Continued next page) 
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0 
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"' :c 

TITLE 

1-Con\mu~d 
444 lt>: 444 17: 444 18: 444 19: .W4 20: 
447.34, ,ubdiv1,n>n I: 447 .. '15. 465.73: 
469.]b7. subd1vJS1on 2: 469 171. ,ubd1-
vi>il>n 7, aml by a(]din)! <l .,ubd" "ion 
469 174. ,ubd1v1;1on, 10, 16. 17, Jml by 
addmg a subd1v1,;10n: 46<i.17.'i. by adding 
J >Ubd)VJSJOn: 41'.,9, 17f,, by adding~ ~ub
d1v1sion: 469.177 . .suhJ1v1,i,,m {, and ]II: 
4&9.190, subdivi,iom, 2 and 3: 471 572. 
,ubd,v,,1011 2; 471 74, ,ul>diVJ',JOll 2. 
471A 03. 1ubdm,1on 4. 47.1 149. 1ub<l1-
vision 1: 473.167, 1ubJ1v1;1on 4. 473.249. 
subdiVJIJOll 2: 47} 446, ,ubd1v1s1011 8: 
473.711. subd1vim>n 5: 473 80.<. 1ub<l1-
v111on J. 473 87. 47.lf.05: 473F.0b: 
473F 07. subd1v1.,ion1 1. 2. and 5. 47JF 08. 
subdivision., .'l. 3a. 5. aml 1;,y adding a 
subdiv1s1on: 47.>F 09, 473H 10. subdtVI· 
s,on J: 474A.061, ,ubd1v1swns I, 2. and 
4: 474A.()I}], ,ubd1v1s1ons 2 and}. ,H5.74: 
475 754. 477A 011. ,;ul;xJ1v1s1on, la. 3, Ja. 
20. and by addmg sulxJivbmns. 477A.012, 
by adding 1ubd1v1.siom,. 477A.013, sub
dn·1s,on J. and by adding subd1visiom,; 
477A 014. ,ubJ1vi,10n I: 508.75: 508.76: 
508.77. 508.78: 508.79: 508.82: 508A.76: 
508A 77: 508A.78: 508A.79. 508A.82: 
Minnt,,nla Staluln 1989 Supplement. 
sedium J6A )541: 115A.12. subdivision 
J: I 15A.4b, subd1v1sion 2: 121.904, sub
d!Vlsrnns 4a anJ 4e; 124.2131, subd1vi
smn 1. 124.243. ,uhdiv1,10n 3. 124.244. 
subdivi,wn 2: 124.83, ,uhdivi,ion 4. 
124A.03. ,ubdms,on 2: 124A 23. ,uhJ1-
vi,ion I: 256.82, subdjv1.11on I. 256.H71. 
,ubd1vl!,mn 6: 256.935, ,ubdivi,rnn !; 
256B 041. ,uhdivi.1ion 5: 256D.03, .1ub
d1vi,iun 2; 256D.051. subdivi;ion 6: 
256D 3b. subdivismn !: 256G 02. 1ubd1-
v1s1on 4: 270.12, subdivismn 2: 272.02, 
subdivision 1: 273.061 .. subdivision I: 
273 I )04, subdivision 2: 273 119. ,ulxh
vision L 273.124 . .<.ub<l1v1,10n 6, 273.1.1. 
subdivisions 22 and 23: 273.135, subdi
vision 2; 273.1391, subdiv1,1on 2: 
273. B98, subdivisions I. 5, and 6: 275.07, 
subdivision 3: 275.125. subdivision, 5. Sb, 
and 9; 275.14: 275 28, ,ubJiv,sion I: 
275.58, suhdivJ.sion I: 287 12: 290.lll, 
subdivision l9c: 290.015. ,ubdiv,,mn, J 
and 4: 290 05, ,ubdivisum 3: 290 06. 
subdivision 2c: 290.0802. subdivi;ion I; 
290.17. subdivision 2. 290.19L wbd1v1-
sion 6; 290 92, 1ubdivision 4b: 297A.25. 
subdivi~ion> 11 and 16: 297A.44, suhdi
vision J; 298.282, subdivision 2: 349. 12, 
subdivision II: 349.15: 349.161. subdi• 
vision 1: 349.103, ,uhdivi,ion 3: 349. !9, 
subdivision 6; 349 214. ,uhdiv11ion 2; 
357.021. suhclivision la: 373.40, subdi
vision 6: 412.251; 426.04: 469 033. ,ub
d1vis10n 6: 469 174. subdi~11wn 7. 
469.175. subdivisions 3 and 7; 469.176, 
subdivisions ! and 6: 469.190. subdiv1-
s10n 1: 471.192!: 473 882. subdivision 3: 
and 477 A.013, subdivision L Laws 1976, 
chapter 162. section I. as amended: Laws 
1986. chapter 399. article l, section I. 

(Continued next page) 
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I -Continued 
Law., l':IK7. d1apt'-'r .261,1. anidc h, ,c·<:h<>n 
54. a, amended: 1988. d1apter 719. an,ck 
I. scnion 22: anJ anidt' 12. ,ection 2'!. 
a, amended: Laws 1<;K<;1. rh;,p1cr 2K2. 
artKk 5. ~eciion 1.13. ,:hapler ,2,,. Jrtkk 
I. st'\':hon 17. subd1vi,ion 2. amcls: 2. s«· 
1100 8, subJ1v1,ion 2. and article 5. »ectmn 
21. subdivisi,,ns 2 and.,: ant.I chapter JJ5. 
ankle J. ,;ections 54. subdi,·isinn ll: aml 
58. as amemleJ: proposing coding for ncv, 
law Ill Mmn,;,wta Statuce,. chapter<, T: ](>Be 

I ISA: 124: 173: 256: 27.l: 274: 290. 290A: 
297 A: 325E: 349: 469: and 473: repeal mg 
Minnesota Statutes l':1811. sections 3.981; 
3.983. as amended: L¼.3J. subdi,·i~ion 6: 
245. 775: 270.81. subd1v1m>11 5: 273.1.'5. 
subdivision 2a: 2H. I .NI. ,ubdJ\'NOn 2a; 
275.065, ~ubdi•·ision5 2 dn<l 5: 215. 11: 
275.50: 275.51: 275.5-1: 275.55: 275.56: 
275.561: 275.58: 290.0'n. subd1,·i,ion 5. 
290A.04. ,uhdivi,inn 2h: .l4<i.2121. wh
d1v1s1on 4: 47IA.04. -177A.01 I. ,ulxl1,·1-
s1on 24: 477 A.01.l. ~ulxl1,·1w,n -I 

A bill lor an acl relating w kgl\laliH" 
ena,:tm.-nts: providing lor lhe cnm:ction of 
1111\<.·cllaneou, overs1gh1,, mcon,1,tcnnc,. 
amtngui1ies. unintended r..-,u11s. and 1cch
nkal errors: amending Minnc'><Ha Stalulc, 
1988. ~nion 580.04. a, a11m1ded: Law, 
J',189, chapter, 282. anick 2. \Cdion 85: 
304. section 140: 328. an,dc _l, ,ection 
13. subd1vi,ion., I and -1. H5. ankle -l, 

~ction 109, subd1vismn I: and 3-10 . .ini
cle l. ,ec1inn 17: rcpcalmg Lii"' l'-189. 
chapter 20<;. anicle I, secuon 6 

a lndi,ates Amendment 
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SENATE RECORD OF COMPANION BILLS AS INTRODUCED 
SPECIAL SESSION 1989 

S.F. 
NUMBER 

I 
2 
3 
4 
5 
6 

S.F. # 
I 
4 

H.F. H.F. 
NUMBER NUMBER 

I 
2 
3 

2 4 
5 

4 6-25 

CHAPTERS 
SPECIAL SESSION I 989 

CH.# FILE# 
I HF! 
2 HF2 

S.F. 
NUMBER 

I 
4 

6 

No 
Companions 

CH.# H.F.# CH.# 
SEE HF I/CH I 
SEEHF2/CH 2 

I 
2 

CH I 
CH2 



ANDERSON, DON 

Workl'rs Compem.ation 
Worker~ c·omp,;,n,a1ion ,.,vision~ 

BENSON, DUANE D. 

WflrkO'r.; ComlK'nsation 
Wor~er, <:omrcmahun ,.:v,s,on, 

BERTRAM, JOE, SR. 

Abortion 
Atwniun prohib1hun, 

INDEX 

SENATE BILLS BY AUTHORS 
SPECIAL SESSION 1989 

S. F 

"" 
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